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AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS
FOR HISTORIC STANDISH ESTATES

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS AND
RESTRICTIONS FOR HISTORIC STANDISH ESTATES is executed as of the date set forth
below, by the undersigned on behalf of Historic Standish Estates Homeowners Association, Inc.

WITNESSETH:

WHEREAS, the Historic Standish Estates located in Marion County, Indiana was established by
and is subject to a certain "Declaration of Covenants and Restrictions for Historic Standish Estates
(hereafter “Declaration”), which was recorded on March 20, 1998 as Instrument No. 1998-0045461 in
the Office of the Recorder of Marion County, Indiana; and e

WHEREAS, the original developer of Historic Standish Estates, pursuant to the authority
granted in the Declaration, caused to be incorporated under the laws of the State of Indiana a nonprofit
corporation presently under the name "Historic Standish Estates Homeowners Association, Inc. "
(hereafter, "Corporation”), whereby all Owners in Historic Standish Estates are Members of the
Association; and

WHEREAS, Paragraph 23 of the Declaration states that the Declaration's provisions may be
amended by the affirmative vote of not Jess than Seventy-Five Percent (75%) of all Owners at a mesting
of the members duly called for such purpose; and

WHEREAS, the Owners and Members within Historic Standish Estates desire to amend and
restated the provisions of the Declaration; and

WHEREAS, after written notice was duly given, a Special Meeting of the Corporation was held
on October 18, 2005, at which at quorum was present; and

WHEREAS, at said Special Meeting, the votes of not less than Seventy-Five Percent (75%) of
all Owners cast at said meeting were cast in favor of the following amendments to the Declaration; and

NOW, THEREFORE, the Declaration is hereby amended and restated as set forth in the
preceding Table of Contents and as follows:

L. Definitions. The following terms as used in this Declaration, unless the context clearly
requires otherwise, shall mean the following:

(a) “Applicable Date” means the date determined pursuant to Paragraph 10(b) of this
Declaration.

(b)  "Articles” or "Articles of Incorporation” means the Articles of Incorporation of the
Corporation, as hereinafier defined. The Articles of Incorporation are incorporated herein by
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reference.

(c)  "Board of Directors” means the governing body of the Corporation elected by the
Members in accordance with the By-Laws of the Corporation.

(d)  “Building” means any one of the separate structures which has two attached Dwelling
Units.

(e) "By-Laws" shall mean the Code of By-Laws of the Corporation and shall provide for the
election of directors and officers and other governing officials of the Corporation. The By-Laws
are incorporated herein by reference.

® "Common Area" means the ground designated as such upon the Plat of Historic Standish
Estates.

(g)  “Common Expense" means expenses for administration of the Corporation, and
expenses for the upkeep, maintenance, repair and replacement of the Common Area and such
exterior portions of the Lots and Dwelling Units as designated in this Declaration, and any other
costs or expense incurred by the Corporation for the benefit of the same or the Owners, and all
sums lawfully assessed against the Members of the Corporation.

(k) “Corporation” means Historic Standish Estates Homeowners Association, Inc., an
Indiana nonprofit corporation, its successors and assigns, whose members shall be the Owners
of Lots, or appointees as provided in Paragraph 11 of this Declaration; such Corporation being
more particularly described in Paragraph 10 of this Declaration.

(i) “Declarant” shall mean and refer to Hawthorne Indiana, Ltd., an Indiana corpotation, and
any successors and assigns of it whom it designates in one or more written recorded instruments,
to have the rights of Declarant hereunder including, but not limited to any mortgages acquiring
title to any portion of the Tract pursuant to the exercise of rights under, or foreclosure of, a
mortgage executed by Declarant.

)] “Dwelling Unit” means the living unit located upon a Lot, and the garage appurtenant
thereto.

(k)  “Lot” means any plot of ground designated as such upon the recorded Plat of Historic
Standish Estates and upon which one (1) Dwelling Unit is constructed, is to be constructed or
has existed. When Lot is used it shall be deemed to include the Dwelling Unit located thercon.
)] "Member" means a member of the Corporation.

(m)  "Mortgagee” means the holder of a first mortgage lien on a Lot.

(n)  "Historic Standish Estates" means the name by which the Tract, as described in

Paragraph A above, which is the subject of this Declaration and which the Corporation manages,
shall be known.



()  "Owner" means a person, firm, corporation, partnership, association, trust or other legal
entity, or any combination thereof, who owns the fee simple title to a Lot.

(p}  "Plat" means the plat of the Tract prepared by Schneider Engineering Corporation,
cerlified by Edward G. Giacoletts, a registered land surveyor, under date of March 20, 1998, and
recorded as Instrument Number 98-0045462 in the office of the Recorder of Marion County,
Indiana, which is incorporated herein by reference.

(@9  "Tract" means the real estate described in Paragraph A above.
2. Declaration, Declarant hereby expressly declares that the Tract shall be held, conveyed

and transferred in accordance with the provisions of this Declaration.

3 Description of Historic Standish Estates. Historic Standish Estates consists of thirty (30)
Lots numbered 1 through 30 inclusive, together with the Common Area as designated on the Plat. The
Common Area and the size of the Lots are as designated on the Plat. The legal description for each Lot
in Historic Standish Estates shall be in the following form:

Lot in Historic Standish Estates, a subdivision in Marion County, Indiana, as per plat
thereof recorded , 19__, as Instrument Number in the
Office of the Recorder of Marion County, Indiana.

4. Lots and Fasements. The boundaries of each Lot in Historic Standish Estates shall be as
shown on the Plat; provided, however, in the event any vertical boundary line of any Dwelling Unit
does not coincide with the actual Lot line because of inexactness of construction, settling after
construction or for any other reasons, whether from the initial construction or subsequent
reconstruction, the boundary lines shall be deemed to be treated for purposes of occupancy, possession,
maintenance, use and enjoyment, as in accordance with the actual existing construction. In such case,
permanent easements for exclusive use shall exist in favor of the Owner of each Lot in and to such base
line outside the actual boundary line of the Lot.

5. Common Arca. Common Area includes ali the arca designated as such on the recorded
Plat of Historic Standish Estates.

6. Ownership of Common Area The Common Area shall be conveyed to or owned by the
Corporation, and shall be held for the use and enjoyment of the Members, all of whom shall have the
non-exclusive right and easement of enjoyment in and to the Common Area which right shall pass with
title to every Lot, subject to the provisions of this Declaration, including but not limited to, the
following:

(a) The right of the Corporation, upon approval by a written instrument signed by two-thirds
of all Members by two-thirds of all first mortgagees, to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed by the Corporation.

(b)  The right of the Corporation to adopt such rules and regulations regarding the Common
Area as it deems necessary as provided in Paragraph 11(d).
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()  The Common Area in Historic Standish Estates shall be conveyed to or owned by the
Corporation at the time of conveyance of the first Lot in Historic Standish Estates.

7. Delegation of Use of the Common Arga. Any Member may delegate, in accordance with
provisions of this Declaration and the rules or regulations promulgated by the Corporation, his right of
enjoyment, and use of the Common Area and facilities to members of his family, his tenants or contract
purchasers who reside on any Lot.

8. Encroachiments and Easements in Common Area. If by reason of inexactness of
construction, setiling after construction or for any other reasons, any Common Area encroaches upon
any Lot, an easement shall be deemed to exist and run to the Corporation for the maintenance, use and
enjoyment of such Common Area. Each Owner shall have an easement in common with each other
Owner to use all pipes, wires, ducts, cables, conduits, utility lines and other commeon facilitics, if any,
located in any other Dwelling Units or in the Common Area and serving his Dwelling Unit.

9. Easement for Utilities and Public and Quasi Public Vehicles. All public and quasi public

vehicles including, but not limited to, police, fire and other emergency vehicles, trash and garbage
collection, post office vehicles and privately owned delivery vehicles shall have the right to enter upon
Common Area in the Tract in the performance of their duties. An easement is also granted to all
utilities and their agents for ingress, egress, installation, replacement, repairing and maintaining of
underground Utilities, including but not limited to water, sewers, gas, cable television, telephone and
electricity on the Tract; provided, however, nothing herein shall permit the installation of sewers,
electric lines, water line or other utilities, except as initially designed and approved by Declarant on the
Plat or as thereafter may be approved by Declarant or by the Board of Directors. By virtue of this
easement the electrical and telephone utilities are expressly permitted to erect and maintain the
necessary equipment on the Tract and to affix and maintain electrical and telephone wires, circuits and
conduits on and under the exterior walls of the Dwelling Units. In the event any utility furnishing
service shounld request a specific easement by a separate recordable document, Declarant shall have the
right to grant such easement on such Tract, without conflicting with the terms of this Paragraph. The
easements granted herein shall in no way affect any other recorded easement on the Tract.

An easement is also granted to the Corporation, its officers, agents and employees and to any
management company selected by the Corporation to enter in or to cross over the Common Area to
perform its duties.

10. Corporation; Membership; Voting; Functions.

(@  Membership in Corporation. Each Owner of a Lot which is subject to assessment shall,
automatically upon becoming an Owner, be and become a Member of the Corporation and shall remain
a Member until such time as his ownership of a Lot ceases, but membership shall terminate when such
Owner ceases to be an Owner, and will be transferred to the new Owner of his Lot; provided, however,
that any person who holds the interest of an Owner in a Lot merely as security for the performance of an
obligation shall not be a member until and unless he realizes upon his security, at which time he shall
automatically be and become an Owner and a Member of the Corperation.



(b)  Class and Voting Rights. The Corporation shall have one (1) class of membership,
which shall be all. Each Member shall be entitled to one (1) vote for each Lot of which such Member is
the owner with respect to each matter submitted to a vote of Members upon which the Members are
entitled to vote. When more than one (1) person constitutes the Owner of a particular Lo, all such
persons shall be Members of the Corporation, but all of such persons shall have only one (1) vote for
such Lot, which vote shall be exercised as they among themselves determine, but in no event shall more
than one (1) vote be cast with respect to any such Lot.

(¢}  Functions. The Corporation has been formed for the purpose of providing for the
maintenance, repair, upkeep, replacement, administration, operation and ownership of the Common
Area and for the maintenance, repair and replacement of such exterior portions of the Lots as designated
in this Declaration, to pay taxes assessed against and payable with respect to the Common Area and to
pay any other necessary expenses and costs in connection with the Common Area, and to perform such
other functions as may be designated to it to perform under this Declaration.

11.  Board of Directors.
(8)  Management The business and affairs of the Corporation shall be governed and

managed by the Board of Directors. No person shall be eligible to serve as a member of the Board of
Directors unless he is, or is deemed in accordance with this Declaration to be, an Owner.

(b)  Duties of the Board of Directors. The Board of Directors shall be the governing body of
the Corporation representing all of the Owners and being responsible for the functions and duties of the
Corporation, including, but not limited to, providing for the administration of the Tract, the
management, maintenance, Tepair, upkeep and replacement of the Common Area (unless the same are
otherwise the responsibility or duty of Owners), and the maintenance, repair, upkeep and replacement of
such exterior portions of the Dwelling Units and Lots as designated in this Declaration, and the
collection and disbursement of the Common Expenses. The Board may, on behalf of the Corporation,
employ a reputable and recognized professional property management agent (herein called the
"Managing Agent") upon such terms as the Board shall find, in its discretion, reasonable and customary,
provided any such management agreement shall be for a term of three (3) years or less and shall provide
that any such agreement may be terminated by either party with or without cause upon sixty (60) days
written notice to the other party. Any decision not to employ a professional property management agent
shall require the prior consent of the Owners of at least sixty-seven percent (67%) of the total number of
Lots and fifty-one percent (51%) of the vote of Mortgagees whose mortgage interests have been made
known to the Board of Directors pursuant to this Declaration. The Managing Agent, if one is employed,
shall assist the Board in carrying out its duties, which include, but are not limited to:

(1) Protection, repair and replacement of the Common Area, unless the same are otherwise
the responsibility or duty of Owners of Lots; provided, however, that this duty shall not include
or be deemed or interpreted as a requirement that the Corporation, the Board or any Managing
Agent must provide any on-site or roving guards, security service or security system for
protection or surveillance, and the same need not be furnished;

(i)  Procuring of utilities in connection with the Lots and Dwelling Units, removal of
garbage and waste, and snow removal from the Cornmon Area;



(iify  Landscaping, painting, decorating, furnishing, maintenance and upkeep of the Common
Area, and such exterior portions of the Dwelling Units and/or Lots as designated in this
Declaration

(iv)  Surfacing, paving and maintaining any private roads constituting a part of the Common
Area;

(vi)  Preparation of the proposed annual budget, a copy of which will be mailed or delivered
to each Owner at the same time as the notice of annual meeting is mailed or delivered;

(vii)  Preparing and delivering annually to the Owners a full accounting of all receipts and
expenses incurred in the prior year;

(vii) Keeping a cutrent, accurate and detailed record of receipts and expenditures affecting the
Common Area and the business and affairs of the Corporation, specifying and itemizing the
Common Expenses; all records and vouchers (including current copies of the Declaration,
Articles of Incorporation, By-Laws and Rules) shall be available for examination by an Owner,
Mortgagee, insurer or guarantor of a first mortgage at any time during normal business hours;

(ix)  Procuring and maintaining for the benefit of the Corporation and the Board the insurance
coverages required under this Declaration and such other insurance coverages as the Board, in
its sole discretion, may deem necessary or advisable;

(x)  Paying taxes assessed against and payable with respect to the Common Area and paying
any other necessary expenses and costs in connection with the Common Area; and

(xi)  Fumishing, upon request of any Mortgagee, insurer or guarantor of a first mortgage, an
audited financial statement for the immediately preceding fiscal year.

(d)  Powers of the Board of Directors. The Board of Directors shall have such powers as are
reasonably necessary or appropriate to accomplish the performance of its duties. These powers include,
but are not limited to, the power:

(i) To purchase for the benefit of the Owners such equipment, materials, labor, and
services as may be necessary in the judgment of the Board of Directors;

(i) To employ legal counsel, architects, engineers, contractors, accountants, and others
as in the judgment of the Board of Directors may be necessary or desirable in connection
with the business and affairs of the Corporation;

(ii) To employ, designate, discharge and remove such personnel as in the judgment of
the Board of Directors may be necessary for the maintenance, upkeep, repair and
replacement of the Common Area and such exterior portions of the Dwelling Units
and/or Lots as designated in this Declaration;

(iv) To include the costs of all of the above and foregoing as Common Expenses of the
Corporation and to pay all of such costs therefrom;
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(v) To open and maintain a bank account or accounts in the name of the Corporation and
to designate the signatories thereto;

(vi} To adopt, revise, amend, and alter from time to time reasonable rules and
regulations with respect to use, occupancy, operation, and enjoyment of the Tract,
including the Lots and Common Area, provided that the Board shall give advance
written notice to the Owners of such rules and any revision, amendment, or alteration
thereof.

(¢}  Limitation on Board Action. The authority of the Board of Directors to enter into
contract shall be limited to contracts inveolving a total expenditure of less than Five Thousand Dollars
(85,000.00), unless the prior approval of a Majority of Owners (as defined in Section 3.5(e) of the By-
Laws) is obtained, except in the following cases:

(i) Supervision and management of the replacement or restoration of any portion
of the Tract damaged or destroyed by fire or other casualty, where the cost thereof is
payable out of insurance proceeds actually received; and,

(11} Proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Owners at the annual meeting; however,
specific items within the budget need not be approved separately by the Owners at the
annual meeting. The Board may also reallocate funds to items in the budget so long as
the 1otal budgeted funds are not exceeded and by doing so, the total budget will not be
increased; and

(iii) Expenditures necessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient time to call a meeting of the
Owners.

The said Five Thousand Dollar ($5,000.00) maximum shall automatically be adjusted every five (5)
years from the date of execution of these By-Laws to reflect changes in the purchasing power of the
dollar, as determined by the most recently published annual GNP Implicit Price deflator or any
comparable index.

H Compensation. No Director shall receive any compensation for his services as such
except to such extent as may be expressly authorized by a majority vote of the Owners. The Managing
Agent, if any is employed, shall be entitled to reasonable compensation for its services, the cost of
which shall be a Common Expense.

(g)  Non-Liability of Directors. The Directors shall not be liable to the Owners or any other
persons for any error or mistake of judgment exercised in carrying out their duties and responsibilities
as Directors, except for their own individual willful misconduct, bad faith or gross negligence. The
Corporation shall indemnify and hold harmless and defend each of the Directors against any and all
liability to any person, firm or corporation arising out of contracts made by the Board on behalf of the
Corporation, unless any such contract shall have been made in bad faith. It is intended that the
Directors shall have no personal liability with respect to any contract made by them on behalf of the
Corporation.



(h)  Additional Indemmity of Directors. The Corporation shall indemnify, hold harmless and
defend any person, his heirs, assigns and legal representatives, made a party to any action, suit or
proceeding by reason of the fact that he is or was a Director of the Corporation, against the reasonable
expenses, including attorneys' fees, actnally and necessarily incurred by him in connection with the
defense of such action, suit or proceeding, or in connection with any appeal therein, except as otherwise
specifically provided herein in relation to matters as to which it shall be adjudged in such action, suit or
proceeding that such Director is liable for gross negligence or misconduct in the performance of his
duties. The Corporation shail also reimburse to any such Director the reasonable costs of settlement of
or judgment rendered in any action, suit or proceeding, if it shall be found by a majority vote of the
Ovwmers that such Director was not guilty of gross negligence or misconduct. In making such findings
and notwithstanding the adjudication in any action, suit or proceeding against a Director, no Director
shall be considered or deemed to be guilty of or liable for negligence or misconduct in the performance
of his duties where, acting in good faith, such Director relied on the books and records of the
Corporation or statements or advice made by or prepared by the Managing Agent (if any) or any officer
or employee thereof, or any accountant, attorney or other person, firm or corporation employed by the
Corporation to render advice or service unless such Director had actual knowledge of the falsity or
incorrectness thereof; nor shall a Director be deemed guilty of or liable for negligence or misconduct by
virtue of the fact that he failed or neglected to attend a meeting or meetings of the Board of Directors.

1) Bond. The Board of Directors shall provide blanket fidelity bonds for the Managing
Agent {if any), the treasurer of the Corporation, and such other officers or directors of the Corporation
that handle or are responsible for funds indemnifying the Corporation against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication, and other acts
of fraud or dishonesty, in such sums and with such sureties as may be approved by the Board of
Directors (provided, however, in no event shall the aggregate amount of the bond be less than a sum
equal to three (3) months agpregate assessments on all Dwelling Units) and any such bond shall
specifically include protection for any insurance proceeds received for any reason by the Board. Fidelity
bonds shall name the Corporation as an obligee and shall contain waivers of al] defenses based upon the
exclusion of persons serving without compensation {rom the definition of ‘employces' or similar terms
or expressions. Such bonds shall provide that they may not be canceled or substantially modified for
any reason withoul at least ten (10) days prior written notice to the Corporation. The expense of any
such bonds shall be a Common Expense.

12. Real Estate Taxes. Real estatc taxes are to be separately assessed and taxed to each Lot.
In the event that for any year the real estate taxes are not separately assessed and taxed o each Lot but
are assessed and taxed on the Tract or part thereof as a whole, without a breakdown for each Lot, then
each Owner shall pay his proportionate share of the real estate taxes assessed to the land comprising the
Tract or that part thereof that is assessed as a whole. Any real estate taxes or other assessments which
are chargeable against the Common Area shall be paid by the Corporation and treated as a Cormnmon
Expense.

13, Utilities. Fach Owner shall pay for his own utilities which are separately metered.
Utilities which are not separately metered shall be treated as and paid as part of the Common Expense
unless otherwise determined by the Corporation,



14,  Maintenance. Repairs and Replacements. Mainlenance, repairs, replacements and
upkeep of the Common Area (including the private streets) shall be furnished by the Corporation, as a
part of its duties, and the cost thereof shall constitute a part of the Common Expenses.

(a) Exterior Maintenance. In addition o maintenance upon the Common Area, the Corporation
shall provide exterior maintenance upon each Lot which 1s subject to assessment hereunder as follows:

® paint, repair, replacement and maintenance of roofs, putters, down spouts, mailboxes,
exterior lights and exterior building surfaces of the Dwelling Unit and applicable garage (except that
garage doors shall be maintained only as described in (ii) immediately below). Such exterior
maintenance shall not include glass surfaces, screens and screen doors, door and window fixtures and
other hardware and such other items as the Board of Directors may so desipnate (unless specifically
designated in this Declaration as the Corporation's obligation) so long as such items of exception shall
apply to all Lots equally.

(il  stain or paint the exterior of all exterior doors, including garage doors.

(iif)  repair, replacement and maintenance of the party fences separating Lots with abutting
Dwelling Units and the concrete walkways provided from the back of each Dwelling Unit to its
applicable garage.

(iv)  maintenance of lawns and ornamental trees and foundation bedding as existing at the
time of purchase by original Owner, but any repair and replacement of such items shall be reasonable in
amount and size at the discretion of the Board of Directors. (All exterior flowering or blooming plants
shall be provided and maintained by each Owner).

) repair, replacement and maintenance of parking areas, driveways and sidewalks.
(vi)  snow removal of parking areas, driveways and sidewalks, except within fenced areas.

(b)  Qwners Maintenance. Each Owner shall be responsible for maintaining and keeping his
Lot and all improvements thereon in a good, clean and sanitary condition and shall de all work thereon
which is not required hereunder to be performed by the Corporation, including the interiors of patio
areas and patio fences. The Corporation shall be responsible for repairing and maintaining any patio
fences except for painting or staining the interior unless the Board of Directors shall otherwise provide.

(c) Shared Utilitics Fasement. With respect to each Building, consisting of two (2)
Dwelling Units, there will be certain shared underground sewer and water utility conveyance and other
equipment and structures for the joint benefit of each such Dwelling Unit as well as certain sewer and
water utility conveyance and other equipment and structures for the individual benefit of each Dwelling
Unit. The Corporation hereby reserves unto itself and to any applicable utility companies an easement
over and under each Lot for purposes of repair, replacement and maintenance of any such sewer and
water utility conveyance and other equipment and structures.

Notwithstanding any obligation or duty of the Corporation to repair or maintain any Lot or the
Common Area, if, due to the willful, intentional or negligent acts or omissions of an Owner or of a
member of his family or of a guest, tenant, invitee or other occupant or visitor of such Owner, damage
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shall be caused, or if maintenance, repairs or replacements shall be required thereby which would
otherwise be a Common Expense, then such Owner shall pay for such damage and such maintenance,
repairs and replacements, as may be determined by the Corporation, unless such loss is covered by the
Corporation’s insurance with such policy having a waiver of subrogation clause. If not paid by such
Owner upon demand by the Corporation, the cost of repairing such damage shall be added to and
become a part of the assessment to which such Owner’s Lot is subject.

If any owner shall fail so to maintain and keep his property or any part thercof in a good, clean
and sanitary condition, the Corporation may perform any work necessary to do so and charge the Owner
thereof for such cost, which cost shall be added to and become a part of the Owner's assessment, and
such cost shall be immediately due, and shall be secured by the Corporation's lien on the Owner's

property.

So long as the Tract is subject to this Declaration, each Owner, by his acceptance of a deed to
any Lot, irrevocably grants to the Corporation, its agents and employees, the right to enter upon, across
and over the Lot owned by such Owner under such conditions as are reasonably necessary to effect the
maintenance, cleaning, repair or other work contemplated herein.

15 Architectural Control

(a)  The Architectural Review Board. As a standing committee of the Corporation, there
shall be, and hereby is, established an Architectural Review Board consisting of three (3) or more
persons as may, from time to time, be provided in the By-Laws. The Architectural Review Board shall
be appointed by the Board of Directors. In the absence of the Architectural Review Board, the Board of
Directors shall act as such.

(b)  Purposes. The Architectural Review Board shall regulate the external design,
appearance, use, location and maintenance of the Tract and of improvements thereon in such manner as
to preserve and enhance values and to maintain a harmonious relationship among structures,
improvements and the natural vegetation and topography.

(c) Conditions. No improvements, alterations, repairs, change of colors, excavation,
changes in grade or other work which in any way alters the exterior of any Lot or Dwelling Units or
other improvements located thereon from its natural or improved state existing on the date such Lot was
first conveyed in fee by the Declarant to an Owner shall be made or done without the prior approval of
the Architectural Review Board, except as otherwise expressly provided in this Declaration or pursuant
to rules adopted by the Board of Directors. No building, fence, wall, Dwelling Unit, or ather structure
or improvements of any kind shall be commenced, erected, maintained, improved, altered, made or
done on any Lot without the prior written approval of the Architectural Review Board and as required
by subparagraph (f) below.

(d)  Procedures. Inthe event the Architectural Review Board fails to approve, modify or
disapprove in writing an application within thirty (30) days after such application (and all plans,
drawings, specifications and other items required to be submitted to it in accordance with such rules as
it may adopt) have been given to it, approval will be deemed granted by the Architectural Review
Board. A decision of the Architectural Review Board may be appealed to the Board of Directors which
may reverse or modify such decision by a two-thirds (2/3) vote of the Directors then serving. The
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Architectural Review Board may establish committees consisting of two (2) or more of its members,
which committees shall exercise such powers of the Board as may be delegated to them.

(e)  Maintenance of Architectural Control. The Association may not waive or abandon the
procedure for regulating and enforcing the architectural design or exterior appearance of the Lots or for
maintaining the exterior of the Lots or the Common Area (including the upkeep of common fences,
driveways, lawns and plantings) without the prior written approval of all Owners and afl Mortgagees
whose mortgage interests have been made known to the Board of Directors in accordance with the
provisions of this Declaration.

) Additional Approval. The Tract lies within a designated Historic District. Therefore,
anything to the contrary in this section notwithstanding, no improvements, alterations, repairs, change
of colors, excavation, changes in grade or other work which in any way alters the exterior of any Lot or
the Dwelling Units or other improvements located thereon from its natural or improved state existing on
the date such Lot was first conveyed in fee by the Declarant to an Owner and no building, fence, wall,
Dwelling Unit, or other structure or improvements of any kind shall be commenced, erected,
maintained, improved, altered, made or done on any Lot without compliance with any and all rules and
regulations or, if required, the prior written approval of the Fort Harrison Architectural Review
Commission, or its successor in interest, including the requirements of the Standard Covenants attached
hereto as Exhibit B,

16.  Party Walls.

(a)  General Rules of Law to Apply. Each wall which is built as a part of the original
construction of any Dwelling Unit and garage upon the Tract and which connects two Dwelling Units
and applicable garages shall constitute a party wall and, to the extent not inconsistent with the
provisions of this Paragraph, the general rules of law regarding party walls and liability for property
damage due to negligent or intentional or willful acts or omissions shall apply thereto.

(b)  Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a
party wall shall be shared by the Owners who make use of the wall, proportionately.

(c)  Destruction by Fire or Other Casualty. If any party wall is destroyed or damaged by fire
or other casualty, then, to the extent that such damage is not covered by insurance mainfained by any of

the Owners who make use of such party wall, and repaired out of the proceeds of same, any Owner who
has used the wall may restore it, and if the other Owner thereafter makes use of the wall, they shall
contribute to the cost of restoration thereof in equal proportions without prejudice, however, to the right
of any such Owners to call for a larger contribution from the others under any rule of law regarding
liability for negligent, intentional or willful acts or omissions.

(d) Weatherproofing. Notwithstanding any other provision of this Paragraph, to the extent
that such damage is not covered and paid by the insurance provided for herein, an Qwner who by his
negligent or willful act causes the party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.
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(e)  Right of Contribution Runs with Land. The right of any Owner to contribution from any
other Owner under this Paragraph shall be appurtenant to the land and shall pass to such Owner's
successors in title.

(B Arbitration. In the event of any dispute arising concerning a party wall, or under the
provisions of this Paragraph, each party shall choose one arbitrator, and such arbitrators shall choose
one additional arbitrator, and the decision shall be by a majority of all the arbitrators. (Should any party
fail or refuse to appoint an arbitrator within ten (10) days afier written request therefor from another
party, the Board of Directors of the Corporation shall select an arbitrator for the refusing party.) The
cost of the arbitrators shall be borne equally by the parties.

17. Assessments

(a) Annual Accounting. Annnally, within ninety (90) days after the close of each fiscal year
of the Corporation, the Board shall cause to be prepared and furnished to each Owner a financial
statement prepared by a certified public accountant, which statement shall show all receipts and
expenses received, incurred and paid during the preceding fiscal year.

(b)  Proposed Annual Budget for Common Expense. Annually, before the date of the annual

meeting of the Corporation, the Board of Directors shall cause to be prepared a proposed annual budget
for the next fiscal year estimating the total amount of the Common Expenses for the next fiscal year and
shall furnish a copy of such proposed budget to each Owner at or prior to the time the notice of such
annual meeting is mailed or delivered to such Owners. The annual budget shall be submitted to the
Owners at the annual meeting of the Corporation for adoption, and, if so adopted, shall be the basis for
the Regular Assessments (hereinafter defined) for the next fiscal year. At the annual meeting of the
Owners at which a quorum is present, the annual budget may be approved in whole or in part or may be
amended in whole or in part by a majority vote of the Owners; provided, however, that in no event shall
the annual meeting of the Owners be adjourned until an annual budget is approved and adopted at such
meeting, either the proposed annual budget or the proposed annual budget as amended. The annual
budget, the Regular Assessments and all sums assessed by the Corporation shall be established by using
generally accepted accounting principles applied on a consistent basis.

The annual budget shall include the establishment and maintenance of a replacement reserve
fund for capital expenditures and replacement and repair of the Common Area and such exterior
portions of the Lots and Dwelling Units as designated in this Declaration, which replacement reserve
fund shall be used for those purposes and not for usual and ordinary repair expenses. Such replacement
reserve fund for capital expenditures and replacement and repair of the Common Area and such exlerior
expenses of the Lots as designated in this Declaration shall be maintained by the Corporationin a
separate interest bearing account or accounts with one or more banks or savings and loan associations
authorized to conduct business in Marion County, Indiana selected from time to time by the Board.

The failure or delay of the Board of Directors to prepare a proposed annual budget and to furnish
a copy thereof to the Owners shall not constitute a waiver or release in any manner of the obligations of
the Owners to pay the Regular Assessments as herein provided, whenever determined. Whenever,
whether before or after the annual meeting of the Corporation, there is no annual budget approved by
the Owners as herein provided for such next fiscal year, the Owners shali pay Repular Assessments
based upon the Board's proposed annual budget.
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(c) Regular Assessments. The annual budget as adopted by the Owners shall, based on the
estimated cash requirement for the Common Expenses in the current fiscal year as set forth in said
budget, contain a proposed assessment against each Lot, which shall be the same amount for each Lot.
Immediately following the adoption of the annual budget, each Owner shall be given written notice of
such assessment against his respective Lot (herein called the “Regular Assessment"). The aggregate
amount of the Regular Assessments shall be equal to the total amount of expenses provided and
included in the final annual budget, including reserve funds as hereinabove provided. The Regular
Assessment against each Lot shall be paid in advance in equal monthly installments commencing on the
first day of the first month of each fiscal year and monthly thereafier through and including the first day
of the last month of such fiscal year. Payment of the monthly installments of the Regular Assessment
shall be made to the Board of Directors or the Managing Agent, as directed by the Board of Directors:
provided, however, Owners may elect to pay assessments quarterly, semi-annually or annually, in
advance. The Regular Assessment for the current fiscal year of the Corporation shall become a lien on
each separate Lot and Dwelling Unit as of the first day of each fiscal year of the Corporation, even
though the final determination of the amount of such Regular Assessment may not have been made by
that date. Monthly installments of Regular Assessments shall be due and payable automatically on their
respective due dates without any notice from the Board or the Corporation, and neither the Board nor
the Corporation shall be responsibie for providing any notice or statements to Owners for the same.

(d)  Special Assessments. From time to time Common Expenses or Additional Expenses of
an unusual or extraordinary nature or not otherwise anticipated may arise. At such time and provided
that any such assessment for Common Expenses shall have the assent of two-thirds (2/3) of the votes of
each class of membets who are voting in person or by proxy at a meeting duly called for this purpose at
which a quorum is present, the Board of Directors shall have the full right, power and authority to make
special assessments which, upon resolution of the Board, shall become a lien on each Lot, prorated in
equal shares (herein as to both Common Expenses and Additional Expenses called "Special
Assessment"). Without limiting the generality of the foregoing provisions, Special Assessments may be
made by the Board of Directors from time to time to pay for capital expenditures and to pay for the cost
of any repair or reconstruction of damage caused by fire or other casualty or disaster to the extent
insurance proceeds are insufficient therefor under the circumstances described in this Declaration.

(¢)  Failure of Owner to Pay Assessments. No Owner may exempt himself or herself from
paying Regular or Special Assessments or any other expense lawfully agreed upon, by waiver of the use
or enjoymert of the Common Areas, or by abandonment of the Lot belonging to such Owner. Each
Owmer shall be personally liable for the payment of all Regular, Special and, if applicable, Additional
Improvements Assessments. Where the Owner constitutes more than one person, the liability of such
persons shall be joint and several. If any Owner shall fail, refuse or neglect to make any payment of any
Regular or Special Assessments when due, the lien for such assessment on the Owner's Dwelling Unit
may be foreclosed by the Board for and on behalf of the Corporation as provided by law. Upon the
failure of an Owner to make payments of any Assessments within ten (10) days after such are due, the
Board, in its discretion, may:

(1) impose a reasonable late charge, which will be considered an addition to the assessment, in
an amount to be determined by the Board;
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(2) accelerate the entire balance of the unpaid Assessments for the remainder of the fiscal year
and declare the same immediately due and payable, notwithstanding any other provisions hereof
to the contrary;

(3) suspend such Owner's right to vote as provided in the Indiana Nonprofit Corporation Act of
1991, as amended.

In any action to foreclose the lien for any Assessments, the Owner and any occupant of the Lot shall be
Jointly and severally liable for the payment to the Corporation of reasonable rental for such Lot, and the
Board shall be entitled to the appointment of a receiver for the purpose of preserving the Lot and to
collect the rentals and other profits therefrom for the benefit of the Corporation to be applied to the
unpaid Regular or Special Assessments. The Board may, at its option, bring a suit to recover a money
judgment for any unpaid Regular or Special Assessments without foreclosing or waiving the lien
securing the same. In any action to recover a Regular or Special, whether by foreclosure or otherwise,
the Board, for and on behalf of the Corporation, shall be entitled to recover costs and expenses of such
action incurred, including but not limited to collection costs of the Managing Agent and reasonable
attorney's fees, from the Owner of the respective Lot.

(h)  Subordination of Assessment Lien to Mortgage. Notwithstanding anything contained in
this Declaration, the Articles or the By-Laws, any sale or transfer of a Lot to a mortgagee pursuant to a
foreclosure on its mortgage or conveyance in lien thereof, or a conveyance to any person at a public sale
in 2 manner provided by law with respect to mortgage foreclosures shall extinguish the lien of any
unpaid installment of any Regular or Special Assessment as to such installment which became due prior
to such sale, transfer or conveyance; provided, however, that the extinguishment of such lien cannot
relieve the prior owner from personal liability therefor. No such sale, transfer or conveyance shall
relieve the Lot or the purchaser at such foreclosure sale or grantee in the event of conveyance in lieu
thereof, from liability for any installments of Regular or Special Assessments thereafter becoming duc
or from the lien therefor. Such unpaid share of any Regular or Special Assessments, the lien for which
has been divested as aforesaid shall be deemed to be a Common Expense collectible from all Owners
(including the party acquiring the subject Lot from which it arose).

18.  Mortgages.

(a) Notice to Corporation. Any Owner who places a first mortgage lien upon his Lot, or the
Mortgagee, shall notify the Secretary of the Carporation thereof and provide the name and address of
the Mortgagee. A record of such Mortgagee and name and address shall be maintained by the Secretary
and any notice required to be given to the Mortgagee pursuant (o the terms of this Declaration, the By-
Laws or otherwisc shall be deemed effectively given if mailed to such Mortgagee at the address shown
in such record at the time provided. Unless notification of any such mortgage and the name and address
of Mortgagee are furnished to the Secretary, either by the Owner or the Mortgagee, no notice to any
Mortgagee as may be otherwise required by this Declaration, the By-Laws or otherwise shall be
required and no Mortgagee shall be entitled to vote on any matter to which he otherwise may be entitled
by virtue of this Declaration, the By-Laws, 2 proxy granted to such Mortgagee in connection with the
mortgage, or otherwise,

The Corporation shall, upon request of a Morigagee who has furnished the Corporation with its
name and address as hereinabove provided, furnish such Mortgagee with written notice of any default in
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the performance by its borrower of any obligations of such borrower under this Declaration or the By-
Laws which is not cured within sixty (60) days.

(b)  Notice of Unpaid Assessments. The Corporation shall, upon request of a Mortgagee, a
proposed mortgagee, or a proposed purchaser who has a contractual right to purchase a Lot, furnish to
such Mortgagee or purchaser a statement setting forth the amount of the unpaid Regular Assessments or
Special Assessments or other charges against the Lot, which statement shall be binding upon the
Corporation and the Owners, and any Mortgagee or grantee of the Lot shall niot be liable for nor shall
the Lot conveyed be subject to a lien for any unpaid assessments or charges in excess of the amounts set
forth in such statement.

(c)  Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums. Mortgagees shall
have the right, but not the obligation, (1) to pay any taxes or other charges against the Common Area
which are in default and (2) to pay any overdue premiums on hazard insurance for the Common Area or
to secure new hazard insurance for the Common Area on the lapse of a policy. Any Mortgagee making
such payment shall be owed immediate reimbursement by the Corporation.

(d)  Notice of Condemnation or Casualty Loss. Mortgagees shall be timely notified of any
condemnation or casualty loss which affects a material portion of Historic Standish Estates or any Lot.
Mortgagees shall also be timely notified of any lapse, cancellation or material modification of any
insurance policy or fidelity bond held by the Corporation.

(e Notice to Insurers and Guarantors. Any puarantor of a first mortgage or any insurer
shall, upon notification and request to the Corporation, receive the same notices as are required to be
given to Mortgagees.

19.  Insurance.

(a) Casualty Insurance. The Corporation shall purchase a master casualty insurance policy
affording fire and extended coverage insurance insuring all of the Lots and the Common Area in an
amount consonant with the full replacement value of the improvements which in whole or in part,
comprise the Lots and Common Area. If the Board of Directors can obtain such coverage for
reasonable amounts, they shall also obtain "all risk" coverage. The Board of Directors shall be
responsible for reviewing at least annually the amount and type of such insurance and shall purchase
such additional insurance as is necessary to provide the insurance required above. Such insurance
coverage shall be for the benefit of each Gwner, the Corporation and if applicable, the Mortgagee of
each Owner upon the terms and conditions hereinafter set forth.

All proceeds payable as a result of casualty losses sustained which are covered by insurance
purchased by the Corporation as hercinabove set forth shall be paid to it or to the Board of Directors,
who shall act as the insurance trustees and hold such proceeds for the benefit of the individual Owners
and Mortgagees. The proceeds shall be used or disbursed by the Corporation or Board of Directors, as
appropriate, and only in accordance with the provisions of this Declaration and any surety bond or
bonds obtained by the Board of Directors concerning the officers of the Corporation as provided in the
By-Laws shall specifically include protection for any insurance proceeds so received,
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The interest of each damaged Owner in the trust fund of insurance proceeds shall be the ratio of
the direct damage of such Owner’s damaged Lot to the damages of all Lots and Common Area directly
damaged by any event insured under the said master casualty insurance policy.

Such master casualty insurance policy, and "all risk" coverage, if obtained, shall (to the extent
the same are reasonably obtainable) contain provisions that the insurer (2) waives its right to
subrogation as to any claim against the Corporation, the Board of Directors, its agents and employees,
Owners, their respective agents and guests, and (b) contains an endorsement that such policy shall not
be terminated for nonpayment of premiums or for any other reason or shall not be substantially
modified without at least ten (10) days prior written notice to Mortgagees and at least ten (10) days prior
written notice to the Corporation.

For any casualty loss sustained to an Owner’s Lot or Dwelling Unit which is covered by the
above insurance, the Owner thereof shall be responsible for paying the deductible for each claim, not to
exceed $1,000.00 per claim.

Each Owner shall be solely responsible for loss or damage to the contents of his Dwelling Unit
however caused and his personal property stored elsewhere on the Tract and the Corporation shall have
no liability to the Owner for loss or damage to the contents of any Dwelling Unit or any personal
property stored elsewhere on the Tract. Each Owner shall be solely responsible for obtaining his own
insurance to cover any such loss and risk. Each Owner shall have the right to purchase such additional
insurance at his own expense as he may deem necessary.

(b)  Public Liability Insurance. The Corporation shall also purchase a master comprehensive
public liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time but not less than $1,000,000 for bodily injury, including deaths of persons
and property damage arising out of a single occurrence. Such comprehensive public liability insurance
policy shall cover the Corporation, the Board of Directors, any committee or organ of the Corporation
or Board, any Managing Agent appointed or employed by the Corporation, all persons acting or who
may come to act as agents or employees of any of the foregoing with respect to the Tract, all Owners of
Lots and all other persons entitled to occupy any Lot or Dwelling Unit. Such public liability insurance
policy shall contain a “severability of interest” clause or endorsement which shall preclude the insurer
from denying the claim of an Owner because of negligent acts of the Corporation or other Owners,
Such public liability insurance policy shall contain a provision that such policy shall not be canceled or
substantially modified without at least ten (10) days written notice to the Corporation.

(c) Other Insurance. The Corporation shall also obtain any other insurance required by law
to be maintained, including but not limited to worker's compensation and occupational disease
insurance, and such other insurance as the Board of Directors shall from time to time deem necessary,
advisable or appropriate, including, but not limited to, liability insurance on vehicles owned or leased
by the Corporation and officers’ and directors' liability policies. Such insurance coverage shall also
provide for and cover cross liability claims of one insured party against another insured party. Such
insurance shall inure to the benefit of each Owner, the Corporation, the Board of Directors and any
Managing Agent acting on behalf of the Corporation. Each Owner shall be deemed to have delegated to
the Board of Directors his right to adjust with the insurance companies all losses under the policies
purchased by the Board of Directors the proceeds of which are payable to the Board or the Corporation.
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(d)  General Provisions. The premiums for all insurance hereinabove described shall be paid
by the Corporation as part of the Common Expenses. When any such policy of insurance hereinabove
described has been obtained by or on behalf of the Corporation, written notice of the obtainment thereof
and of any subsequent changes therein or termination thereof shall be promptly furnished to each Owner
or Mortgagee whose interest may be affected thereby, which notice shall be furnished by the officer of
the Corporation who is required to send notices of meetings of the Corporation.

In no event shall any distribution of insurance proceeds be made by the Board of Directors
directly to an Owner where there is 2 mortgagee endorsement on the certificate of insurance or
insurance policy as it applies to such Owner's share of such proceeds. In such event any remittances
shall be to the Owner and his Mortgagee jointly. The same method of distribution shall also apply to
the distribution of any condemnation awards in connection with any taking of any of the Common Area.
In the event of condemnation of all or any part of the Common Area the Corporation, as owner of the
Common Area, shall represent the Owners in any negotiation or settlement regarding such
condemnation. No Owners or any other party shall have priority over any rights of a Mortgagee
pursuant to its mortgage in the case of distribution to such owners of insurance proceeds or
condemnation awards for losses to or a taking of Common Area. Notwithstanding the foregoing, under
no circumstances shall any distribution of insurance proceeds or condemnation awards be made by the
Corporation to any Owners or Mortgagees, if to do so would be in violation of the Indiana Nonprofit
Corporation Act or if the same would constitute a distribution of earnings, profits or pecuniary gain to
the members of the Corporation; in any such event, any such insurance proceeds or condemnation
awards shall be retained by the Corporation for use in the payment of its expenses of operation.

(©) Insurance by Owners. Each Owner shall have the right to purchase such additional
insurance at his own expense as he may deem necessary.

) Condemnation Awards. All proceeds payable as a result of condemnation shall be paid
to the Corporation who shall act as trustee and hold such proceeds for the benefit of the individual
Owners and Morigagees. Such proceeds shall be distributed as provided above.

20. Casualty of Dwel]ling Units and Common Areas.

(a) Restoration of Dwelling Units.

(1)  Damage to or destruction of any Dwelling Unit due to fire or any other casualty or
disaster shall be promptly repaired and reconstructed by the Corporation and the proceeds of
insurance, if any, shall be applied for that purpose.

(2)  If the insurance proceeds, if any, received by the Corporation as a result of any such fire
or any other casualty or disaster are not adequate to cover the cost of repair and reconstruction,
or in the event there are no insurance proceeds, the cost for restoring the damage and repairing
and reconstructing the Dwelling Units so damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be paid by the owners of the Dwelling Units damaged
in proportion to the ratio that damages to an Owner's Dwelling Unit have to the total damage to
all Dwelling Units that are damaged. Any such amounts payable by the Owners of damaged
Dwelling Units shall be assessed as part of the Common Expenses and shall constitute a lien
from the time of assessment as provided herein.
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(3)  For purposes of subparagraphs (1) and (2) above, repair, reconstruction and restoration
shall mean construction or rebuilding of the Dwelling Units to as near as possible the same
condition as they existed immediately prior to the damage or destruction and with the same type
of architecture.

(4)  Immediately after a fire or other casualty or disaster causing damage to any property for
which the Board of Directors or Corporation has the responsibility of maintenance and repair,
the Board of Directors shall obtain reliable and detailed estimates of the cost to place the
damaged property in condition as good as that before the casualty. Such costs may include
professional fees and premiums for such bonds as the Board of Directors desires.

(5)  The proceeds of insurance collected on account of any such casualty, and the sums
received by the Board of Directors from collections of assessments against Owners on account
of such casualty, shall constitute a construction fund which shall be disbursed, if the Dwelling
Units are to be reconstructed and repaired, in payment of the costs of reconstruction and repair
in the following manner:

{i) If the estimated cost of reconstruction and repair of each Dwelling Unit is more
than One Hundred Thousand Dollars ($100,000) , then the construction fund shal] be
disbursed in payment of such costs upon approval of an architect qualified to practice in
Indiana and employed by the Board of Directors to supervise such work, payment to be
made from time to time as the work progresses. The architect shall be required to
furnish a certificate giving a brief description of the services and materials furnished by
various contractors, subconiractors, materialmen, the architect, or other persons who
have rendered services or furnished materials in connection with the work, (1) that the
sums requesied by them in payment are justly due and owing and that said sumns do not
exceed the value of the services and materials furnished, (2) that there is no other
outstanding indebtedness known to the said architect for the services and materials
described; and (3) that the costs, as estimated by said architect for the work remaining to
be done subsequent to the date of such certificate, do not exceed the amount of the
construction fund remaining after payment of the sum so requested.

(if) Encroachments upon or in favor of Dwelling Units which may be created as a
result of such reconstruction or repair shall not constitute a claim or basis of a
proceeding or action by the Owner upon whose property such encroachment exists,
provided that such encroachment exists, provided that such reconstruction was either
substantially in accordance with the plans and specifications or as the Dwelling Units
were originally constructed. Such encroachments shall be allowed to continue in
existence for so long as the Dwelling Units stand.

(iiiy  Inthe event that there is any surplus of monies in the construction funds after the
reconstruction or repair of the damage has been fully completed and all costs paid, such
sums

shall be distributed to the Owners of the Dwelling Units affected and their Mortgagees
who are the beneficial owners of the fund. The action of the Board of Directors in
proceeding to repair or reconstruct damaged Dwelling Units shall not constitute a wajver
of any rights against another Owner for committing willful or malicious damage.
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(b)  Restoration of Common Area. In the event of damage to or destruction of any of the
Common Area due to fire or any other casualty or disaster, the Corporation shall promptly cause the
same to be repaired and reconstructed. The proceeds of insurance carried by the Corporation, if any,
shall be applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received by the Corporation as a result of any such
fire or any other casualty or disaster are not adequate to cover the cost of repair and reconstruction of
the Common Area, or in the event there are no insurance proceeds, the cost for restoring the damage
and repairing and reconstructing the Common Area so damaged or destroyed (or the costs thereof in
excess of insurance proceeds received, if any) shall be assessed by the Corporation against all of the
Owners in equal shares. Any such amounts assessed against the Owners shall be assessed as part of the
Common Expenses and shall constilute a lien from the time of assessment as provided herein.

For purposes of this Paragraph, repair, reconstruction and restoration shall mean construction ot
rebuilding the Common Area to as near as possible the same condition as they existed immediately
prior 1o the damage or destruction and with the same type of architecture.

21.  Covenants and Restrictiops. The following covenants and restrictions on the use and
enjoyment of the Lots, Dwelling Units and Common Area shall be in addition to any other covenants or
restrictions contained herein and in the Plat, and all such covenants and restrictions are for the mutual
benefit and protection of the present and future Owners and shall run with the land and inure to the
benefit of and be enforceable by any Owner, or by the Corporation. Present or future Owners or the
Corporation shall be entitled to injunctive relief against any violation or attempted violation of any such
covenants and restrictions, and shall, in addition, be entitled to damages for any injuries or losses
resulting from any violations thereof, but there shall be no right of reversion or forfeiture resulting from
such violation. These covenants and restrictions are as follows:

(a) Dwelling Units shall be used exclusively for residential purposes and the occupancy
of a single family, all as permitted under local zoning ordinances. "Single Family" is
defined as a single housekeeping unit, operating on a nonprofit, non-commercial basis
between its occupants with a common kitchen and dining area.

(b) No additional buildings shall be erected or located on the Tract other than the
Buildings designated in the Declaration and shown on the Plans.

{c} Nothing shall be done or kept in or upon any Lot or in the Common Areas which
will cause an increase in the rate of insurance on any Building or the contents thereof.
No Owner shall permit anything to be done or kept in his Dwelling Unit, Lot or in the
Common Areas which will result in a cancellation of insurance on any Building or
contents thereof, or which would be in violation of any law or ordinance.

(d) No nuisance shall be permitted, including without limitation any activities which are
unsafe or hazardous with respect to any person or property, and no waste shall be
committed in the Lots, Dwelling Units, or Common Areas.

() Except as such exists at the time of purchase by the original Owner, no Owner shall
cause or permit anything to be hung or displayed on the outside of the windows or
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balconies or placed on the outside walls of the any Dwelling Unit or Building, and no
sign, awning, canopy, shutter, antennas, including satellite dishes, or other attachment or
thing shall be affixed to or placed upon the exterior walls or roof or any other parts of
any Lot, Dwelling Unit or Building, except to the extent that such prohibition is contrary
to law.

(f) No animals, livestock or poultry of any kind shall be raised, bred or kept in any part
of the Tract, except that dogs, cats or customary household pets in reasonable numbers
may be kept in a Dwelling Unit subject to rules and regulations adopted by the Board of
Directors; provided that such pet is not kept, bred or, maintained for any commercial
purpose, and does not create a nuisance. All pets (including cats) shall be taken outdoors
only under leash or other restraint and while attended by its owner, and an QOwner shall
be fully liable for any injury or damage to persons or property, including the Common
Areas, caused by his or her pet. The Owner shall be responsible for the cleaning of any
Lot (including the Owner’s own Lot) and Common Area made dirty by his or her pet's
excrement, and shall be fully liable for the expenses of any cleaning not performed by
the Owner. The tethering of pets in any area outside the Owner's Dwelling Unit does not
constitute "attended.” The Board may adopt such other rules and regulations regarding
pets as it may deem necessary from time to time. Any pet which, in the judgment of the
Board, is causing or creating a nuisance or unreasonable disturbance or noise, shall be
permanently removed from the Tract upon ten (10) days’ written notice from the Board to
the respective Owner. The appropriate governmental authorities shall have an easement
across the Tract to enforce local animal control laws and ordinances.

(g) Nothing shall be done or permitted in any Dwelling Unit which will impair the
structural integrity of any Building or which would structurally change any Building,
except as otherwise provided in this Declaration or the By-Laws; nor shall the premises
be used in any unlawful manner or in any manner {o cause injury to the reputation of the
Tract or to be a nuisance, annoyance, inconvenicnce or damage to other residents,
including without limiting the generality of the foregoing, noise by the use of any
musical instruments, radio, television, loud speakers, electrical equipment, amplifiers or
other equipment or machines, or by loud persons, and objectionable odors.

(h) No clothes, sheets, blankets, rugs, laundry or other things shall be hung out or
exposed on any part of the Common Areas. The Common Areas shall be kept free and
clear of rubbish, debris and other unsightly materials.

(1) No industry, business, manufacturing, mercantile, storing, trade, or any commercial
or religious activity, educational or otherwise, designed for profit, altruism or otherwise,
shall be conducted, practiced or permitted on the Tract; provided, however, that an
Owner may maintain an office or home business in the Dwelling Unit if: (1) such office
or business generates no significant number of visits or unreasonable parking usage (both
as determined by the Board of Directors) by clients, customers or other persons related to
the business; (2) no equipment or other items related to the business are stored, parked or
otherwise kept outside such Owner's Dwelling Unit; (3) there are no employees or
independent contractors within the Dwelling Unit other than the Owner or other resident;
(4) such Owner has obtained approvals for such use as may be required by the
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appropriate local and state governmental agencies; (5) the Owner has obtained written
approval from the Board of Directors; (6) the Owner complies with all applicable local
ordinances and state laws and regulations; and (7) all other provisions of the By-Laws,
this Declaration and the rules and regulations are complied with. The Board may
require the Owner to pay any increase in the rate of insurance or other costs for the
Association which may result from such use. No Dwelling Unit shall be used or rented
for transient, motel or hotel purposes.

(1) No temporary or permanent lawn decorations, fixtures, yard signs or cards shall be
maintained or permilted on any part of the Tract or any Lot without the prior written
consent of the Board. No "For Sale", "For Rent" or "For Lease" signs or other window
or advertising display shall be maintained or permitted on any part of the Tract or any
Lot without the prior written consent of the Board.

(k) All Owners and members of their families, their guests, or invitees, and all
occupants of any Lot or other persons entitled to use the same and to use and enjoy the
Common Areas or any part thereof, shall observe and be governed by such rules and
regulations as may from time to time be promulgated and issued by the Board governing
the operation, use and enjoyment of the Dwelling Units and Common Areas.

(1) No boats or other watercraft, campers, recreational vehicles, trailers of any kind,
buses, mobile homes, commercial or business trucks or vans, motorcycles, mini-bikes, or
any other vehicles of any description other than normal passenger trucks less than one
ton, vans or automobiles, shall be permiited, parked or stored anywhere within the Tract;
provided, however, that nothing herein shall prevent: (1) the parking or storage of such
vehicles completely enclosed within a garage, or (2) the driving or using of such vehicles
for ingress and egress to and from such Owner's Lot provided the shortest route to and
from a public road is used. No Owners or other residents shall repair or restore any
vehicle of any kind within the Property, except for emergency repairs, and then only to
the extent necessary to enable movement thereof to a proper repair facility.
"Commercial" vehicles are vehicles on which commercial lettering or equipment is
visible or which are larger than normally used for poncommercial purposes. No junk or
derelict vehicle or other vehicle on which current registration plates are not displayed
shall be kept on the Tract.

{m) No Owner shall be allowed to plant or remove trees, landscape or do any gardening
in any of the Common Areas or Lots, except with the express written permission from
the Board; provided, however, that an Owner may plant annual flowers at ground level
(no elevated or terraced flower areas), reasonable in size and quantity, on the Lot within
five (5) feet of the exterior of the Dwelling Unit, garage or, if applicable, the deck or
patio, and within two (2) feet of the walkway from the rear of the Dwelling Unit to the
garage or the driveway servicing the garage, without the approval of the Board. An
Owner may plant perennial or other plants only with the approval of the Board of
Directors who shall have total discretion and may take into consideration among other
things the aesthetic appearance of any proposed plants.
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(n) All trash or refuse shall be stored in appropriate containers inside the Dwelling Unit
(including the garage) or desighated trash areas and made accessible for the programmed
trash collection system established by the Board of Directors.

(0) Anything to the contrary herein notwithstanding and subject o all approval
requirements as described in Paragraph 15, any fences, except for fencing that already
exists at the time of purchase by the original Owner, shall be subject to the following
conditions and limitations:

(1) constructed of white wood or red brick materials, or a combination of the two;
(i1) maximum height of six (6) feet;
(iii) no more than a total of sixteen (16) feet in length per Lot; and

(iv) taking into account its focation or connection to any other structure on the Lot,
cannot constitute a complete enclosure, without the approval of the Board of Directors;

(v) no portion shall be located nearer to the front lot line of a Lot than a line that runs
parallel to the front lot line of such Lot from the Beginning Point to the Side Lot Line of
such Lot; and

(vi) ne portion shall be located nearer to the Side Lot Line of a Lot than a line that runs
parallel to the Side Lot Line of such Lot from the Beginning Point to the rear lot line of
such Lot.

For purposes of this Paragraph the “Beginning Point™ is that corner point on the
Dwelling Unit that is nearest to the Side Lot Line of a Lot and at the same time is also
nearest to the back lot line of such Lot. For purposes of this Paragraph, “Side Lot Line”
is the lot line opposite from the lot line that in part constitutes the party wall between
Dwelling Units in a Building.

Any painted surfaces of such approved fence, after initial construction, shall be repainted
as needed by the Corporation, but the Corporation shall not have any obligation generally
to maintain, repair or replace such fence. Except as above-stated, the applicable Owner
shall have the obligation and is hereby required to maintain, repair and replace any such
fence. To the extent that any Owner does not fulfill his or her required obligations of
maintenance, repair and replacement, the Corporation at the respective Owner’s expense
may do any such reasonably necessary maintenance, repair and replacement and the costs
thereof shall be treated as a Special Assessment only against the applicable Owner and
Lot.

22.  Amendment of Declaration. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following manner:

{a) Notice. Notice of the subject matter of any proposed amendment shall be included in the
notice of the meeting at which the proposed amendment is to be considered.
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(b)  Resolution. A resolution to adopt a proposed amendment may be proposed by the Board
of Directors or Owners having in the aggregate at [east a majority of the votes of all Owners.

(¢)  Meeting. The resolution concerning a proposed amendment must be adopted by the
designated vote at a meeting duly called and held in accordance with the provisions of the By-
Laws.

(d) Adoption. Any proposed amendment to this Declaration must be approved by a vote of
not less than seventy-five percent (75%) in the aggregate of the votes of all QOwners. In the event
any Lot or Dwelling Unit is subject to a first mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner as an Owner if the Mortgagee has
given prior notice of its mortgage interest to the Board of Directors in accordance with the
provisions hereof,

(e} Special Amendments. No amendment to this Declaration shall be adopted which
changes {a} the applicable share of an Owner's liability for the Common Expenses, or the
method of determining the same, or (2) the provisions of this Declaration of Paragraph 20 with
respect to casualty insurance or fidelity bonds to be maintained by the Corporation, or (3) the
provisions of Paragraph 21 of this Declaration with respect to reconstruction or repair of the
Common Area or Dwelling Units in the event of fire or any other casualty or disaster, or (4) the
provisions of Paragraph 16 of this Declaration establishing the Architectural Review Board and
providing for its functions, or (5) the provisions of Paragraph 18 of this Declaration with respect
to the commencement of assessments on any Lot, without, in each and any of such
circumstances, the unanimous approval of all Owners and of all Morigagees whose mortgage
interests have been made known to the Board of Directors in accordance with the provisions of
this Declaration and the By-Laws.

(f) Additional Special Amendments. No amendment to this Declaration shall be adopied
which imposes a right to first refusal or similar restriction or which changes (1) the method of
voting, or (2) reserves for and responsibility for maintenance, repair and replacement of the
Common Areca and Dwelling Units, or (3) right to use the Common Area, or (4) annexation of
additional property to Historic Standish Estates, or (5) the boundaries of any Dwelling Unit, or
(6) the leasing of Dwelling Units, or (7) termination of the applicability of this Declaration, or
(8) any provisions which are for the express benefit of Mortgagees without the consent of at
least ninety percent (50%) of the votes of the Owners for the first twenty (20) years after
recording of this Declaration and thereafter by at least seventy-five percent (75%) of the votes of
Owners and the consent of Mortgagees holding mortgages on fifty percent (50%) of the Lots
subject to mortgages.

(g) Recording. Each amendment to the Declaration shall be executed by the President and
Secretary of the Corporation and shall be recorded in the office of the Recorder of Marion
County, Indiana, and such amendment shall not become effective until so recorded.

(h)  Failure of Mortgagee to Respond. Any Mortgagee who receives a written request to
approve an amendment and fails to give a negative response within thirty (30) days after
receiving such request shall be deemed to have approved such request,
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23. Acceptance and Ratification. All present and future Owners, Mortgagees, tenants and
occupants of the Lots shall be subject to and shall comply with the provisions of this Declaration, the
Articles of Incorporation, and the By-Laws incorporated herein by reference, and the rules and
regulations as adopted by the Board of Directors as each may be amended from time to time. The
acceptance of a deed of conveyance or the act of occupancy of any Lot shall constitute an agreement
that the provisions of this Declaration, the Articles of Incorporation, the By-Laws, and rules and
regulations, as each may be amended or supplemented from time to time, are accepted and ratified by
such Owner, tenant or occupant, and all such provisions shall be covenants running with the land and
shall be binding on any person having at any time any interest or estate in a Lot or the Tract as though
such provisions were recited and stipulated at length in each and every deed, conveyance, mortgage or
lease thereof. All persons, corporations, partnerships, trusts, associations, or other legal entities who
may occupy, use, enjoy or control a Lot or Lots or any part of the Tract in any manner shall be subject to
the Declaration, the Articles of Incorporation, the By-Laws, and the rules and regulations applicable
thereto as each may be amended or supplemented from time to time.

24.  Negligence. Each Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his negligence or by that of any member of his family or his or their
guests, employees, agents or lessees to the extent that such expense is not covered by the proceeds of
insurance carried by the Corporation. An Owner shall pay the amount of any increase in insurance
premiums occasioned by his use, misuse, occupancy or abandonment of his Lot or its appurtenances or
of the Commion Area.

25.  Costs and Attorneys' Fees. In any proceeding arising because of failure of an Owner to
make any payments required or to comply with any provision of this Declaration, the Articles of
Incorporation, the By-Laws, or the rules and regulations adopted pursuant thereto as cach may be
amended from time to time, the Corporation shall be entitled to recover its reasonable attorneys’ fees
incurred in connection with such default or failure.

26. No Waiver. No Owner may exempt himself from liability for his contribution toward
the Common Expenses by waiver of the use or enjoyment of any of the Common Area or by
abandonment of his Lot.

27.  Severability Clause. The invalidity of any covenant, restriclion, condition, limitation or
other provision of this Declaration, the Articles or the By-Laws, shall not impair or affect in any manner
the validity, enforceability or effect of the rest of this Declaration, the Articles, or the By-Laws, and
each shall be enforced to the greatest extent permitted by law.

28.  Pronouns. Any reference to the masculine, feminine or neuter gender herein shall, unless
the context clearly requires to the contrary, be deemed to refer to and include all genders. The singular
shall include and refer to the plural and vice versa as appropriate.

30.  ThePlat The Plat of Historic Standish Estates is incorporaied into this Declaration by
reference and the Plat has been filed in the office of the Recorder of Marion County, Indiana, as of the
20th day of March ,1998, as Instrument No.98-0045462.
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IN WITNESS WHEREOF, this Amended and Restated Declaration is executed this \_7 day of
Octdoer 2006,

Historic Standish Estates Homeowners Association, Inc.

75 K GWMM

@f&n‘\* Weehch e ,President ..
(Printed Name) ot ~

Attest:

M, A2 rE R AV2ALe, Secretary
{Printed Nams)

ACKNOWLEDGMENT

STATE OF INDIANA )
) 58
COUNTY OF MARION )

Before me a Notary Pumd foy'said C ty nd State, personally appeared
and M [ the President and Secretary, respectlveiy, of
Historic Standish Estates Homeowners Association, Inc., who acknowledged execution of the foregoing
for and on behalf of said corporation and its members and who, having been duly swom, stated that the
representations contained herein are true.

Witness my hand and Notarial Seal this / J dayof 0% , 2006.

My (‘om?‘nssuyl gi.res: Le g /i

Notd#y Puklic -fSignature -
g e cen LlEe)

Rcszdence County <8

My Commission Expices Feb 9, 2007

"] affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
Number in this document, unless required by law." P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., Eads Murray & Pugh,
P.C, Attorneys at Law, 9515 E. 59th Street, Suite B, Indianapolis, IN 46216. (317) 536-2565.
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AMENDED AND RESTATED
CODE OF BY-LAWS OF
HISTORIC STANDISH ESTATES HOMEOWNERS ASSOCIATION, INC.

An Indiana Nenprofit Corporation

ARTICLE]
NAME

Section I.1. Name. The name of this corporation is Historic Standish Estates Homeowners
Association, Inc. (hereinafter referred to as "Corporation").

ARTICLE II

IDENTIFICATION & APPLICABILITY

Section 2.1. Identification and Adoption. The provisions of these By-Laws shall apply to the

Tract and the administration and conduct of the affairs of the Corporation.

Section 2.2. Individual Application. Each of the Owners within Historic Standish Estates shall
automatically and mandatorily be Members in the Corporation and be entitled to all of the privileges
and subject to all of the obligations thereof. All Owners, by their acceptance of their respective deeds
to their Lots, covenant and agree to be bound by the conditions, restrictions, and obligations contained
in the Declaration of Covenants and Restrictions for Historic Standish Estates, said Declaration being
recorded in the Marion County Recorder's Office on March 20, 1998, as Instrument No. 38.0045461
(hereafter, "Declaration"), together with all amendments or supplements thereto, the Articles of
Incorporation, the rules and regulations of the Corporation and of the provisions hereof. All of the
Owners, future Owners, tenants, future tenants, their guests and invitees, or any other person who
might now or hereafter use or occupy a Lol or any part of the Common Areas shall be subject to the
rules, restrictions, terms, and conditions set forth in the Declaration, the Articles of Incorporation, these
By-Laws, and the Indiana Nonprofit Corporation Act of 1991 (the "Act"), all as the same may be
amended from time to time, and to any rules and regulations adopted by the Board of Directors as
herein provided. The Declaration is incorporated herein by reference. All of the covenants, rights,
restrictions, and liabilities contained in the Declaration shall apply to and govern the interpretation of
the Articles of Incorporation and these Code of By-Laws. The definitions and terms, as defined and
used in the Declaration, shall have the same meaning in the Articles of Incorporation and these Code of
By-Laws, and reference is specifically made to Paragraph 1 of the Declaration containing definitions
for terms, unless otherwise indicated herein.



ARTICLE HI

MEETINGS OF CORPORATION

Section 3.1, Purpose of Meetings. At least annually, and at such other times as may be
necessary or appropriate, a meeting of the Members shall be held for the purpose of electing the Board
of Directors, approving the annual budget, providing for the collection of Common Expenses and for
such other purposes as may be required by the Declaration, these By-Laws, the Articles, or the Act.

Section 3.2. Annual Meeting, The annual meeting for the Members of the Corporation shall be
held in the month of October of each year, with the specific date, time and place to be determined by
the Board of Directors. At each annual meeting, the Members shall elect the Board of Directors of the
Corporation in accordance with the provisions of these By-Laws and transact such other business as
may properly come before the meeting,

Section 3.3. Special Meetings. A special meeting of the Members of the Corporation may be
called by the President, by resolution of the Board of Directors or upon a written petition of the Owners
of not less than ten percent (10%) of the total number of Lots. The resolution or petition shall be
presented to the President or Secretary of the Corporation and shall state the purpose for which the
meeting is to be called. No business shall be transacted at a special meeting except as stated in the
petition or resolution.

Section 3.4. Notice and Place of Meetings. All meetings of the Members of the Corporation
shall be held at any suitable place in Marion County, Indiana, as may be designated by the Board of
Directors. Written notice stating the date, time, and place of any mesting, and in the case of a special
meeting the purpose or purposes for which the meeting is called, shall be delivered or mailed by the
Secretary of the Corporation to each Member entitled to vote thereat not less than fourteen (14) days
prior to the date of such meeting. Any written notice delivered to the Members as part of a newsletter
or other publication regularly sent to the Members constitutes a written notice. If at any meeting an
amendment to the Declaration, the Articles of Incorporation, or these By-Laws is to be considered, the
notice of such meeting shall describe the nature of such proposed amendment. All notices shall be
mailed by first-class U.S. Mail, postage prepaid, or delivered to the Members at their respective
addresses as the same shall appear upon the records of the Corporation. If an annual or special meeting
of Members is adjourned to a different date, time or place, written notice is not required to be given of
the new date, time or place so long as the new date, time and place is announced at the meeting
pursuant o the Act before adjournment. A copy of each such written notice shall also be delivered or
mailed simultaneously by the Secretary of the Corporation to each Mortgagee (a) who requests in
writing that such notices be delivered to it, and (b) who has furnished the Corporation with its name
and address in accordance with Section 8.1 of these By-Laws. Such Mortgagee may designate in
writing a representative to attend the meeting.

Section 3.5, Voting.

(2) Number of Votes. To avoid fractional votes and to facilitate the orderly
conduct of the meeting, each €tassA-Member shall be entitled to cast one (1) vote for
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each Lot of which such Member is the Owner. In voting for Directors, each-Glass+
Member (or his or her representative) shall be entitled to cast one (1) vote for each
directorship being filled at that meeting, and the candidate(s) recetving the highest
number of votes shall fill the available directorship(s); provided that no Owner shall be
allowed to accumulate his or her votes. To the extent provided in the Act, and except as
otherwise provided in the Declaration, the Articles of Incorporation or these By-Laws,
plurality voting shall be permitted such that at a meeting, if a quorum exists, action on a
matter is approved if the votes cast in favor of the action exceed the votes opposing the
action.

(b) Multiple Owners. When more than one (1) person or entity constitutes the
Owner of a particular Lot, all such persons or entities shall be Members of the
Corporation, but all of such persons or entities shall have only one (1) vote for such Lot,
which vote shall be exercised as they among themselves determine, but in no event shall
more than one (1) vote be cast with respect to any such Lot.

(c) Voting by Corporation or Trust. Where a corporation or trust is an Owrner or
is otherwise entitled to vote, the trustees may cast the vote on behalf of the trust, and the
agent or other representative of the corporation duly empowered by the board of
directors of such corporation shall cast the vote to which the corporation is entitled. The
secretary of such corporation or a trustee of such trust so entitled to vote shall deliver or
cause to be delivered prior to the commencement of the meeting a certificate signed by
such person to the Secretary of the Corporation stating who is authorized to vote on
behalf of said corporation or trust.

{d) Proxy. An Owner may vote either in person or by his or her duly authorized
and designated attormey-in-fact. Where voting is by proxy, the Owner shall duly
designate his attorney-in-fact in writing, delivered to the Secretary of the Corporation
prior to the commencement of the meeting. No such proxy shall remain valid for longer
than eleven (11) months from the date of its execution, unless a longer term is specified
in the proxy.

(&) Quorum. Except where otherwise expressly provided in the Declaration,
these By-Laws, or the Articles or the Act, the presence of Owners or their duly
authorized representatives owning at least twenty-five percent (25%) of the total number
of Lots shall constitute a quorum at all meetings. Unless otherwise required herein or
by the Act, the Owners at a meeting at which a quorum is initially present may continue
to do business until adjournment, notwithstanding the withdrawal of enough Owners to
leave less than a quorum. As used elsewhere in these By-Laws, the term "Majority of
Owners" shall mean, unless otherwise expressly indicated, more than fifty percent
(50%) of the total number of Lots, and the term "Majority of the Vote" shall mean a
majority of the votes of the Owners present or represented at a meeting at which a
quorum is present.



Section 3.6, Conduct of Annual Meeting, The Chairman of the annual meeting shall be the
President of the Corporation. The President shall call the meeting to order at the duly designated time
and business will be conducted in the following order:

>

(1) Reading of Minutes, The Secretary shall read the minutes of the last annual
meeting and the minutes of any regular or special meeting of the Members held
subsequent thereto, unless such reading is waived by a Majority of the Vote as defined
in Section 3.5(e) hereof,

(2) Ireasurer's Report. The Treasurer shall report to the Members concerning
the financial condition of the Corporation and answer relevant questions of the
Members concerning the Common Expenses and financial report for the current year
and the proposed budget for the next fiscal year.

(3) Budget. The proposed budget for the following calendar year shall be
presented to the Members for approval or amendment as more fully described in the
Declaration.

(4) Election of Board of Directors. Subject-tothe-Initial Board-of Directors-as
described-inrthe-Beclaration; nNominations for the Board of Directors may be made by
a Member from those persons eligible to serve. Such nominations must be in writing
and presented to the Secretary of the Corporation at least ten (10) days prior to the
annual meeting. Nominations for the Board of Directors will also be accepted from the
Members attending the annval meeting. Voting for the Board of Directors will be by
paper ballot. The ballot shall contain the name of each person nominated to serve as a
Board member. Each Member may cast the total number of votes to which he or she is
entitled for as many nominees as are to be elected; however, no Member shall be
entitled to accumulate his or her votes. Those persons receiving the highest number of
votes shall be elected.

(5) Other Business, Other business may be brought before the meeting only
upon a written request submitted to the Secretary of the Corporation at least ten (10)
days prior to the date of the meeting; provided, however, that such written request may
be waived at the meeting if agreed by a Majority of the Vote as defined in Section 3.5(e)
hereof,

(6) Commitiee Reports. Reports of committees designated to supervise and
advise on the respective segments of maintenance and operations prescribed in the
Declaration or assigned by the Board of Directors shall be presented.

(7y Adjournment. Upon completion of all business before the Corporation, the
President, upon the motion of any Member, may adjourn the meeting; provided,
however, that no annual meeting shall be adjourned until a budget is approved by the
Owners for the upcoming year.



Section 3.7. Conduct of Special Meeting. The President of the Corporation shall act as
Chairman of any special meetings of the Corporation. The Chairman shall call the meeting to order at

the duly designated time and the only business to be considered at such meeting shall be in
consideration of the matters for which such meeting was called, as set forth in the notice of such

special meeting.

Section 3.8. Written Ballots. In lieu of any annual or special meeting of the Members, written
bailots may be utilized in the manner preseribed in the Act.



ARTICLE IV

BOARD OF DIRECTORS
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—Seetion4:2: Board of Directors. The affairs of the Corporation shall be governed and managed
by the Board of Directors (herein sometimes collectively called "Board” and individually called

"Directors”). Afterthe-Applicable-Bate;4The Board of Directors shall be composed of five (5) persons
who each own at least one (1) Lot. AftertheApplicable-Bate-tThe number of Directors comprising

the Board may be increased by resolution adopted by not less than a majority of the Board of Directors,
but said number shall not exceed nine (9). If the number of Directors is ever greater than five (5), said
number may be decreased by resolution adopted by not less than a majority of the Board. Inno event
shall the number of Directors be less than three (3) nor more than nine (9) and no reduction in the
number of Directors shall have the effect of removing a Director from office prior to the expiration of
his or her term. In the event the number of Directors is increased as provided herein, the election of the




additional Director or Directors shall be by a vote of the Members according to a procedure established
by the Board by resolution.

Section 4.32. Additional Qualifications. Where an Owner consists of more than one person or
is a partnership, corporation, trust or other legal entity, then one of the persons constituting the multiple
Owner, or a partner or an officer or trustee shall be eligible to serve on the Board of Directors, except
that no single Lot may be represented on the Board of Directors by more than one person at a time.

Section 4.43. Term of Office and Vacancy. Members of the Board of Directors shall be elected
at each annual meeting of the Corporation. Each Director shall serve a term of three (3) years. One-
third (1/3) of the persons on the Board of Directors shall be elected at each annual meeting of the
Corporation. In the event the number of persons on the Board is not divisible by three, the number of
Directors’ positions available for election at the annual meetings shall be such number as 1o as closely
approximate as possible the one-third requirement. For example, with a Board consisting of five (5)
persons, two positions shall be elected at the annual meeting, two for the following annual meeting and
one for the next annual meeting. Any vacancy or vacancies occurring in the Board caused by a death,
resignation, or otherwise other than a vacancy created by removal or an increase in the number of
Directors, shall be filled until the next annual meeting of the Members through a vote of a majority of
the remaining Directors. At the first annual meeting of the Members following any such vacancy, a
Director shall be elected by the Owners to serve for the balance of the term of the Director in respect to
whom there has been a vacancy, Each Director shall hold office throughout the term of his or her
election until his or her successor is elected and qualified.

Section 4.54, Removal of Directors. A Director or Directors elected by the Owners, or elected
by the Direciors to fill a vacancy, may be removed by the Owners with or without cause if the number
of votes cast to remove would be sufficient to elect the Director(s) at a meeting to elect Directors. A
Director or Directors may be so removed by the Owners only at a meeting called for the purpose of
removing the Director(s). The meeting notice must state that the purpose of the meeting is for voting
upon the removal of the Director(s). In such case, his or their successor(s) shall be elected at the same
meeting from eligible Owners nominated at the meeting to serve for the remainder of the term(s) of the
removed Director(s).

Section 4.65. Duties of the Board of Directors. The Board of Directors shall perform or cause
to be performed, when and to the extent deemed necessary or appropriate in the Board's business

judgment, the following:

(a) Protection, repair and replacement of the Common Areas and such portions of the
Lots and Dwelling Units as designated in the Declaration, unless the same are otherwise
the responsibility or duty of the Owners; provided, however, that this duty shall not
include or be deemed or interpreted as a requirement that the Corporation, the Board or
any Managing Agent must provide any on-site or roving puards, security service or
security system for protection or surveillance, and the same need not be furnished;

(b) Procuring of utilities, removal of garbage and waste if not provided by the
municipality, and snow removal from the Common Areas:



(c) Landscaping, painting, decorating, and furnishing of the Common Areas, and such
portions of the Lots and Dwelling Units as designated in the Declaration;

(d) Surfacing, paving, and maintaining private streets, driveways, parking areas, and
sidewalks and the regulation of the use thereof:

(¢) Assessment and collection from the Owners of the Owners' pro-rata share of the

Commion Expenses-and-Additionat-Bxpenses;

{f) Preparation of the proposed annual budget, a copy of which will be mailed or
delivered to each Owner at the same time the notice of annual meeting is mailed or
delivered;

(g) Preparing and delivering annually to the Owners a full accounting of all receipts and
expenses incurred during each year, which accounting shall be delivered to each Owner;

(h) Keeping a current, accurate, and detailed record of receipts and expenditures
affecting the Common Areas, specifying and itemizing the Common Expenses-and
Additionat-Expenses; all records and vouchers shall be available for examination by an
Owner at any time during normal business hours;

(1) Procuring and maintaining in force all insurance coverage required by the
Declaration;

()) Performing such other duties as may be reasonably inferred from the provisions of
the Declaration.

Section 4.76. Powers of the Board of Directors, The Board of Directors shall have such
powers as are reasonably necessary or appropriate to accornplish the performance of its duties. These
powers include, but are not limited to, the power:

(a) To employ a reputable and recognized professional managing agent or real estate
management company (either being hereinafter referred to as "Managing Agent") to
assist the Board in performing its duties; provided, however, any management
agreement shall be terminable bu either party with or without cause upon sixty (60) days
written notice, and any such agreement may not exceed three (3) years, renewable by
agreement of the parties for successive periods;

(b) To purchase for the benefit of the Owners such equipment, materials, labor, and
services as may be necessary in the judgment of the Board of Directors;

(¢) To procure for the benefit of the Owners fire and extended coverage insurance
covering the buildings and improvements on the Lots and the Common Areas to the full
insurable value thereof, to procure public liability and property damage insurance and
Worker's Compensation Insurance, if necessary, and to procure ail such other insurance



as is required or permitted under the Declaration, for the benefit of the Owners, and the
Corporation , and the Mortgagees;

{(d) To employ legal counsel, architects, engineers, contractors, accountants, and others
as in the judgment of the Board of Directors may be necessary or desirable in
connection with the business and affairs of the Corporation;

(e) To employ, designate, discharge and remove such personnel as in the judgment of
the Board of Directors may be necessary for the maintenance, upkeep, repair and
replacement of the Common Area;

(f) To include the costs of all of the above and foregoing as Common Expenses of the
Corporation and to pay all of such costs therefrom:

(g} To open and maintain a bank account or accounts in the name of the Corporation
and to designate the signatories thereto;

(h) To adopt, revise, amend, and alter from time to time reasonabie rules and
regulations with respect to use, occupancy, operation, and enjoyment of the Tract
provided that the Board shall give advance written notice to the Owners of such rules
and any revision, amendment, or alteration thereof.

Section 4.87. Limitations on Board Action. The authority of the Board of Directors to enter
into contract shall be limited to contracts involving a total expenditure of less than Five Thousand

Dollars ($5,000.00), unless the prior approval of a Majority of Owners (as defined in Section 3.5(e)
hereof) is obtained, except in the following cases:

(a) Supervision and management of the replacement or restoration of any
portion of the Tract that is damaged or destroyed by fire or other casualty, where the
cost thereof is payable out of insurance proceeds actually received;

(b} Proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as presented to the Owners at the annual meeting and, if
necessary, approved by the Owners at such annual meeting. However, specific items
within the budget need not be approved separately by the Owners at the annual meeting.
The Board may also reallocate funds to items in the budget so long as the total budgeted
funds are not exceeded and by doing so, the total budget will not be increased; and

(c) Expenditures necessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient time to call a meeting of the
Owners.

The said Five Thousand Dollar ($5,000.00) maximum shall automatically be adjusted every five (5) years
from the date of execution of these By-Laws to reflect changes in the purchasing power of the dollar, as
determined by the most recently published annual GNP Implicit Price deflator or any comparable index,



Section 4.98. Compensation. No Director or Officer shall receive any compensation for his or
her services as such except to such extent as may be expressly authorized by a Majority of Owners as
defined in Section 3.5(e) hereof. The Managing Agent shall be entitled to reasonable compensation for
its services, the cost of which shall be a Common Expense.

Section 4.169. Meetings and Notice. Regular meetings of the Board of Directors may be held
at such time and place as shall be determined from time to time by a majority of Directors. No written

or verbal notice need be given to Directors for regularly scheduled Board meetings of which the
Directors are already aware. For all other Board meetings, the Secretary shall give notice of such
meetings of the Board to each Director personally or by United States mail at least five (5) days prior to
the date of such meetings. Special meetings of the Board may be called by the President or any two (2)
membets of the Board. The person or persons calling such meeting shall give written notice thereof to
the Secretary, who shall either personally or by mail and at least three (3) days prior to the date of such
special meeting, give notice to the Board members. The notice of the meeting shall contain a statement
of the purpose for which the meeting is called. Such meeting shall be held at such place as shall be
designated in the notice. To the extent provided in the Act, a Director may conduct or participate in a
regular or special meeting of the Board of Directors through the use of conference telephone or any
means of communication by which all Directors participating may simultaneously hear each other
during the meeting. A Director participating in a meeting by this means s considered to be present in
person at the meeting.

Section 4.110. Waiver of Notice, Before or afier any meeting of the Board, any Director may,
in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving of
such notice. The presence of any Director at 2 meeting shall, as to such Director, constitute a waiver of
notice of the time, place, and purpose thereof. If all Directors are present at any meeting of the Board,
no notice shall be required and any business may be transacted at such meeting,

Section 4.121. Quorum. At all meetings of the Board, unless the Act or these By-Laws provide
otherwise, a majority of the Directors shall constitute a quorum for the transaction of business and the
votes of the majority of the Directors present at a meeting at which a quorum is present shal] be the
decision of the Board.

Section 4.132. Bond. The Board of Directors may require the Managing Agent, Treasurer and
such other officers as the Board deems necessary to provide surety bonds, indemnifying the
Corporation against larceny, thefl, embezzlement, forgery, misappropriation, wrongful abstraction,
willful misapplication, and other acts of fraud or dishonesty, in such sums and with such sureties as
may be approved by the Board of Directors and any such bond shall specifically include protection for
any insurance proceeds received for any reason by the Board. The expense of any such bond shall be a
Common Expense.

Section 4.143. Informal Action by Directors. Any action required or permitted to be taken at
any meeting of the Board of Directors may be taken without a meeting, if prior to such action a written
consent to such action is signed by all members of the Board and such written consent is filed with the
minutes of proceedings of the Board or committee.
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Section 4.154. Standards of Conduct and Liability of Directors and Officers. The standard and
duty of conduct for and the standard or requirements for liability of the Directors and Officers of the
Corporation shall be as set forth in the Act, as the same may be amended from time to time.
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ARTICLE V
OFFICERS

Section 3.1. Officers of the Corporation. The principal officers of the Corporation shall be the
President, Vice-President, Secretary and Treasurer, all of whom shall be elected by the Board. The

Directors may appoint an Assistant Treasurer and an Assistant Secretary and such other officers as in
their judgment may be necessary. Any two or more offices may be held by the same person, except
that the duties of the President and Secretary shall not be performed by the same person.

Section 5.2. Election of Officers. The officers of the Corporation shall be elected annually by
the Board at the first meeting of the Board following each election thereof. Each officer shall hold
office for one (1) year or until his successor shall have been duly elected and qualified, unless earlier
removed by the Board of Directors. Upon recommendation of a majority of all members of the Board
or upon an affirmative vote of a Majority of Owners (as defined in Section 3.5(e) hereof), any officer
may be removed either with or without cavse and his or her successor elected at any regular meeting of
the Board or at any special meeting of the Board called for such purpose.

Section 5.3. The Pregident. The President shall be elected from among the Directors and shall
be the chief executive officer of the Corporation. The President shall preside at all meetings of the
Corporation and of the Board, shall have and discharge all the general powers and duties usually vested
in the office of the president or chief executive officer of a nonprofit corporation organized under the
laws of Indiana, including, but not limited to, the power to appoint committees from among the Owners
as he or she may deem necessary to assist in the affairs of the Corporation and to perform such other
duties as the Board may from time to time prescribe,

Section 5.4. The Vice-President. The Vice-President shall be elected from among the
Directors and shall perform all duties incumbent upon the President during the absence or disability of
the President. The Vice-President shall also perform such other duties as these By-Laws may prescribe
or as shall, from time to time, be imposed upon him or her by the Board or by the President.

Section 5.5. The Secretary. The Secretary shall be elected from among the Directors. The
Secretary shall attend all meetings of the Corporation and of the Board and shall keep or cause to be
kept a true and complete record of proceedings of such meetings, shall authenticate the Corporation's
records, shall perform all other duties incident to the office of the Secretary, and such other duties as
from time to time may be prescribed by the Board. The Secretary shall specifically see that all notices
of the Corporation or the Board are duly given, mailed or delivered, in accordance with the provisions
of these By-Laws.

Section 5.6. The Treasurer. The Board shall elect from among the Directors a Treasurer who
shall maintain a correct and complete record of account showing accurately at all times the financial
condition of the Corporation and such other duties incident to the office of Treasurer. The Treasurer
shall be legal custodian of all monies, notes, securities, and other valuables which may from time to
time come into possession of the Corporation. He or she shall immediately deposit all funds of the
Corporation coming into his or her hands in some reliable bank or other depository to be designated by
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the Board and shall keep such bank account in the name and for the exclusive benefit of the
Corporation. The Treasurer may permit the Managing Agent, if any, to handle and account for monjes
and other assets of the Corporation to the extent appropriate as part of its duties.

Section 5.7. Assistant Officers. The Board of Directors may from time to time designate and
elect from among the Owners an Assistant Secretary and Assistant Treasurer, who shall have such
powers and duties as the Officers whom they are elected to assist shall delegate to them and such other
powers and duties as these By-Laws or the Board of Directors may prescribe.

ARTICLE VI
ADDITIONAL RIGHTS AND DUTIES OF BOARD

Section 6.1. Right of Entry. An Owner or occupant of a Lot shall be deemed to have granted
the right of entry to his Lot or Dwelling Unit to the Board, the Managing Agent, or any person
authorized by the Board in case of any emergency, in order to remedy any circumstance threatening his
or her Lo, the Dwelling Unit or Building located thereon, or any other property or person, whether the
Owmer is present at the time or not. Any Owner shall permit persons authorized by the Board to
perform any work, when required, to enter his Lot or Dwelling Unit for the purpose of performing
installations, alterations, or repairs to the mechanical or electrical facilities or equipment, or to make
structural repairs, provided that requests for entry are made in advance and that such entry is at a time
convenient to the Owner. In case of emergencies, such right or entry shall be immediate.

Section 6,2. Right of Board to Adopt Rules and Regulations. The Board may promulgate such

reasonable rules and regulations regarding the operation of the Tract as the Board may deem desirable,
including but not limited to the use of the Common Areas and Lots. Such rules as are adopted may be
repealed or amended by a vote of a majority of the Board. The Board shall cause copies of all such
rules and regulations, including any amendments or repeals thereof, to be delivered or mailed promptly
to all Owners at least fifteen (15) days prior to the effective date thereof, Any rule or regulation
promulgated by the Board shall be properly and consistently enforced by the Board.

ARTICLE VII

INDEMNIFICATION

Section 7.1. Indemnification of Directors. To the extent not inconsistent with the laws of the
State of Indiana, every person (and the heirs and personal representatives of such person) who is or was
a director of the Corporation shall be indemnified by the Corporation as provided in the Indiana
Nonprofit Corporation Act of 1991, as it now exists or as hereinafter amended.

Section 7.2. Indemnification of Officers. To the extent not inconsistent with the laws of the
State of Indiana, every person (and the heirs and personal representatives of such person) who is or was
an officer of the Corporation shall be indemnified by the Corporation as provided in the Indiana
Nonprofit Corporation Act of 1991, as it now exists or as hereinafter amended. In addition, every
person (and the heirs and personal representatives of such person) who is or was an officer of the
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Corporation shall be indemnified by the Corporation to the same and fullest extent that directors are
indemnified by the Corporation as provided for in the Indiana Nonprofit Corporation Act of 1991, as it
now exists or is hereinafter amended.

ARTICLE V1II
NOTICES AND MORTGAGES

Section 8.1. Natice to Association. Any Owner who places a first mortgage lien upon his or
her Lot or the Mortgagee thereof shall notify the Secretary of the Corporation and provide the name
and address of the Mortgagee. A record of such Mortgagee and name and address shall be maintained
by the Secretary and any notice required to be given to the Mortgagee pursuant to the terms of the
Declaration or these By-Laws shall be deemed effectively given if mailed to such Mortgagee at the
address shown in such record in the time provided. Unless notification of any such mortgages and the
name and address of the Mortgagee are furnished to the Secretary, either by Owner or by the
Mortgagee, no notice to any Mortgagee as may be otherwise required by the Declaration or these By-
Laws shall be required, and no Mortgagee shall be entitled to vote on any matter on which he otherwise
may be entitled to vote by virtue of the Declaration or By-Laws or proxy granted to such Mortgagee in
connection with the mortgage.

Section 8.2 Notice of Unpaid Assessments, Upon ten (10) days written notice to the
Corporation and the payment of a reasonable fee, the Corporation shall deliver to any Owner,
Mortgagee, prospective Mortgagese, title insurance company, purchaser or other prospective transferee
of a Lot, a written statement setting forth the amount of all unpaid assessments, if any, with respect to
the subject Lot, together with the amount of the current assessments for Common Expenses and, if
applicable, Additional Expenses and the date(s) such assessments become due and payable. Any such
written statement shall be binding upon the Corporation in favor of any person relying thereon in good
faith, and any Mortgagee or grantee of the Lot shall not be liable for nor shall the Lot conveyed be
subject to any lien for any unpaid assessments in excess of the amount set forth in such statement,

Section 8.3. Financial Statements. The Corporation, upon the request of any Mortgagee, shall
provide to said Mortgagee the most recent financial staternent prepared on behalf of the Corporation.

Section 8.4. Notices of Mortgagees. The Corporation shall promptly provide to any Mortgagee
of whom the Corporation has been provided notice under Section 8.1 of these By-Laws of any of the
following:

(a) Any condemnation or casualty loss that affects a material portion of the
Common Property or the building(s) or improvements on any Lot securing its mortgage;

(b) Any delinquency in the payment of Regular, Additional Improvement or

Special Assessments owed by the Owner of any Lot on which said holder, insurer, or
guarantor holds a mortgage, if said delinquency continues for more than sixty (60) days;

14



(c} Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Corporation; and,

(d) Any proposed action that requires the consent of a specified percentage of
Mortgagees.

Section 8.5. Availability of Information. The Corporation shall keep and shall make available
to prospective purchasers of Lots, upon request at reasonable business hours and upon payment of a
reasonable fee to defray copying expenses, copies of the Declaration, Articles of Incorporation, By-
Laws, together with all amendments thereto, current rules and regulations, if any, and the most recent
financial statement of the Corporation.

ARTICLE IX
MISCELLANEOUS
Section 9.1. Fiscal Year. The fiscal year of the Corporation shall be the calendar year,

Section 9.2. Personal Interests. Except as permitted under Section 4.8 hereof, no Member of
the Corporation shall bave or receive any earnings from the Corporation; provided, however, that a
Member who is an officer, director, employee, or agent of the Corporation may be reimbursed for
expenses incurred on the Corporation's behalf.

Section 9.3. Contracts, Checks, Notes, Etc. All contracts and agreements entered into by the
Corporation and all checks, drafts and bills of exchange and orders for the payment of money shall, in

the conduct of the ordinary course of business of the Corporation, unless otherwise directed by the
Board of Directors, or unless otherwise required by law, be signed by the Treasurer, and at least one
other officer of the Corporation.

ARTICLE X
AMENDMENT TO BY-LAWS

Section 10.1. Amendment. These By-Laws may be amended in the same manner, and subject
to the same restrictions, as amending the Declaration.

IN WITNESS WHEREOF, 1, the undersigned, do hereby execute this Amended and Restated
Code of By-Laws and certify the truth of the facts herein stated, this ___dayof
15982005,

3

HISTORIC STANDISH ESTATES HOMEOWNERS
ASSOCIATION, INC,,

By:
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Section 9.2. Personal Interests. Except as permitted under Section 4.8 hereof, no Member of
the Corporation shall have or receive any earnings from the Corporation; provided, however, that a
Member who is an officer, director, employee, or agent of the Corporation may be reimbursed for
expenses incurred on the Corporation’s behalf.

Section 9.3. Conitracts, Checks, Notes, Etc. All contracts and agreements entered into by the
Corporation and all checks, drafis and bills of exchange and orders for the payment of money shall, in
the conduct of the ordinary course of business of the Corporation, unless otherwise directed by the
Roard of Directors, or unless otherwise required by law, be signed by the Treasurer, and at least one
other officer of the Corporation.

ARTICLE X
AMENDMENT TO BY-LAWS

Section 10.1. Amendment. These By-Laws may be amended in the same manner, and subject
to the same restrictions, as amending the Declaration.

IN WITNESS WHEREOQF, we, the undersigned, do hereby execute this Amended and

Restated Code of By-Laws and certify the truth of the facts herein stated, this _\:L day of
Ocbec 2006

Historic Standish Estates Homeowners Association, Inc

By: ﬁZ'J% OVUN_Qi(QL

%TM‘ST \Udez\:(/\ e , President

(Printed Name)

Attest:

7Y, Haverd Fonodla el
M AL IE LRl | Secretary
{Printed Name)




ACKNOWLEDGMENT

STATE OF INDIANA )
) 58
COUNTY OF MARION ) /

me a Not ic i f and State, personally appeare
) M the President and Secretary, respectively, of

Historic $tandish Estates Homeowners Association, Inc., who acknowledged execution of the
foregoing for and on behalf of said corporation and its members and who, having been duly sworn,

stated that the representations contained herein ar;[r
Witness my hand and Notarial Seal thx '/ _dayof ﬁm 2006.
My jssj ]:?‘Jircs: /;7 ZL
5937%% MM&
/7 Notary Public - Signature
Residence Cowtymﬁ W /{ m
e

Printed

REBECCA L. PECK
Notary Pubic- Seq)

Slate of indiang
My Commission Expires Feb 9, 2007

"[ affinm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by faw." P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., Eads Murray & Pugh,
P.C., Attomneys at Law, 9515 E. 59th Street, Suite B, Indianapolis, IN 46216. (317) 536-2565.
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AR I
FOR TRARSFLR
THIS DECLARATION made this____ day of March, 1998, by HAWTHORNE INrfJIANA, 11D,
an Indjana corporation (“Declarant”),

WITNESSETH:
WHEREAS, the following facts are true;

A Declarant is the sole owner in fee simple title 10 certain real estate located in Marion County,
Indiana, more particularly desctibed in the attached Exhibit A, which is incorporated hercin by reference
(hereinafter referred to as "Tract” or “Historic Standish Estates™ ).

B. Declarant by execution of this Declaration assures that all properties which are conveyed which
are a part of the Tract shall be conveyed subject 1o the terms and conditions of this Declaration, which
shall run with the Tract and be binding upon all parties having any right, title or interest in the Tract, or
any part thereof, their heirs, successors and assigns, and shall inure to the benefit of each Owner.

NOW, THEREFORE, Declarant hereby makes this Peclaration as follows:

1. Defipitions. The fellowing terms as used in this Declaration, unless the context clearly requires
otherwise, shall mean the following:

(a)  “Additional Expenses” means the expenses for the upkeep, maintenance, repair and
replacement of additional exterior maintenance upon any Lot, based upon the extent of any optional
approved construction additions to a Dwelling Unit as provided for in Paragraph 15 (b) below. There
shall be categories of Additional Expenses, as determined by the Board of Directors, based upon which
optional approved construction additions to a Dwelling Unit as provided for in Paragraph 15 (b)
below, but the Additional Expenses for each category shall be the same for each Lot to which it
applies

()  “Applicable Date” means the date determined pursuant to Paragraph 10(b) of this
Declaration.

(&)  "Articles" or "Articles of Incorporation" means the Articles of Incorporation of the
Corporation, as hereinafter defined. The Articles of Incorporation are incorporated herein by
reference.

(d)  "Board of Directors” means the governing body of the Corporation elected by the Members in
accordance with the By-Laws of the Corporation.

(e)  “Building” means any one of the separate structures which has two attached Dwelling Units.
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£ "By-Laws" shall mean the Code of By-Laws of the Corporation and shall provide for the
election of directors and officers and other governing officials of the Corporation  The By-Laws are
incorporated herein by reference.

{g) "Common Area" means the ground designated as such upon the Plat of Historic Standish
Estates.

{h)  “Common Expense" means expenses for administration of the Corporation, and expenses for
the upkeep, maintenance, repair and replecement of the Common Area and such exterior portions of
the Lots and Dwelling Units as designated in this Declaration, and any other costs or expense incurred
by the Corporation for the benefit of the same or the Owners, and all sums lawfully assessed against
the Members of the Corporation. Common Expense shall not include Additional Expenses.

4] “Corporation” means Historic Standish Estates Homeowners Association, Inc., an Indiana
nonprofit corporation, its successors and assigns, whose members shall be the Owners of Lots, or
appointees as provided in Paragraph 11 of this Declaration; such Corporation being more particularly
described in Paragraph 10 of this Declaration.

)] “Declarant” shall mean and refer to Hawthome Indiana, Lid., an Indiana corpotation, and any
successors and assigns of it whom it designates in one or more written recorded instruments, to have
the rights of Declarant hereunder including, but not limited to any mortgagee acquiring title to any
portion of the Tract parsuant to the exercise of rights under, or foreclosure of, a mortgage executed
by Declarant,

(ky  “Dwelling Unit” means the living unit Jocated upon a Lot, and the garage appurtenant thereto.
o “Lot" means any plot of ground designated as such upon the recorded Plat of Historic Standish
Estates and upon which one (1) Dwelling Unit is constructed, is to be constructed or has existed.
When Lot is used it shall be deemed to include the Dwelling Unit located thereon.

(m) "Member” means a member of the Corporation.

{n) "Mortgagee” means the holder of a first mortpage lien on a Lot.

(o)  "Historic Standish Estates" means the name by which the Tract, as described in Paragraph A
above, which is the subject of this Declaration and which the Corporation manages, shall be known.

(p)  "Owner" means a person, firm, corporation, parinership, association, trust or other legal entity,
or any combination thereof, who owns the fee simple title to a Lot.

(@  "Plat" means the plat of the Tract prepared by Schneider Engineering Corporation, certified
by Edward . Giacoletti, a registered land surveyor, under date of , 1997, and
recorded as Instrument Number in the office of the Recorder of Marion
County, Indiana, which is incorporated herein by reference.

{r) “Tract" means the rea! estate described in Paragraph A shove.




2. Declamation, Declarant hereby expressly declares that the Tract shall be held, conveyed and
transferred in accordance with the provisions of this Declaration.

3. Description of Historic Standish Estates. Historic Standish Estates consists of thirty (30) Lots
numbered 1 through 30 inclusive, together with the Commen Area as designated on the Piat. The
Common Area and the size of the Lots are as designated on the Plat.  The legal description for each Lot
in Historic Standish Estates shall be as follows:

Lot_.__ . inHistoric Standish Estates, a subdivision in Marion County, Indiana, as per plat
thereofrecorded 19 | as Instrument Number in the Office
of the Recorder of Marion County, Indiana.

4. Lots and Easements. The boundaries of each Lot in Historic Standish Estates shall be as shown
on the Plat; provided, however, in the event any vertical boundary line of any Dwelling Unit does not
coincide with the actual Lot line because of inexactness of construction, settling after construction or for
any other reasons, whether from the initial construction or subsequent reconstruction, the boundary lines
shall be deemed to be treated for purposes of ocoupancy, possession, maintenance, use and enjoyment,
a3 in accordance with the actual existing construction. In such case, permanent easements for exclusive

use shall exist in favor of the Owner of each Lot in and to such base line outside the actual boundary line
of the Lot.

5. Common Area. Common Area includes all the area designated as such on the recorded Plat of
Historic Standish Estates.

6. Ownership of Common Area The Common Area shall be conveyed to or owned by the
Corporation, and shall be held for the use and enjoyment of the Members, all of whom shall have the non«
exclusive right and easement of enjoyment in and to the Common Area which right shall pass with title
to every Lot, subject to the provisions of this Declaration, including but not limited to, the following:

(a)  The right of the Corporation, upon approval by a written instrument signed by two-thirds of all
Class A Members, all Class B Members, and by two-thirds of all first mortgagees, to dedicate or
transfer all or any part of the Common Area to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed by the Corporation.

(») The right of the Corporation to adopt such rules and regulations regarding the Common Area
as it deems necessary as provided in Paragraph 11(d).

(c) The Commen Area in Historic Standish Estates shall be conveyed to or owned by the
Corporation at the timee of conveyance of the first Lot in Historic Standish Estates.

7. Delegation of Use of the Comunon Area. Any Member may delegate, in accordance with
provisions of this Declaration and the rules or regulations promulgated by the Corporation, his right of
enjoyment, and use of the Common Area and facilities toc members of his family, his tenants or contract
purchasers whe reside on any Lot

8  Encroachments and Easements in Commuan Atea. If by reason of inexactness of construction,
settling after construction or for any other reasons, any Common Area encroaches upon any Lot, an




easement shall be deemed to exist and run to the Corporation for the maintenance, use and enjoyment of
such Common Area. Each Owner shall have an casement in common with each other Owner to use ail
pipes, wires, ducts, cables, conduits, utility lines and other common facilities, if any, located in any other
Dwelling Units or in the Cornmon Area and serving his Dwelling Unit.

9.  Easement for Utilities and Public and Ouasi Public Vehicles. All public and quasi public
vehicles including, but not limited to, police, fire and other emergency vehicles, trash and parbage
collection, post office vehicles and privately owned delivery vehicles shall have the right to enter upon
Common Area in the Tract in the performance of their duties. An easement is also granted to all utilities
and their agents for ingress, egress, installation, replacement, repairing and maintaining of underground
Utilities, including but not limited to water, sewers, gas, cable television, telephone and electricity on the
Tract; provided, however, nothing herein shall permit the installation of sewers, €lectric lines, water line
or other utilities, except ag initially designed and approved by Declarant on the Plat or as thereafter may
be approved by Declarant or by the Board of Directors. By virtue of this easement the electrical and
telephone utilities are expressly permitted to erect and maintain the necessary equipment on the Tract and
1o affix and maintain electrical and telephone wires, circuits and conduits on and under the exterior walls
of the Dwelling Units. In the event any utility furnishing service should request a specific easement by
a separate recordable document, Declarant shall have the right to grant such easement on such Tract,
without conflicting with the terms of this Paragraph. The easements granted herein shall in no way affect
any other recorded easement on the Tract

An easement is also granted to the Corporation, its officers, agents and employees and to any
management company selected by the Corporation to enter in or to cross over the Common Area to
perform its duties.

10. tion: ership; Vot

(&) Membership in Corporation. Declarant and each Owner of a Lot which is subject to assessent
shall, automatically upon becoming an Owner, be and become a Member of the Corporation and shall
remain a Member unti] such time as his ownership of a Lot ceases, but membership shail terminate when
such Owner ceases o be an Owner, and will be transferred to the new Qwner of his Lot; provided,
however, that any person who holds the interest of an Owner in a Lot merely as security for the
performance of an obligation shall not be a member until and unless he realizes upon his security, at
which time he shall automatically be and become an Cwnoer and 2 Member of the Corporation.

(b) Classes and Voting Rights. The Corporation shall have two (2) classes of membership, with the
following veting rights:

() ClasiA. Class A Members shall be all Owners except Class B Members. Each Class A Member
shall be entitled to one (1) vote for each Lot of which such Member is the owner with respect to each
matter submitted to a vote of Members upon which the Class A Members are entitled to vote. When
more than one (1) person constitutes the Owner of a pasticular Lot, all such persons shall be Meimbers
of the Corporation, but all of such persons shall have only one (1) vote for such Lot, which vote shall
be exercised as they among themselves determine, but in no event shall more than one {1} vote be cest
with respect to any such Lot.




(i) Cless B. Class B Members shall be Declarant and all successors and assigns of Declarant
designated by Declarant as Class B Members in & writter notice mailed or delivered to the registered
agent of the Corporation. Each Class B Member shall be entitled to three (3) votes for each Lot of
which it is the Owner on all matters requiring a vote of the Members of the Corporation. The Class

B membership shall cease and terminate upon the Applicable Date, which shall be the fixst 10 occur
of:

(1) the date upon which the written resignation of the Class B Members as such is delivered to
the registered agent of the Corporation,

{2) thirty (30) days afler the date when the total votes outstanding in the Class A membership
equal or exceed the total votes outstanding in the Class B membership, or

(3) five (5) years from the date of recordation of this Declaration.

After the Applicable Date, all Class B Members shall become Class A Members and subject to all
terms, conditions, restrictions, rules and regulations applicable to Class A Members

(¢) Tupctions The Corporation has been formed for the purpose of providing for the maintenance,
repair, upkeep, replacement, administration, operation and ownership of the Common Ares and for the
maintenance, repair and repiacement of such exterior portions of the Lots as designated in this
Declaration, to pay taxes assessed against and payable with respect to the Common Area and to pay any
other necessary expenses and costs in connection with the Common Ares, and to perform such other
functions as may be designated to it to perform under this Declaration.

t1. Board of Directors

(2) Management The business and affairs of the Corporation shall be governed and managed by
the Board of Directors. No person shall be eligible to serve as a member of the Bonrd of Directors unless
he is, or is deemed in accordance with this Declaration to be, an Owner, including a person appointed by
Declarant as provided in subparagraph (b) of this Paragraph 11.

(b) Initial Board of Directors. The Initisl Board of Directors shall be composed of the following
persons, to-wit: Gary Reynolds, Robert Laird and Stanley J. Palma (hereinafier referred to as the “Initial
Board"™), all of whom have been or shali be appointed by Declarant. Notwithstanding anything to the
contrary contained in, or any other provisions of, this Declaration, the Articles or the By-Laws (a) the
1nitial Board shall hold office until the Applicable Date, and (b) in the event of any vacancy or vacancies
occurring in the Initiat Board for any reason or cause whatsoever prior to the Applicable Date, determined
as provided above, every such vacancy shall be filled by a person appointed by Declarant, who shall
thereafter be deemed a member of the Initial Board. Each Owner, by acceptance of a deed to a Lot, or
by acquisition of any interest in a Dwelling Unit by any type or juridical acts inter vivos or cause mortis,
or otherwise, shall be deemed to have appointed Declarant ag such Owner's agent, attomey-in-fact and
proxy, which shall be deemed coupled with an interest and irrevocable until the Applicable Date
determined as provided above, to exercise all of said Owner's right to vote, and to vote as Declarant
determines, on all matters as to which Members of the Corporation are entitled to vote under the
Declaration, the Articles, the By-Laws or otherwise; provided, however, this right to vote granted to
Declarant shzll not extend to votes of Members (if a vote is required) on matters of Special Assessments,




mortgaging Common Area or merger/consolidation of the Corporation with another corporation. This
appointment of Declarant as such Owner’s agent, attorney-in-fact and proxy shall not be affected by
incompetence of the Qwner granting the same. Each person serving on the Initial Board, whether as an
original member thereof or as a member thereof appointed by Declarant to fill a vacancy, shall be deemed
a Member of the Corporation and an Owner solely for the purpose of qualifying to act as a member of the
Initial Board of Directors and for no other purpose. No such person serving on the Initial Board shall be
deemed or considered a Member of the Corporation nor an Owner of a Lot for any other purpose (unless
he is sctually the Owner of a Lot and thereby 2 Member of the Corporation).

{c) Duties of the Board of Directors, The Board of Directors shall be the govemning body of the
Corporation representing all of the Owners and being responsible for the functions and duties of the
Corporation, including, but not limited to, providing for the administration of the Tract, the management,
maintenance, repair, upkeep and replacement of the Common Area (unless the same are otherwise the
responsibility or duty of Owners), and the maintenance, repair, upkeep and replacement of such exterior
portions of the Dwelling Units and Lots as designated in this Declaration, and the collection and
disbursement of the Common Expenses. The Board may, on behalf of the Corporation, employ a
reputable and recognized professional property management agent (herein called the "Managing Agent")
upon such terms as the Board shall find, in its diseretion, reasonable and customary, provided any such
management agreement shall be for a term of three (3) years or less and shall provide that any such
agreement may be terminated by either party with or without cause upon sixty (60) days written notice
1o the other party. Any decision not to employ a professional property management agent shall require
the prior consent of the Owners of at Jeast sixty-seven percent (67%) of the total number of Lots and fifty-
one percent (51%) of the vote of Mortgagees whose mortgage interests have been made known to the
Board of Directors pursuant to this Declaration. The Managing Agent, if one is employed, shall assist
the Board in carrying out its duties, which include, but are not limited to:

(1) Protection, repair and replacement of the Common Area, unless the same are otherwise the
responsibility or duty of Owners of Lots; provided, however, that this duty shall not include or be
deemed or interpreted as a requirement that the Corporation, the Board or any Managing Agent must
provide any on-site or roving guards, security service or security system for protection or surveillance,
and the same reed not be furnished;

(i)  Procuring of utilities in connection with the Lots and Dwelling Units, removal of garbage and
waste, and snow removal from the Common Area;

(iii) Landscaping, painting, decorating, furnishing, maintenance and upkeep of the Common Area,
and such exterior portions of the Dwelling Units and/or Lots as designated in this Declaration

(iv}  Surfacing, paving and maintaining any private roads constituting a part of the Common Area;

(vi)  Preparation of the proposed ananal budget, a copy of which will be mailed or delivered to each
Owner at the same time as the notice of annual meeting is mailed or delivered;

(vii) Preparing and delivering annually to the Owners a full accounting of all receipts and expenses
incurred in the prior year;




(viii) Keeping a current, accurate and detailed record of receipts and expenditures affecting the
Common Area and the business and affairs of the Corporation, specifying and itemizing the Common
Expenses; all records and vouchers (including current copies of the Declaration, Articles of
Incorporation, By-Laws and Rules) shall be available for examination by an Owner, Mortgagee,
insurer or guarantor of a first mortgage at any time during normal business hours;

(ix)  Procuring and maintaining for the benefit of the Corporation and the Board the insurance
coverages required under this Declaration and such other insurance coverages as the Board, in its sole
discretion, may deem necessary or advisable;

(x)  Paying taxes assessed against and paysble with respect to the Common Area and paying any
other pecessary expenses and costs in connection with the Commeon Area; and

(xi)  Fumishing, upon request of any Mortgagee, insurer or guarantor of a first mortgage, an audited
financial statement for the immediately preceding fiscal year.

{d) Powers of the Board of Directors. The Board of Disectors shall have such powers as are

reasonably necessary or appropriate to accomplish the performance of its duties. These powers include,
but are not Hmited to, the power:

(i) To purchase for the benefit of the Owners such equipment, materials, labor, and services as may
be necessary in the judgment of the Board of Directors;

(i) To employ legal counsel, architects, engineers, contractors, accountants, and others as in the
judgment of the Board of Directors may be necessary or desirable in connection with the business
and affairs of the Corporation;

(iii) To employ, designate, discharge and remove such personnel as in the judgment of the Board
of Directors may be necessary for the majntenance, upkeep, repair and replacement of the Cornrnon
Area and such exterior portions of the Dwelling Units and/or Lots as designated in this Declaration;

(iv) To include the costs of all of the above and foregoing as Common Expenses of the
Corporation and to pay all of such costs therefrom;

(v) To open and maintain a bank account or accounts in the name of the Corporaticn and 10
designate the signatories thereto;

(vi} To adopt, revise, amend, and alter from time to time reasonable nules and regulations with
respect to use, occupancy, operation, and enjoyment of the Tract, including the Lots and Comzmon
Area, provided that the Board shall give advance written notice to the Owmers of such rules and
any revision, amendment, or alteration thereof.

{2) Limitation on Buard Action. The authority of the Board of Directors to enter into contract shail
be limited to contracts involving a total expenditure of less than Five Thousand Dollars ($5,000.00),
unless the prior approval of a Majority of Owners (as defined in Section 3.5{¢) of the By-Laws) is
obtained, except in the following cases:




(i) Supervision and management of the replacement or restoration of any portion of the
Tract damaged or destroyed by fire or other casualty, where the cost thereof is payable out of
insurance proceeds actually received; and,

{if} Proposed contracts and proposed expenditures expressly set forth in the proposed
annual budget as approved by the Owners at the annual meeting; however, specific items within
the budget need not be approved separately by the Owners at the annual meeting. The Board may
also reallocate funds to iterns in the budget so long as the total budgeted funds are not exceeded
and by doing so, the total budget will not be increased; and

(i) Expenditures necessary to deal with emergency conditions in which the Board of
Directors reasonnbly believes there is insufficient time to call a meeting of the Owners.

The said Five Thousand Doliar (35,000.00) maximum shall automatically be adjusted every five (5) years
from the date of execution of these By-Laws to reflect changes in the purchasing power of the dollar, as
determined by the most recently published annual GNP Implicit Price deflator or any comparable index.

6] Compensation. No Director shall receive any compensation for his services as such except to
such extent as may be expressly authorized by a majority vote of the Owners. The Managing Agent, if
any is employed, shall be entitled to reasonable compensation for its services, the cost of which shail be
a Common Expense,

{2) -Ligbili irectors. The Directors shall not be lable to the Owners or any other persons
for any error or mistake of judgment exercised in carrying out their duties and responsibilities as
Dhirectors, except for their own individual willful misconduct, bad faith or gross negligence. The
Corporation shall indemnify and hold hanmless and defend each of the Directors against any and all
liability to any person, firm or corporation arising out of contracts made by the Board on behalf of the
Corporation, unless any such contract shall have been made in bad faith. It is intended that the Directors
shall have no personal lisbility with respect to any contract made by them on behalf of the Corporation.

(h} Additional Indemnity of Directors. The Corporation shali indemnify, hold harmless and defend
any person, his heirs, assigns and legal representatives, made a party to any action, suit or proceeding by
reason of the fact that he is or was a Director of the Corporation, against the reasonable expenses,
inclading attorneys’ fees, actually and necessarily incurred by him in connection with the defense of such
action, suit or proceeding, or in connection with any appeal therein, except as othcrwise specifically
provided herein in relation to matters as to which it shall be adjudged in such action, suit or proceeding
that such Director is liable for gross negligence or misconduct in the performance of his duties. The
Corporation shall also reimburse to any such Director the reasonable costs of settlement of or judgment
rendered in any action, suil or praceeding, if it shall be found by a majority vote of the Owners that such
Director was not guilty of gross negligence or misconduct. In making such findings and notwithstanding
the adjudication in any action, suit or proceeding against a Director, no Director shall be considered or
deemed to be guilty of or liable for negligence or misconduct in the performance of his dutics where,
acting in good faith, such Director relied on the books and records of the Corporation or statements or
advice made by or prepared by the Managing Agent (if any) or any officer or employee thereof, or any
accountant, atterney or other person, firm or corporation employed by the Corporation to render advice
or service unless such Director had actual knowledge of the falsity or incorrectness ther¢of; nor shall a



Director be deemed guilty of or linble for negligence or misconduct by virtue of the fact that he failed or
neglected to attend a meeting or meetings of the Board of Directors.

() Bond, The Board of Directors shall provide blanket fidelity bonds for the Managing Agent (if
any), the treasurer of the Corporation, and such other officers or directors of the Corporation that handle
or are responsible for funds indemnifying the Corporation against larceny, theft, embezzlement, forgery,
misapptopriation, wrongful abstraction, wiliful misapplication, and other acts of fraud or dishonesty, in
such sums and with such sareties as may be approved by the Board of Directors (provided, however, in
1o event shall the aggregate amount of the bond be less than a sum equal to three (3) months aggregate
assessments on all Dwelling Units) and any such bond shall specifically include protection for any
insurance proceeds received for any reason by the Board. Fidelity bonds shall name the Corporation as
an obligee and shall contain waivers of all defenses based upon the exclusion of persons serving without
compensation from the definition of ‘employees’ or similar terms or expressions. Such bonds shall
provide that they may not be canceled or substantially modified for any reason without at least ten (10)
days prior written notice to the Corporation. The expense of any such bonds shall be & Common Expense

12. Initial Mansgement The Board of Directors has entered or will hereafter enler into a
management agreement with Declarant or with a corporation or other entity affiliated with Declarant or
designated by Declarant for a term not to exceed three (3} years with either party having the right to
terminate with or without cause upon sixty (60) days' notice under which Declarant (or such other
corporation of entity as appropriate) will provide supervision, management and maintenance of the
Common Area, and to the extent the same is not otherwise the responsibility of Owners of individual
Lots, the maintenance of Lots and in general perform all of the duties and obligations of the Corporation.
Such management agreement may be renewed by the parties for additional terms of three (3) or less years
or a new management agreement with different parties may be executed under simiiar terms and
conditions. Any management agreement is or will be subject to termination by Declarant (or such other
corporation or entity as appropriate) at any time prior to expiration of its term, in which event the
Corporation shall thereupon and thereafter resume performance of ail of its duties and obligations.
Notwithstanding anything to the contrary contained hetein, so Jong as a management apreement between
the Corporation and Declarant (or such other corporation or entity as appropriate) is in effect, Declarant
{or such other corporation or entity as approptiate) shal] have and Dieclarant hereby reserves to itself {or
such other corporation or entity as appropriate), the exclusive right to manage the Tract and perform all
the functions of the Corporation.

13. Real Estate Taxes Real estate taxes are to be separately asgessed and taxed to each Lot In the
event that for any year the real estate taxes are not separately assessed and taxed to each Lot but are
assessed and taxed on the Tract or part thereof as a whole, without a breakdown for each Lot, then each
Owner shall pay his proportionate share of the real estate taxes assessed to the land comprising the Tract
or that part thereof that is assessed ns e whole. Any real estate taxes or other assessments which are
chargeable against the Common Area shall be paid by the Corporation and treated as a Commen Expense.

14 Utilities. Each Owner shall pay for his own utilities which are separately metered. Utilities
which are not separately metered shall be treated as and paid as part of the Common Expense unless
otherwise determined by the Corporation.



15. Mpintenance, Repairs and Replacements. Maintenance, repairs, replacements and upkeep of the
Common Area (including the private streets) shall be furnished by the Corporation, as a part of its duties,
and the cost thereof shall constitute a part of the Common Expenses.

(a) Exterior Maintenance. In addition to maintenance upon the Common Area, the Corporation shall
provide exterior maintenance upon ezch Lot which is subject to assessment hereunder as follows:

(i)  paint, repair, replacement and maintenance of roofs, gutters, down spouts, mailboxes, exterior
lights and exterior building surfaces of the Dwelling Unit and applicable garage {except that garage doors
shall be maintained only as described in (ii) immediately below) Such exterior maintepance shall not
include glass surfaces, screens and screen doors, door and window fixtures and other hardware and such
other items as the Board of Directors may so designate (unless specifically desi gnated in this Declaration
as the Corporation's obligation) so long as such jtems of exception shall epply to ali Lots equally.

(if) stain or paint the exterior of all exterior doors, including garage doors.

(i) repair, replacement and maintenance of the party fences separating Lots with abutting Dwelling
Units and the conerete walkways provided from the back of each Dwelling Unit ta its applicable garage.

(iv) maintenance of lawns and ormamental trees and foundation bedding as existing at the time of
purchase by original Owner, but any repair and replacement of such items shall be reasonable in amount
and size at the discretion of the Board of Directors. (All exterior flowering or blooming plants shall be
provided and maintained by each Owner).

(v) repair, replacement and maintenance of parking areas, driveways and sidewalks.
(vi) snow removal of parking areas, driveways and sidewalks, except within fenced areas.

(v) Additional Exterior Maintenance. In addition to the exterior maintenance provided for
immediately above, the Corporation shall provide, if applicable, further exterior maintenance upon any
Lot, based upon the extent of any optional approved construction additions to a Dwelling Unit and subject
to the applicable Additional Improvements Assessment as provided for in Paragraph 18(b) below, as
follows:

(i) repair, replacement and maintenance of the wooden deck or brick patio area;
(ii) repair, replacement and maintenance of the brick paver sidewalk;

(ili) repair, replacement and maintenance of the roof and support construction of the covered portion
of the walkway provided from the back of a Dwelling Unit to its applicable garage.

(iv) maintenance and care of the hot tub enclosure, screening and cover which are required for all
hot tubs (does not include any obligation to repair or replace such hot tub or any parts thereof, but each
Owner must rely upon any applicable manufacturers’ or builders warranties for any such repair or
replacement). Although it wili repair and maintain such covers, the Corporation specifically has no
obligation to provide covers or otherwise cover or keep covered any such hot tub and the Corporation
hercby disclaims and each Owner, or a member of his family or a guest, tenant, invitee or other occupant
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or visitor of such Owner, hereby releases the Corporation from, any and all liability for personal injury
or property damage caused by the hot tub or arising out of the use or misuse of the hot tub.

{c} Owpers Maintenance. Each Owner shall be responsible for maintaining and keeping his Lot and
all improvements thereon in a good, clean and sapitary condition and shall do all work thereon which is
not required hereunder to be performed by the Corporation, including the interiors of patio areas and patio
fences. The Corporation shall be responsible for repairing and maintaining any patio fences except for
painting or staining the interior unless the Board of Directors shall otherwise provide.

(@)  Shared Utilities Basernent With respect to each Building, consisting of two (2) Dwelling Units,
there will be certain shared underground sewer and water utility conveyance and other equipment and
structures for the joint benefit of each such Dwelling Unit as well as certain sewer and water utility
conveyance and other equipment and structures for the individual benefit of each Dwelling Unit. The
Corporation hereby reserves unto itself and to any applicable utility companies an easement over and
under each Lot for pusposes of repair, replacement and maintenance of any such sewer and water utility
conveyance and other equipment and structures.

Notwithstanding any obligation or duty of the Corporation to repair or maintain any Lot or the
Common Area, if, due to the willful, intentional or negligent acts or omissions of an Owner or of a
member of his family or of a guest, tenant, invitee or other occupant or visitor of such Owner, damage
shall be caused, or if maintenonce, repairs or replacements shall be required thereby which would
otherwise be a Common Expense, then such Owner shall pay for such damage and such maintenance,
repairs and replacements, as may be determined by the Corporation, unless such loss is coverad by the
Corporation's insurance with such policy having a waiver of subrogation clause. If not paid by such
Qvwmer upon demand by the Corporation, the cost of repairing such damage shall be added to and become
a part of the assessment to which such Owner's Lot is subject

if any owner shall fail so to maintain and keep his property or any part thereof'in a good, clean and
sanitary condition, the Corporation may perform any work necessary to do so and charge the Owner
thereof for such cost, which cost shall be added to and become a part of the Owner's assessment, and such
cost shall be immediately due, and shall be secured by the Corporation's lien on the Owner's property.

So long as the Tract is subject to this Declaration, each Owner, by his acceptance of a deed to any Lot,
irrevocably grants to the Corporation, its agents and employess, the ight to enter upon, across and over
the Lot owned by such Owner under such conditions as are reasonably necessary to cffect the
maintenance, ¢cleaning, repair of other work contemplated herein

i6. chite ;
(a) The Architectural Review Board  As a standing committee of the Corporation, there shall be,

and hereby s, established an Architectural Review Board consisting of three (3) or more persons as may,
from time to time, be provided in the By-Laws Until the Applicable Date, the Architechural Review
Board shall be the Initial Board of Directors After the Applicable Date, the Architectural Review Board
shall be appointed by the Board of Directors In the absence of the Architectural Review Board, the
Board of Directors shall act as such
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() Purposes. The Architectural Review Board shall regulate the external design, appearance, use,
location and maintenance of the Tract and of improvements thereon in such manner as to preserve and
enhance values and to maintain a harmonious relationship among structures, improvements and the
natural vegetation and topography.

(¢) Conditions. No improvements, alterations, repairs, change of colors, excavation, changes in
grade or other work which in any way alters the exterior of any Lot or the improvements located thereon
from its natural or improved state existing on the date such Lot was first conveyed in fee by the Declarant
10 an Owner shall be made or done without the prior approval of the Architectural Review Board, except
as otherwise expressly provided in this Declaration or pursuant to rules adopted by the Board of
Directors. No building, fence, wall, Dwelling Unit, or other structure or improvements of any kind shafl

be commenced, erected, maintained, improved, altered, made or done on any Lot without the prior written
approval of the Architectural Review Board

() Proceduzes. In the event the Architectural Review Board fails to approve, modify or disapprove
in writing an application within thirty (30) deys after such application (and sll plans, drawings,
specifications and other items required to be submitted to it in accordance with such rules as it may adopt)
have been given to it, approval will be deemed granted by the Architectural Review Board A decision
of the Architectural Review Board may be appealed to the Board of Directors which may reverse or
modify such decision by a two-thirds (2/3) vote of the Directors then serving. The Architectural Review
Board may establish committees consisting of two (2) or more of its members, which committees shall
exercise such powers of the Board as may be delegated to them

(2) Maintenance of Architectural Control. The Association may not waive or abandon the procedure
for regulating and enforcing the architectural design or exterior appearance of the Lots or for maintaining
the exterior of the Lots or the Common Area (including the upkeep of common fences, driveways, lawns
and plantings) without the prior written approval of all Owners and all Mortgagees whose mortgage
interests have been made known to the Board of Directors in accordance with the provisions of this
Declaration.

() Additional Approval. The Tract lies within a designated Historic District, Therefore, anything
to the contrary in this section notwithstanding, no improvements, alterations, repairs, change of colors,
excavation, changes in grade or other work which in any way alters the exterior of any Lot ot the
improvements located thereon from its natural or improved state existing on the date such Lot was first
conveyed in fee by the Declarant to an Owmer and no building, fence, wall, Dwelling Unit, or other
structure or improvements of any kind shall be commenced, erected, muintained, improved, altered, made
or done on any Lot without compliance with any and all rules and regulations or, if required, the prior
written approval of the Fort Harrison Architectural Review Commission, or its successor in interest

17 arty Wa

(2) Genera] Rules of Law to Apply Each wall which is built as a part of the original construction
of any Dwelling Unit and garage upon the Tract and which conneets two Dwelling Units and applicable
garages shall constitute a party wall and, to the extent not inconsistent with the provisions of this
Paragraph, the general rules of law regarding party walls and liability for property damage due to
negligent or intentional or willful acts or omissions shall apply thereto.
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(b)  Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a party
wall shall be shered by the Qwrers who make use of the wall, proportionately.

{c) Destruction by Fire or Other Casualty. If any party wall is destroyed or damaged by fire or other
casualty, then, to the extent that such damage is not covered by insurance maintained by any of the
Owners who make use of such party wall, and repaired out of the proceeds of same, any Owrer who has
used the wall may restore it, and if the other Owner thereafter makes use of the wali, they shall contribute
to the cost of restoration thereof in equal proportions without prejudice, however, to the right of any such
Owmers to call for a larger contribution from the others under any rule of law regarding liability for
negligent, intentional or willful acts or omissions.

(d) Weatherproofing. Notwithstanding any other provision of this Paragraph, to the extent that such
damage is not covered and paid by the insurance provided for herein, an Owner who by his negligent or
willful act causes the party wall to be exposed to the elements shall bear the whole cost of furnishing the
necessary protection against such elements.

() Right of Contribution Runs with Land. The right of any Owner to contribution from any other
Owner under this Paragraph shall be appurtenant to the land and shall pass to suck Owner's successors
in title.

() Arbifration In the event of any dispute arising concemning a party wall, or under the provisions
of this Paragraph, each party shall choose one arbitrator, and such arbitrators shatl choose one additional
arbitrator, and the decision shall be by a majority of all the arbitrators. (Should any party fzil or refuse
to appoint an arbitrator within ten (10) days after written request therefor from another party, the Board
of Directors of the Corporation shall select an arbitrator for the refusing pasty ) The cost of the arbitrators
shall be bormne equally by the parties.

18. Asgessments

(1) Annusl Accounting Annually, within ninety (90) days after the close of each fiscal year of the
Corporation, the Board shall cause to be prepared and furnished to each Owner & financial statement
prepared by a certified public accountant, which statement shall show all receipts and expenses received,
incurred and paid during the preceding fiscal year.

(13)] mmm;mm@gﬁm@nmgﬁm. Annually, before the date of the annual meeting
of the Corporation, the Board of Directors shall cause to be prepared a proposed annual budget for the
next fiscal year estimating the total amount of the Common Expenses for the next fiscal year and shall
farnish a copy of such proposed budget to each Owner at or prior to the time the notice of such annual
meeting is railed or delivered to such Owners The annual budget shall be submitted to the Owners at
the annual meeting of the Corporation for adoption, and, if 5o adopted, shall be the basis for the Regular
Assessments (hersinafier defined) for the next fiscal year. At the annual meeting of the Owners at which
a quorum is present, the annual budget may be approved in whole or in part or may be amended in whole
or in part by a majority vote of the Owners; provided, however, that in no event shall the annual meeting
of the Owners be adjourned until an annual budget is approved and adopted at such meeting, either the
proposed annual budget or the proposed annual budget as amended. The annual budget, the Regular
‘Assessments and all sums assessed by the Corporation shall be established by using generally accepted
accounting principles applied on a consistent basis.
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The annual budget shall include the establishment and maintenance of a replacement reserve fund for
capital expenditures and replacement and repair of the Common Ares and such exterior portions of the
Lots and Dwelling Units as desipnated in this Declaration, which replacement reserve fund shall be used
for those purposes and not for usual and ordinary repair expenses. Such replacement reserve fund for
capital expenditures ard replacement and repair of the Common Area and such exterior expenses of the
Lots as designated in this Declaration shall be maintained by the Corporation in a separate interest bearing
account or accounts with one or more banks or savings and loan associations authorized to conduct
business in Marion County, Indiana selested from time to time by the Board.

The failure or delay of the Board of Directors to prepare a proposed annual budget and to furnish a
copy thereof 1o the Owners shall not constitule a waiver or release in any manner of the obligations of the
Owners to pay the Regular Assessments as herein provided, whenever determined. Whenever, whether
before or after the annual meeting of the Corporation, there is no annual budget approved by the Owners
as herein provided for such next fiscal year, the Owners shall pay Regular Assessments based upon the
Board's proposed annual budget.

{c) Regular Assessments. The annual budget as adopted by the Owners shall, based on the
estimated cash requirement for the Common Expenses in the current fiscal year as set forth in said budget,
contain a proposed assessment against each Lot, which shall be the same amount for each Lot
Immediately following the adoption of the anoual budget, each Owner shall be given written notice of
such ssessment against his respective Lot (herein called the *Regular Assessment"). The apgregate
amount of the Regular Assessments shall be equal to the total amount of expenses provided and included
in the final annual budget, including reserve funds as hereinabove provided. The Regular Assessment
against each Lot shall be paid in advance in equal monthly installments commencing on the first day of
the first month of each fiscal year and monthly thereafler through and including the first day of the last
month of such fiscal year. Payment of the monthly installments of the Regular Assessment shall be made
to the Board of Directors or the Managing Agent, as directed by the Board of Directors; provided,
however, Owners may elect to pay assessments quarterly, semi-annually or annually, in advance. The
Regular Assessment for the current fiscal year of the Corporation shall become a lien on each separate
Lot and Dwelling Unit as of the first day of each fiscal year of the Corporation, even though the final
determination of the amount of such Regular Assessment mey not have been made by that date Monthly
installments of Regular Assessments shall be due and payable automatically on their respective due dates
without any notice from the Board or the Corporation, and neither the Board nor the Corporation shall
be responsible for providing any notice or statements to Owners for the same.

(d) Additional Improvements Assessmenls Annually, at the same Hme as the annual budget, the
Board of Directors shall prepare a special budget based on the estimated cash reguirements for the
Additional Expenses for the next fiscal year and determine 2 proposed assessment against each Lot to
which such Additional Expense is applicable, which shall be the same amount for each Lot having the
same Additional Expenses. Immediately following the adoption of the annual budget, each Owner to
which such Additional Expense applies shall be given written notice of the special budget for Additional
Expenses and the proposed assessment against his respective Lot (herein calied the “Additional
Improvements Assessment"). The aggrepate amount of the Additional Improvements Assessments shall
be equal to the total amount of the Additional Expenses, including reserve funds. The special budget for
the Additional Expenses shall be approved by written ballot by a majority of the Owners to which any
Additional Expenses apply Failure of any Owner to return such ballot within ten (10) days shall be
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deemed approval by such Owner. The Additional Improvements Assessment against each Lot shall be
paid in advance in equal monthly installments commencing on the first day of the first month of each
fiscal year and monthly thereafter through and including the first day of the last month of such fiscal year.
Payment of the monthly installments of the Additional Improvements Assessment shall be made to the
Board of Directors or the Managing Agent, as directed by the Board of Directors; provided, however,
Owners may elect to pay such assessments quarterly, semi-annually or annually, in advance. The
Additional Improvement Assessment shall become a lien on each separate Lot and Dwelling Unit to
which it applies as of the first day of each fiscal year of the Corporation, even though the final
determination of the amount of such Additional Improvements Assessment may not have been made by
that date. Monthly instaliments of Additional Improvements Assessments shall be due and payable
automatically on their respective due dates without any notice from the Board or the Corporation, and
neither the Board nor the Corporation shall be responsible for providing any notice or statements to
Owners for the same. Additional Improvement Assessments and the reserve funds applicable thereto
shall be maintained in accounts separate and segregated from any other accounts for other assessments
and reserve funds.

(¢) Special Assessments. From time to time Common Expenses or Additional Expenses of an
unusual or extraordinary nature or not otherwise anticipated may arise. At such time and provided that
any such assessment for Common Expenses shall have the assent of two-thirds (2/3) of the votes of each
class of members who are voting in person or by proxXy at a meeting duly called for this purpose at which
a quorum is present (or in the case of Additional Expenses, the assent of two-thirds (2/3) of the votes of
each member to which Additional Expenses apply who are voting in person or by proxy at a meeting duly
called for this purpose or by ballot), and fusther provided that the Declarant shall not be any Owner's
agent, attorney-in-fact or proxy in this vote pursuant to the third sentence of Paragraph 11(b} of this
Declaration, the Board of Directors shall have the full right, power and authority to make special
assessments which, upon resolution of the Board, shall become a lien on each Lot, prorated in equal
shares (or in the case of Additional Expenses upon each Lot to which Additional Expenses apply,
prorated in the same manner as Additional Improvements Assessments), (herein as to both Common
Expenses and Additional Expenses called "Special Assessment™). Without limiting the generality of the
foregoing provisions, Specinl Assessments may be made by the Board of Directors from time to time to
pay for capital expenditures and to pay for the cost of any repair or reconstruction of damage caused by
fire or other casualty or disaster to the extent insurance proceeds are insufficient therefor under the
circumstances described in this Declaration.

(H egula A 5 Assessments Prio Appli )

period that Declarant is constructing and lling Dwelling Units within the Tract, it is difficult to
accurately allocate the Common Expenses to the individual Lots. The purpose of this section is to
provide the method for the payment of the Common Expenses and Additional Expenses during the period
prior to the Applicable Date to enable the Corporation to perform its duties and functions  Accordingly,
and notwithstanding any other provision contained in this Declaration, the Axticles or the By-Laws or
otherwise, prior 1o the Applicable Date, the annual budget and all Regular Assessments, Additional
Improvements Assessments and Special Assessments shall be established by the Initial Board without any
meeting or concurrence of the Owners; provided, however, the Regular Assessments and Additional
Improvements Assessments shall be determined in accordance with the provisions contained in this
Paragraph 18.
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The Corporation will enter into & management agreement with Declarant {or a corporation or other
entity designated by Declarant) (hereinafier referred to as "Management Agent” or "Managing Agent")
in accordance with the provisions of Paragraph 12 of this Declaration. So long as such management
agreement (or similar agreement) remains in effect, the Common Expenses and Additional Expenses and
the Regular Assessments and Additional Improvements Assessments shall be paid by Owmers to
Management Agent. Declarant shall guarantee that until the earlier of (1) the termination of said manage-
ment agreement or (2) one (1) year after the date of recording of this Declaration, the monthly Regular
Assessment shatl not exceed ORE Honpreo E36HT. Dollars ($_108_) and the monthly Additional
Improvements Assessments in aggregate for all categories as described in Paragraph 15(b) shali not
exceed MINETY SEyEN Dollars (547 ) (the "Guaranteed Charges"). After this date
(assuming that said management agreement or sirnilar agreement is still in cffect) and so long thereafter
as said management agreement (or similar agreement) remains in effect and Management Agent continues
to perform such functions, Declarant guarantees that the monthly Regular Assessment and the Additional
Improvements Assessments shall not exceed the amount of the Guaranteed Charges plus a maximum of
a twenty percent (20%) increase in the Guaranteed Charges for each year. Such adjustments to the
Guaranteed Charges {up to a twenty percent (20%) increase as determined by the Board) shall be made
snnually on January 1 of each year so long as said management agreement remains in effect and
Management Agent continues to perform such functions. Such monthly charges shall, during such
guaranteed period, entirely defray the Owner's obligation for his share of Common Expenses and
Additional Expenses and shali be the Owner's entire Regular Assessment and Additional Improvements
Assessment, Declarant shall be responsible for any deficit during such guarantee period; provided, how-
ever, that this guarantee is not intended to include, and does not include, major physica) alterations or
other unusual expenditures not ordinarily anticipated in normal maintenance operations.  Such
expenditures would be covered through Special Assessments, or, if sufficient the replacement reserve
fund, if any such fund exists. Other than funding any and all deficits as described above, the Declarant
shall not be required to pay any Regular, Additional Improvement or other assessments during the
guarantee period.

Ten percent (10%) of the Regular Assessment and Additional Improvements Assessment paid prior
to the Applicable Date shall be designated as a reserve fund for maintenance, repairs or replacement of
Coramon Aress and such other exterior portions of the Lots as designated in this Declaration that must
be repaired and replaced on a periodic basis.

That portion of the Regular Assessments and Additional Improvements Assessments collected by
Declarant prior to the Applicable Date applicable to any replacement reserve created shall be held by the
Initial Board and if required, applied to the replacement of Common Areas or those portions of Dwelling
Units obligated (o be repaited and replaced by the Corporation. To the extent that any such replacement
reserve is not so applied, the balance thereof shall be retained by the Corporation at the Applicable Date.

Payraent of Regular Assessments and Additional Improvements Assessments prior to the Applizable
Date with respect to each Dweiling Unit (that is not owned by Declarant) shall commence on the date of
conveyance by Declarant to such new Owner. The first payment shall be payable on the date of
conveyance prorated o the first day of the calendar month next ensuing.  Thereafler, payment of the
Regular Assessment and Additional Improvements Assessment shall be paid the first day of cach calendar
month during the period prior to the Applicable Date.
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Fach Owner hereby authorizes the Corporation and the Board of Directors and its officers to enter into

the aforesaid management agreement described in Paragraph 12 of this Declaration and to adhere to and
abide by the same.

(g) Failure of Qwner to Pay Assessments. No Owner may exempt himself or herself from paying
Regular, Special Assessments, or, if applicable, Additional Improvements Assessments or any other
expense lawfully agreed upon, by waiver of the use or enjoyment of the Common Areas, or by
abandonment of the Lot belonging to such Owner. Each Owner shall be personally liable for the payment
of all Regular, Special and, if applicable, Additional Improvements Assessments. Where the Owner
constitutes more than one person, the liability of such persons shall be joint and several, If any Owner
shall fail, refuse or neglect to make any payment of any Repular, Special or, if applicable, Additional
Improvements Assessments when due, the lien for such assessment on the Owner's Dwelling Unit may
be foreclosed by the Board for and on behalf of the Corporation as provided by law. Upon the failure
of an Owner to make payments of any Assessments within ten (10) days after such are due, the Board,
in its discretion, may:

(1} impose a late charge, which will be considered an addition to the assessment, in an amount to be
determined by the Board of up to twenty-five percent {25%) of the amount of the Assessment;

(2) accelerate the entire balance of the unpaid Assessments for the remainder of the fiscal year and
declare the same immediately due and payable, notwithstanding any other provisions hereof to the
contrary;

(3) suspend such Owner's right to vote as provided in the Indiana Nonprofit Corporation Act of 1991,
as amended.

In any action to foreclose the lien for any Assessments, the Owner and any occupant of the Lot shall be
jointly and severally liable for the payment to the Corporation of reasonable rental for such Lot, and the
Board shall be entitied to the appointment of a receiver for the purpose of preserving the Lot and to
collect the rentals and other profits therefrom for the benefit of the Corporation to be applied to the
unpaid Regular, Special or, if applicable, Additional Improvements Assessments. The Board may, at
its option, bring a suit to recover a money judgment for any unpaid Regular, Special or Additional
Improvements Assessments without foreclosing or waiving the lien securing the same. In any action to
recover a Regular, Special or Additional Improvements Assessment, whether by foreclosure or otherwise,
the Board, for and on behalf of the Corparation, shall be entitled to recover costs and expenses of such
action incurred, including but not limited to collection costs of the Managing Agent and reasonable
attorney's fees, from the Owner of the respective Lot.

(h) Subordination of Assessment Lien to Mortgage. Notwithstanding anything contained in this
Declaration, the Articles or the By-Laws, any sale or transfer of 2 Lot to 2 mortgagee pursuant to &
foreclosure on its mortgage or conveyance in lieu thereof, or 2 conveyance to any person at a public sale
in a manner provided by law with respect to mortgage foreclosures shall extinguish the lien of any unpaid
instaliment of any Regular Assessment, Special Assessment or Additional Improvements Assessment as
ta such installment which became due prior to such sale, transfer or conveyance; provided, however, that
the extinguishment of such lien cannot relieve the prior owner from personal liability therefor No such
sale, transfer or conveyance shall relieve the Lot or the purchaser at such foreclosure sale or grantee in
the event of conveyance in leu thereof, from liability for any installments of Regular Assessments,
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Special Assessments or Additional Improvements Assessments thereafier becoming due or from the lien
therefor. Such unpaid share of any Regular Assessments, Special Assessments or Additional
Improvements Assessments, the lien for which has been divested as aforesaid shall be deemedtobea

Common Expense collectible from all Owners (including the party acquiring the subject Lot from which
it arose).

19 Mortgapes.

(8) Notice to Corporation. Any Owner who places a first mortgage lien upon his Lot, or the
Mortgagee, shall notify the Secretary of the Corporation thereof and provide the name and address of the
Mortgagee. A record of such Mortgagee and name and address shall be maintained by the Secretary and
any notice required {0 be given to the Mortgagee pursuant to the terms of this Declaration, the By-Laws
or otherwise shall be deemed effectively given if mailed to such Mortgagee at the address shown in such
record at the time provided Unless notification of any such morigage and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner or the Mortgagee, no notice to any
Mortgagee as may be otherwise required by this Declaration, the By-Laws or otherwise shall be required
and no Mortgagee shall be entitled to vote on any matter to which he otherwise may be entitled by virtue

of this Declaration, the By-Laws, a proxy granted to such Mortgagee in connection with the mortgage,
or otherwise.

The Corporation shall, upon request of 8 Mortgagee who has furnished the Corporation with its name
and address as hereinabove provided, furnish such Mortgagee with written notice of any default in the
performance by its borrower of any obligations of such bomower under this Declaration or the By-Laws
which is not cured within sixty (60) days.

{b) Notice of Unpaid Assessments. The Corporation shall, upen request of a Mortgagee, a proposed
mortgagee, or & proposed purchaser who has a contractual right to purchase a Lot, furnish to such
Mortgagee or purchaser a statement setting forth the amount of the unpaid Regular Assessments or
Special Assessments or other charges against the Lot, which statement shall be binding upon the
Corporation and the Owners, and any Mortgagee or grantee of the Lot shall not be liable for nor shall the

Lot conveyed be subject to a lien for any unpaid assessments or charges in excess of the amounts set forth
in such statement.

(¢) Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums. Mortgagees shall have
the right, but not the obligation, (1) to pay any taxes or other charges agninst the Common Arca which
are in default and (2) to pay any overdue premiums on hazard insurance for the Common Area or 1o
secure new hazard insurance for the Commen Area on the lapse of a policy. Any Mortgagee making such
payment shall be owed immediate reimbursement by the Corporation.

(d) Naotice of Condemnation or Casualty Loss. Mortgagees shall be timely notified of any
condernation or casualty loss which affects a material portion of Historic Standish Estates or any Lot.
Mortgagees shail also be timely notified of any lapse, cancellation or material modification of any
insurance policy or fidelity bond held by the Corporation.

(¢) Notice to Insurers and Guarantors Any guarantor of a first mortgage or any insurer shall, upon

notification and request to the Corporation, receive the same notices as are required to be given to
Mortgagees
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20. Ipsurance

(a) Casvalty] e. The Corporation shall purchase a master casualty insurance policy affording
fire and extended coverage insurance insuring all of the Lots and the Common Area in an amount
consonant with the full replacement value of the improvements which in whole or in pazt, comprise the
Lots and Common Area. [f the Board of Directors can obtain such coverage for reasonable amounts, they
shall also obtain "all risk” coverage. The Board of Directors shall be responsible for reviewing at least
annnally the amount and type of such insurance and shall purchase such additional insurance as is
necessary to provide the insurance required above. Such insurance coverage shall be for the benefit of
each Owner, the Corporation and if applicable, the Mortgagee of each Owner upon the terms and
conditions hereinafter set forth.

All proceeds payable as a result of casualty losses sustained which are covered by insurance purchased
by the Corporation as hereinabove set forth shall be paid to it or to the Board of Directors, who shall act
as the insurance trustees and hold such proceeds for the benefit of the individual Owners and Mortgagees.
The proceeds shall be used or disbursed by the Corporation or Board of Directors, as appropriate, and
only in accordance with the provisions of this Declaration and any surety bond or bonds obtained by the
Board of Directors concerning the officers of the Corporation as provided in the By-Laws shall
specifically include protection for any insurance proceeds so received.

The interest of each damaged Owner in the trust fund of insurance proceeds shalt be the ratio of the
direct damage of such Owner's damaged Lot to the damages of il Loty and Common Area directly
damaged by any event insured under the said master casualty insurance policy.

Such master casualty insurance poticy, and "all risk" coverage, if obtained, shall (to the extent the same
are reasonably obtainable) contain provisions that the insurer {a) waives its right to subrogation as to any
claim egainst the Corporation, the Board of Directors, its agents and employees, Owners, their respective
agents and guests, and (b) contains an endorsement that such policy shall not be terminated for
nonpayment of premiums or for any other reason or shall not be substantially modified without at least
ten {10) days prior written notice to Mortgagees and at least ten (10) days prior written notice to the
Corporation.

For any casualty ioss sustained to an Owner's Lot or Dwelling Unit which is covered by the above
insurance, the Owner thereof shall be responsible for paying the deductible for each claim, not to exceed
$1,000.00 per ¢laim.

Each Qwner shall be solely responsible for loss or damage to the contents of his Dwelling Unit
however caused and his personal property stored elsewhere on the Tract and the Corporation shall have
no liability to the Owmer for loss or damage to the contents of any Dweiling Unit or any personal property
stored elsewhere on the Tract. Each Owner shall be solely respensible for obtaining his own insurance
to cover any such loss and risk. Each Owner shall have the right to purchase such additional insurance
at his own expense as he may deem necessary

(b) Public Liability Insurance. The Corporation shall also purchase a master comprehensive public
liability insurance policy in such amount or amounts as the Board of Directors shall deem appropriate
from time to time but not less than $1,000,000 for bodily injury, including deaths of persons and property
damage arising out of a single ecourrence Such comprehensive public lisbility insurance policy shall
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cover the Corporation, the Board of Directors, any committes or organ of the Corporation or Board, any
Managing Agent appointed or employed by the Corporation, all persons acting or who may come to act
as agents or employees of any of the foregoing with respect to the Tract, all Owners of Lots and all other
persans eatitled to occupy any Lot or Dwelling Unit. Such public lability insurance policy shall contain
a "severability of interest" clavse or endorsement which shall preclude the insurer from denying the claim
of an Owner because of negligent acts of the Corporation or other Owners. Such public liability insurance
policy shall contain a provision that such policy shall not be canceled or substantially modified without
at Jeast ten (10) days written notice to the Corporation.

(¢} OtherInsucance. The Corporation shall also obtain any other insurance required by Iaw to be
maintained, including but not limited to worker's compensation and occupational disease insurance, and
such other insurance as the Board of Directors shall fom time to time deem necessary, advisable or
appropriate, including, but not limited to, lisbility insurance on vehicles owned or leased by the
Corporation and officers' and directors' liability policies. Such insurance coverage shall also provide for
and cover cross liability claims of one insured party against another insured party. Such isurance shall
inure to the benefit of each Qwaner, the Corporation, the Board of Directors and any Managing Agent
acting on behalf of the Corporation. Each Owner shall be deemed to have delegated to the Board of
Directors his right to adjust with the insurance companies all losses under the policies purchased by the
Board of Directors the proceeds of which are payable to the Board or the Corporation.

(d) General Provisions The premiums for all insurance hereinabove described shall be paid by the
Corporation as part of the Common Expenses. When any such policy of insurance hereinabove described
has been obtained by or on behalf of the Corporation, written notice of the obtainment thereof and of any
subsequent changes ther¢in or termination thereof shall be promptly furnished to each Owner or
Mortgagee whose interest may be affected thereby, which notice shall be furnished by the officer of the
Corporation who is required to send notices of meetings of the Corporation.

In no event shall any distribution of insurance proceeds be made by the Board of Directors directly to
an Owner where there is 2 mortgagee endorsement on the certificate of insurance or insurance policy as
it applies to such Owner's share of such proceeds. In such event any remittances shall be to the Owmer
and his Mortgagee jointly. The same method of distribution shall also apply to the distribution of any
condemnation awards in connection with any taking of any of the Common Area. In the event of
condemnation of all or any part of the Common Area the Corporation, as owner of the Common Area,
shall represent the Owmers in any negotiation or settlement regarding such condemnation. No Owners
or any other party shall bave priority over any rights of a Mortgagee pursuant to its mortgage in the case
of distribution to such owners of insurance proceeds or condemnation awards for losses 1o or a taking of
Common Area Notwithstanding the foregoing, under no circumstances shall any distribution of
insurance proceeds or condemnation awards be made by the Corporation to any Owners or Mortgagees,
ifto do so would be in violation of the Indiana Nonprofit Corporation Act or if the same would constitute
a distribution of earnings, profits or pecuniary gain to the members of the Corporation; in any such event,
any such insurance proceeds or condemnation awards shall be retained by the Corporation for use in the
payment of its expenses of operation

{¢) Insurance by Owgers. Each Owner shall have the right to purchase such additional insurance
at his own expense as he may deem necessary. '
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(0 Condempation Awards. All proceeds payable ag a result of condempation shall be paid to the
- Corporation who shall act as trustee and hold such proceeds for the benefit of the individual Owners and
Mortgagees, Such proceeds shall be distributed as provided above.

21.  Casualty of Dwelling Upits and Common Areas.
(2) Restoration of Dwelling Units

(1) Damage to or destruction of any Dwelling Unit due to fire or any other casualty or disaster shall
be promptly repaired and reconstructed by the Corporation and the praceeds of insurance, if any, shall
be applied for that purpose.

(2) If the insurance proceeds, if any, received by the Corporation as a result of any such fire or any
other casualty or disaster are not adequate to cover the cost of repair and reconstruction, or in the event
there are no insurance proceeds, the cost for restoring the damage and repairing and reconstructing the
Dwelling Units so damaged or destroyed (or the costs thereof in excess of insurance proceeds received,
if any) shail be paid by the owners of the Dwelling Units damaged in proportion to the ratio that
damages 1o an Owner's Dwelling Unit have to the total damage to all Dwelling Units that are demaged,
Any such amounts payable by the Owners of damaged Dwelling Units shall be assessed as part of the
Commeon Expenses and shall constitute 2 lien from the time of assessment as provided herein.

(3) For purposes of subparagraphs (1) and (2) above, repair, reconstraction and restoration shall
mean construction or rebuilding of the Dwelling Units to as near as possible the same condition as they
existed immediately prior to the damage or destruction and with the same type of architecture.

() Immediately after a fire or other casualty or disaster causing damage to any property for which
the Board of Directors or Corperation has the responsibility of maintenance and repair, the Board of
Directors shall obtain reliable and detailed estimates of the cost to place the damaged property in
condition as good as that before the casualty. Such costs may include professional fees and premiums
for such bonds os the Board of Directors desites.

(5} The proceeds of insurance collected on account of any such casualty, and the sums received by
ihe Board of Directors from collections of assessments against Owners on account of such casualty,
shall constifute a construction fund which shall be disbursed, if the Dwelling Units are to be
reconstructed and repaired, in payment of the costs of reconstruction and repair in the following
manner:

(i) 1f the estimated cost of reconstruction and repair of esch Dwelling Unit is more than One
Hundred Thousand Dollars ($100,000) , then the construction fund shal! be disbursed in
payment of such costs upon approval of an architect qualified to practice in Indiana and
employed by the Board of Directors to supervise such work, payment to be made from time to
time as the work progresses. The architect shall be required to furnish a certificate giving a brief
description of the services and materials furnished by various contractors, subcontractors,
materialmen, the architect, or other persons who have rendered services or furnished materials
in connection with the work, (1) that the sums requested by them in payment are justly due and
owing and that said sums do not exceed the value of the services and materials furnished; (2)
that there is no other outstanding indebtedness known to the said architect for the services and
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materials described; and (3) that the costs, as estimated by said architect for the work remaining
to be done subsequent to the date of such certificate, do not exceed the amount of the
construction fund remaining after payment of the sum so requested.

(i) Encroachments upon or in favor of Dwelling Units which may be created as a result of such
reconstruction or repair shali not constitute a claim or basis of a proceeding or action by the
Owner upon whose property such encroachment exists, provided that such encroachment exists,
provided that such reconstruction was either substantially in accordance with the plans and
specifications or as the Dwelling Units were originally constructed  Such encroachments shall
be allowed to continue in existence for so long as the Dwelling Units stand.

(iii) In the event that there is any surplus of monies in the construction funds afier the
reconstruction or repair of the damage has been fully completed and all costs paid, such sums
shall be distributed to the Owners of the Dwelling Units affected and their Mortgagees who are
the beneficial owners of the fund. The action of the Board of Directors in proceeding to repair
or reconstruct damaged Dwelling Units shall not constitute & waiver of any rights against another
Owner for committing willful or malicious damage.

(b) Restoration of Comnmon Area. In the event of damage to or destruction of any of the Common
Area due to fire or any other casualty or disaster, the Corporation shall promptly cause the same to be
repaired and reconstructed. The proceeds of insurance carried by the Corporation, if aryy, shall be applied
to the cost of such repaix and reconstruction.

In the event the insurance proceeds, if any, received by the Corporation as a result of any such fire or
any other casualty or disaster are not adequate to cover the cost of repair and reconstruction of the
Common Area, or in the event there are no insurance proceeds, the cost for restoring the damape and
repairing and reconstructing the Common Area so darnaged or destroyed {or the costs thereof in excess
of insurance proceeds received, if any) shall be assessed by the Corporation against all of the Ownpers in
equal shares. Any such amounts assessed against the Owners shall be assessed as part of the Common
Expenses and shall constitute a lien from the time of assessment as provided herein.

For purposes of this Paragraph, repair, reconstruction and restoration shail mean construction or
rebuilding the Common Area to as near as possible the same condition as they existed immediately prior
to the damage or destruction and with the same type of architecture.

22 Covepantsand Restrictiops. The following covenants and restrictions on the use and enjoyment
of the Lots, Dwelling Units and Common Area shall be in addition to any other covenants or restrictions
contained herein and iz the Plat, and all such covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the land and inure to the benefit of and be
enforceable by any Ovmer, or by the Corporation. Present or future Owners or the Corporation shall be
entitled to injunctive relief against any violation or attempted violation of any such covenants and
restrictions, and shall, in addition, be entitled to damages for any injuries or losses resulting from any
violations thereof, but there shall be no right of reversion or forfeiture resulting from such violation.
These covenants and restrictions are as follows:

{8) Dwelling Units shall be used exclusively for residential purposes and the goccupancy of a
single family, all as permitted under local zoning ordinances. *Single Family” is defined as a
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single housekeeping unit, operating on a noaprofit, non-commercial basis between its occupants
with a common kitchen and dining area.

() No additional buildings shall be erected or located on the Tract other than the Buildings
designated in the Declaration and shown on the Plans.

(c) Nothing shall be done or kept in or upon any Lot or in the Common Areas which will cause
an increase in the rate of insurance on any Building or the contents thereof. No Owner shail
permit anything to be done or kept in his Dwelling Unit, Lot or in the Common Areas which will
result in & cancellation of insurance on any Building or contents thereof, or which would be in
violation of any law or ordirance

(d) No nuisance shall be permitted, including without limitation any activities which are unsafe
or hazardous with respect to any person or property, and no waste shall be committed in the
Lots, Dwelling Units, or Common Areas.

{e) Except as such exists at the time of purchase by the original Cwner, no Owner shall cause
or permit anything to be hung or displayed on the outside of the windows or balconies or placed
on the outside walls of the any Dwelling Unit or Building, end no sign, awning, canopy, shutter,
antennas, including satellite dishes, or other attachment or thing shall be affixed to or placed upon
the exterior walls or roof or any other parts of any Lot, Dwelling Unit or Building, except to the
extent that such prohibition is contrary to law.

(f) No animals, livestock or poultry of any king shall be raised, bred or kept in any part of the
Tract, except that smeli dogs, cats or customary household pets in reasonable numbers may be
kept in a Dwelling Unit subject to rules and regulations adopted by the Board of Directors;
provided that such pet is not kept, bred or, maintained for any commercial purpose, and does not
create a nuisance. All pets (including cats) shall be taken outdoors only under leash or other
restraint and while attended by its awner, and an Owner shall be fully liable for any injury or
damage to persons or property, inciuding the Comimon Areas, caused by his or her pet. The
Owner shall be responsible for the cleaning of any Lot (including the Owner’s own Lot) and
Common Arca made dirty by his or her pet’s excrement, and shall be fully liable for the expenses
of any cleaning not performed by the Owner. The tethering of pets in any area outside the
Owner's Dwelling Unit does not constitute "attended.” The Board may adopt such other rules
and regulations regarding pets as it may deem necessary from time to time, Any pet which, in
the judgment of the Board, is causing or creating a nuisance or unreasonable disturbance or
noise, shall be permanently removed from the Tract upon ten (10) days' written notice from the
Board to the respective Owner. The appropriate governmental authorities shall have an
easerment across the Tract to enforce local animal control laws and ordinances.

(g) Nothing shall be done or permitted in any Dwelling Unit which will impair the structural
integrity of any Building or which would structurally change any Building, except as otherwise
provided in this Declaration or the By-Laws; nor shall the premises be used in any unlawful
manner or in any manner to cause injury to the reputation of the Tract or 1o be a nuisance,
annoyance, inconvenience or damage to other residents, including without limiting the
generality of the foregoing, noise by the use of any musical instrunents, radio, television, loud
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speakers, electrical equipment, amplifiers or other equipment or machines, or by loud persons,
and objectionable odors,

(h) No clothes, sheets, blankets, rugs, laundry or ather things shall be hung out or exposed on
any part of the Common Areas. The Common Areas shall be kept free and clear of rubbish,
debris and other unsightly materials.

(i) No industry, business, manufacturing, mercantile, storing, trade, or any comnercial or
religious activity, educational or otherwise, designed for profit, altruism or otherwise, shall be
conducted, practiced or permitted on the Tract; provided, however, that an Owner may maintain
an office or home business in the Dwelling Unit it (1) such office or business generates no
significant number of visits or unreasonable parking usage (both as determined by the Board
of Directors) by clients, customers or other persons related to the business; (2) no equipment
or other items related to the business are stored, parked or otherwise kept outside such Owner's
Dwelling Unit; (3) there are no employees or independent contractors within the Dwelling Unit
other than the Owner or other resident; {4) such Owner has obtained approvals for such use as
may be required by the appropriate local and state governmental agencies; {5) the Owner has
obtained written approval from the Board of Directors; (6) the Owner complies with all
applicable focal ordinances and state laws and regulations; and (7) all other provisions of the
By-Laws, this Declaration and the rules and regulations are complied with. The Board may
require the Owmer to pay any increase in the rate of insurance or other costs for the Assceiation
which raay result from such use. No Dwelling Unit shall be used or rented for transient, motel
or hotel purposes.

() No temporary of permanent fawn decorations, fixtures, yard signs or cards shall be
maintained or permitted on any part of the Tract or any Lot. No “For Sale”, "For Rent" or "For
Lease" signs or other window or advertising display shall be maintained or permitted on any
part of the Tract or any Lot without the prior written consent of the Board.

(k) All Owners and members of their families, their guests, or invitees, and all occupants of
any Lot or other persons entitled to use the same and to use and enjoy the Common Areas or any
part thereof, shall observe and be governed by such rules and regulations as may from time to
time be promulgated and issued by the Board governing the operation, use and enjoyment of
the Dwelling Units and Common Areas.

(1) No boats or other watercraft, campers, recreational vehicles, tratlers of any kind, buses,
mobile homes, commercial or business trucks or vans, motorcycles, mini-bikes, or any other
vehicles of any description other than normal passenger fucks less than one ton, van$ ot
automobiles, shall be permitted, parked or stored anywhere within the Tract; provided, however,
that nothing herein shall prevent: (1) the parking or storage of such vehicles completely
enclosed within a garage, o (2) the driving or using of such vehicles for ingress and epress to
and from such Owner's Lot provided the shortest route to and from a public road is used. No
Owners or other residents shall repair or restore any vehicle of any kind within the Property,
except for emergency repairs, and then only to the extent necessary to enable movement thereof
to a proper repair facility. "Commercial” vehicles are vehicles on which commercial letiering
or equipment is visible or which are larger than normally used for nencommercial purposes.
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No junk or derelict vehicle or other vehicle on which cument registration plates sre not
displayed sball be kept on the Tract.

(m) No Owner shali be allowed to plant or remove trees, Jandscape or do any gardening in any
of the Common Areas or Lots, except with the express written penmission from the Board;
provided, however, that an Owner may plant annual flowers at ground level (no elevated or
terraced flower areas), reasonable in size and quantity, on the Lot within five (5) feet of the
exterior of the Dwelling Unit, garage or, if applicable, the deck or patio, and within two (2) feet
of the walkway from the rear of the Dwelling Unit to the garage or the driveway servicing the
garage, without the approval of the Board. An Owner may plant perennial or other plants only
with the approval of the Board of Directors who shall have total discretion and may take into
consideration among other things the aesthetic appearance of any proposed plants.

(n) No Owner shall be allowed to place or cause to be placed in the covered walkways
connecting the Dwelling Unit with the garages, any furniture, packages or objects of any kind,
without the consent of the Board and the Owner of the adjoining Dwelling Unit. Such areas
shall be used for no other purpose than for normal transit through them.

(o) Al trash or refuse shall be stored in appropriate containers inside the Dwelling Unit
(including the garage) or designated trash areas and made accessible for the programmed trash
collection system established by the Board of Directors.

{(p) Anything to the contrary herein notwithstanding and subject to all approval requirernents
as described in Paragraph 15, any fences, except for fencing that already exists at the time of
purchase by the original Owner, shall be subject to the following conditions and limitations:

(i) constructed of white wood or red brick materials, or a combination of the two;
(i) maximum height of six (6) feet;
(iii) no more than a total of sixteen (16) feet in length per Lot; and

(iv) taking into account its location or connection to any other structure on the Lot, cannot
constitute a complete enclosure, without the approval of the Board of Directors;

(v) no portion shall be located nearer to the front lot line of a Lot than a line that runs
parallel to the front lot fine of such Lot from the Beginning Point to the Side Lot Line of
such Lot; and

{vi) no portion shall be located nearer to the Side Lot Line of a Lot than a line that runs
paraile! to the Side Lot Line of such Lot from the Beginning Point to the rear lot line of such
Lot

For purposes of this Paragraph the “Beginning Point” is that comner point on the Dwelling

Unit that is nearest to the Side Lot Line of a Lot and at the same time is also nearest to the
back lot line of such Lot. For purposes of this Paragraph, “Side Lot Line” is the lot line
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opposite from the lot line that in part constitutes the party wall between Dwelling Units in
a Building.

Any painted surfaces of such approved fence, after initial construction, shall be repainted
as needed by the Corporation, but the Corporation shall not have any obligation generally
to maintain, repair ot replace such fence. Except as above-stated, the applicable Owner
shall have the obligation and is hereby required to meintain, repair and replace any such
fence. To the extent that any Owner does not fulfill his or her required obligations of
maintenance, repair and replacement, the Corporation at the respective Gwner’s expense
may do any such reasonably necessary maintenance, repair and replacement and the costs
thereof shall be treated as a Specisl Assessment only against the applicable Owner and Lot.

Notwithstanding anything to the contrary contained herein or in the Articles or By-Laws, including,
but not fimited to, any covenants and restrictions set forth herein or otherwise, Declarant shall have the
right to use and maintain any Lots and Dwelling Units owned by Declarant and other portions of the Tract
{other than individual Dwelling Units and Lots owned by persons other than Declarant), all of such
number and size and at such locations as Declarant in its sole discretion may determine, as Declarant may
deem advisable or necessary in its sole discretion to aid in the construction of Dwelling Units and the sale
of Lots and Dwelling Units or for the conducting of any business or activity attendant thereto, including,
but not limited to, model Dwelling Units, storage areas, construction yards, signs, construction offices,
sales offices, management offices and business offices. Declarant shall have the right to relocate any or
all of the same from time to time as it desires. At po time shall any of such facilities so used or
maintained by Declarant be or become part of the Commeon Area, unless 50 designated by Declarant, and
Declarant shall have the right to remove the same from the Tract at any time.

23 Amendment of Declaration.
(&) Generally.  Except as otherwise provided in this Declaration, amendments to this

Declaration shall be proposed and adopted in the following manner:

i Notice. Notice of the subject matier of any proposed amendment shall be included in the
notice of the meeting at which the proposed amendment is to be considered.

(i) Resolution. A resolution to adopt a proposed amendment may be propased by the Board
of Directors or Owners having in the aggregate at least a majority of the votes of all Owners

(i&i) Meeting. The resolution concerning a proposed amendment must be adopted by the
dasignated vote 2t a meeting duly called and held in accordance with the provisions of the By-Laws.

(iv) Adoption  Any proposed amendment to this Declaration must be approved by a vote of not
less than seventy-five percent (75%) in the aggregate of the votes of all Owners In the event any Lot
or Dwelling Unit is subject to a first mortgage, the Mortgagee shali be notified of the meeting and the
oroposed amendment in the same manner as an Owner if the Mortgagee has given prior notice of its
mortgage interest to the Board of Ditectors in accordance with the provisions hereof.

) Special Amendments. No amendment to this Teclaration shall be adopted which changes
(a) the applicable share of an Owner's liability for the Common Expenses, or the method of
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determining the same, or (2) the provisions of this Declaration of Paragraph 20 with respect to casualty
insurance or fidelity bonds to be maintained by the Corporation, or (3) the provisions of Paragraph 21
of this Declaration with respect to reconstruction or repair of the Common Area or Dwelling Units in
the event of firc or any other casualty or disaster, or (4) the provisions of Paragraph 16 of this
Declaration establishing the Architectural Review Board and providing for its functions, or (5) the
provisions of Faragraph 18 of this Declaration with respect to the commencement of assessments on
any Lot, without, in each and any of such circumstances, the unanimous approval of all Owners and
of all Morigagees whose mortgage interests have been made known to the Board of Directors in
accordance with the provisions of this Declaration and the By-Laws.

{vi) Additional Special Amendments. No amendment to this Declaration shall be adopted which
imposes a right to first refusal or similar restriction or which changes (1) the method of voting, or (2)
reserves for and responsibility for maintenance, repair and replacement of the Common Area and
Dwelling Units, or (3) right to use the Comumon Area, or (4) annexation of additional property to
Historic Standish Estates, or (5) the boundaries of any Dwelling Unit, or (6) the leasing of Dwelling
Units, o1 (7) termination of the applicability of this Declaration, or (8) any provisions which are for
the express benefit of Mortgagees without the consent of at least ninety percent {90%) of the votes of
the Owners for the first twenty (20) years after recording of this Declaration and thereafter by at least
seventy-five percent (75%) of the votes of Owners and the consent of Mortgagees holding mortgages
on fifty percent (50%) of the Lots subject to mortgages.

(vii} Amendments Requining Agproval. As long as there is a Class B membership, the following
action will require the prior approval of the Federal Housing Administration or the Veterans
Administration: annexation of additional properties, dedication of Common Area and amendment of
this Declaration.

{viii) Recording. Each amendment to the Declaration shall be executed by the President and
Secretary of the Corporation and shall be recorded in the office of the Recorder of Marion County,
Indiana, and such amendment shall not become effective until so recorded.

(ix) Eailure of Morigagee to Respond. Any Mortgagee who receives a written request to approve
an amendment and fails to give a negative response within thirty (30) days after receiving such request
shall be deemed to have approved such request.

)] Amendments by Declarant Only. Notwithstanding the foregoing or anything elsewhere
contained herein or in any other documents, the Declarant shall have and hereby reserves the right and
power acting alone and without the consent or approval of the Owners, the Corporation, the Board of
Directors, any Mortgagees or any other person to amend or supplement this Declaration at any time and
from time to time if such amendment or supplement is made (a) to comply with requirements of the
Federal National Mortgage Association, the Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Department of Housing and Urban Development, the Veterans
Administration, or any other governmental agency or any other public, quasi-public or private entity
which performs (or may in the future perform) functions similar to those currently performed by such
emtities, (b) to induce any of such agencies or entities to make, purchase, sell, insure or guarantee first
mortgages covering Lots, (¢} to bring this Declaration into compliance with any statutory requirements
or {d) to correct clerical or typographical errors in this Declaration or any Exhibit hereto or any supple-
ment or amendment thereto. [n furtheranee of the foregoing, a power coupied with an interest is hereby
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reserved and granted to the Declarant to vote in favor of, make, or consent to any amendments described
in this Paragraph on behalf of each Owner as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other instrument affecting a Lot and the acceptance
thereof shall be deemed to be a grant and acknowledgroent of, and a consent to the reservation of, the
power to the Declarant to vote in favor of, make, execute and record any such amendments. The right

of the Declarant to act pursuant to rights reserved or granted under this Paragraph shall terminate at such
time as the Declarant no longer hold or controls title to any part or portion of the Tract.

(©) Amendment Prior to the Applicable Date.  Notwithstanding anything to the contrary
contained herein or in the Declaration, there shall be no amendment of the Declaration prior to the
Applicable Date without the consent and approval of Declarant.

24, Acceptance and_Rafification Al present and future Owners, Mortgagees, tenants and
occupants of the Lots shall be subject to and shall comply with the provisions of this Declaration, the
Articles of Incorporation, and the By-Laws incorporated herein by reference, and the rules and regulations
as adopted by the Board of Directors as each may be amended from time to time. The acceptance of a
deed of conveyance or the act of ocoupancy of any Lot shall constitute an agreement that the provisions
of this Declaration, the Articles of Incorporation, the By-Laws, and rules and regulations, as each may
be amended or supplemented from time to time, are accepted and ratified by such Owner, tenant or
occupant, and all such provisions shall be covenants running with the land and shail be binding on any
person having at any time any interest or estate in a Lot or the Tract as though such provisions were
recited and stipulated at length in each and every deed, conveyance, mortgage or lease thereof. All
persons, corporations, partnerships, trusts, associations, or other legal entities who may ocoupy, use, enjoy
or control a Lot or Lots or any part of the Tract in any manner shall be subject to the Declaration, the
Articles of Incorporaticn, the By-Laws, and the rules and regulations applicable thereto as each may be
amended or supplemented from time to time.

25 Negligence. Each Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his negligence or by that of any member of his family or his or their
guests, employees, agents or Jessees to the extent that such expense is not covered by the proceeds of
insurance carried by the Corpomtion. An Owner shall pay the amouat of any increase in insurance
premiums occasioned by his use, misuse, oceupancy or abandonment of his Lot or its appurtenances or
of the Common Area.

26. Costs and Attomeys' Fees. In any proceeding arising because of failure of an Owner to make
any payments required or to comply with any provision of this Declaration, the Axticles of Incorporatien,
the By-Laws, or the rules and regulations adopted pursuant thereto as each may be amended from time
to time, the Corporation shall be entitled to recover its reasonable attorneys' fees incurred in connection
with such default or failure.

27, No Waiver No Owner may exempt himself from liability for his contribution toward the

Commeon Expenses by waiver of the use or enjoyment of any of the Common Area or by abandonment
of his Lot

28. everabili e. The invalidity of any covenant, restriction, condition, limitation or other
provision of this Declaration, the Articles or the By-Laws, shall not impair or affect in any manner the
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validity, enforceability or effect of the rest of this Declaration, the Articles, or the By-Laws, and each ghall
be enforced to the greatest extent permitted by law.

29, Pronouns. Any reference to the masculine, feminine or neuter gender herein shall, unless the
context clearly requires to the contrary, be deemed to refer to and include all genders. The singular shall
include and refer to the plural and vice versa as appropriate,

30. The Plat. The Plat of Historic Standish Estates is incorporated into this Declaration by
reference and the Plat has been filed in the office of the Recorder of Marion County, Indiana, as of the
day of 1997, us Instrument No,

IN WITNESS WHEREOF, the undersigned has caused this Deciaration to be executed the day and
year first written above.

HAWTHORNE INDIANA, LTD,
an Indiana Corporation

Role b

Robert C. Laird, Executive Vice President
and Chicf Financial Officer

STATE OF INDIANA )
} 88:
COUNTY OF MARION)

Before me, a Motary Public in and for said County and State, personally appeared Rebert C. Laird, by
me known and by me known to be the Executive Vice president and Chief Financial Officer of
Hawthome Indiana, Tid., an Indiana corporation, who ecknowledged the execution of the foregoing
Declaration of Covenants and Restrictions for Historic Standish Estates on behalf of said corporation and
who, having been duly sworm, stated that the representations contained herein are true.

WITNESS my hand and Notarial Seal this _/, 2)‘::{&3( of March, 1998,
Thervsp  Liwdes

Notary Public
Signature
My Commission Expires:
vd /17 / a5 ) Residence County: ﬂ%/ﬂﬁ/

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., Eads & Mumay, P.C,,
Attorneys at Law, 7351 Shadeland Station, Suite 185, Indianapolis, IN 46256. (317) 842-8550
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