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DECLARATION OF CONDOMINIUM OWNERSHIP
OF

HOLY CROSS COMMONS

THIS DECLARATION, made this 2™ day of February, 2001, by THE RE-DEVELOPMENT
GROUP INC., an Indiana corporation {the "Declarant"),

RECITALS

A, Declarant is the sole owner of the fee simple title to the real estate located in Marion
County, Indiana, more particularly described in Exhibit A attached hereto and incorporated herein
(the "Real Estate™),

B. Declarant is the sole owner of the fee simple title to that portion of the Real Estate
more particularly described in Exhibit B, attached hiereto and incorporated herein (the "Tract"), which
shail be the first phase of development of the expandable ¢ondorhinium project described herein.

C. Declarant, by exccution of this Declaration, desires to create a Horizontal Property
Regime upon the Tract, subject to the provisions of the Hotizontal Property Law of the State of
Indiana and the terms and conditions of this Declaration,

DECLARATION

1. Definitions. The following terms, asused inthis Declaration shall mean the following,
unless the context clearly requires otherwise:

"Act" means the Horizontal Property Law of the State of IndianayIndiana Code 32-126-1, et
$eq., as amended. The Act is incorporated herein by reference.

"Applicable Date” means the earliest of (a) ten (10) years from the date of recording hereof;
or, (b) four (4) months after ninety percent (90%) of the Condominiiim Units that’may be developed
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on the Real Estate have been conveyed to purchasers, or {c) the date Declarant files of record in the
Office of the Recorder of Marion County, Indiana, an instrument waiving and releasing its reserved

rights as set forth in Paragraph 16 of this Declaration, to expand or further expand Holy Cross
Commons.

"Association” means Holy Cross Commons Homeowners Association, Inc. an Indiana
nonprofit corporation, being the association of Owners of Holy Cross Commons more particularly
described in Paragraph 12 hereof.

"Board of Directors” or "Board” means the governing body of the Association, being the
initial Board of Directors referred to in the By-Laws or subsequent Board of Directors elected by the
Owners in accordance with the By-Laws,

"Building” means any structure on the Tract in which one or more Units are Jocated, including
any additional structure containing one or more Units which may be submitted and subjected to the
Act and this Declaration by Supplemental Declarations as herein provided. The initial Buildings are
more particularly described and identified on the Plans and in Paragraph 3 of this Declaration and any
additional Buildings will be identified in Supplemental Declarations and on plans that will be filed
therewith.

"By-Laws" means the By-Laws of the Association providing for theladministration and
management of the Property, a true copy of which is attached to this Declaration and incorporated
herein by reference.

"Common Areas" means the common areas and facilities defined in Paragraph 6 of this
Declaration.

"Common Expenses” means expenses of administration of the Association and expenses for
the upkeep, maintenance, repair and replacement of the Common Areas and Limited Areas (to the
extent provided herein) and all sums lawfully assessed against the Owners by the Asscciation or as
declared by the Act, this Declaration or the By-Laws.

"Condominium Unit" means each one of the living units constituting Holy CGross Commons,
each individual living unit being more particularly deseribed and identified on the Plans and in
Paragraphs 4 and 5 of this Declaration, and each additional living unit that may be submitted and
subjected to the Act and this Declaration by Supplemental Declarations as herein provided, together
with the undivided interest in the Common Areas and Limited Areas appertaining to each such unit.

nCondemnation Award® shall Have the'meaninglascribed in Paragraph I(b)hereof:
"Constitutional Majority" means those Owners of Condominium Units eligible to east not less

than sixty-seven percent (67%) in the aggregate of the Percentage Vote eligible to be cast by the
Owners.
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"Declarant” means The Re-development Group, Inc., an Indiana corporation, and any of its
successors and assigns whom it designates in one or more written recorded instruments to have the
rights of Declarant hereunder, including, but not limited to, any mortgagee acquiring title to any

portion of the Property pursuant to the exercise of rights under, or foreclosure of, a mortgage
executed by Declarant.

"Expansion Parcel" shall have the meaning ascribed in Paragraph 16(g) hereof.

"Garage Unit" means each one of the garage units for the exclusive use of a Condominium
Unit.

"Holy Cross Commons" means the name by which the Property and Regime shail be known.

. "Insurance Trustee” means such bank with trust powers authorized to do business in Marion
County, Indiana, as the Board of Directors may designate for the custody and disposition, as herein
or in the By-Laws provided, of insurance proceeds and condemnation awards.

"Limited Areas" means the limited common areas and facilities defined in Paragraph 7 ofithis
Deciaration.

"Majority of Mortgagees" means those Mortgagess who hold firsi mortgages on
Condominium Units to which are allocated at least seventy-five percent (75%) of the Percentage Vote
allocated to Mortgaged Units.

"Majority of Owners" and "Majority of the Percentage Vote" means the Owners entitled to
cast more than fifty percent (50%) of the Percent Viotes inaccordance with the applicable percentages
sct forth in this Declaration.

"Mortgaged Unit" means a Condominium Unit that is subject to the lien of a mortgage held,
insured or guaranteed by a Mortgagee.

"Mortgagee" means the holder, insurer or guarantor of a first mortgage lien on a
Condominium Unit who has requested notice in accordance with the provisions of Séction 12,01 of
the By-Laws.

"Owner" means a Person who or which owns the fee simpletitle to a Unit.

"Percentage Interest” means the percentage of undivided interest in the fee simple title to the
Common Areas and Limited Aress appertaining to esch Uit as specifically expresséd in Paragraph
4 and 8 of this Declaration,

"Percentage Vote" means that percentage of the total vote accruing to all of the Condominium
Units which is appurtenant to each particular Condominium Unit and accrues to the Owner thereof.
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"Person" means an individual, finm, corporation, partnership, association, trust, limited liability
company, or other legal entity, or any combination thereof,

"Plans" means (a) the floor and building plans and elevations of the initial Buildings and Units
located on the Tract, and (b) a site plan of the Tract and the initia) Building, prepared by Allan H,
Weihe of Weihe Engineers, Inc., aregistered professional surveyor, under date of December 1,2000,
copies attached in Exhibit C, as the same may be supplemented and amended to reflect the addition
of Buildings and Units as contemplated by Paragraph 16.

"Property” means the Tract and appurtenant easements, the Units, the Buildings, and all other
improvements, and property of every kind and nature whatsoever, real or personal, located upon the
Tract and used in connection with the operation, use and enjoyment of Holy Cross Commons,
excluding the personal propetty of Owners,

"Regime” means Holy Cross Commons Horizontal Property Regime created by this
Declaration pursuant to the Act.

"Restoration” means construction, reconstruction, building, or rebuilding of the Buildings, the
Units, the Common Areas and the Limited Areas to not less than the same condition as they existed
immediately prior to any loss, damage or destruction with the same type of aichitecture and using,
which appropriate, new materials of like kind and quality’

"Supplemental Declaration” means any suppiément or amendment to this Declaration that may
be recorded by Declarant and that extends the provisions of this Declaration o any pert of the Real
Estate and contains such complementary of supplementary provisions for such part of the Real Estate
as are required or permitted by the Act or this Declaration,

"Tract" means the real estate describedin Exhiibit B and such other portions of the Real Estate
as have, as of any give time, been subjected to the Act and this Declaration either by this Declaration
or by a Supplemental Declaration as herein provided.

“Unit" means a Condominium Unit or a Garage Unit, as the context requires.

2 Declaration. Declarant hereby expresslyideciares that the Property shall-by a
Horizontal Property Regime in accordance with the provisions of the Act.

3. Description of Buildings. There are three (3) Buildings each containing two (2)
Condominium Units on the Tract and three (3) Buildings each containing two (2) Garage Units on
the Tract as of the date hereof; a3 shown o the Plans: A description of the Buildings and the Units
contained therein is set forth in Exhibit-C, attached hereto and hereby made a part Bereof by this
reference.
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4. Legal Description. Each Unit is identified on the Plans by a distinct number which
identifies the Unit. The legal description for each Unit shall consist of the number for such Unit as
shown on the Plans, and shall be stated as "Condominium Unit (the identifying number) in Holy Cross
Commons Horizontal Property Regime" or "Garage Unit (the identifying number) in Holy Cross
Commons Horizontal Property Regime", as applicable.

5. Description of Units.

(@  Appurenances. Each Unit shall consist of ail space within the boundaries
thereof, as hereinafter defined, and all portions of the Building situated within such
boundaries, including, without limitation, all fixtures, facilities, utilities, equipment,
appliances, and structural components designed and intended solely and exclusively for the
enjoyment, use and benefit of the Unit wherein the same are located, or to which they are
attached, but excluding therefiom that designed or intended for the use, benefit, support,
safety or enjoyment of any other Unit or which may be necessary for the safety, support,
maintenance, use and operation of any of the Buildings or which are normally designed for
common use; provided, howeyer, that all fixtures, equipment and appliances designed or
intended for the exclusive enjoyment, use and benefit of a Unit shall constitute a part of such
Unit, whether or not the same are located within or partly within the boundaries of such Unit.
The interior sides and surfaces of all doors and windows in the perimeter walls of a Unit,
whether or not located within or partly within the boundaries of 2 Unit, and all interior walls
(except load-bearing walls) and all of the floors and ceilings within the boundatigs of a Unit,

are considered part of the Unit.
(b)  Boupdaries. The boundaries of each Unit shall be as shown on the Plans

without regard to the existing construction. The vertical boundaries shall run from the upper
surfaces of the interior, unfinished surfaces of the lowest floors or subfloors to the interior
unfinished surfaces of the highest ceilings and the horizontal boundaries shail be the interior,
unfinished surfaces of the common exterior and interior load-bearing walls (including
windows and doors) of each Unit. In theevent any horizontal, vertical or other boundary line
as shown on the Plans does not coincide with the actual location of the respective wall, floor
or ceiling surface of the Unit, because of inexaciness of construction, settling after
construction, Restoration, or any other reasony the boundary lines of each/nit shall be
deemed to be and treated for purposes of ownership, occupancy, possession, maintenance,
decoration, use and enjoyment, as in accordance with the actual existing construction. In
such case, permanent appurtenant easements for exclusive use shall exist in favor of the
Owner of each Unit in and to such space lying outside of the actual boundary lines of the
Unit, but within the appropriate wall, floor or ceiling surfaces of the Unit.

6. Common Ares and Fagilities. "Common Afeas" mear (2) the land portion of the Tract
except as otherwise provided.herein, (b} the fomdstions, roofs and exterior wall surfaces of the
Buildings, (c) the yards, gardens, open spaces, landscaping, lakes, woodland arcas, sidewalks and
parking areas, except to the extent the same are otherwise classified and defined herein as Limited
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television antenna or other telecommunication systems with connecting wiring and outlets to each
Condominium Unit, if any, (g) pipes, ducts, insulation, electrical witing and conduits and public
utilities lines that serve more than one Unit, (h) the recreational facilities, if any, located on the Tract,
(i) subfloors, ceilings and interjors of all structural walls, including all exterior perimeter and other
load-bearing walls, walls between attached Units, except to the extent the same are otherwise
classified and defined herein as part of the Unit or Limited Areas, and (i) all structures, structural
components, facilities and appurtenances located outside of the boundary lines of the Units, except

those areas and facilities expressly classified and defined herein as Limited Areas or as part of the
Unit,

7. me‘mgmmm “Limited Areas” means those areas and facilities of the
Tract to which use thereof is limited as follows:

(8  Theentranceways through which access to a Unit is obtained shall be limited
to the use of the Unit served by such entranceway.

(b)  Balconies, patios, decks and porches, storage arcas, if any, together with any
area around such patios, deck or porch specifically shown and designated on the Plans and
any fences and gates therein enclosing or surdunding the same serving a particular Unit to
which there is direct access,

(c) Airconditioning compressors, if any, attached to, orlocated in, a Building are
limited to the use of the Units to which they are connected.

(d)  Theexterior sides and surfaces of doors, windows and frames surrounding the
same in the perimeter walls in each Unit ghall be limited to the exclusive use of the Unit to
which they appertain.

(6)  Structural separations between Units or the space that would be occupied by
such structural separations may become LimitediAreas for the exclusive use ofthe Owner or
Owners of the Units on either side thereof as provided in Paragraph 2.

§3] Any other areas designated and shown on the Plansas Limited Areas shall be
limited to the Unit or Units to which they appertain as shown on the Plans,

Percentage Interest of each Condominium Unit shail be equat for all purposes and shall be a
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percentage equal to the number one (1) divided by the total number of Condominium Units that, from
time to time, have been submitted and subjected to the Act and this Declaration as herein provided
and that constitute a part of Holy Cross Commons, Except as otherwise provided or permitted
herein, the Percentage Interest appertaining to each separate Condominium Unit in the Common
Areas and Limited Areas shall be of a permanent nature and shall not be altered except in compliance
with all requirements of the Act.

The Percentage Interest appertaining to each Condominium Unit shall also be the Percentage
Vote aliocable to the Owner thereof in all matters with respect to Holy Cross Commons and the
Association upon which the Owners are entitled to vote.

9. Encroachments and Easemer mmon Areas. If, by reason of the location,
construction, Restoration, settling or shifting of a Building, any Common Area or Limited Area now
encroaches or shall hereafter encroach upon any Unit, then in such event, an easement shall be
deemed to exist and run to the Owners and the Association for the rmaintenance, use and enjoyment
of such Common Area or Limited Area. :

Each Owner shall have an easement in common with each other Owner to use all pipes, wires,
ducts, cables, conduits, utility lines and other common facilities located in any of the other Units and
serving his Unit.

Each Owner shall have the right to ingress and egress over, upon and across the Common
Areas necessary for access to his Unit and any Limited Area designated for use‘in cennection
therewith, and shall have the right to the horizontal and lateral support of his Unit. Such rights shall
be appurtenant to and pass with the title to each Unit.

10.  Casualty and Restoration.

(a) Except as hereinafter provided, damage to or destruction of any Building due to
fire or any other casualty or disaster shall be promptly repaired and reconstructed by the
Association and the proceeds of insurance, i any, shall be applied for that purpose; provided,
however, that repair and reconstruction shall not be compulsory in the event of "complete
destruction of all of the Buildings” (hereinafterdefined) and shall only be donefinaccordance
with the provisions hercinafter set forth. As used heein, the term "complete destruction of
all of the Buildings" means a determination made by avoté of a Constitutional Majoricyofall
Owners at a special meeting of the Association called for the purpose of making such
determination, that tota! destruction of all of the Buildings has occurred. A special meeting
of the Association shall be called and held within ninety (90) days after any fire or any other
casualty or disaster damaging or destroying any ofthe Buildings for the purpose of making
the determination of whether or not there has been 2 complete destruction of all of ithe
Buildings. If such a special meeting isnot ealled and held within stch finety (99) day pertod,
of if the determination of whether or not there has been a complete destruction or all of the
Buildings has not been made within such ninety (90) day period, then it shall be conclusively
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presumed that the Owners determined that there was not a complete destruction of all of the
Buildings, and the Association shall proceed with repair and reconstruction as herein
provided.

(b) If the insurance proceeds, if any, received by the Association as a result of any
*such fire or any other casualty or disaster are not adequate to cover the cost of repair and
reconstruction, or in the event there are no insurance proceeds, and if the Property is not to
be removed from the Regime, the cost of restoring the damage and repairing and
reconstructing the Building or Buildings so damaged or destroyed (or the costs thereof in
excess of insurance proceeds received, if any) shall be paid by all of the Owners in proportion
to the ratio that the Percentage Interest of such Unit bears to the total Percentage Interest of
all Units. Any such amounts payable by the Owners shall be assessed as part of the Common
Expenses and shall constitute a lien from the time of assessment as provided herein and in the
Act. )

(c)  For purposes of subparagraphs {a) and (b) above, repair, reconstruction and
restoration shafl mean construction or rebuilding of the Units to as near as possible the same
condition as they existed immediately prior to the damage or destruction and with the same
type of architecture.

(dy  If,under subparagraph (a) above,itis determined by the Owners at the special
meeting of the Association referred to therein that there has been a complete destruction of
all of the Buildings, the Owners shall, at the same special meeting, vote to determine whether
or not such complete destruction of the Buildings shall be repaired and reconstrusted. The
Buildings shall not be reconstructed ot repaired if it is the detenmination of the Owners at
such special meeting that there has be¢n a complete destruction of all of the Buildings unless
by a vote of a Constitutional Majority of the Ownersa decision is made to rebuild, reconstruct
and repair the Buildings. If a Constitutional Majority of the Owners vote and decide that the
Buildings are to be rebuilt, reconstrueted and repaired, the insurance proceeds, if any,
received by the Association shall be applied and any excess of construction ¢osts over
insurance proceeds, if any, received by the Association shall be contributed and paid as
hereinabove provided in subparagraphs (a) and (b).

(e) If, in any case of the complete destriction of all of the Buildings, less-than a
Constitutional Majority of the Owners vote in favor of therebuilding, reconstruction and
repair of the Buildings, the Buildings shall not be rebuilt, reconstructed or repaired and, in
such cvent, the Property shall be deemed and considered as to be removed from the
provisions of the Act under Section 28 of the Act and, in accordance with Section 21 of the
Act:

(i) the-Property shall be deerned to be owned in'common by the Cwners;
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(i) the undivided interest in the Property owned in common which shall
appertain to each Owner shall be the percentage of undivided interest previcusly
owned by such Owner in the Common Areas;

(iii) any liens affecting any of the Units shall be deemed to be transferred in
aceordance with the existing priorities to the percentage of the undivided interest of
the Owner in the Property; and

(iv) the Property shall be subject to an action for partition at the suit of any
Owner, in which event the net proceeds of sale, together with the net proceeds of the
insurance on the Property, if any, shall be considered as one (1) fund and shall be
divided among all the Owners in & percentage equal to the percentage of undivided
interest owned by each Owner in the Property, after first paying out of the respective
shares of the Owners, to the extent sufficient for the purpose, all liens on the
undivided interest in the Property owned by each Owner,

() Immediately after a fire or other casualty or disaster causing damage to any

property for which the Board of Directors has the responsibility of maintenance and repair,
the Board of Directors shall obtain reliable and detailed estimates of the cost to replace the
damaged property in condition as good as that before the casualty. Such costs may include
the professional fees and premiums for such bonds as the Board of Direciors desires.

{g) The proceeds of insurance collected on account of any such casualty, and the sums

received by the Board of Directors from eollections of assessments against Owners on
account of such casualty, shall constitute a construction fund which shall be disbursed, i the
Building or Buildings are to be reconstructed and repaired, in payment of thg costs of
reconstruction and repair in the following manner:

DEC/IBB2965T.3

(i) If the amount of the estimated cost of reconstruction and repair is less than
Five Thousand Dollars ($5,000.00), then the construction fund shall be disbursed in
payment of such costs upon order of the Board of Directors; provided, however, that
upon request of a Mortgagee which is a beneficiary of an insurance policy, the
proceeds of which are included in the eonstruction fund, such fund shall be disbursed
in the manner hereinafter provided in the following paragraph (ii).

(i) If the estimated cost of reconstruction and repair of the Building or other
improvement is more than Five Thousand Dollars ($5,000.00), then the construction
fund shall be disbursed in payment of such costs upon approval of an architect
qualified to pfacticain Indiana and employed by the Board of Directors tosupervise
such work, payment-to be made from time to time as the work progresses. | The
architect shall-be’ required to fumish a'certificate giving a.brief description of the
services and materials furnished by various contractors, subcontractoss, materialmen,
the architect, or other persons who have rendered services or furnished materials in




11.

connection with the work, (1) that the sums requested by them in payment are justly
due and owing and that said sums do not exceed the value of the services and
materials furnished; (2) that there is not other outstanding indebtedness known to the
said architect for the services and materisls described; and (3) that the costs as
estimated by said architect for the work remaining to be done subsequent to the date
of such centificate, does not exceed the amount of the construction fund Temaining
after payment of the sum so requested.

(iii) Encroachments upon or in favor of Units which may be created as aresult
of such reconstruction or repair shall not constitute a claim or basis of a proceedings
oraction by the Owner upon whose property such encroachment exists, provided that
such reconstruction was either substantially in accordance with the plans and
specifications or as the Buildings were originally constructed. Such encroachments
shall be allowed to contimue in existence for so long as the Buildings stand,

(iv) In the cvent that there is any surplus of monies in the construction fund
after the reconstruction or repair of the damage has been fully completed and all costs
paid, such sums may be retained by the Board of Directors as a reserve or may be
used in the maintenance and operation of the Common Areas, or, in the discretion of
the Board of Directors it may be distributed to the Ownersiof the Buildings affected
and their Mortgagees who are the beneficial owners of the fund. The action of the
Board of Directors in proceeding to repair or reconstruct damage shall not constitute
a waiver or any rights against another Owner for committing willfol or malicious
damage,

Condempation, Ifat any time or times during the continuance of this Regime, all or

a part of the Property shall be taken or conderined by any Person with the power of eminent domain
or sold or otherwise disposed of in lieu of or in avoidance thereof, the following provisions shall be

applicable:

(3)  Repesentation. The Association, or the Insurance Trustee, if soappointed

by the Association shall represent the Owners in the condemnation proceedings or in nego-
tiations, settlements and agreements with the eendemning authority for acquisition of the
Common Areas, or part thereof, by the condemningauthority. Each Owaer herchy appoints
the Association or its designee as attommey-in-fact forithe purposes described-in’ this
subparagraph,

(b} Proceeds. All compensation, damages, ot other proceeds therefrom, the sum of

which is hereinafter ealled the "Condemniation Award”yshall be payable'tothe Instrance
Trustee as trustee for all Ownersand their Mortgagess according to their respectiveinterests
therein. '
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(c)  Total Taking. In the event that the entire Property is taken or condemned, or
sold or otherwise disposed of or in lieu of or in avoidance thereof, this Horizontal Property
Regime shall terminate. The Condemnation Award shall be apportioned among the Owners
inaccordance with their respective Percentage Interests and paid into separate accounts, each
such account representing one Condominjum Unit. Each such account shall remain in the
name of the Insurance Trustee and shall be further identified by the legal description of the
Condominiwm Unit and the name of the Owner. From each separate account the Insurance
Trustee shall use and disburse the total amount of such accounts, without contribution from
one account to the other, first to the payment of valid tax and special assessment liens on the
Condominium Unit in favor of any governmental taxing or assessing authority, next to
payment of any assessments made pursuant to this Declaration or the By-Laws, next to other
holders of liens or encumbrances on the Unit in the order of priority of their liens, and the
belance remaining, if any, to each respective Owner.

(d)  Partial Taking. In the event that less than the entire Property is taken or
condemned, or sold or otherwise disposed of in lieu of or in avoidance thereof, this
Horizontal Property Regime shall not terminate. Each Owner shall be entitled to a share of
the Condemnation Award to be determined in the following manner: As soon as practicable
the Insurance Trustee shall, reasonably and in good faith, allocate the Condemnation Award
among compensation, damages, or other proceeds, and shall apportion the amounts so allo-
cated among the Owners as follows:

(i) the total amount allocated to the taking of or injury to the Cominon Areas
and Limited Areas shall be apportionediamong the Owners i proportion to their
respective Percentage Interests;

(ii) the total amount allocated to tha severance damages shall be apportioned
to the Owners of those Units that were not taken or condemned;

(iif) the respective amounts allocated to the taking of or injury to a particular
Unit and/or improvements an' Owner has made within his own Unit shall be
apportioned to the Owner of the particular Unit involved; and

(iv) the total amount allocated toyconsequential damagés and any-other
takings or injuries shall be apportioned as the InSurance Trustee determines to be
equitable in the circumstances.

If any allocation of the Condemnation Award is already established in negotiation, judicial
decree, or otherwise, thenin allocating the CondemmationAward the Insurdnce Trusiee shall
employ suchallocation to theextent itis relevant andapplicabie. Distribution of apporticned
proceeds shall be made by the Insurance Trustee by checks payable jointly tothe respective
Ovmers and their respective Mortgagees, provided that, with respect to an Owner whose Unit
was taken or condemmed, there shall first be deducted therefrom and paid or applied by the
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Insurance Trustee as appropriate such Owner's pro-rata share of the expenses of the
Insurance Trustee, the amounts of any valid tax or special assessment lien in favor of any
governmental taxing or assessing authority and any assessments made pursuant to this
Declaration or the By-Laws.

{¢) Reorganization. In the event a partial taking results in the taking of a complete
Condominium Unit, the Owner thereof shall automatically cease to be an Owner and a
member of the Association. Thereafier, the Board of Directors shall realiocate to the
remaining Owners, pro-Tata, the Percentage Interest and Percentage Vote of such Owmer.
Such reatlocation shall be submitted by the Board of Directors to the Owners of the remaining
Condominium Units for approval by a Constitutional Majority thereof and appropriate
amendment of this Declaration, but any such amendment to be effective must be approved by
seventy-five percent (75%) of First Mortgagees.

() Restoration and Repair. Anything to the contrary in this Paragraph 11
notwithstanding, in the event that less than the entire Property is taken or condemned, or sold
or otherwise disposed of in lieu of or in avoidance thereof and any Unit, Common Area or
Limited Area may reasonably be restored or repaired, as determined by an independent
licensed architect or engineer employed by the Board of Directors for making such
determination or by seventy-five percent (75%) of the FirstMorigagees, the amount, if any,
of the Condemnation Award allocable to the taking of or injury to the Common Areas and
Limited Areas and to severance damages shall be applied to the cost of Restoration or repair
of such Common Area and/or Limited Afea, and the amount, if any, allocableto the taking
of or injury to a particular Unit that may be restored or repaired shall'berapplied to the cosi
of such Restoration or repair, If any ameunt of the Condemnation Award then remains, such
amount shall be allocated and disbursed in accordance with the provisions of subparagraph
{d) above. Ifthe amount of the Condemnation Award is insufficientto cover the ost of any
such Restoration or repsir, the provisions of Paragraph 10(a) shall apply.

(&  Altempative Valuationin Event of Total Taking, In the event the amount of
the Condemnation Award is determined in negotiation, judicial decree or otherwise according
to the value of individual Units as separately determined, the Condemnation Award shall be
apportioned, with respect to such Units, aegording to the values so detetrined and not in
accordance with the respective Percentage Interests of the Owners; but if the vaiue of the
Common Areas and/or Limited Areas is determined separately, the amount, of the
Condemnation A ward attributable thereto shall be allocated among the Owners in accordance
with their respective Percentage Interests.

12.  Association of Owners. Subject tol the rightsof Declarant reserved-in paragraph 18
hereof, the maintenance, repair upkeep, replacement, administratier, management and|operation of
the Property shall be by the-Association. Each Ownet shall, automaticallyupon becoming an Owner
of a Condominium Unit, be and become a member of the Association and shall remain a member until
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such time as his ownership ceases, but membership shall terminate when such Person ceases to be an
Owner, and will be transferred to the new Owner.

The Association shall elect a Board of Directors annwally (except for the Initial Board as
defined in the By-Laws) in accordance with and as prescribed by the By-Laws. Each Owner shall be
entitled to cast his Percentage Vote for the election of the Board of Directors, except for the Initial
Board who shall serve for the period provided in the By-Laws. Each Person serving on the Initial
Board, whether as an original member thereof or as a member thereof appointed by Declarant to fill
avacancy, shall be deemed a member of the Association and an Qwner solely for the purposes of the
Statute (as defined in the By-Laws) and of qualifying to act as a member of the Board of Directors
and for no other purpose. No such Person serving on the Initial Board shall be deemed or considered
amember of the Association nor an QOwner for any other purpose {unless he is actually an Owner and
thereby 2 member of the Association).

An individual designated by an Owner that is not a natural Person shall be deemed a metber
of the Association for the purpose of qualifying for membership on the Board of Directors.

The Board of Directors shall be the governing body of the Association, representing all of the
QOwners in providing for the management, administration, operation, maintenance, repair, replacement
and upkeep of the Property (exclusive of the Units except to the.extent herein or in the By-Laws
otherwise provided).

13.  Covenantsand Restrictions. The cavenants and restrictions applicable o the use and
enjoyment of the Units, the Common Areas and Limited Areasare setforthin the By-Laws, including
the limitation that each of the Condominium Units shall be limited to residential use. These covenants
and restrictions are for the mutual benefit and protection of the present and future Owners and shall
run with the land and inure to the benefit of and be enforccable by any Owner, or by the Association.
Present or future Owners and the Association shall be entitied to injunctive relief against any vielation
or attempted violation of these provisions and shall be entitled to damages for and injurics resulting
from any violations thereof, but there shall be nio fight of reversion or forfeiture of title resulting from
such violation.

Notwithstanding anything to the contrary contained herein or in the By-Laws;ineluding but
not limited to any covenants and restrictions set forth inthe By-Laws, Declarant shall have, uintil the
date described in Paragraph 16 hereof as the date upon which Declarant's right to expand the
Property and Holy Cross Commons terminates, the right to use and maintain any Units owned by
Declarant, such other portions of the Property (other than individual Units owned by persons other
than Declarant) and any portions of the Real Estate not then part of the Tract, all of such number and
size and at such locations as Declarant inits soledisctetion may determine, as Declarant may deem
advisable or necessary in its sole discretion t0 aid in the renovation and sale of Units, or to promote
or effect sales of Units or forthe conduet of any-business oractivity attendant thereto, including,
without limitation, model Units, storage areas, construction yards, signs, construction offices, sales
offices, management offices and business offices. Declarant shall have the right to relocate any oralt
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of the same from time to time as it desires. At no time shall any of such facilities so used or
maintained by Declarant be or become part ofthe Common Areas, unless so designated by Declarant,
and Declarant shail have the right to remove the same from the Property at any time.

14, Amendment of Deciasation. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following manner:

(8  Notice. Notice of the subject matter of the proposed amendment shall be
included in the notice of any meeting at which the proposed amendment is considered.

(b)  Resolution. A resolution to adopt a proposed amendment may be proposed
by the Board of Directors or Owners having in the aggregate at least a tnajority of the
Percentage Vote,

{c)  Meeting. The resolution concerning a proposed amendment myst be adopted
by the designated vote at a meeting duly called and held in accordance with the provisions of
the By-Laws,

(d)  Adoption. Exceptasotherwise provided herein, any proposed amendment to
this Declaration must be approved by 2 Majority of Qwners!

(e)  Restricti n Amendipents.

M The consent of 4 Constitutional Majotity and the approval of
Mortgagees holding first mortgages on Condominium Units to which at least
seventy-five percent (75%) of the Percentage Vote of Mortgaged Units appertain,
shall be required to terminate the Regime.

(i) The consent of a Constitutional Majority and the approval of
seventy-five percent (75%) of Mortgagees shall be required to amend materially any
provisions of the Declaration, By-Laws or equivalent organizational documents of the
Regime orto add any material provisions thereto which establish, providefor, govern
or regulate any of the following:

(A)  voting;
(B)  assessments, assessment liens or subordination of such liens;

(C) “yreserves for maintehances repais/and teplacement of the
Common Areas:

(D)  insurance or fidelity bonds;
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(E)  rights of use of the Common Areas;

(F)  responsibility for maintenance and repair of the several
portions of the Property;

(G)  expansion or contraction of the Regime or the addition,
annexation or withdrawal of property to or from the Regime except as
provided for in Paragraph 16;

(H)  boundaries for any Unit;
)] the interest in the Common Areas or Limited Areas;

& convertibility of Units into Common Areas or Common Areas
into Units;

(K)  leasing of Units;

(L)  imposition of any right of first refusal or similar restriction on
the right of an Owner to sell, transfer or otherwise eonvey his or her Unit.

(i)  The consent of a Constitutiona! Majority and“the approval of
seventy-five percent (75%) of Mortgagees shall be required to amend any provisions
included in the Declaration, By-Laws or the equivalent organizational documents of
the Regime that are for the expréss benefit of Moitgagees.

{H) Recording. Each amendment to the Declaration shall be executed by the
President and Secretary of the Association provided that any amendment requiring the
consent of Declarant shall contain Deelarant's signed consent. All amendments shall be
recorded in the office of the Recorder of Marion County, Indiana, and such amendment shall
not become effective until so recorded,

(8)  Amendments by Declarant OnlyhNotwithstanding the foregoingor anything
elsewhere contained herein, the Declarant shall have the right acting alone and without the
consent or approval of the Owners, the Association, the Boardof Directors, any Mortgagees
or any other Person to amend or supplement this Declaration from time to time if (i) such
amendment or supplement is necessary to conform this Declaration to the Act, as amended
from time to time, (i) such amendment or supplement is made to implement expansion of the
Property and Holy Cross €ommons pursuant t9 Declarant's reserved rights fo so expand the
same as set forth in Paragraph 16 hereof, {ili) sugh amepdment or supplement is madeto
comply with requirements of the Federal Naticnal Morigage Association, the Government
National Morigage Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, the Veterans Administration or any other
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govemental agency or any other public, quasi public or private entity which performs (or
may inthe future perform) functions similarto those currently performed by such entities, (iv)
to induce any of such agencies or entities to make, purchase, sell, insure or guarantee first
mortgages, or (v) if such amendment or supplement is made to correct clerical or
typographical errors. In furtherance of the foregoing, a power coupled with an interest js
hereby reserved and granted to the Declarant to vote in favor of, make, or consent to any
amendments described in this Paragraph 14 on behalf of each Owner as proxy or
atiomney-in-fact, as the case may be, Each deed, mortgage or other instrument affecting a
Unit and the acceptance thereof shall be deemed to be a grant and acknowledgment of, and
aconsent to the reservation of, the power to the Declaramt to vote in favor of, make, execute
and record any such amendment, but the right of the Declarant to act pursuant to rights
reserved or granted under this Paragraph 14 shali terminate at such time as the Declarant no
longer holds or controls title to any part or portion of the Real Estate,

15, Acceptance and Ratification. All present and future Owners, Mortgagees, tenants and
occupants of the Units shall be subject to and shall comply with the provisions of this Declaration,
the Act, the By-Laws appended hereto, and the rules and regulations as adopted by the Board of
Directors as each may be amended or supplemented from time to time. The acceptance of a deed of
conveyance or the act of eccupancy of any Unit shal] constitute an agreement that the provisions of
this Declaration, the Act, the By-Laws and rules and regulations as'each,may be amended or
supplemented from time to time are accepted and ratified by such Owner, tenant or occupant, and

stipulated at length in each and every deed, conveyanee, mortgage of lease thereof) All Persons who
may occupy, use, enjoy or control a Unit or Units or any part of the Property in any manuer shal] be
subject to the Declaration, the Act, the By-Laws, and the rules and regulations applicable thereto as
each may be amended or supplemented from time to time,

I6. X able Im gy gserved Rights. Holy Cross Commons
isand shall be an "e: le condominium®, asdefined in'the Act, and Declarant expressly reserves
the right and option to expand the Property and Holy Cross Commons in accordance with the
provisions of the Act and the following provisions:

(a) The real estate described and defined hereinas the Tract and described in Exhibit B
is the real estate being subjected to the Regime by this Declaration and constitutes the first
phase of the general plan of development of the Real Estate. The balance of the Real Estate
described in Exhibit A is the area into which expansion of Holy Cross Commons may bemade
by Declarant, The maximum number of Condominium Units that may be developed on the
Real Estate, including Condominium Usits.ofi the Tract as defined infthisoriginal Declaration,
shall be six (6). The maximum number of Garage Units that may be developed on the Real
Estate, including Garage Units on the Tract.as defined in this eriginal‘Declaration; Shail be
six (6). Subject to said limit as to the maximum number of Units to be developed on the Real
Estate, Holy Cross Commons may be expanded by Declarant to include additional portions
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of the Real Estate described in Exhibit A in one (1) or more additional phases by the
execution and recording of one (1) or more Supplemental Declarations; but no single exercise
of such right and option of expansion as to any part or parts of the Real Estate shall preclude
Declarant from thereafter from time to time further expanding Holy Cross Commons ta
include other portions of the Real Estate, and such right and option of expansion may be
exercised by Declarant from time to time as to all or any portions of the Real Estate so long
as such first expansion is done on or before five (5) years from date of recording hereof, and
2 time limit of not exceeding ten (10) years in which all phases may be added to the Regime
from date of recording hereof, Such expansion is entirely at the discretion of Declarant and
nothing contained in this original Declaration or otherwise shall require Declarant to expand
Holy Cross Commeons beyond the Tract (asdescribed in Exhibit B to this Declaration) or any
other portions of the Real Estate that Declarant may voluntarily and in its sole discretion from
time to time subject to this Declaration by Supplemental Declarations as provided above,

(b)  ThePercentage Interest that will appertain to each Condominium Unit in Holy
Cross Commons as Holy Cross Commons may be expanded from time to time by Declarant
inaccordance with the terms hereof (including the Percentage Interest that appertaing to each
of the Condominium Units included in this original Declaration) shall be equai and shall be
a percentage equal to the number one (1) divided by the total number of Condominium Units
that, from time to time, have been subjected and submitteditoithis,Declaration and then
constitiute a part of Holy Cross Commons.

(©  Simultaneously with the recording of Supplemental Declarations expanding
Holy Cross Commons, Declarant shall record new:Plans asitequiredibéithe Act) Such
Supplemental Declarations shall also include provisions reallocating Percentage Interests so
that the Condominium Units depicted ‘'on such new Plans shall be allocated Percentage
Interests in the Comunon Areas and Limited Areas on the same basis as the Condominium
Units depicted in the prior Plans. Such realiocation of Percentage Interests shall vest when
the Supplementa)] Deciarations incorporating those changes has been recordcd.

(d)  When the Supplemental Declaration incorporating the addition of Units or
expansion of Common Areas and Limited Areas, or both, is recorded, all liens ingluding, but
not limited to, morigage liens shall be released asto the Percentage Interests inthe Common
Areas and Limited Areas described in this Declaration and shall attach.to the reallocated
Percentage Interests in the Common Areas and Limited Areas @5 though the licns had
attached to those Percentage Interests on the date of the rerordation of the mortgage or other
lien, The Percemtage Interests appertaining to additional Condominium Units being added by
the Supplemental Declaration are subject to mortgage and liens upon the recordation of the
Supplemental Declaration

(¢)  Infurtherance of the foregoing; apower coupled with'an interest is hereby

granted to the Declarant, as attomey-in-fact, to shift the Percentage Interest in the Common
Areas and Limited Areas appurtenance to each Condominium Unit to the percentages set
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(f)  EachOwnerofaUnit by acceptance of a deed thereto, further acknowledges,

consents and agrees, as to each recorded Supplemental Declaration, as follows:

DEC/JBB/290657.3

(i) The portion of the Real Estate described in each such Supplemental
Declaration shall be governed in all respects by the provisions of this Declaration.

(ii) The Percentage Interest in the Common Areas and Limited Areag
appurtenant to each Condominium Unit shall automatically be shifted and reallocated
to the extent set forth in each Supplemental Declaration and upon the recording

(iv) A right of revocation is hereby reserved by the grantor in each deed,
mortgage or other instrument affecting a Condominium Unit to o amend and
reallocate the Percentage Interest jn the Common Areas and Limited Areas
appurtenant to sach Condominium Unit,

(v) The Percentage Interest in the Common Areas and Limited Areas
appurienant to each Condominium Unit shall include and be deemed to include any
additional Common Areas and Limited Areas included in land to which Holy Cross
Commons is expanded byya recorded! Supplemetital Detlaration ‘and each deed,
mortgage or other instrument affecting a Condeminitim Unit/ghall be deemed to
include such additional Common Areas and Limited Areas and the ownership of any
such Condominium Unit and lien of and such mortgage shall automatically include and
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attach to such additional Common Areas and Limited Areas as such Supplemental
Declarations are recorded.

(vii) The recording of any Supplemental Declaration shall not alter the amount
of the lien for expenses assessed to or zgainst a Condominium Uit prior to such
recording.

(viii) Each Owner, by acceptance of the deed conveying his Unit or Units,
agrees for himself and ail those claiming under hirmy including morigagees, that this
Declaration and each Supplemental Declaation are and shall be deemed tc be in
accordance with the Act and, for the prposes of this Declaration and the Act, any
change in the respective Percentagé Interests in the Common Areas and\]imited
Areas as set forth in each Supplemental Declaration shall be deemmed to be made by

agreement of al! Owners.

(ix) Each Owner agrees to execute and deliver such documents neCcessary or
desirable to cause the provisions of this Paragraph 16 to comply with the Act as it
may be amended from time to time.

{x) Assessments, method of payment and enforcement thereof on Units built
as an expandable Unit pursuant to any Supplemental Declaration shall be governed
by the same provisions pertaining to.Assessments as set forth in the By-Laws,

(xi) Voting rights of an Owner in an expandable Condominium Unit created

by Supplemental Declaration shall vestupon becoming @ Member of the Association
as prescribed by the By-Laws,
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with Declarant's ownership of, and construction of improvements on, the Expansion Parcel
shall adversely affect the rights of existing Ownets ot the priority of first mortgages on Units
in the existing Property. All taxes and other assessments relating to the Expansion Parcel
covering any period prior to the additions of the Expansion Parcel shall be paid by or other-
wise satisfactorily provided for by Declarant.

17.  Granting and Amendment of Fasements. After the Applicable Date, the Board of
Directors is granted the authority to grant such easements and to amend easements encumbering the
Common Areas upon such terms and conditions and for such considerationas they deem appropriate.

18.  Reservation of Rights to the Use of the Common Argas.

(a) 1f, at any time, and from time to time, any portion of the Real Estate has not
been subjected and submitted to this Declaration or tothe Actby a Supplemental Declaration
and such portion or portions of the Real Estate not so subjected to this Declaration or to the
Act isfare developed with single or multi-family dwelling units (whether for rent or
otherwise), then the owner or owners of such portions of the Real Estate shall have the
benefit of the Common Areas or portions thereof, to include the use of all parking areas and
utilities for the use of the Persons occupying such dwelling units upon the same terms and
conditions as the owners of the Units, their families, tenants and guests may use the Common
Areas. The owner or owners of such portions of thie Real Estate shall then,pay for the use
of such facilities based on the cost of operation aid maintenance of such facilities for the year
of such usage and based on the number of dwelling units so entitled to use such facilities in
the proportion that the number of dwelling unitson'the Real Estate exclusive of the Tract
bears to the sum of (i) such number of dwelling units plus (ii) the number of Condominium
Units. The owner or owners of such /dweiling units shall make payments for the usage
provided herein to the Association at the seme time as the Owners pay their assessments to
the Association.

(b) Declarant shail have, and hereby reserves, an easement over, across, upon,
along, in, through and under the Common Areas, including, to the extent necessary, the
Limited Areas, for the purposes of installing, maintaining, repairing, replacing, relocating and
otherwise servicing utility and telecommunication equipment, facilities and installations to
serve the Property and any portions of the Real Estate that are not pari of the Property, to
provide access to and ingress and egress to and from the Property and to any such pottions
of the Real Estate that are not part of the Property, to make improvements to and within the
Property and any such portions of the Real Estate that are not part of the Property, and o
provide for the rendering of public and quasi-public services to the Property and such portions
of the Real Estate that ate not part/of the Propefty. The foregoing easemem shaltbes
transferable easement and Declarant may at any time and from time to time grant similar
easements, rights or privileges to other Persoris for the same purpeses. By way of examiple,
but not in limitation of the generality of the foregoing, Declarant, and others to whom
Declarant may grant such similar easements, rights or privileges, may so use the Comrnon
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Areas and, to the extent necessary, the Limited Areas, to supply utility and telecommunication
services 1o the Property and any portions of the Real Estate that are not part of the Property
and to permit public and quasi-public vehicles, including but not limited to police, fire and
other emergency vehicles, trash and garbage collection, post office vehicles and privately
owned delivery vehicles, and their personnel to enter upon and use the drives and streets, the
Common Areas and, to the extent necessary, the Limited Areas of Holy Cross Commons in
the performance of their duties.

19.  Initial Management, As set forth in the By-Laws, the initial Board of Directors
consists and will consist of Persons selected by Declarant until the Applicable Date. The Board of
Directors has entered, or may hereafter enter, into 2 management agreement with Declarant (or a
cotporation or other entity affiliated with Declarant) for a term which will expire not later than the
Applicable Date, undet which Declarant (or such affiliate of Declarant, as appropriate) will provide
supervision, fiscal and general management and maintenance of the Common Areas and, to the extent
the same is not otherwise the responsibility of Owners, the Limited Areas, and, in general, perform
all of the duties and obligations of the Association. Such management agreement isor will be subject
to termination by Declarant (or its affiliate, as appropriate) at any time prior to the expiration of its
term, in which event the Association shall thereupon and thereafter resume performance of all of its
duties and obligations and functions. Notwithstanding anything to the contrary contained herein, so
long as such management agreement remains in effect, Declarant(oritsaffiliate, as appropriate) shall
have, and Declarant hereby reserves to and for its benefit (or1o its affiliate, as appropriate), the exclu-
sive right to manage the Property and to perform all‘the functions of the Assoctation.

The initial Board may extend the management agreemient beyond the Applicable Date
providing the contract includes a right of termination without cause that the Assaciation can exercise
at any time after the Applicable Date. Such right of termination shall not require the payment of any
penalty or an advance notice of more than ninety (90) days. Both theterm and termination pravisions
apply only to professional management contracts and not to any other types of service contracts.

20, A iabili - .
obligated to contnbuie pro rata in the same percentages as thelr estabhshed Percentage Interest in
Common Areas and Limited Areas set forth in Paragraph 8 of this Declaration to the usual and
ordinary maintenance and replacement reserve fund toassure continuous and adequate maintenance
of Holy Cross Commons a3 prescribed by the Act, the asscssment procedures and the method of
collection and enforcement set forth under Article VI of the By-Lawsattached to this Declaration.
Provided, however, Declarant or its successors in interest, as an Owner, shall be excused from
payment of assessments from the date this Declaration is recorded until the first day of the
twenty-fourth (24th) calendar month following the month in which the closing of the sale of the first
Condominium Unit occurs'in the Buildings cémmitted by this Declatation to the Regirie; such
provision shall also apply to assessments for Units owned by Declarant in Buildings committed by
Supplemental Declarations:-Provided, further, that if the expenses inowred under the assessment
procedure exceed the amount assessed against the other Owners, then the Declarant or its successor
shall pay the excess of the twenty-four {24) month period. Prior to the Applicable Date, Declarant
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shall bear all expenses incurred with respect to the Tract arising out of construction or other activities
on any portion of the Real Estate not included in the Tract, including but not limited to road damage
and clean-up of debris caused by construction traffic, connection to any utility lines or mains located
on the Tract and damage to, or deterioration of, grass, trees, fences or other portions of the Property
due to construction off site or the state of areas under development.

21. e or Lease of Co jni ] WIers.

(@)  Lease. Itisinthe best interests of all the Owners that those persons residing
in Holy Cross Commons have similar proprictary interests in their Condominium Units and
be Owners. For the purpose of maintaining the congenial and residential character of Holy
Cross Commons, no Owner including the Declarant shall lease his Condominium Unit or enter
into any other rental or letting arrangement for his Condominiumn Unit unless such leaseis in
writing and is for an initial period of at least six (6) months. Any such lease shall be made
explicitly subject to the terms of this Declaration and the By-Laws.

(b)  Sale. The Association shall have no right of first refusal to purchase any
Condominium Unit which an Owner wishes to sell and an Owner may sell or lease his
Condominium Unit free of any such restriction.

22.  Rightof Action. Subject to the provisionsof Paragraph 28, the Association and any
aggrieved Owner shall have a right of action against any Owner or Ovmers for failure to comply with
the provisions of the Declaration, By-Laws or any decision of the Association'or its Board of
Directors which are made pursuant to authority granted tothe Association ot its.Board of Directors
in such documents. Owners shall have a similar right against the Association.

23,  Costsand Attorneys' Fees. [nany proceeding arising because of failure of any Ovwmer
to make any payments required by this Declaration, the By-Laws or the Act, or to comply with any
provision of the Declaration, the Act, the By-Laws, or the rules and regulations adopted pursuant
thereto as each may be amended from time to titne, the: Association shall be entitled to recover its
costs and reasonable attormeys' fees incurred in connection with such default or failure.

24.  Waiver. No Owner may exempt himself from liability for his contribufiontoward the
Common Expenses by waiver of the use or enjoyment of any of the Common Areas or Limited Areas
or by abandonment of his Condominium Unit.

25.  Severability Clause. The invalidity of any covenant, restriction, condition, limitation
or other provisions of this Declaration or the By-Laws filed herewith shail not impair or affect inany
manner the validity, enfore€ability or affeet of the rest of this Declarationor the-attached By-Laws:

26.  Pronouns. Aay reference to the.masculine, feminine ot neuter gender herein shall,
unless the context clearly requires the contrary, be deemed to refer to and include the masculine,
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feminine and neuter genders. Words in the singular shail include and refer to the plural, and vice
versa, as appropriate.

27.  Floor Plans. The Plans setting forth the layout, location, identification numbers, and
dimensions of the Condominium Units and the Property are incorporated into this Declaration by
reference, and have been filed in the office of the Recorder of Marion County, Indiana, in Horizontal
Property Plan file . &s Instrument Number 20D = &0 22,4117,

———

28.  Exculpation. This instrument is executed and delivered on the express condition that
anything herein to the contrary notwithstanding, each and all of the representations, covenants,
undertakings and agreements herein made on the part of Declarant ("Representations”), while in form
purporting to be the Representations of Declarant, are nevertheless each and every one of them, made
and intended not as personal Representations by Declarant or for the purpose or with the intention
of binding Declarant personally but are made and intended for the purpose of binding only the Tract;
and no personal liability or personal responsibility is assumed by nor shall at any time be asserted or
enforceable against Declarant personally or its Directors and Officers, on account of this instrument
or on account of, in connection with or arising out of any Representations of Declarant in this
instrument contained, either express or implied, all such personal liability, if any, being expressly
waived and released by each Person who acquires any interest in a Condominium Unit a5 a condition
to the acquisition thereof.

IN WITNESS WHEREQF, the undersigneddhas caused this Declaration to be executed the
day and year first above written.

"DECLARANT"

THERE-DEVELOPMENT GROUPINC.,an
Indiana corporation

By %?A-

Patrick D. Dubach, President
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STATE OF INDIANA )

) 8S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Patrick D,
Dubach, known to me to be the President of The Re-development Group Inc., an Indiana
corporation, and acknowledged the execution of the foregoing Declaration of Condominium
Ownership of Holy Cross Commons for and on behalf of said corporation.

Witness my hand and Notarial Seal, this_o? o day of February, 2001,

PR P,

é‘?..- """ "'%@ % :
fomm Notary Public - Si
| *

SrAL

Notary Public - Printed

o
KL

My Commission Expires: My County of Residence:

This instrument prepared by Jobn B. Baxter, Attommey at BawydohnsonySmithPence & Heath, LLP,
One Indiana Square, Suite 1800, Indianapolis, Indiana 46204,

TER! L. YOUNG
NOTARY PUBLIC STATE OF INDIANA,
COUNTY OF RESIDENCE, SHELBY
MY COMMISSION EXPIRES MAY 13, 2008
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EXHIBIT 4

Lots 14, 15 and 16 in C.E, Coffin’s East Vermont Street Addition, an Addition to the City of
Indianapolis, as per plat thereof recorded in Plat Book 8, pages 96 and 97 in the Office of the
Recorder of Marion County, Indiana.

®

CHICAGO TITLE

EXH\299453.1



EXHIBIT B

Lots 17 and 18 in C.E. Coffin’s East Vermont Street Addition, an Addition to the City of
Indianapolis, as per plat thereof recorded in Plat Book 8, pages 96 and 97 in the Office of the
Recorder of Marion County, Indiana.

®

CHICAGO TITLE

EXH\299454.1
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EXHIBIT D

Percentage Interest in the Common Areas and Limited Areas

CONDOMINIUM UNIT PERCENTAGE INTEREST
1201 Sturm Avenue one-sixth(1/6)
1203 Sturm Avenue one-sixth(1/6)
1205 Sturm Avenue one-sixth(1/6)
1207 Sturm Avenue one-sixth(1/6)
1209 Sturm Avenue one-sixth(1/6}

1211 Sturm Avenue one-sixth{1/6)

®

CHICAGO TITLE

EXH\299449.1




Cross Reference Instrument Nussber 2001-8022418

AMENDMENT TO DECLARATION OF CONDOMINIUM OWNERSHIP
OF HOLY CROSS COMMONS

THIS AMENDMENT TO DECLARATION OF CONDOMINIUM OWNERSHIP OF
HOLY CROSS (the "Amendment"), is made this 14% day of June, 2001, by THE RE-
DEVELOPMENT GROUP INC., an Indiana corporation (hereinafier referred to as "Declarant™).

RECITALS:

A On February 2, 2001, Declarant entered into that certain Declaration of Condominjum
Ownership of Holy Cross Commons, recorded February 13, 2001 in the Office of the Recorder of
Marion County, Indiana gs Instrument Number 2001-0022418 (the "Declaration").

B. Ezhibig_Adexhﬂzjj_ﬂwmincomcﬂyMbedin&eDeclamﬁon.

C. Decluantdesirwwcomctsmhmmmﬂxbihimmdmofthebeclamﬁon
by amending the Declaration as herein provided,

E. Pursuant to Section 14 (g) (v) of the Declaration, Deolarant, has the absolute right to

amend the Declarati in order 1o correct or clarify any clerical or typographical errors,

AMENDMENT:
NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Declérant hereby
declares that:

1. “ExhibitA“and“ExhibitB”mhmebymplwedbytheEKhihiLAmdm
attachedhmetonndmadenpaﬁhmofandmdeaputoﬁhemchmﬁon.

AFPDARI07139,1
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2, Mloﬂmtmms,mndiﬁmsaﬂdpmvisionssﬂfoﬁhintheleuaﬁonnMspeciﬁcdly
relaﬁngtothoseitemsexpﬁciﬂymodiﬁedhyorotberwisedisdosedinﬂ:isAmmdmeMshaﬂremain
unchanged and shall continue in full force and effect,

IN WITNESS WHEREOF, Declarant has caused this Amendment to be executed as of the
day and year first above written,

"DECLARANT"
' THE RE-DEVELOPMENT GROUP INC

o e . bl

Patrick D. Dubach, President
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STATE OF INDIANA )
)ss:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Patrick I
Dubach, known to be the President of The Re-Development Group Iue., an Indiana corporation,
and acknowledged the execution of the foregoing for and on behalf of said corporation.

WITNESS my hand and notarial seal this /9" day of June, 2001,

Notary Public’= Printed

My County of Residence:

Th.isinsm:m.entwasptepnredby,andaﬁetrecmtﬁngmnnto,JohnB.Bm,Esquire,BARNES
& THORNBURG, 11 South Meridian Street, Indianapolis, Indianz 46204.
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EXHIBIT A

Lots 14, 15, 16, 17 and 18 in C.E. Coffin’s East Vermont Street Addition, an Addition to the City
of Indianapolis, as per plat thereof recorded in Plat Book 8, pages 96 and 97 in the Office of the
Recorder of Marion County, Indiana.

®

CHICAGO TITLE




EXHIBIT B

Lots 14, 15 and 16 in C.E. Coffin’s East Vumont Street Addition, an Addition to the City of
Indimpolis,aspgrplanhmofmordedinPlatBooks, pages%and??inths()ﬁioeofthe
Recorder of Marion County, Indiana,

CHICAGO TITLE




L ..-v -ﬂva‘_ RECEIVES P32 peronn _—1 - _ 00D02241T"

m.”_pq_.uwn.%whum- 7 ._“._HM...‘_.“_”MM“. - owl, .uln_..vnm...._.nn.l... i e of Mo, oy, Bk, ﬂNw w m
i_ / i e L,....,a M.m_
| L i,!.!..»@.ﬁ!qi o i
| | £
| (e e — 2, |
| I £
1%“ =’ _ s |
g | L e e Rl -
,  FOLE T sF O T 2Rl £+ T
\ ¥ H 8 !\ Lhnws _m L]
| O e s s s mm— _
| e pe d _n e it
= S — | i mww .
i ! | Trick I Dubuch ,
) —’ .nn.wi.." o iy " wrue __ Eﬁwﬁ.ﬁi@&igl e ——e
.m._w ! _ T 1% EL_E TaTER _
Sy L = e
.~ [! [ s W | i _J
@.; LI -NAY Y ALLEY .m _ _
_ 1

NOTE: ALL AREAS WTHIN THE BOUNDARY SHOWN HEREIN SHALL BE DESIGNATED
AS COMMON AREA EXCEPT CONDOMINIUM LWNTS, GARAGES, OR AS OTHERWISE INDICATED.

LCA — LMWTED COMMON AREA

HOLY CROSS COMMONS
HORIZONTAL PROPERTY REGIME — SITE PLAN  [esceaypmm

0 ’ 'MOTE: ALL AREAS WITHIN THE BOUNEARY SHOWN HEREDN SHALL BE DESIGHATED AS COMMON
AREA EXCEFT QONDOMINILR LNITS OR AS' ON THE WITHIN PLAT OR
PECLARATIGNS.

SEE SHEET NO. 2 FOR UNIT DETALLS

HOLY CROSS COMMONS
HORIZONTAL PROPERTY REGIME
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CONDOMINIUM UNIT SUMMARY

ADDRESS TOTAL AREA
1201 STURM AVE.| 1259 5Q. FT.
1203 STURM AVE.| 1259 SQ. FT.
205 STURM AVE.] 1258 5Q. FT.
207 STURM AVE.! 1259 50. FT.
209 _STURM AVE.! 1259 50Q. FJ,
211 STURM AVE. | 1259 SO FT.

NOTE  AREAS CALCULATER BASED UPOM
BTEROR WAL - WAL DIMENSICHS:

o % HOLY CROSS COMMONS
. HORIZONTAL PROPERTY REGIME
FLOQOR PLANS
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HOLY CROSS COMMONS
HORIZONTAL PROPERTY REGIME — FLOOR PLANS
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