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THIS DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS

FO HOMESTEAD LAXES SUBDIVISION (“Declaration®), made this

-ﬁ«./ day of A/ r 1986, by R & P Enter-

prises, Inc., 4&/b/a R, P HWilhouse, a California corporation

authorized to do business in Indiana, (hereinafter called
"Declarant®},

WITNESSETH THAT:

WHEREAS, the Declarant is the owner in fee simple of certain B
real estate located in Marion County, Indiana, more particularly o
described in the attached Exhiblt A ("Real Estate"); and, "

WEEREAS, tha Declarant is developing the Real Estate and
certain surrounding lands within the tract described In the
attached Exhibit B as a residential subdivision consisting of
attached, two-family dwellings located on adjacent lots, to be
known as "Homestead Lakes Subdivision”, which shall be platted by
Declarant in sections from time to time; and, '

WHEREAS, the Real Eatate will be platted by Declarant as .
Section One (1) of Homestead Lakes Subdivision, in phages
consisting of one (1} or more Lots from time to time to. be
recorded in the office of the Recorder of Marion County, Indianaj
and, . y . B

WHEREAS, Declarant"ﬂasires to sgbjgct the Real Estate to e
certain covenants in order to provide appropriate’ édgemeéhts”and
restrictions with .respect to the use and enjoyment of .common .-

development and use of the varlous lots on the Rea™. Estate are
harmonious 'with apd- do not adversely affect the: value .of
‘'surrounding . lots on. the Real Estate or within Bomestead Lakes

) _ WHEREAS, the Decldrant .desires’ to provide for the mainte=

~ nance. and repalr of the..Common Property (as :-herein defined)-
located.or to be located in Homestead Lakes Subdivision; which is8 -
of common benefit to the Owners of the various lots within said -

.- subdivision, and to: that end desires to establish certain’
-obligations on $ald Owners and a system of assessments. and

. charges upon said Owners for certain maintenance and other costs .,
“in connection with the operation of Homestead Lakes Subdivisionr™ 7~

NOW, THEREFORE, the Declarant imposes upon the -Real Estatg 7.
the following covenanta, which shall run with thé Real Bstate.apd - '~
bz binding upon Declarant and upon ail successors: to and asasigns™
of all or any part of Daclarant's interest in the Real Bstater = ¥

ARTICLE I ‘ 8600‘16166 _ _.

General Purpose Of This Declaration

The Real Estate is hereby subjected to the covenants herein- -
declared to .preserve the value of the Real Estate, to provide for
appropriate recipro-al rights and obligations between Owners with
respect to Common dtructurss (as herein defined) shared by them, ...
to engure proper use and appropriate improvement of. the Real = .
Estate, to encourage the conatruction of attractive buildings -and .
other attractive improvements at. appropriate locations--on-.the ' . .
Real Estate, to prevent hapbazard development thereof whilch may -
be inharmonious with other imptovements on the Real 'Estate. or.’. - .r
within Homestead Lakes Sukdivision, to preserve and maintain. . -*.




.proper setbacks from streets and adequate free space between
structures, to provide for adequate and proper malntenance cf the
Real BEstate so as to ensure a high quallty appearance and
condition of the Real Estate, all for the purpose of preserving
the values of all Lots within Homestead Lakes Subdivision and to
ensure desired high standards of maintenance of the Real Estate,
to the benefit of all QOwners within Homestead Lakes Subdivision.

ARTICLE II

Definitions Por All Purposes Of This Declatation

The following terms, whenever usded in this Declaration,
shall have the meanings assigned to them by this Article II:

Section 1. Adjoining Lot, "Adjoining Lot" means, in
relation to any Lot, the adjacent Lot on which the other portion
of a duplex building has been or is to be constructed.

Gection 2. Assessment. “Assessment” means the share of the
Common Expenses imposed upon each Lot, ac determined and levied
pursuant to the provisions of Article VI,

Section 3. Assgociation. "asgociation” means Homestead
Lakes Homeowners' Assoclatiom, Inc., an Indiana not-for-profit
corporation, formed or to be formed for the purpose of detsrmin-
ing and collecting the Assessments and overseeing and enforcing
the terms of thls Declaration.

gection 4. Building Committee. "Bullding Committee" means .
the Declarant so long as any Lots remain unsold by Declarant and .
_thereafter ahé;l mean the Board of Directors of the Assogiation,
or any group of not less than three (3) persons designated ‘as the
Builiing Committee by resolution of the Board of- Directors, when

and to- the "extent exerclsing any righta of consent pursuant .to
this Declaration. . . :

Section 5. Common Areas, "Common Areas" means certain open °

spaces of recreational or community facilities which may be

designated by Declarant as Common Area on the plat or plats of

Homestead Lakes Subdivision, as the same may be recorded from

) Eime to time, and which is intended for the common benefit of all
X8,

Section 6. Common: DBriveways. "Common Driveways” means
those driveways, walkways, and similar areas, designated as su€h
... :___and with Easements across Lots therefor as shown on the plat of

' plats of Bomestead Lakes Subdivision, "as the same may “be recorded

' _ Efom time to time, which have been or hereafter are constructed
for the purpose of providing common access for owners, occupants
‘and their guests and invitees, to any or all Lots other than
those that have been dedicated to the public and accepted for
mairtenance by the appropriate public agency.

dection 7. Common Expense.  “Corimon Expense” meana the
actual and estimated cost to the Association for main'enance,
management, operation, repair, improvement, and replacement of.
Common Property, zeal estate taxes or perscnal property taxes
assessed against any Common Property, and any other cost or
expense incurred by the Association for the benefit of the Common
Property, and shall also include the costs of maintalning the
exterior portions of I1mprovements (including Driveways) and -the
landscaping upon the Lots and the costs of the master poligy of
casualty insurance, as required in Article V herein, and any:
other cost or expense incurred by the Association pursuant to
this Declaration or in the course of performance of its- duties
under this Declaration. Common Expenses shall npot include any.
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.costas or expenses Incurred in connection with the initial

installation or completion of the Driveways, utility lines and
maing, street lights, or other improvements constructed by
Declarant. :

Section 8. Common Structures. “Common Structures" shall
include all foundations, columns, beams, supports, Party Walls,
and other structural elements located along Of upon any cCoOmmOnD
lot line between two or more Ad-loining Lots, or necegsary for the
support, use, or enjoyment of attached dwelling unite located on
Adjoining Lotsa.

Section 9. Common Property. “Common Property" means all
real and personal property which is in the nature of common or
public improvements or areas, and which is located in, upon, or
under the Common Areas, Easements, or Driveways within Homestead
Lakes Subdivision, other than such as may have been dedicated to
the public and accepted for maintenance by the appropriate public
agencies, Without limiting the generallty thereof, Common
Property shall include, to the extent not publicly dedicated, all
Driveways, ocurbs, water mains, £ire hydrantas, the Drainage
System, the Sewage System, street Iights and street signs, public
sidewalks, lakes, retention ponds, parks, and open spaces.

Section 10, Declarant. "Declarant" means R & P Enter-
prises, iInc., & california corporation, d/b/a/ R. P, Milhouse, or
any other perscn, firm, corporation or partnership which succeeds
to the interests of R & P Entefprises, Inc. as developer of
Homestead Lakes Subdivision as set forth in a recorded instrument
expressly transferring the rights and obligations of Declarant.

ection 11. Drainage System. "Drainage System" means the.

storm sewers, subsiurface drainage tiles, swales, ditches, pipes,

and other structures, £ixtures, propsrties, equipment and
facilities located in, upon, or under the Common Areas, Ease-
ments, or Driveways and designed for the purpose of expediting
the drainage of surface and subsurface waters from, over, and
across Homestead Lakes Subdivision, other than such as may have
been dedicated to the public and accepted for maintenance by the

. -appropriate public agency.

. Section 12. Driveways. "Driveways" means Limited Driveways
and Common Driveways.

Section 13, [Rasemants.  "BEasements" refer to those areas
reservaa.as easements on the plat or plats of Homestead Lakes
Subdivision, as the same may be recorded from time to time.

Section 14, Homestead Lakes Subdivision. The term "Home-

stead Lakes Subdivision™ meéans and includes all sectiwng thereof
a3 shall have been platted and recorded from time to time by
peclarant in accordance with the provisions of this Declaration.

Section 15. Limited Driveways. “Limited Driveways" means
those driveways, walkways, and similar areas which are not
dedicated to the public and which are only required to provide

access to particular individual Lots "or structures located
thereon.

Section 16. Lot. "Lot" means any of the separate parcels
identified on the final plat or plats of Homestgid Lakgi Sub~
division, as the same may be recorded from time to time. Lots
shall be numbered in pairs, with each pair consisting of adjoln-
ing Lots designated by the common lot number and the letter "A"
or "B* following such number. o

Section 17. Owner. "Owner" meane any person or persons who

hold or acguize on or after the date of this Declaration legal
. and/or equitable title to any Lot; provided, however, that
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. "Owner" shall not Iinclude any Mortgagee so long as such Mortgagee
does not have possession of the Lot or hold both legal and
eguitable title thereto.

Section 18, Mortgagee. The ter.* "Mortgages” means any
holder, i1nsurer, or guarantor of any first mortgage on any Lot.

Section 19, Party Walls. "Party Walls" means the common
walls constructed on or near to the common lot llines between any
two Adjoining Lots, which divide the dwelllng units constructed
on any two Adjoining Lots,

Section 20, Sewage System, "Sewage System" means any
sanitary sewer lines, 1Ift stations, equipment, or Facilities
located in, upon, or under the Common Areas, Basements, oOr
Driveways and designed to provide for the discharge of sanitary
sewage. from any or 3ll Lots, as the same are or may be con-
structed at any tir and any replacement thereof or subastitute
therefor, except suca as may have been dedicated to the public
and accypted for maintenance by the appropriate public agency.

ARTICLE III

Use and Bulk Restrictlons

Section 1., Permitted Uses. The Real #state and all
improvements on any portlon thereof shall be used or occupied for
residential purposes, with no more than one family per Lot. No
business buildings ghall be erected thereon and no commercial
enterprise may be conducted on any part thereof. No lease on any
Lot ;: portion thereof shall have a term of leas than six (6)
months.

- Section 2, Types of Structures. "~ No structure shall be
erected, altered, placed, ¢or parmitted to remain .on any Lok,
other than one detached, single-family dwelling or one-attached -
gingle family dwelling comstituting a part of a duplex bullding..
on two Adjoining Lote,. and .permanently attached  accessory
bulldinge. No such structures shall exceed one ptory in height
without the approval of the Bullding Committes., Any attached
garage, attached tool shed, attached storage bullding, or any
other attached accessory building erected or used as an accessory
to a residence shall be of a permanent type of constructlon and
shall conform to the general architecture and appearance of sald
residence, No trailers, shacka, outhouses, detached storage
sheda or tool sheds of any kind shall be erected or situated on
) any Lot, except such as may be uged by the bullder during the
. copetruction of a residential building thereon, and except such
storage sheds or tool sheds as may be approved by the Bulilding
Committee. Bxcept as provided in the preceding sentence, no
gtructure of a temporary or readily moveable charactsr may be
placed upon any Lot or.used as a residenca,

Section 3. Setbacks. No building or cother structure shall
be placed closer than 15 feet from an% right-of~way line of. or
Easement for Common Driveways, without the approval of the
Building Committee and, if necessary under applicable zoning
regulations or requirements, the approval of any zoning authority
having jurisdiction thereof; provided, that Building .Committee
approval shall not be required £-~r construction by Declarant. Ro
bullding or other structure shall be placed closer than twenty
(20).feet from the back of the curb or back of the sidewalk, as
applicable for Cloister Nrive, as shown on the plat or ‘plats of
Homestead Lakes Subdivision (herein called “Cloister Drive"), No -
portion of any stvucture shall be placed closer than 10 feet to
any portion of any bullding already existing or under construc-
tion on any adjacent Lot at the time construction om any Lot
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_commences, except that this requirement shall not apply as
between the buildings attached to one another on Adjoining Lots.

gactlon 4. Manner of Use, Each Owner shall use and occupy
his respective Lot and all easements and rights—of-way appertain-
ing thereto, in a careful, safe, and proper manner and keep hia
Lot in a clean and safe condition Iin accordance with this
Declaration, appllcable zoning ordinances, all health, fire, and
police reguirements and regulations, state statutes, local
ordinances, and the lawful directions of proper public officials,
No Owner shall conduck, or permit any person to condict, any
nuisance or any unlawful activity on the Real Estate.

Section 5. FPloor Area, The finished and liveable floor
area ©Ff the maln structure oa any Lot, exclusive of one story
open porches and garages and other attached residential accessory
buildings, shall not be less than 1,300 square Eeet without the
approval of the Bullding committee and, if necedsary under
applicable zoning regulations or requirements, the approval of
any zoning authority having jurisdictlion thereof; provided, that
Building Committee approval shall not be required for construc-
tion by Declarant,

ARTICLE IV
General Rights and Restrictions

Sectlon 1. Nuisances. No farm animals, fowl, or domestic
animals For commerclal purposes shall be kept or permitted om any
Lot. Pets shall be permitted outdoors only under leash and
accompanied by an Owner or other person, and each Ownsr shall be
Fully liable for any linjury or damage to any person or to the
Common Property caused by his or her pet, and ahall be respon—
aible For removing from such areas his or her pet's waste
materials. The Board of Directors miy adopt such other rules and
requlations regarding pets as it may deem appropriate, and in the
event that in the judgment of the Board of Directors, any pet ig
causing or creating a nuisance or urzeasonable disturbance. or
fiolse, such pet shall be permanently removed £rom the Real Egtate
upon written notice of such determination by the Board of
Directors. No Lot or structure or improvement thereon ghall be
used in any manner which causes or might reasonably be expected
to cause any d4isturbance to the normal use and enjoyment of
surrounding Lots, nor in any manner which causes injury to the
reputation of Homestead Lakes Subdivision, Inoluding, without
1imitation, Lhe burning of any refuse or excessive noise hy the
use of any musical instruments, loud speakers, electrical

_equipment, amplifiers or other equipment or machines, No Owner
ghall imstall or maintain any interidr or exterior window decor
visible from outside the buildings on any Lot, other than
1nt§;igr windaw .overings having a white or light~colored backing
or ning.

Section 2. Fences; Sight Obstructions. No fence shall be
prected on or aloRg any LOt Lline, nor on any Lot, the purpose O
result of which will be to obstruct reasonable vision, light or
air to adjacent Lots. All fences shall be kept in good repair
and erected so as to anclose the property and decorate the same
without hinderance, encroachment, or obstruction to any Easement, .
Common Driveway, the right-of-way line for Cloister Drive, or
adjacent Lot., No fence shall be erected between the front Lot
lines and the building setback line other than a fence of a
decorative nature not exceeding three feet slx inches ln ‘height,
without the approval of the Building Committee. No fence, wall,
hedge or shrub glanting which obstructs sight lines at elevations
between two and six feet above the adjoining Common Dilveway or
Cloister Drive, as applicable, shall be placed or permitted to
remain on any corner Lot within the triangular area formed by the
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street Lot lines and a line connecting points twenty-Elve (25)
Feet from the intersection cf said street Lot Lines (or in the
cage of a rounded property corner, from the intersection of the
street Lot lines extended to form a corner). The same sight-line
limitations shall apply to any Lot within ten (10) feet from the
intersection of a street Lot llne with the edge of a Driveway
pavement or alley line. As to any trees located within sald
gight llne areas, the Owner thereof shall maintaln the Eollage
tine of such trees at a sufficient height to prevent obstruction

of such sight lines.

Section 3., Driveways. All Driveways shall be paved prior
to ofr as soon as practicable after the completion of the
construction of the dwellings in accordance with plans and
apecifications meeting the approval of the Building Committee.
Rach Ownar shall permit Driveways located on his Lot to be
maintained by the Assoclation so as to prevent or repair un-
sightly cracking o1 crumbling, and shall keep his Limited
Driveway clean and free of debris,

gection 4. Vehicle Parking, No camper, motor home, truck,
trailer, boat, or recreational vehicle of any kind may be stored
on any Lot, except in an attached garage or other attached
accessory bullding. No vehivie shall be parked on a regular,
recurrent, or permanent basis on Cloister Dr'7e or any Common
Driveway. This Section 4 shall not apply to any gonstruction
vehicles, trailers, or equipment of Declarant or any other
‘builder in Homestead Lakes subdivision during the Jdevelopment

thereof.

gection 5. Silgns. No sign of any kind shall be dlsplayed
to the public view on any Lot ({(whether indoors or outdcora),
except that one aign of not more than mix sguare feet may be
displayed on Sundays for the purpose of advertising an open house
with respect to such Lot and except for such signs as may be
grected by the bullders (including Declarant) to advertise the
property during construction and sale, and except such other
signs as may be approved by the Building Committee and. if
necessary under applicable zoning regulations or requirements, by
any zoning authority having jurisdiction thereof.

improvements are constructed to be covered with grass, treeg, OT
ghrubs, and shall cause or permit such landscaping to be maln-
talned properly, except prior to the construction of any improve-
ments thereon or during the period when the dwelling or.other
improvements on the Lot are actually under construction. Mo
Owner shall permit the growth of weeds on his Lot, and each Owner

unsightly growth at all times.

Section 7. Gatbage and Refuse Disposal, No Lot shall be
used ot maintained as a dumping groung for %Lrash. Rubbish,
garbage, or other waste shall not be kept on any Lot except in
sanitary, windproof containers, and such containers shall be kept
clean, shall be stored in the garage of each zespective unit
except For trash picx-up days and shall not otherwise be gtored
on any Lot in open public view.

Section 8. Storage Tanks., Any gas or o0il storage tanks
used In connection wi tf'f a Tot shall be sither buried or located
in a garage or house such that they are completely concealed from

publlic view,

gectlon 9. Tree Preservation. No trees may be removed from
any Lot withcut the approval of the Bullding Committee, and
applications for such approval shall be made to the Building
Commlttee in writing, except that such approval shall not be

required for Declarant. 8800*16165
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i Section 6. Landscaping and Ve etation, Each Owner shall
cause Of permit all portions of E:.:s Tot upon which no other -

shall cause or permit the same to be kept reasonably clear from




' . gorrect such failure after commencement of such proceedings. In

Section 19. Flacement of UtilitE Lines. All elactrical
gervice llnes, gas sarvice lines, televislon lines, telephone
lines. and ali other lines or mains whici may be used for the
trangmission of any form of matter Ot energy, which may be
located on the Real Estate and which are not within buildings or
structures or attached to the walls thereof, shall be placed
underground, All lines which serve any one Lot shall be so
jocated as to be accessible for maintenance and repair without
disturbance to structures and other permanent improvements on any
other Lot.

Section 11. Obgtruction of Common Property. No Owner shall
unreasonably interfece with, damage, or obstruct the use or
maintenance of any Commcn Property, Common Structures or Common
Driveways.

Section 12. Outdoor Lighting. All outdoor lighting on any
Lot shalil be subject to the approval of the Bullding Committee, .
and all applications £or auch approval shall be in writing, -
except that such approval shall not be required for Declarant.

Sectlon 13. Rights to Common Property., Title to all Common
Property ehail be held in the Assoc ation, except for Driveways. -
Fach Owper shall have, as non-exclusive, reciprocal easements -
appurtenant to his Lok, a right of access to his Lot over all. . )
Common Driveways, the right to the use of all Common Atreas for
" their intended purposes and the right of access thereto over .the
Common Driveways and Clolster Drive, and the right .of access to.-
and use of the Drainage Bystem, the Sewage Syatem, ‘and all
utility lines and mains abutting or adjacent to his. Lot; pro~
vided, however,; that no Owner's use of any Cosmon Propetty shall
materially interfere with any other Owner's use thereof.

gection 14, Remedias for Pailure to Comply. In the event ',

that any Owner.fails to fully.cbserve and'per orm the obligations

gat forth in-Article -III or this Article IV, and. in the further
event that such failure is not -cured within .thirty -(30) days .
after written notice of the sane is given by the Association, the -

Association and any Owner shali have. the rignk to commence
judicial proceedings” to abate or enjoin.such failure, and to take -
" siich further -action .as may be allowed at law or in equity o

the -event that such fallure causes or threatens to cause immedi- -
ate and substantial harm to any property outside of  guch default-
ing Owner's Lot or to any person, the Azsociation shall have the . .-
right to enter upon such Lot for the purpose of correcting such :
failure and- any ‘harm or damage cauged thereby, wlthout any
1{ability.whatsoever on the part of the Associatien. All costs
incurred by tha_ association in connection with any act or.
'proceeding unrdertaken to “abate, efijoin, or correct such Ffailure 7"
shall be payabls by the -defaulting Owner upon "demand by the X
Association, and shall immediately become a 1ien against his Lot,
subject to. payment and collection, in the -  manner provided -in
Article 'V for collection of Asaessments, The rights in ‘the
Owners and the Asgsociation under this gection shall. be in
§dditi?: to all other enforcement rights hereunder or at law or
in equity. '

‘Segtion 15.. Lot Access. All Lots shall be accessed Erom
the interlor Common Driveways of the Subdivision. No access is
permitted from Cloister Drive or West 96th Street. L

ARTICLE V A,

Rights and Obligationslfor Common Btructures

Section 1., ' gasement £or Common Structures.  Fach owner . _
shall have thie exclusive tight (subject to the provisions of this:
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Declaration) to use, occupy, and enjoy his Lot and the improve~-
ments constructed thereon; provided, however, that a reciprocal,
non-exclusive easement is hereby declared in favor of the Owners
of Adjoining Lots for the mutual support, service and benefit of
all Common Structures and in favor of all Owners for the use of
Common Driveways.

Section 2. Malntenance and Repair of Common Structures.
Each Owner shall be responsible For the maintenance, repalr,; and
reconstruction of Lis Lot and all improvements located thereon,
and shall keep the same in good condition and repair, except that
as to Party Walls, the expenseg of maintenance, repair and
reconstruction thereof shall be borne equally by the Owners of
Adjoining Lots, and except that the exterior portlons of all
structures {including paint, brick, siding, roofing, downspouts,
gutters, shutters, porches, and canopies), Driveways and all
landscaping. on the Lots shall be maintained by the Associatlon,
and such maintenance. shall be paid for as a Common Expense. The
Association shall have the right to enter upon each Lot for the
performance of its maintenance and repair dutles hereunder,
Notwithstanding the Fforegoing, should -any Common Structure be

damaged or destroyed by the default, negligence or other ‘act or -

omission of any Owner, such Owner shall repair or reconstruct the
same at his sole cont and expense and shall compensate the Owner
of the Adjoining Loc for any damages incurred by such other Owner
as & result of such damage or destruction of the Common Struc-
ture, except insofar as such damages are adequately compensated

by any master casualty insurance policy maintained by__nhe*W‘:

Association.

Section 3. Insurance, Casualty. The Association shall
maintain a master policy of iusurance against fire and other
cagualty, with standard extendel coverage endorsements, on ail
‘improvements on all TLots, in an Jmount € ual to the full ingur-

. . ‘able value of such improvements., Such insurance shall lnclude & '-:Ii‘

.replacement cost endorsement and inflation guard endorgement (if
* obtalnable) and shall name as.insureds all Qwners and Mortgagess

~.ffom time to time of all Lots., In the event 'that 'the improve~ .. .-
ments on any Lot(s) are damaged or destroyed by any casualty, the :

Cwner(s) thereof shall promptly repalr or recomstruct the same

. substantially to their condition immediately prior to-such, damage- BN

ot- dastruction out of available insurance proceeds: provided,
that' with the written approval of -the Owners of the Adjeining
Lots ‘and the Mortgagees of both Adjoining Lots, and subject to
the other provislons of this Declaration, such Owners may elect

to- remove the remainder of the improvements and construgt' new.

improvements thereon mnot necessarily the same as the ones

previously constructed, Such insurance proceeds shall be held -

“and disbursed by the Mortgagee(s) of the Lots affected by such

.. casdalty, as thelr respective intérests shall appear and.if chh*‘ffﬁfft

‘Mortgagee{s) so elect, or by the Association as trustee for -the
Owners and Mortgagees of the Lots so affected.

Section 4. Fallure to Repalr, Malntain or Reconsatruct;
Remedies. 1In the event that any Owner shall Ffail or retuse -to

maintain, repair, or reconstruct any Common Structures for yhich a
he ls responsible under this Article V and shall persist in such

faflure or refusal after thirty (30) days prior written notice
thereof, then in addition to all other rights and remedies ag may

be available at law or in equity, the Owner of the Adjoining Lot -

_and the Association each shall have the right, upon a preliminary
finding of reasonable cause by any court having jurisdiction of

the parties or the property, to enter upon such defaulting .~
Owner's Lot and perform all necessary .work thereon to return the.
Common Structures to good condition and repair or te build .such
structures or -improvements as are necessary . to restore the. . [..;
improvements on the Adjoining Tot to a complete and - useable. |

arcaitectural unit. In the event that such failure or refusal

shall result in any condition which is causing or is likely to -
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cause immediate and substantial harm to persons or property
outsicde of such defaulting Owner's Lot, such right of entry ghall
be immediate. All costd incurred 1is a result of such entry and
the work performed on such defaalting Owner's behalf (inoluding
attorneys' fees) shall be payable on demand by the party incur~
ting such costs, and shall canstitute a lien on such defaulting
Owner's Lot Ffrom the date(s) incurred in favor of the party
ircurring such costs. Such lien shall be subordinate to the lien
o4 any Mortgagee and the 1len for Assessments hereinafter
. provided.

Section 5. Easements for Encroachments. In the event that,
by reason of the design, inexactness of construction, shifting or
sattling of the dwelling units on Adjoining Lots, any spaces,
structures, utility lines, ventilatlon ducts, appliances, or -
other portioms or components intended to serve the Awelling unit
on one Lot encroach upon the Adjoining Lot, <a exXclusive
eagement shall be deemed to exist in favor of sald Lot for the
maintenance, use and enjoyment of -ich portions or components as
encroach on the Adjoining Lot, for so long as such portions or
components exist. Additionally, in the event any Common Driveway
encroaches upon any Lot other than as depicted graphically on the
£inal plat of such Lot, a mutual non-exclusive easement In favor
of all other lots shall be deemed to exist for the maintenance, - -
use and enjoyment of such Common Driveway as actually: in~ %
existance and all replacements and renewals thereof. . Tl

ARTICLE VI ey

Construction Aoprovals.

Section 1. Plans, Specifications and Locations of Improve- _
ments. No building, structure, driveway; .fence, wall, patio, ™" - . |
swimming pool, landscaping, antenna, or other form of impro ément - . !
shall be erected, .placed, or altersd .on  any Lot until. the ;- -
building plans, specifications, and plot. plan showing the designy -

. dimensions, color, materials, and location .thereof -have beel: ™
approved by the Building Committee as to their conformlty ang. ;.- -
harmony’ of external design with the existing buildings,  struc= STy
tures, and other improvements in Homestead Eakes' Subdivislon, and ‘- .-
28 to ocompliance with applicable law and ‘the covenants herein . -
contained; provided, however, that no such. approval -shall .be . o
required Eor. any improvem:nts constructed by Declarant, -If the: . - s
Buildiny Committee fFails to act upom any plans submitted to’it EE
For approval within a »eriod of thirty (30) days from . the
gubmission date ef such plans, such failure shall be deemed
approval and the Owner may then proceed with the construction
according to the plans submitted. The Building Committee -shall ’
noet be entitled to ~any “compensation for services performed ——— -~
pursuant to this Article VI, o

Section 2. Exercises of Discretion by Building Committee.. .. .. .
Whenever any approval or exercise O scretion by the Bul ag -
Committee is called For by this Declaration, the Building o
Committee shall exercise its discretion reasonably in view of the.
general purposes of this Declaration, as set forth in Article I,

and in view of any specific purposes or standards which govern °
the specific approval or exercise of discretion in question, as -
may be specified in the section or sections of this Declaration .
relating thereto. The Building Committee shall have no power to
approve any plans that do not comply with the use and bulk” . . %
restrictions set forth in Article III of this Declaratlen, nor -+ -. ..
shall it have any power to vary or alter any other term, con='
dition, covenant, or restriction in this Declaration unless
express authority therefor is granted by this Declaration.- T

Secticn 3. Completion of Work. Upon receipt ‘of all .
approvals required pursuant to this Article, each Owner shall, as
860046166

-9 - \

B

)

&

2]

i
i

‘:‘; .

r" .
-‘;.'
E;" ': L2
e
E’.‘
.




soon as practlcal, satisfy or cause to be satisfied all con-
ditions thereof and diligently proceed with the commencement and
completion of all approved construction. If work is not substan-
tially completed within one year of the date of such approval, or
such longer period as the Building Committes may approve prior to T
the explration of such one year, then the approval of the plans
for such work shall terminate automatically without any further
act by any person, and such Owner shall not commence or continue
such construction without further approval of the Building
Committee obtained in the manner of the initial approval as
hereinabove provides. Failure to ccqply with the limitations set
forth in this section shall constltutc 2 breach of this Declara-
tion and subject the defaulting party to all enforcement proce-
dures set forth herein aud any other remedies provitled by law or
equity, Purthermore, the Building Committee, at its discretion,
may declare such unccmpleted improvement to be a nuisance and
shall have all remedies provided by ls27 or in equity to abate
such nuisance, . :

ARTICLE VII

Covenants For Maintenances Agsessmunts

- Section 1, Purpose of the Assessmeiits. ~ THe: Assessments R
KRN levied by the Association shall be used exclusiVely for the g
i~ .. burpose of preserving the values of the Lots within Homestead :
o Laked Subdivision, as the same may be platted frem-tlszie to time, CEt

and .promoting the health, safety, and welfaire ‘of. the Qwners,
users, and occupants. 6f the sane and, " in particular, for the
- improvement, Ffencing, repairing, operating, and malntenance of
N the Common Property, including, but not limited to, the payment.
L of taxes and insurance thereon, for the colit of labor, equipment;
=y . material, and ‘management Fuxrnished with respect. to the ‘' Commoh
e Property, and.any and. all othar -Common Expensee. ' Each Owner -
hereby covenants and agrees to pay tol.the Agsociation: ~ = -

“{a) A PrpfrétsﬁShéiaftés herei;aftérlﬁéfinéd):of:tﬁe éﬁﬁuﬁl
- Aesessments fixed, established, and. determined from
time to time as hersinafter provided.’ L S

N ] {b) A Rﬁd;rata Share '(as hereinafter defined) of any
- I 777 special-hssessments fixed, established,. and .determined
W from timgltO'ti@g,-as hereinafter provided. ) ‘

Section 2. . 'Pro-rata Share. The Pro-rata Share of each.

Owner for ‘purposes oOf thi& Article V shall be the percentage

:obtained: by dividing one by the total number of.Lots shown con the

- ‘plat or plats of Homestead Lakes Subdivision, as the same may be
. recorded from 'time to time, T o S

S a——

Section 3. Liability for Assessments. Each Assessment, L teg
together with any interest thereon and any costs of collection - %
thereof, including attorneys' fees, shall be a charge on each Lot '
a&nd shall constitute a lien upon each Lot from-and after the  due -
PR date therecf in favor of the Association. Each such Assessment,
P together with 'any interest thereon and any costs of collection

. " thereof, including attorneys' fees, shall-also be the personal
obligation of the Owner of each Lot at the time when the Assess-
ment is due, However, the sale or transfer of any Lot pursuant . -
- to mortgages foreclosure or any proceeding in. lieu thereof shall -.
N extlnguish the. lien of such Assessments 4&s 0. payments . which .
- .. -~ become due prior to sugh sale or transfer. The lien for any '~

R -~ Assessment shall for all purposes be subordinate to the lien of -~ -
-any Mortgagee whose moftgage was recorded prick to the date sich. ©
... . Rasessment. £1ist became due  and -payable. - No sale “or. transfer . .

'~ shall.relleve 'such Lot . from 1liability - for any Assessments . .
=, . thersafter becoming due or fvom the-liien thereef, mor -shall any -~

- 8ale or transfer rélieve any Owner of -the “personal liability.: =~

A ‘.;41 f";iﬁ%?‘éﬂﬁfjjs#i}?i ii@i'  h
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hereby imposed, The perscnal obligation for delinquent Assess-
ments shall not pass to any Successor in titles unless such
cbligation is expressly assumed by such successor.

Saection 4. Basis of Annual Assessments. The Board of
Directors of the Association sRall estabiish an annual budget
prior to the beginning of each fiscai year, setting Forth all
anticipated Common Expenses for the comina Elscal year, together
with a reasonable allowance for contingei.cies and reserves for
periodic repalr and replacement of the Common Property. A copy
of this budget shall be delivered to each Owner within thitty
{30) days prior to the beginning of each fiscal year of the
Association., Such budget, when approved, shall congtitute the
basis on which the "Annual Assessments" are determined Sor
purposes of this Declaration.

Section 5., Basis of Special hssessments. should the Board
of Directors of the Associatlon at any time during the fiscal
year determine that the Aszessments levied for such year may be
insufficient to pay the Common Expenses for such year, the Board

consider imposing such special Assesements as may be necessary
for meeting the Common Expenses for such year. A special
Assessment shall be imposed only with the -approval of two-thirds
(2/3) of the Owners, and shall be due and payable on the date(s}
determined by such Owners, or 1f not so determined, then ‘as may
be determined by the Board of Dirzectors. TR :

Section 6. Flscal, Year; Date of ' Commencement. of Assess-

ments; Due Dates. The Fiscal year Of the Resoclatlon shall be

~commence on the first day of the first month following the month
in which' Declarant first conveys ovwnership of any Lot in. such

", gection to  an Owner and -shali be due and payable in monthly ° '

- ingtallments. on the f£irst day of each and every month thereaftet,

by notice to ‘the Owners:; provided,
.occupiéd for residential purposes. prior to being conveyed by

date of such occupancy. The Declarant shall be liable for and

for "any year in which Declarant controls theé Association, and

an assessment on each Lot owned by it equal to twenty-five

Assessment within each section shall be made for the balance of
- the fiscal year of the -Association in which such Assessment is
made, and the Board of Directors may from .time to time . by
resolucion authorize the payment of such Assessments in quar-

_as it deems appropriate.

Section 7. .Duties of the Rssoclationm.

{a) The Board of Directors of the Association shall cause

each annual and special Assegsiment. to be -Kept . and

be kept in the office of the Association and shall be
available for the inspecticn 'and copying by each Owner
{or duly authorized representative of any Owner) at ail

N

of Directors shall call a special meeting of the Association to

established by the Assoclation and may be chianged from time to .
time by action of ‘the BAssociation. The Apnual Assessments on. . . .
each Lot in eac?- section of Homestead. Lakes Subdivision shall

i

except .as may otherwise be established by the Board of Directors . = : -
that if any Lot :is Eirst =~ =~

~ Declarant, full Azsessments ghall be payable with respect to-such-
‘Lot commencing on the first day of the first month following the - .

shall make up any deficit in the budget.for the Common E.-x'pepées."'
_‘notwithstanding the preceding sentence, the Declarant shall pay ‘4
percent (25%) of the full annual Assessment against any Lot,-

_until such time as full Assessments become applicable to the Lot -
. under the terms of the preceding sentence. The £irst Annual

terly, semi-annual or anpual installments on such date or dates

proper ,books and records of the levy and- collection of ..~

maintaimed, including a roster -.asetting Eorth - the :
identification of each and every Lot and sach Asgess- .
ment -applicable thereto, which hooks and records ghall .. -

reasonable times during -__‘regt:u_larr.‘busir‘_lgss _hours of. the .

56006166 .
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{b)

. of payment Of -any Adsessment therein gtatéd’ to  have -

{e¥

o~
T
Talk

aspociation, The Association shall cause avdited
financlal statements to be prepared at least anaually
for each Eiscal year of the Assoclation, and shall
furnish copies of the same to any Owner or Mortgagee
ypon request., The Board of Directors of the Asgocli-
ation shall cause written notlice of all Assessments
levied by the Association upon the Lots and upon the
Owners to be mailed to the Owners ot thelr deslgnated
representatives. Notices of the amounts of the Annual
Asgessments and the amounts of the installments thereof
shall be sent annually within thirty (30) days
following the determination thereof. In the absence of
any notice regarding the amount of the Annual Assess—
ment, each Owner shall continue to pay the monthly
amount for Annual Assessments previously paid by such
Owner. Notices of the amounts of Sgecial Assesaments
ghzll be sent as promptly as pract cable and in any
event not less than ten (10} daye prior to the due dJdate

of such Assessment or any installment thereof. In the

event notice of any Special Assessment is mailed less
than ten (10) days prior to the due date of the
Ausessment to which such notice pertains, payment - of
such Assessment shall not be deemed past due Eor any
purpose if paid by the Owner within ten (10) days. after’
the date of actual mailing of such notice. : o

The Association shall promptly furnish upon request to
any Owner, prospective purchaser, &itle insurance
company, or Mortgagee a certificate 1n writing signed
by an officer of the Associakion, setting Eorth thé

axtent to which Asgessmeiits have peen levied and paid-.
with respect, to any Lot in which the requesting party -

has a.legitimate intergst. As to any person relying
therecn, such ceztificate. shall be conclisive: evidence

been paid.

The Assodiation'shaii'pbtiff dny Mortgagee from which’
it has received a request for- notice: . - (a) ~of, any

default in the performance of any obligation under this .

Declaration by any Owner which is mot cured. within
gixty (60) days; (b) of any “condemnation or .casualty

loms that affects either a material, portion of Home- .

stead Lakes Subdivision or thea Lot gsecurlng -its
mortgage) (c) of any lapsey cancellation, ornmatetiai
modification of any ipsurance policy or fidelity bond
required to be malntained hy.the Association; and.(d)

and proposed action which requires the consent of: the

Mortgagees or a specified percentage thercof, ‘as et

"~ forth in thig Declaration.

gection 8. Non-payment of Asgessments; Remedies of associ~ .

ation..

".{a) If any Assessment 'is not paid on the date when due, -
then such Assesement shall be deemed dellnquert and

- ghall, together with any interes: thereon and any cost

of .coliection thereof, including attorneys' ~ fees, -

become a continuing lien on the Lot against which sach

Assessmant was made, and such lien shall be binding ﬂ

upon and enforceable as a personal 1iability of the
Owner of such Lot as of the date of levy of such

Asgeasment, and ‘shall be: enforceabls “against, the -
interest of such Owneér- and'all future successors’ and

. assignees of “auch Owner .in-‘such Lot provided, "however,

that such lien shall be subordinate to any mortgage on

such Lot recorded prioi to-the date on which - stch.

Assessment becomes due. - : .
ST T - 860046168 T




{b) If any Assessment upon any Lot is not paid within
thirty (30) days after the due date, such Assessment
and all costs of collectlon thereof, including attor-

neys' fees, shall bear intereat from the date of
delinguency until pald at a rate of eighteen percent
{18%) per annum and the Assoclation may pring an_act!.on
in any court having jurisdiction against the delinguent
Owner to enforce payment of the same and/or to fore~
close the lien againset said Owner's Lot, and there
shail be added to the amount of such hasessment all
costs of such action, including the Agsociation's
attorneys fees, and in the event a Jjudgment is
obtained, such judgment gpail include such interest,

costs, and attorneys' fees.

gection 9. Adjustments,

actuilly expended by the Assoclation for Common Expenses in any
fiscal year exceed the amounts budgeted and asaessed for Common - B
Expenses for that fiscal year, the amount of such deflcit shall R
be carried over and become an additional basis for hasegsments .

for the tfollowing fiscal year, sxcept that so long as the .
Declarant controls *he assacilatlon, Declarant ghall be respon” -
sible for such deflolt. Thereafter, such deficlt may pe recouped e

either by imclusion in the budget for Annual Assessments or by -
the making of one or more gpecial Assessments for such purposer N
at the option of the Association. In the even

o 2

i ' t that the. amounts e
T budgeted and agsessed for Conmmon Expenses in any filscal year C
exceed the amount actuslly expended by the hssociation for Common e
Expenses for that figcal year, & Pro-rata shara of such exceas. A
shall be a credit against the Assessment{s) due from each Ownsr - - )
for the next Eiscal year{s}. in- such amounts as the Board of |

Directors shall deem appropriate. . N . .
gection 10. " Initial Asgessments. :Du:ing the first ysér c

W followlng the date Of Tecordation of the Declaration for Bection
.One of Homestead Lakes subdivision, the total"Assessments-per Lot "o
per month shall not exceed Sixty Four Dollars ($64.00)., In each -
. year thereafter, the total Assessments per Lot per month shall i
pot be increased by more than the twelve percent (12%) over the .
_.prior year, until such time as the Declarant relinguishes control -
“of the Association., .In RO event shall the  annuyal Assessments’ .
axcead One Hundred Ten Dollars {$110,00) .per month per Lot =
“without the approval. of a majority of the Owners;: provided,
however, that said .maximum amount may be in¢reasged by no more
than five percent (5%) per yearl by the Board of Directors without .

such consent.

_ARTICLE VIII .

Organization and Duties of association . . S

gection 1., Organization of Asgociation. The association :
shall be organized as a not- or-profit corporation under the laws R
of the State of Indiana, to be operated in_accordance with the
Articles of Incorporation and By-Laws thereof. Tha membership of .
the Association shall consist of one class of yoting members,
with each member having equal voting rights. The members of the
Association shall consist of the Owners of Lots in Homestead . .
Lakes Subdivision, as the same may be platted from time to time. . | _;
In the event that any one Lot shall be owned by more than ong °’ T
‘person, partpership, truat, corporation, or other entity, they L
shall be treated sollectively as one member.for voting purposes,. -7 )
so that as -to any matter being considered-by the -Assoclation, .
only one vote appertains to each Lot. b AR S

eneral Duties of the Assoclation. The -Admoci- . o

. Section.2. G _
ation Ls hereby authorized to act snd shail act -on behalf of,:aggh

in the name, placer and stead of, the individual owners in.all - ';‘*
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matters pertalning to the maintenance, repair, and replacement,
pf the Common Property, the maintenance of the exterior portions
of all improvements, Driveways and of all landscapling on any Lot,
the determination of Common Expenses, the collection of annual
and special Assessments, and the granting of any appxovals
whenever aus to the axtent called for by this Declaration, for
the common beneflt of all such Owners. The Assoclation shall
also have the right, but not che obligation, to act on behalf of
any Owner or Qwners in seeking enforcement of the terms, coOV-
enants, conditions and restrictions contained in thig Declara-
Nelther the Association nor its officers oOr authorized
agents shall have any 1iability whatsoevez to any owner for any
action taken under color of authority of this Declaration, or fot
any failure to take any action called for Dby this Daclaration,
unless such act or fallu e of a willful
or rackless disragard o s or in the
gature of willful, intentional,
uct.

gection 3. Amendment of peclaration. The Association sball
nave the right ko amend Ethis Declaration at any tima, and from
time to time, upon the recompendation of an amendment to the
Association by its poard of Directorsy and the subseguent
approval of such amendment by both tre Owners of at least
geventy-five percent {75%) of the Lots and nlinety peércent {90%)
of the Mortgagees; provided,
this Declaration
Daclatant so long
Lakes Subdivision.
written instrument, signed & y
officers of the Associatlion, and by Declarant when t
is required, setting forth gacts sufficient to indicate compli-
ance with this paragraph, including as an exhibit .oz - addendum
therato a certified copy of the minutes of the . association
meeting at which the necessary actions were- taken, ~and such
amendment shall not be effective until recordad in the office of
the Récorder of Mariom County. ot - S . "

gection 4. Insutance.,,h. The Association shall'haintéin.
in force adeguate public liability insurance protecting the

Association against liabllity for property damage.. and pecrsonal
injury occurring on or in connection with any and all Common
. Property, inm an amount not leds <han Three Million Dollars
($3,000,000.00} per ocourrence £oi perronal injury and One

Million Dollars ($1,000,000.00) per ocuurrence for property -

damage.

5. The Association shall also maintain in force the master
casualty policy zeferred to in Article V hereinabove; and ghall

Kaintain adequate fire and extended coverage insurance for-all "7

Common Property for the benefit of all Cwners and Mortgagees in
Homestead I.akes Subdivision, insuring against fire, windstorm,
vandalism, and such other hazards as may be ijsurable under
gtandard "extended coverage” provisions, in an amount egqual to
the Full insurable value of such Common Property, and shall
contain the following endorsements, if and to the extent obtain-
able at a reasonable cost in the State of Indiana: (i) replace-
ment cost; (ii) inflation guard; (lii) demolition cost, contin~
gent liability, and increased construction cost .in connection
with Builéing code requirements; and (iv) steam boiler coverage
{if applicable). 1In the event that all or any part of the Common
Property is determined to be ih a flood hazard arsa, the

assoclation shall also i flood,insu:ance"

on all structures an {mprovements on any Lot and all Commen
Property within such flood hazard zone, . in an -amount at least
equal to the lesser of 100% of the current replacément. cost of

all insurable property within the flood hazard area, ot the

maximum coverage availakle for such property..under the Naticnal

Flood Insurance Program. ‘“ohe amounts of cggmi%’ under the
_ : : 36166 :
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foregoing mast:r policies shall be increased from time to time to
cover all addivions to Homestead Lakes gubdivision.

c. The Assoclation also shall obtaln comprehensive public
liability insurance together with Workmen's Compensation Ingur=
ance, employers liability insurance, and such other Liabllity
insurance, with such coverages and 1limits, as the Board of
Directors deems appropriate. .

All policies of insurance of the character described above
shall contain an gndorsement or clause whereby the insurer waives
any right to be subrogated to any clalm against the Association,
its officers, the Board of Directors, the Declarant, any Managing
Agent, their respective employees and agents, or the Owners, and
shall further contain a clause wherehy the lnsurer waives any
defenses based on acts of individual Owners whose interesis are
insured thereunder, and shall cover claims of one or more ingured
parties against other insyred parties. All such policies shaell .
name the dssociation, for the use and benefit of the Owners, as
the insured; shall provide that the coverage thereunder {8
primary even if an Owner has other insurance covering the same
loss: shall show the Assoclation or insurance trustee, in trust
for each Owner and Mortgagee, as the party to which proceeds
shall be payable; shall contaln a gtandazrd mortgage clause and
namz PNMA and.all Mortgagees as mortgagee; and shall prohibit any
cancellation or gubstantial modification to coverage without at
least ten (10) day's prior written notice to the Association and
to the Mortgagees. Such insurance shall ipure to the benefit of
each individual Owner, the Assoclation, the Board of Directors,

-and any managing agent or company acting on behalf of- the

Association. The individual Owners, as weil as any ~lessgees  of
any Owners, shall have the right o recover losses insured for
their benefit. ' 1 ' "o

.''D., ' The association shall obtain a fldelity pond indemnify~
ing the Asmociation, the Board.of Directors, and the Owners for

. logs .of funds resulting from fraudulent or dishorest acts of any

emplovee or officer of the Aggociation or of any. other person
handling the funds of the Asgociation c¢ the Owners, which bond

- shall be written in an amount edqual to at 1cast one hundred £lfty

percent (150%) of the estimated: annual operating expenses for
Fomestead‘nakes gsubdivision, ’ : ’

E. A1l policies of lnsurance maintained by the Association

pursuant to this Sectlon shall provide such coverages and be in

such amounts as may be required f£rom time to time by FNMA, FELMC,
FHA or VA. . ALl policies shall contain a clause whereby the
insurer agrees to provide written notice to  the Association, to
FNMA, and ‘'to any other lending institution or agency requesting

_or requiring ‘the same, prior to any cancellation or material—
modification thereof. The Association shall notify all Mort-
gageea of which it has notice of any lapse, cancellation, or.

material modification of any insurance policy.

F. 'Each Owner shall have the right to purchase any
additional insurance as he may deem necassaryr and each Owner
shall be solely responsible for loes of or damage to his personal
property located on his Lot, however caused, including all £loor

and wall coverings, appliances, furniture and betterments

installad by the Owner. Each Owner wshall be solely - responsible
for obtaining his own insurance to.cover any such loss and risk,

. Section f. Condemnation, Destructionm, In the event that
any of the Comsion Propenty shall be condemned or .taken by any
competent public authoricy, or in the event the same .shall be

negotiations, inpurance adjustments, settlementa, or agreements

“in” connection with such condemnation, damage, or destryction. -

860016166
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aAny sums recovered by the Assoclation shall be applied, first, to
the restoration and repair of any Common Property condemned,
damaged, or destroyed, to the extent such restoration or repair
is practicable, and the balanne of such sums shall elther be held
as a reserve for fEuture maintenance of the Common Property orf
turned over to the Owners in proportion to their Pro-Rata Shares,
whichever may be determined by a najority vote of the menbers of
the Association. Each Owner shall be responsible for pursuing
his own action for damages to his Lot, elther by reascn of direct
damage thereto or hy reason of an impairment of value due to
damage to the Common FProperty; provided, however, that upen
request of any Owner(s), the Association shall pursue such claims
on such requesting Owners' behalf, and shall turn any recoverles
for such Owners over to such Cwners directly. The Asgoclation
ghall notify all HMortgagees of which it has notice of any
condemnation, damage, or destruction of any Common Property.

Section 6. Control of Association. During the development
of Homestead Lakes supdivision, the Associatisn shall be operated
and controlled by Declarant. Phe Board of Directors shall
consist of persons appointed by Declarant, and each Owner shall
give and shall be desmed to have given ro Declarant an irrevo-
cable proxy to vote on any and all matters on which the Owners
are entitled to vote under this Declaration or under the Articles
of Incorporation or the By-Laws of the Association. The control
of the Association shall be transferred to the Owners no later
than the earlier of the following dates:

{a) one hundred twenty (120) days after the date on which a
total of seventy five percent (75%) of the Lots have
heen conveyed to Ownersj ‘

- {b) f£ive (5) years after the date on which the first;Lot is
. conveyed to an Owher. o
" The irrevocable proxy in Jeclarant shall terminate as of the date

ot.guah transfer.

.. Sectlon 7. Mortga ees' Rights. .The Mortgagees, individ-
ually and coliectively, kEve the right, but not' the abligation;
to pay -any taxes or other charges or assessments which are or may
‘become a lien against the Common Property, in the event the same
are not paid by the Associatlon when due. The Mortgagees also
have the right, but not the obligation, to pay any overdie
premiums on hazard insurance policles required to be naintaihed .
by the Association, or to secure new hazard insurance coverage in
the event of a lapse of any such policles. Any Mortgagee .or
Mortgageee making any payment pursuant-to this section 7 ghall bé
entitled to reimbursement from the Association promptly upon
written demand therefor to the Association. ’ :

Section 8. Dealing with Common Progertg. The Assoclation
-phall not convey, dedicate, lease, mortgage, p edge, or otherwise
transfer or encumber all or any part of the Common Property.,
without the approval of the Owmers of at least two-thirda (2/3)
of the Lots. 1In dealing with. the Common .Property, the Associ-
ation shall be deemed to hold the same in trust for the use and
benefit of the Owners.

‘Section 9., Professional Management. The Association may
delegate it dutles to a professional management agent, but any
contract for such purposes shall be terminable upon not more than

‘Rssociation of its responsibilities under this Declaration.

860016165
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ARTICLE IX

Expansion of Subdivision

Section 1, Method and ScoPe of Expansion. Declarant, at
its option ang f£rom time to tlme, may gxpand Homestead Lakes
Subdivision to include all or any partts of tha tract descrlbed in
the attached Exhibit B, by the addltion of Further sectlons
consisting of one or more Lots and any Common Property which is
necessary or which in the discretion of Declarant is appropriate
for addition with such section. Such further sections, Lf added,
shall be addted by the recordation of a plat of such sections,
consistent in detail and layout with plats of gections previously
recorded, and by the recordation of a declaration imposing upon
such section covenants substantially similar in form and sub-
stance to this Declaration, Declarant hereby covenants that the
total number of Lots in Homestead Lakes Subdivision shall not
exceed One Hundred Ten (110), and that no real estate shall be
added thereto which ils not within that described in Exhibit B,
without the consent of the Owners of at least two-thirds of the
Lots.

Secticn 2. Time for Expansion. No additiomal sections
ghall ba added afteér the date which 1s seven (7) years after the
date ;n which the plat Ffor Homestsad Lakes - gection One was
recorded.

Section 3. Futuze Improvements, The Common Driveways;
Cloister Drive, Sewage Bystem, Drainage System, and utility lines
and mains within eacn section shall be substantially constructed
or installed prior to recordation of the plat and declaration for.
guch section. All puildings, Comsmon Driveways, Clolater Drive,
and other improvements -in &ll additional sections shall be
consistent in quality of construction with the section(s) already
12 Homestead Lakes Subdivision as of the date of this Declara-
tion. T P

ARTICLE X

Reserved EBasements - Dedication*of Cloister Drive

All ‘public and quasi-public vehicles, including but nct
limited to police, fire, ambulance and other emergency vehicles,
trash and garbage collection, post office vehlicles, and privately
owned delivery vehiclas shall have the right te enter upon’ the
Real Estate and any Lot thereln in performance of their duties.
Declarant hergby reserves and may grant to the Association or .to
the -appropriate public agencies or utility companies perpetual
easements over, upon, and under the Common Areas, Easements an
Common Driveways and Cloister Drive, for the installation,
servicing, maintenance, repair, or replacement of any Common
Property and any public utilitles, including but not limited .to
water, sewers, gas, telephone, electricity, and cable televislon.,

as the same are now or hereafter may be located. Declarant™.

further reserves easements over the Common Driveways, Clolster
Drive and Drainage System for acesss to and drainage from those
portions of the real estate described 1n Exhibit B which have not
been added to Homestead Lakes Subdivision as of any time. In the
event that any Common Driveway ia hereafter dedicated to the

public and accepted for maintenance by the appropriate public.

‘agency, the easements reserved herein shall not be effected in
_any way by such dedication. 1In the event that Declarant, its
successors ot assigns, shall exercise any rights under the
easements hereby reserved, and in the event that such exercise.
shall cause any damage to any Lok, the party exercising such

sasement rights shall restore such Lot substantially to its .

~condition immediately prior to such exercise. In addition, the
easenants hereby reserved are limited in scope ln that Declarant,

wy
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its successors and asalgns, shall not have the right to use such
easements for the benefit of any property not within Homestead
Lakei Subdivision. Cloigter Drlve 1a hereby dedicated to the
publlic,

ARTICLE XI
Term

This Declaration shall be effective for an lnitial term of
twenty (20) years and shall avtomatically .renew for edditional
terms of ten (10) years each, ln perpatuity, unless as of the snd
of any term both the Owners of nipety percent (8J%) of the Lots
and the Mortgagees of at least ninety percent (80%) of the Lots
vote to termipate this Declaratlon, in which case this Declara-
tion shall terminate as of the end of ths term during which such
vote was taken. Notwithstanding the preceding sentence, all
easements created or reserved by thie peclaration shall be
perpetual unleses otherwise expressly indicated herein,

ARTICLE XII

private Amenities and Services

A b Bl

Phe Drainage System, the Sewage System, and other Common
Property shall be cwned and maintained by the Association Bo long

as this Declaratlon remains in Eorxce. In the ewent of any.

termination of this Declaratlon and/oz any dissolution of the
. Associatlon, the Asgociation shall convey the Common Property to
a successor organization having similaz purposes and powers as
the Association, or it shall use its best efforts to dedlpate the
Common Property to the a ropriate public agencles or utilitles
which normally hold and/or -administer such property. IE such

ded{cation or conveyance are not possible, such property shall be

disposed of as datermined by the Circuit Court of Marion County,

Indiaha, consiatent with the purposes set forth in this Depiara— )

tion.

ARTICLE XIII 860016165

General Proviasicns

Sectlon 1. Covenants Run With -the Land. The covenants

created by this Declaration ahall attach to and run with the Real

Estate and shall be binding .upon evary person who may hereafter

come into ownership, occupancy, or possession of any portion of
the Real Estate, .

Section 2. Scope of Covenants. The Declarant and each
Owner of any Lot ii Homestead Lakes Subdivision, by acceptance of
a deed therafor, whether or not it shall be so expressed in auch
deed, are daemed to have agreed to each and every one of the
various terms, covenants, conditions, and restrictiona contained
in this Declaration, and the same shall be of mutual and recip-
rocal benefit to Declarant and each Quner of each Lot. Declarant
and each Owner shall be entitled to enforce this Declaration
against any Owner to the full extent permitted herein and .under
applicable law, and shall have all rights and remedies for such
enforcement at law or in equity. Each Owner ghall be liable for
any failure to fully comply with all of the Lterms, covenants,
conditions, and restricticns contained in this Declaration only
g0 long as each such Owner shall have any interest. in any Loty
provided, however, that the relinquishing of all of such lnterest
ghall not operate to release -any' Owner from liability for a

failure to comply with this Declaration which occurred while said *

Owner had such interest,

Section 3. ﬂttornegs':?ees. ‘A8 to any le al':z equitable

- procgeaings for the enforcement of, or.to réstra y 1 violation .
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of, this Declaration or any provision thereof, if the party
bringing such action s successful in obtaining any remedy
against any defaulting Owner, such defaulting Owner shall pay the
reasonable attorneys fees' of such successful party, in such
amount as may be fixed by the Court in such proceedings,

Section 4. Failure to Enforce Not a Waiver of Rights. The
failure of the Declarant, the As3ociation, o0r any Owner to
enforce any term, covenant, condition, or restriction herein
contained shall in no event be deemed to be a waiver of the right
to do so thereafter, nor of the right to enforce any other auch
term, covenant, condition, or restriction.

Section §. Rights of Mortgagees. Except to the extent
otherwise provided In Article ViI, no breach of this Declaration
shall defeat or render invalid the lien of any mortgage now or
hereafter executed upon any portion of the Real Estate; provided,
howevar, that if all or any portion of said Real Estate is sold
under a foreclosure of any mortgage, any purchaser at such sale
an' his succegsors and assigns shall hold any and all land so
purchased subject to this Declaration. Notwithstanding any other
provizion of this Declaration, neither the Owners nor the
Asgsociatlon ghall have any right to make any amendment to this
Declaration which materially Impairs the rights of any MKortgagee

-holding, insuring, or guaranteeing any mortgage on all or aiy

portion of the Real Estate at the time of such amensment.

"Section &, Effect of Invalldation. If any provision .of
this Declaration Is held to be 1lnvaild by any court or by
operation of law, the lInvalidity of such provision shall not’
. affect the valid{ty of the remaining provisions hersof. '

. Section 7. Section Headings., Section headings used hérein -
dre udBed for convenience only. and are not intended to bhe a part’

of this Declaration or in any way to define, ‘limit; -or describe
,.th:-chpp*and'ﬁntent of the particular sections to which -they

rafer, - . R . L. I
© Section 8., Notices. All noti~es. in connaction with khig
- Declaration shall be made in'writing snd shall be deemed deliv-~
" .ered.(a) upon personal delivery to the irdividual person, if any,
. designated in writing by the Owner; as llsted in.the roster of

- ‘Owner's names and addresses maintained by the Association; or .(b)

Beventy-two (72) hours. after the deposit thereof in any Unitad
- 'States main or branch post office, first class postage prepaid..

- properly addressed to the addressee thereof at.the address-listed.

in the said. roster.

‘Section 9, Deed Clause to Im lement Declaration. Each )
Ownar covenants and agrees that it will not executa or deliver T "
any deed or conveyance of a fee title intevest in any Lot, or any -

portion thereof, unlees such dee? or conveyance contains a clause
subastantially as follows: T

"By acceptzrce and recording of this conveyance,
the ‘Grantee- herein covenants and agrees to be
bound by the Declaration of Ccvenants of Heméstasad

" Lakes Subdivision pertaining to the real- estate
hereby granted, which is- recorded as Instrument
No. _ :+ In the Office of the Recorder of
Marion County, Indiana®, . )

‘ and properly idéhtifyihé the inatrumené,numbe; therein. Edwébéék

the failure to include such- clause shall not have any 'effect on. - . 3
. this . Declaration or the enforceability thereof -against any Owner.-.

of any interest in any portibn,pf the Real Estate,

-, -Section 10. Provision ainat_ Mer ér.-'The-Decl&rah£,hejeb§? :
. “Inténds. that- the Real Eniate BRATL. be | sumooiriie,NeebY: .
" Daglaration, that.the covenants contained ‘herein shall not -be .

ess of whether 'the

;me;bgd~iqto the title of the Declarant, regardl

-9 -
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Declarant is the fee title owner of all or any part of the Real -
Estate at the time this Declaration is executed or recorded.

Section 1l1. Reservatlons of Declarant, Declarant hersby
resarves the right to make such amendments to this Declaratlion as
may be deemed nacessary or appropriate by Declarant without the
approval of any other person or entity, in order to bring the
Declaration or Homestead Lakes Subdivision into compliance with
the requirement of any public agency having jurisdiction thereof
or of any agency guarantying, insuring, or approving mortgages,
so long as Declarant ownd any Lots within Homestead Lakes
subdivision; provided that Declarant shall not be entitled to
make any amendment which has a materially adverse effect on the
rights of any Mortgagee, nor which substantially impalrs the
benefits of this Declaration to any Owner or substantially
increases the obligations imposed by this Declaration on any
Ownar.

Section 12. Availabilit* of Documentg. The Assoclation L
shall  keep and make avallable Eor inspection during normal -~ ' - .
business hours copies of this Declaration, the Articles of - Be
Incorporation and By-Laws of the Association, and current L
flnancial statements of the Association, for the benefit of all
pergons who may have an interest therein. . o0

gection 13. Government Enforcement. The Metropolitan

Development Commission of Marlion. County, indiana, its successors L
and assigns, shall have no right, power, or authority, to enforce Co
any covenants, commitments, restrlctioms, or other limitations e
contatned herein other than those covenants, commitments, e
restrictions, or limitdtions that expressly run in favor of the -
Metropolitan Development - Commission; provided [furthar, that - .-
- “nothing herein shall be construed to prevent the Met:opolitan'
Development Commission £rom enforcing any provisions  of “the
- subdivislon. coritrol ordinance, 58~A0O-3, as amended, ‘or any 7.
“conditions attached to approval of the plat® of Sectien L ofi v
Homestead Lakes by the Plat' Committee. ’ Ny .

Section 14. Severability. -Every one of the covenants and ' - .
_ restrictions herein contained .is hereby declared to be 4indepen= "~ -
dent of, apd- severable from, the rest of the . covenants and
.restrictions, each and every one thereof and from every -combina-
-tion thereof,. Therefore, lf any of the covenants and réstric-
"tions herein contained shall -be held to be ipvalid or -to be
“unénforceable, ot $hall lacs -the quality of running with the
“land, that holding shall be without effect upon the validity and
enforceabllity or “running" quality of any other of the covenants. [~

and restrictions herein contained. N

IN WITNESS WHEREOF, Declarant has executed this Declaration - - 3
of ' ‘Covenants, Easements and Reatrictions foi Homestead Lakeg——--"
Subdivision this q day of S . 1986, -

FAR
‘R & P ENTERPRISES, INC..
d/b/a R. P. MILHOUSE

Talbott W. Denny,
- Vice President . .
ATTZST: , 860046165 -

Diane 4. Hibbaln;‘Ass1stant Secretary




STATE QF INDIANA }

] 88
COUNTY OF MARION }

BEFORE ME, a Notary Public in and for said County and State,
personally appeared Talbott %. Denny and Diane M. Hibbeln, the
Vice President and Assistant Secretary, respectively, of R & P
Enterprlses, Inc., whersupon each acknowledged that he or she
executed the foregoing Declaration of Covenants, Easements- and
Restrictions for Homestead Lakes Subdivision on behalf of. said
corporation, and buing duly sworn, each stated that he or she as
duly authorized, by proper resolution of the Board of Directors-
of sald-corporation, to execute this instrument on behalf of said
corporation, and that all corporate .actions necessary for the.
execution of this instrument has been taken and dons. :

s WITNESS my hand and notarial seal this 7 day of
. N mﬂl ’ 1986l N
/ .

[

My CO'm'r_.issi'bn Expi_:és .

0-3:5%

... My County.of Residence:

| 860016165

Th_rj.s instrument was prepared by Scott A. Lindquist, ICEHILLER
" .DONADIO & RYAN, One. American Square, Box 82001, Indianapolis,.
- -Ihdi'aha."'46282. T e T . . B

v




HOMESTEAD LAKES
SECPION ONE

Part of the Northeast Quarter of Ssction 16, Township 17 o
Morth, Range 3 Bast in Marion County, Indiana, more particularly &
describaed as follows: -

Commencing at the Northeast cozner of Section 16, Township 17 e
North, Range 3 East in Marion County, Indiana; thence along the -
North line of the Northeast Quarter of said Section 89 degrees 55 ol
minutes 26 secondz West 975.40 feet to the POINT of the BEGINNING: )
thencea Bouth 00 degrees 34 minutes 59 seconds West 717.68 feet;
thence North B9 degrees 55 minutes 23 seconds West 238.65 feet:
thence South 85 degreer 04 minutes 18 seconds West 200.56 feet;
thence South 89 degrees 21 minutes 39 seconds West 115.91 feet;
thence North 03 degrees 55 minutes 23 geconds Bast 215.00 feet;
thence North 37 degrees 43 minutes 44 seconds West 65.00 feet;
thence Worth 08 degrees 03 minutes 36 seconds East 100,00 fee °
thence North 25 degrees 3§ minutes 16 seconds West 67.41 feet
thence North 17 degrees 55 minutes 26 seconds East 105.00 feet:
thence North 32  degrees 04 minutes 37 seconds West 70.34 feet;
thence North 18 degrees 00 minutes 00 seconds Bast 105.00 feet;
thence ‘North 00 degrees 00 minutes 00 seconds Bast 50.00 faet;
thence North 89 degrees 55 minutes 26 seconds East 573.88 feet to
the POINT of BEGINNING, contalning 9.49 acres more or less.

subjédt'to all legal higﬁways,‘rights~ofhway and easeménts

of record. - 880016 1 65

EXHIBIT A - L e
S : Lt BIR2/86
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LEGAL DESCRIPTION

Part of the Northeast quarter of Section 16, Township 17
North, Range 3 East in Marion County, Indiana, more particularly
described as follows: .

Commencing at the northeast corner of Section 16, Township

17 ¥orth, Range 3 East in Marion County, Indianas thence along

the north line of the Northeast quarter of said section South o

89 degrees 55 minutes 25 seconds West 975,40 feet to the Polnt . - i~

of Beginning at the northwest cornsr of the land conveyed e

to Btephen R. Stouder and Sue Alice Stouder by a Warranty Deed .

recorded on January 12, 1972 as Instrument #72~1952 in the Office -

of the Recorder of said County; thence along the west boundary L

of 3aid land and parallel to the east line of said quarter section

South 00 degress 34 minutes 59 seconds West 717.68 feet to the .

north boundary of ‘the land conveyed to the State.of Indiana by -~ -

a Warranty Deed recoided as Instrument #66-30850 in said Office .
g (last saild land being used as Limited Access Right of way for . i
g 1-465) (Note: the bearings ip last said Instyument are. rotated =
. . © 00 degreea 45 minutes 54 seconds counterclockwise from those . . -7
L used herein); thence along last said north boundary Norxth 89 C
- degrees 55 minutes 23 seconds West 238,65 feet; thence along .
T : lagt said north boundary South 85 degrees 04 minutes 18 geconds .
- West 200,56 feet; thence along last sdid north bourdary South - .
v, . 89 degrees 21 minutes .39 seconds West 1264.91 feet to thae west
T line of said guarter section; thence along the west line of - -
L sald quarter section North 00 degrees 27 minutes 30 seconds
o ‘ ‘East 746,42 feet to the northwest corner of.said quarter .
e sections thence along the north line of said quarter séction.
Worth 89 degrees 55 minutes 26 weconds .East 1704.64 feet.to the
Point of Beginning. Containing 28.758 acres, more. or less, .
Subject to.all.legal highways, rights-of~way and edsefents

of record., CO ‘
| - © 860016166
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. R0SS RLrERENCE CERTIFICATE OF REVISION 870066013 6(’ l)

This instrument excouted thig Iod_ day of June _, 1987, by
Willjam R. Cole, Registered land Survéyor No. 10621, with lLewis
Enginzering, Tnc., an lndiana corporation (hereinafter referred to as
*Declarant™) ,

WITNESSETH:

WHEREAS, Peclarant is the engineer for R & p Enterprises, Inc,
d/b/fa/ R. F. Milhouse which was the origina) declarant referred to on
the Homestead Lakes Conditional Final Plat recorded June 2, 1986, as
Instrument No. B86-46165 (the "Conditiconal Final Plat"), the
Deciaration of Covenants, "Easements and Restrictions for Homestead
Lakes Subdivision Section 1 recorded June 2, 1986 as Instrument No.
86-46166 (the “Declaration™}, all of such instruments having been duly
recorded in the offices of the Marion County Recorder; and —

WHEREAS, due to computation and construction errors the boundary
lines of Lots 33A and 32B, of Lot 428 and Cloister Drive, of Lot 23A
and Lake 2, of Lots 44B and 45A, of Lots 44A ang 43A, of Lots 44A and
43, of Lot 44 (A & B) and the Northern Loundary line, of Lot 43B and
the Northern boundary line in the Homestead Lakes Subdivision have
changed from that originally set forth in the Conditional Final Plat
and Declaration.

NOW, THEREPORE, the line of Lots 33a and 32B are hereby changed
from 144.51 feet to be 141.51 feet, the line of Lot 42P and Cloister
Drive is hereby changed from 10.67 feet to be 14.14 feet, the line of
Lot 23A and Lake 2 iz hereby changed from 45.51 feet to be 54.08 feet, .
the line of Lots 44B and 45a is hereby changed from South &1 degrees a
10 minutes 43 seconds East, 52.60 feet to be South 7% degrees 22
.minutes 33 seconds Bast, 57.2% feet, the line of Lots 44A and 43A ic
hereby changed from South 60 deyrees 04 minutes 34 seconds East, 20.00
feet to be North 60 deqrees 05 minutes 1] seconds West, 15.00 feet,
the line of Lots 44A and 43B is hereby changed from South 12 degrees
15 minutes 54 seconds East, 127.92 feet to be South 00 degrees 04
minutes 27 seconds East, 125.00 feet, the line of Lots 44 (A & B} and
the HNorthern boundary line is hereby changed from 207.00 feet to he
180.00 feet, the line of Lot 438 and the Northern boundary line is
hereby changed from 82.57 feet to be 114,58 feet.

. " h
- SPH WITNESS WHEREOF, this Certificate of Revision has been
keched on the date first above written.

-

1ll1am R. Cole, o P
Registered Land Suzveyor N®21062f: D
of Lewis Engineering, Inc. f;{; ?3- 5]
STATE OF INDIANA ) E O %;. 1-,,_
) ss: D g T
COUNTY OF HENDRICKS ) G

Before me, a Notary Public ip and for said County and Etate,
personally appeared William R. Cole, Registered Land Surveyor No.
. 10621, of Lewis Engineering, Inc., who acknowledged the execution of
- the foregoing Certificate of Revision and who, having been duly sworn
:pon his oath, stated that the representations contained therein are
rue.

N Witness my hand and Notarial Seal this _ 2nd day of June, 1987.
, — e e

APPROVED THig 7 ' ; =
DAY OF s g7 T, - .
ettdt . VO 2 gnature
SSESSOR OF WASHINGTON Tv, .. -
aﬁnﬁ:sm — .. Ronidean 1. Atnip - -
Printed Name NOTARY PUBLIC -
My Commission Expires; My County of Residence: ' T
November 6, 1987 / Hendricks e

This instrument was prepared by Wiliiam R, Cole, Registered Land
Surveyor, 402 Bast Main Street, Plainfield, Indiana 46168;
Telephona: (317) 839-2412,
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EERST AMENDMENT TO DRECLARATION OF COVENANTS, BASEMENTS AND ét )
RESTRICVIONS FOR HOMESTEAD LAKES SUBDIVISION

¢RENCE 890077068

This First Amendment to pDeclaration of Covenants, Basements
and Restrictions for Homestead Lakes Subdivision “pmendment ).
fnGe and entered into this _@aQ& day of ’&1}‘! _ ‘
1989, by R & P ENTERPRISES, INC. d/b/a R. \F. MILHOUSE, a
california corporation authorized to do pusiness in Indiana
{hereinafter called "peclarant" ),

s A e T R

WITNESSES THAT:
| WHEREMS, the peclarant is the Declarant under that cartain

Declaration of Covenants, Easements and Restrictiong, for Homestead
Lakes Subdivision {vDeclaration"), dated R ’
1936 and recorded on = OONEE, o T 198 3 Instrument

No. B6- , in the Office of the Hecorder of harion County,
Indi

WHEREAS, Article RIII, Section 11 of the peclaration provides
H that Declarant has the right to make amendments to the peglaration
if deemed necessary by Declarant in oxder to bring the Declaration
or Homestead Lakes Supdivision {the "Subdivision") into compliance
with the requirements of any public agency having jurisdictior
over Homastead Lakes subdivision; and

o ogs Tl o ek

i WHEREAS, Declarant deems it necessary to S8 amend the
i Declaration in order to bring Homestead Lakes gubdivision into
compliance with applicable zoniny requlations.

i NOW, THEAEFORE, Declarant hereby amends Article IIE, Section o
i 3 of the Declaration to read in its entirety as follows:

ngaction 3. Setbacks, No building oxr uther structure
shall be placed cioser than fifteen (15) feet from : o
any right-of-way 1ine of or Easement for Common oy
Driveways without the approval of the Building Committee T
i and, if necessary under applicable zoning regulacions B
or requirements, the approvul of any zoning authority -
having jurisdiction rhereof; provided, that Building o
Committee  approval shall not be required for C
%% construction by Declarant. No building or other o
structure shall be placed closer than twenty {(20) -
fest from the back of the curb or back of the sidewalk,
as applicable for Cloister Drive, as shown on the
plat or plats of Homestead Lakes gubdivision (hersin
called "Cloister brive"). Mo portion of any structure
shal)l be plaged cleser than ten (10} feet (measured
perpendicularly from building wall to building wall}
i tg any portion of any building already existing or kY
E under constructien on any Adjacert Lot at the time b
A construction on any Lot commences, except that this ._ﬂ
i requirement shall not apply as between the buildings '
attached to one another on Adjoining Lots or as may
otherwise be approved by any zoning autherity having
jurisdiction thereof."

i1
i

IECER0

.

89AUG-8 PH 3

N all of the other covenants, casements and resirietions
of the Declaration shall remain in full force and effect o
the extent not expressly modified hereby.




IN WITNESS WHEREOFP, Declarant has executed this First
amendment to Declaration of Covenants, Easements and Restrictions
for Homosatead lakes Subdivision as of the day, month and year
first above written.

R & P ENTERPRIBES, INC,
d/b/a R. P, MILHOUSE -~

<Q

By:

Vice President

STATE OF INDIANA )
)} 88:
COUNTY OF MARION )

. O Eneigleyg ,

Before me, a Notary Public /sin and for said County and State,
perscnally appeared James B

& P ENTERPRISES, INC., a California corporation, and acknowledged

the axecution of the foregoing instrument as such officer acting

_for and on behalf of said corporation.

Witness my hand and Notarial Seal this gégEL_ day of

(ot spee ot , 1989,

7
(feto..
'K;pf‘ll-s—(\\

) ———
Foscaifify | < oheson)

natuie)

{printediyame) NOTARY PUBLIC .
My Commisszion Expirest My County of Residence:
fiolg3 A g i,
890077068

This Insetrument was prepared by Jeffrey D. Linton, ICE MILLER
DCNADIO & RYAN, One American Square, Box 82001, Indianapolis,
Iviiana 46282

Jomas Q. 1R L‘?

+ the W¥ice- President of R’
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Cross-Reference: 1986-46166
('_'—'_""'""""-\
AMENDMENT TO THE DECLARATION OF
COVENANTS, EASEMENTS AND RESTRICTIONS
FOR HOMESTEAD LAKES

This Amendment to the Declaration of Covenants, Easements and Restrictions for
Homestead Lakes was executed as of the date set forth below.

WITNESSETH:

WHEREAS, the Homestead Lakes subdivision located in Marion County was
established by a certain Declaration of Covenants, Easements and Restrictions which was
recorded on June 2, 1986, as Instrument No. 1986-46166 in the Office of the Recorder of
Marion County, Indiana, said Declaration being hereafter referred to as the "Declaration”; and

WHEREAS, Plats filed with the Office of the Recorder of Marion County, Indiana
established the Lots and Common Areas comprising said subdivision; and

WHEREAS, after written notice was duly given, a Special Meeting of the Owners and
the Homestead Lakes Homeowners Association, Inc. ("Association”) was held on April 11,
2003; and

WHEREAS, the purpose of said Special Meeting as stated in the notice for the
meeting was for the Association's members to vote upon the approval of the following
Amendment to the Declaration; and

WHEREAS, at said meeting, the Owners of ninety-one (91) of the one hundred ten
(110) Lots in Homestead Lakes, in person or by proxy, voted in favar of amending the
Declaration pursuant to the terms below; and

WHEREAS, said Owners constitute more than seventy-five percent (75%) of all
Owners; and

WHEREAS, no mortgage companies have notified the Association of their names and
addresses or otherwise requested advance notice of any such amendments.

NOW, THEREFORE, the Declaration which is applicable to all Owners and residents
within Homestead l.akes is hereby amended as follows:

c(i. [ [+] Zoos

o2l Estate



1. There shall be a new Article XIV added to the end of the Declaration to read as
follows:

ARTICLE X1V
LEASING RESTRICTIONS

Condominium Units in Homestead Lakes sold or transferred in title
after the date of the adoption of this Declaration Amendment shall be
owner-occupied only and shall not be rented or leased to any party.

Owners of Condominium Units in Homestead Lakes who are renting
or leasing their Condominium Unit(s}) prior to the date this amendment is
adopted may continue to rent or lease the Unit(s) so long as they own the
Unit, but only if the following requirements are met:

a. All rental or lease agreements executed after the date of this
amendment is adopted must be for a minimum of six {6) months
and may not be for a period longer than one (1) year unless
approved by the Board in writing;

b. All rental or lease agreements shali be in writing and a copy of each
lease agreement shall be provided to the Board within thirty (30)
days of said agreement being executed;

c. All rental or lease agreements shall contain a provision stating that
the renter or tenant has been advised of or provided a copy of the
Declaration of Covenants, Easements and Restrictions, the Bylaws,
the Articles of Incorporation, the Handbook, and all other applicable
rules and regulations for Homestead Lakes and has been informed
they must follow these covenants, rules and regulations the same
as any other Unit Owner in Homestead Lakes;

d. All rental or lease agreements shall contain a statement that the
Unit Owner of the property understands and acknowledges that any
violation of the covenants, rules or regulations, including the failure
to pay assessments, shall be the ultimate responsibility of the Unit
Owner.

Owners of Condominium Units in Homestead Lakes who are renting
or leasing their Condominium Unit(s) prior to the date this amendment is
adopted but cease to use their Unit as a rental after the date this
amendment is adopted may not rent or lease their Unit again in the future,
so that once a Unit becomes Owner-occupied after the date this
amendment is adopted, it must thereafter remain Owner-occupied.



Condominium Units in Homestead Lakes that are Owner-occupied and not
being rented or leased as of the date of this amendment is adopted
cannot thereafter be rented, leased, rented to own, or transferred by other
similar agreement and must remain Owner-occupied only.

The Board may approve an exception to any or all of the above
requirements only if so requested or petitioned in writing by the Unit
Owner. Such petition must set forth the reasons said exception is being
requested and the terms, if applicable, of said exception. The Board may
request further information regarding the petition or may seek
modification of the terms of said petition before entering a ruling on the
petition. Whether a petition for exception will be granted lies solely within
the discretion and authority of the Board.

2. Acceptance and Ratification. The acceptance of a deed of conveyance or the
act of occupancy of any one Lot shall constitute a ratification of this Amendment, together
with the Declaration, and all such provisions shall be covenants running with the land and
shall bind any person having at any time having any interest or estate in a Lot or the
Homestead Lakes subdivision as though such provisions were recited and stipulated at
length in each and every deed, conveyance, mortgage or lease.

3. Certification. The undersigned persons hereby represent and certify that all
requirements for and conditions precedent to the Amendment of the Declaration have been
fulfilled and satisfied.

4. Minutes. Attached hereto as an addendumis a certified copy of the Minutes
from the April 11, 2005 Special Meeting.

Executed this b2 day of MAY , 2005.

Homestead Lakes Homeowners Association, Inc., by:

,,m/(/mw/

Don Omer, President

Attest:

Ann Elliott, Acting Secretary




STATE OF INDIANA )
) SS:

COUNTY OF Hiamicton )

Before me, a notary public, in and for said County and State, personally appeared Don
Omer and Ann Elliott, the President and acting Secretary, respectively, of Homestead Lakes
Homeowners Association, [nc., an Indiana nonprofit corporation, who acknowledged
execution of the within and foregoing for and on behalf of said corporation and its members
and who, being duly sworn, stated that the Certiﬂcati&ﬁs and representations made therein
are true. Witness my hand and notarial seal this Jls— day of MAY , 2005.

Notary Piiblic - Signature

Printed

My Commission Expires: Residence County:

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS MURRAY
& Pugh, P.C., Attorneys at Law, 7321 Shadeland Station, Suite 250, Indianapalis, IN 462586.
(317) 842-8550.




CERTIFICATE

The undersigned hereby certifies that she is the Secretary of Homestead Lakes
Homeowners Association, Inc., a nonprofit corporation organized and existing under the laws of
the State of Indiana; that the attached is a true and correct copy of the minutes of the special
meeting of homeowners who are members of Homestead Lakes Homeowners Association, Inc.
held on the 11th day of April, 2005, at which meeting a quorum was at all times present and
acting.

Dated this&q:b day of May, 2005
/7#»/6[ liof] ., Secretary

Printed Name

(CORPORATE SEAL)

1



Homestead Lakes Homeowners Agsociation
j Special Meeting

April 11, 2005

Greenbriar Elementary School

Indianapolis, Indiana

Call To Order: Don Orner, President, called the meeting to
order at 7:00 PM,

’ Present: 27 homeowners in person and 74 residents by proxy.
These 101 representatives constitute a gquorum.

Board members present were: Don Orner, President; Len
Weinstein, Treasurer; Mary Quackenbush; Ann Elliott; Fred
Dykins and Sandy Frankovitz. Matt Englert and Tony Brown
represented R&G Management.

Purpose of Meeting: President Orner explained that the purpose
of the meeting was to discuss and vote on the rental .
restriction proposed by the Board. The Board proposes to amend
the community documents to require that condominium units in
Homestead Lakes sold or transferred in title after the date of
the adoption of this regulation shall be owner-occupied only
and shall not be rented or leased to any party.

Owners of condominium units in Homestead Lakes who are rentin
or leasing ‘

their unit(s) prior to the date this regulation is adopted may
continue to rent or lease the Unit(s) so long as they own the
Unit, but only if certain requirements are met,

| Several residents raised concerns about the rental restriction
proposal,

Don Orner declared the amendment passed with 91 in favor and 9
against.

Adjournment: The meeting adjourned at 8 pm.

Arm Elliott, Secretary PIT’:;?V '.
A A 2, SRR R ST N R S

o« ol P e 1



