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HQBACE_MANN CONDOMINIUMS

PHASL 1
DECLARATION OF CONDOMINIUMS

THIS DECLARATION, and the exhibits which ar
hereto and made a part hereof, are made and executed

“ oty

e attached
this ____ day

of « 199_, by HMC, L.P., an Indiana limited

partnership, (hereinafter called the "Declarant®), f
Successors, grantees and assigns, pursuant to the pr
Indiana Horizontal Property Law.

HIINESSEZHN:

WHEREAS, the Declarant is the owner of cert
property in Marion County, State of Indiana, more pe
described and defined in Exhibit "A", attached heref
part hereof, which shall constitute the Horace Manp
development; and

WHEREAS, the Declarant is the owner of cert
type multi-unit building and certain other improveme
aforesaid property, and it is the desire and the int
Declarant to divide the project into "Condominium Un
“Condominiums”, as those terms are defined under the
the Indiana Horizontal Property Law; and to sell and
to various purchasezs subject to the covenants, cond
restrictions herein reserved to be kept and observed

WHEREAS, Declarant desires and intends, by
this Declaration, to submit the Property described i
and the multi-unit building located thereon and all
improvements constructed or to be constructed thereg
all appurtenances thereto, to the provisions of the
Horizontal Properxty Law; and

NOW, THEREFORE, the Declarant, by execution
Declaration, does hereby create a Condominium subjed
provisions of the Indiana Horizontal Property Law an
conditions hereof, and does hereby publish and declsg
the Property described in Exhibit “A" (and as descri
graph 4 below) is held and shall be held, conveyed,
encumbered, used, occupied and improved subject to ¢t
covenants, conditions, restrictions, uses, limitatio
tions, all of which are declared and agreed to be in
a plan for the improvement of said Property and the
into Condominium Units and shall be deemed to run wi
shall be a burden and benefit to Declarant, its succ
assigns, and any person, firm, corporation or other
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or itself, its
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and owning an interest in the Property and improvements, their
gra?tees, successors, heirs, executors, administrators, devisees and
assigns.

1. Definitions. Certain terms jas used in this Declaration
and Exhibits, attached hereto and made a part hereof, shall be
defined as follows, unless the context clearly indicates a meaning
different therefor:

tal Property Law of
-1-6-1, gt geq., as
in by reference;

(a) "Act” shall mean the Horizo
the State of Indiana, Indiana Code §3
amended. The Act is incorporated her

(b) vAssociation of Co-Owners*
Act and shall mean all of the Co-Owne
in accordance with the Declaration an

s as defined in the
8 acting as a group
By-Laws;

© (c) “Board of Administrators” s
ing body of the Association of Co-Own
to the By-Laws and shall be synonomou
Directors” as used in the Act;

all mean the govern-
rs, elacted pursuant
with "Board of

(d) "Buildings” shall mean all
to be erected upon the Property;

tructures erected or

laws for the adminis-
ation of Co-Owners
eto and made a part

(e) "By-Laws" shall mean the by
tration of the Property and the Assoc
contained in Exhibit "B", attached he
hereof;

" shall have the
meaning as set forth in the Act and as more fully described
in paragraph 8 hereof;

(g) "Common Expenses” shall mean and include:

(1) all sums assessed against the Co-Owners
by the Association of Co-Owners;

(1i) expenses of administrat
repair or replacement of the Co
Facilities;

on, malntenance,
on Areas and

(1ii) expenses agreed upon as|Common Expenses
by the Association of Co-Owners;|and

(iv) expenses declared to be|Common Expenses
by the provisions of the Act, or by this
Declaration or the By-Laws;

(h) "Common Expense Fund” shall mean the separate

accounts to be kept in accordance with the provisions of
ARTICLE VII, Section 2 of the By-Laws;
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(1) "Common Interest" shall
undivided interests of the Co-Owners in the Co
and Facilities;

(3) ~Condominium” shull mean the entire
Property owned by each Co-Owner, including an
interest in the Common Areas and Facilities an
of a separate interest in a Unit;

(k) *Condominium Documents" shall mean t
Declaration and all of the exhibits hereto, an
Plans, as the same shall from time to time be
S8aid exhibits are as follows:

Exhibit "A" ~ Legal Description of the Pr

Exhibit "B" ~ By-Laws of the Association
Co-Owners;

Exhibit "C" - Unit Designations and Perce
Interests;

(1) "Co-Owner" or "Owne:" shall mean a p
corporation, partnership, association, trust o
entity, or any combination thereof, having an
interest of record in a Unit within the Proper

(m) *Floor Plans"
plans setting forth the
this Declaration.

(n)
those parts of the Common Areas and Facilities

the use of a certain Unit or Units to the excluy

other Units and more specifically described in

hereof;

(o) *“Mortgage” shall mean a deed of trust
a mortgage;

(p) *“Mortgagee" shall mean a beneficiary

holder of a deed of trust, as well as a mortgag

(q) “Property" or "Condominium Property"
the entire parcel of real property referred to

Declaration to be divided into Condominiums (an

described in Exhibit "A"), including the lang,
ings, all improvements and structures thereon,.
fee simple absolute, all easements, rights and

ances belonging thereto, and all articles of pe

property intended for common use in connection

920008304
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sion of all
paragraph 10

as well as

under or a
La;

shall moan
in this

d more fuily
the Build-
rll owned in
appurten-
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(r) “Unit* shall mean "Condominium Unit»
in the Act and shall mean those parts of the Coq
Property described in paragraph 6 hereof which
Subject of individual ownership., The term "Uni
herein and in the By-Laws shall be Synonomous |
"Condominium Unit" as used in the Act.

2. Declaration. Declarsnt hereby express
the Property described herein shall be a Condominiy|

with the provisions of the Act and this Declaration.

’

3. Name of the Condo + The nama by
minium Property shall be known is "Horace Mann Cond

4. Geners) Description of the Property.
Property consists of the real property described an
Exhibit "A", attached hereto and made a part hereof
one 3-Story Bullding and outside parking.

5. Descxription of Buildinys. The Buildin
Units and is shown cn the Floor Plans. The floor p

as defined
ndominium
are the

t" as used
ith the term

ly declares that
in accordance

which the Condo-
bominiums, ¥

The Condominium
3 identified on

g contains 19
lan description

of the Building and the Units can be summarized as fFollows:
Adjustpd Square
Unit Numbesx Dascription Feet per Unit

1 Two-Bedroom B96
2 Two-Bedroon 888
3 Two-Bedroom 1,110
4 Two-Bedroom 1,108
5 Two-Bedroom B54
6 Two-Bedroom BS4
7 Two-Bsdroom B90
8 Two-Bedroom B96
9 One-Bedroom with Den 780
10 Two~Bedroom 1,074
11 One-Bedroom 585
12 Two~Bedroom B46
13 One~Bedroom 587
14 Two-Bedroom 12
15 Two-Bedroom 926
16 Two-Bedroom with Loft 1,584
17 Two-Bedroom with Loft 1,630
18 Two-Bedroon 1,003
19 Two-Bedroom _ 978
TOTAL SQUARE FEET 18,399

The Building is more particularly described and defined in
the Floor Plans showing all particulars of the Building, including
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the layout and floor plan, the location, ceiling and floor
elevations, Unit Numbers and dimensions of the Units., For a more
particular description of the Building, reference is hereby made to
the Flocr Plans filed herewith and incorporated herein pursuant to
Section 31 hereof,

6. Description of Units:

{a) The Unit designation of each Condominium Unit and
its percentage interes: are set forth in Exhibit *Cv,
attached hereto and made & part hereof, The percentage
interests of each Unit in the Common Areas and Facilities
shall be based upon the square footage of each Condominium
Unit in relationship to the total square footage of all
Units. Said percentage interests appurtenant to each Unit
are 8s specified on said Exhibit "C" attached hereto;

(b) Each Unit shall constitute a single freehold
estate and shall consist of all of the space bounded by the
undecorated and/or unfinished interior surfaces | of its
perimeter walls, load bearing walls, lowermost floors,
uppermost ceilings, windows and window frames, door and
door frames, Each Unit includes both portions of the
Building within such boundaries and the space 80 encom-
passed, including, without limitation, the deccrated
surfaces, including paint, lacquer, varnish, wa lpaper,
paneling, tile, carpeting and any other finishing materials
applied to interior walls, doors, floors and ce ling and
interior surfaces of permanent walls, interior 1on-1oad
bearing walls, windows, doors, floors and ceili g.

7. . IE any portion of the Common Areas and
Facilities encroaches upon any Unit, or if any Unit now encroaches
upon any other Unit, or upon any portion of the Common Areas and
Facilities, as a result of the construction of the Buildings, or if
any such encroachment shall occur hereafter as a result of settling
or shifting of the Buildings, a valid easement for the encroachment
and for the maintenance of same, so long as the Bui ding stand,

shall exist. 1In the event the Building, the Unit, any adjoining
Unit, or any adjoining Common Area or Facility shall be partially or
totally destroyed as a result of fire or other casualty or as a
result of condemnation or eminent domain proceedingsg, and then
rebuilt, encroaghment of parts of the Common Areas and Facilities
upon any Unit or of any Unit upon any other Unit or upon any portion
of the Common Areas and Facilities due to such rebu lding shall be
permitted, and valid easements for such encroachments and the
maintenance thereof shall exist so long as the Building. shall stand.

8. Common Areas and Facilities. The Commdn Areas and
Facilities consist of all the Property other than tHe Units as
described in paragraph 6 above, including, without imitation, the
following (except such portions of the following as may be included
within an individual Unit):

920008304
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{8) The land on which the Building is er
land surrounding the Building as more fully de
paragraph 4 sbove;

cted and all
cribed in

(b) All foundations, columns, girders, beams,
supports and other structural members;

{c) The yards, landscaping, fences, roads, driveways
and exterior parking areas;

(d) All roofs, exterior walls and interi
load-bearing walls, attics and crawl spaces;

(e) All central and appurtenant installa
services such as power, lights, water, sewer,
vision; and all tanks, pumps, motors, sewage g
fans, cables, antennas, condults, compressors, |flues and
W), mechan-

used in
Areas or in

ical systems, storm drains, and all other item
connection therewith, whether located in Commo
Units;

(£) All exterior walkways;

(g) All other parts of the Property and
and installations including all items of perso
existing in the Buildings or upon the Property
use or which are necessary or convenient to th
maintenance or safety of the Property.

al property
for common
existence,

Subject to the provisions of paragraph 29
percentage of undivided interests in the Common Ar
as pertaining to each Unit and its Co-Owner for al
set forth in Exhibit *C", attached hereto and made
if herein set forth in full. Such percentage inte
to each Unit shall be subject to change as is prov
29 hereof should Declarant file an amended declara
tional Units and real estate to the Condominium,

hereof, .the

as and Facilities
purposes is as

a part hereof, as
est appertaining

ded in paragraph
ion adding addi-

ach Co-~-Owner
cilities in
ended and for all
nit, and such

9. Y .

shall have the right to use the Common Areas and F
accordance with the purposes for which th2y are in
purposes incident to the use and occupancy of his ¢
right shall be appurtenant to and run with his Uni
however. that nc person shall use a parking space

assigned with his Unit under Section 10, or use th
Facilities or any part hereof in such manner as to
restrict or impede the use thereof by others entit
thereof or in any manner contrary to or not in acc
Declaration, the By-Laws, and such rules and regul
established from time to time by the Board of Admi
rules and regulations may impose reasonable restri

Common Areas and
interfere with or
ed to the use
rdance with this
tions as may be
igtratots. Such
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of such Common Areas and Facilities, including, without limitation,
assignment of parking spaces to individual Units for their sxclusive
use.

1¢. pescription of Limite nd_Facilities.
Limited Common Areas and Facilities shall mean and include those
Common Areas and Facilities reserved for use by a certain Unit or
Units to the exclusion of other Units and shall mean all patios,
balconies, entranceways to individual Units, chimneys (including
duct work and flues) and storage rooms. References | in this
Declaration and the By-Laws to Common Areas and Facilities shall
include Limited Common Areas and Facilities unlesc the context
clearly indicates otherwise. Each Co-Owner *s hereby granted an
exclusive and irrevocable license to reasonably use|and occupy the
Limited Common Areas and Facilities asgsociated with|and/or asssigned
to such Co-Owner's Unit. Each Condominium Unit shall be assigned
one parking space (labeled on the Floor Plans as spaces a through s)
in its instrument of conveyance. The Assoclation of Co-Owners shall
have the right to assign the use of storage areas to any one or more
Condomonium Unit, and may charge rent for such usage

11. Sstat .
Units, Common Areas and Facilities, and Limited Common Areas and
Facilities shell be occupied and used as follows:

(a) The Condominium Property shall be used for single
family residential purposes and common recreational
purposes auxiliary thereto, and for no other purposes;

(b) ‘There shall be no obstruction of the Common Areas
and Facilities. Nothing msy be stored in the Common Areas
and Facilities, excluding the Limited Common Areas and
Facilities located within the bounds of a Unit dr pertaining
to a Unit, without the prior written consent of |the Board
of Administrators;

(c) Nothing shail be done or kept in any Unit or in
the Common Areas and F=cilities which will increase the
rate of insurance on tlie Common Areas and Facilities without
out the prior written consent of the Board of Administra-
tors. No Co-Owner shall permit anything to be done or kept
in his Unit or in the Common Aress and Facilitids which

would result in the cancellation of insurance o any Unit
or any part of the Common Areas and Facilities, |or which
would be in violation of any law., No waste will be

committed of the Common Areas and Facilities;

(d) No sign of any kind shall be displayed to the
public view f£rom any Unit or from the Common Areas and
Facilities without the prior written consent of |the Board
of Administrators;

9200033C4
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(e) No animals, livestock or poult:y of any kind

shall be raised, bred or kept in any Unit or in

the Common

Areas and Facilities, except that small (less than forty
{40) pounds) dogs, cats or other usual household pets may
be kept in Units, subject to rules and regulations adopted
by the Bosrd of Administrators; and, provided, |the pet does
not create a nuisance. Any pet which, in the Judgment of
the Board of Administrators is causing or creating a
nuisance of immeasurable disturbance or noise shall be
permanently remcved from the Property upon three (3) days

notice from the Board;

(€) No noxious 2r offensive activity shall be carried
on in any Unit, or in the Common Areas and Facilities, nor

shall anything be done therein which will be an
or nuisance to other Co-Owners;

annoyance

(g) Nothing shall be altered or constructed in or
removad from the Common Areas and Facilities except upon
the written consent of the Board of Administratiors and,

until all phases of construction in Horace Mann
Concdominiums are completed, by Daclarant;

{(h) The Board of Administrators of the Association of
Co-Owaers is authorized to adopt rules for the use of the
Common Areas and Facilities, said rules to be furnished in
writing to the Co-Owners. There ghall be no viplation of

said rules;

(i) Notwithstanding anything herein to the contrary,
Declarant, and such persons it may select, shall have the
right of ingress snd egress over, upon and acrogs tha
Common Areas and Facilities, the right to utilize one or
more Condominium Units as model units, sales offices and

management offices (together with the right, in

its sole

discretion, to cease such use and sell or otherwise dispose
of the Unit or Units so used, and to relocate amd use other
Units for models, sales offices and management pffices),
the right to erect signs upon the Property for the purpose
of advertising availability of Units and similar uses, and
the right to store materials on the Common Areas and Facil-

ities and make such other use thereof as may be
necessary incident to construction, development
the Condominiums and operation of the Units and

reasonably
and sale of
Common

Areas and Facilities and of other subsequent Phases of

Development of which the Property is a part.

12, Easements. Each Co-Owner shall have pn easement in
common with the other Co-Owners of all other Units to use all pipes,
wires, ducts, cables, conduits, public utility lines and other

Common Facilities located in any of the other Units
Unit. Each Unit shall be subject to an easewment in

9200083C4
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Co-Owners of all other Units to use the pipes, duct
conduits, public utility lines and cther Common Fac
such other Units and located in such Unit, The Boa
Administrators or its agents shall have the right o
Unit to inspect the same, to remove violations ther
maintain, repair or replace the Common Facilities o
or elsewhere in the Buildings;

The Board of Administrators may hereafter

(and shall grant such easements as permitted in thi
as the Declarant shall dir
utilities serving the building known as the "boiler
Northeast of the Property, or for utilities benefit
Property, including the right to install, lay, main
replace water lines, pipes, sewer lines, gas mains,
and equipment and electrical conduits, CATV install
over, under, along and on any portion of the Common
Co-Owrer hereby grants the Board of Administrators

power of attorney to execute, acknowledge and rescor
name of each Co-Owner such instrumeats as may be ne
effectuate the foregoing.

The Property shall be subject to an easeme
benefit of abutting and adjoining property owners f
passage of storm and surface waters; provided, howe
waters may be managed in the discretion of the Boar
Administrators to the extent such managemant does n
affect the use and enjoyment of abutting and adjoin

13, Partitioning. Neither the Cowmon Are
nor any individual Unit shall bs divided, nor shall
partition any thereof exist. Nothing herein contai
shall be deemed to prevent ownership of a Condomini
than one person, either as tenants by the entirety,
common, or in any ot'er form by law permitted.

14. Liens. While the Property remains su
Declaration and the provisions of the Act, no liens
shall arise or be created against the Property, as
Common Areas and Facilities, except with the unanim
writing of all of the Co-Owners and the hoiders of
thereon, except for (a) such liens as may arise or |
against the several Units and their respective Commq
under or in accordance with the provisions of the Ad
lien of any mortgage given by Declarant to secure £
construction of the Buildings and other improvement:
Every agreement for the performance of labor, or the
materials to the Common Areas and Facilities, whethd

written, must provide that it is subject to the proy

Declaration,

9200083Ca
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the first mortgage on such Unit. Such a lien for (¢
charges and assessments shall not be affected by an
transfer of a Unit, except that a sale or transfer
pursuant to a foreclosure of a first wortgage shall
subordinate lien for Common Expense churges and asgs
became payable prior to such sale or Lransfer. Any
transfer pursuant to a foreclosure does not relieve
transferee of a Unit from liability for, nor the U
transferred from the lien of, any Common Expense c
becoming due. Further, a holder or insurer of a £
Unit who has submitted a written request to the As
entitled to timely written notice of proposed amen
minium instruments, proposed termination of the co
any material condemnation or casualty loss, owner
payments of assessments, or any Yapse or cancellati
by en Owner (said holders of first mortgages who ha
written request for such information, hereinafter
*Eligible Holders").

15. Nature of Interest in Units. Every
with its undivided interest in the Common Areas an
shall for all purposes be, and it is hereby declar
constitute a separate parcel of real property, and

ommon Expense

y sale or

of a Unit
extinguish a
essments which
such sale or

the purchaser or
it so so0ld or
arges thereafter
rst mortgage on a
oclation is

elinquency of

on of insurance
ve submitted a
eferred to as the

nit, together
Facilities,

d to be and to
the Owner thereof

shall be entitled to the exclusive ownership and possession of his

Unit, subject only to the covenants, restrictions,
bylaws, rules, regulations, resolutions and decisio
pursuant heretv and as may be contained herein and

asements,
ns adopted
in the accom-

panying BylLaws and in the Minutes of the Board of Administrators and

the Association of Co-Owners. The percentage of un

in the Common Aress and Facilities of each Unit sha
separated (subject to the provisions of paragraph 2
to which it appertains and shall be deemed to be co

encumbered or released from liens with the Unit eve
interest is not expressly mentioned or described in

or other inst: ument.

16. Taxes. Every Condominium Unit, toget
undivided Common Interest in the M~mmon Areas and F
constitute a separate parcel of real property and s
ly assessed and taxed by each assessing unit for al
authorized by law, Each Co-Owner shall be liable g
amount of taxes against his individual Unit.

17. Association of Qwners.

(a) 1In order to provide for the maintenan
replacement, administration and operation of th
contemporaneously herewith, Declarant is causin
tion of an Indiana not-for-profit corporation t

divided interest
11 not be

9) from the Unit
nveyed or

n though such
the conveyance

her with its
acilities, shall
hall be separate-
L types of taxes
plely for the

ce, repair,
e Property,
g the forma-~
0 be known

as "Horace Mann Association of Owners, Inc." Membership

therein shall be composed of all of the Owners
at Horace Mann Condominiums, Each owner of a U

920008304
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become a member of the corporation, but membership shall
automatically terminate whe: such person ceases to be an
Owner and will be transferred to the new Owner;

(b) Horace Mann Association of Owners, Inc.,, shall be
governed in accordance with and as prescribed by the
By-Laws attached hereto;

(c) Declarant, by this Declarat’ and all Co-~
Owners, by the scceptance of their desue, Govenant and
agree to be bound by the corniitions, restrictions and
obligations contained in the By-Laws of Horace Mann
Association of Owners, Inc., and the provisions |of this
Declaration;

(d) The duties and powers of the Associaticn of
Owners shall be those set forth in thig Declaratiion, tne
Articles of Incorporation and the By-Laws of the Assccla-
tion of Owners, including the power and authority to make
assessments es provided for in the By-Laws.

18. Common Expenses. Each Co-Owner shall contribute pro
rata, in proportion to his undivided interest as set forth in
Exhibit “C" hereto, as the same may be amended from time to time
pursuant to paragraph 29 hereof, toward the expenses of administra-
tion and of maintenance and repair of the Common Areas and
Facilities and any other expense lawfully agreed upon; and shall pay
- any special assessment duly assessed by the Board o Adminigtrators,
all in accordance with the By-Laws of the Association of Owners,
thls Declaration and the provisions of the aAct.

19, Insurance. The Board of Administrators shall obtain
and maintain at all times ingurance of the type and kind in not less
than the amounts provided in this Declaration and t By-Laws and
including insurance for such other risks, of a similar or dissimilar
nature, as are or shall hereafter customarily be co
respect to other condominium properties similar in ¢
design and use. Such insurance shall be governed b
provisions:

{a) The Board of Administrators shall have
authority to and shall obtain insurance policies
Condominium Property for the benefit of the Co-O
their mortgagees as their interests may appear,
sion shall be made for the issuance of certifica
mortgagee endorsements to the mortgagees of the
and delivery of sald certificates to mortgagees
(10) days from their original issuance or the is
the renewals thereof. The originals of all such
and the endorsements thereto shall be deposited
Board of Administrators, as insurance trustess, pnd certi-
ficates of insurance, together with proof of payment of
premiums, shall be delivered to the Co-Owners requesting

uance of
Policies
ith the

920008304 <11~




the same in writing at least ten (10) days prior to the

expiration dete with respect to the theis current policies.
Co~Dwners may, at their option, obtain insurance coverage
8t their own expense upon their own personal property and

for their living expenses and such vther coverage 8s they
may desire;

(b) The Board of Administrators shall make every
effort to secure insurance policies from generally
acceptable insurance carriers that will provide| the

following minimum coverages:

9200083G,4

(1) FIRE. The Buildings and all other
improvements upon the land and all personal pro-
perty included in the Common Axeas and Facilities
shall be insured in an amount egual to the |maxi-
mum insurable replacement value as determined
annually by the Board of Admir.istrators with the
assistance of the insurance company providing
coverage. The policies evidencing such coverage
shall contain clauses providing for waiver of
subrogation, the standard SMP Condominium
Endorsement (Form MLB-29A, Ed. 1-74) (excepting
the Waiver of Subrogation provision contained
therein), and skall provide that such poligies
may not be cancelled or substantially modified
without at least thirty (30) days’ prior written
notice to ali the insureds, including all Mort-
gagees of Units. Such coverage shall provide
protection against:

(A) Loss or damage by fire or other hazards
covered by 8 standard extended coverade
endorsement; and

(B) Such other risks as from time to time shall
be customarily covered with respect t
buildings similar in construction, lodation
and use as the Buildings, including,
limited to, vandalism and malicious
mischief. All such policies shall provide
that adjustment of loss shall be made by the
Board of Administrators as insurance
trustees.

(ii) PUBLIC LIABILITY. ‘The Board of
Administrators shall also be required to obtain
and maintain to the extent obtainable, public
liability insurance in such 1imits as the Board
of Administrators may from Lime to time det
mine, covering each member of the Board of
Administrators, the managing agent, if any, and

<12~
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each Co-Owner with (espect to his liability

arising out of the ownership, maintenance ar

tepair of the Common Areas and Facilities.

insurance shall include endorsemants covering

Such

cross liability claims of one insured against
another, including the liability of the Co-Owners

as a group to a single Owner. The Board of
Administrators shall review such limits an
Until the first meeting of the Board of Ad
trators following the initial meeting of t

for property damage. Each Co-Owner, at his
expense, shall keep in force comprehensive

personal lisbility insurance in such amount
the Board of Administrators shall €rom time

vally.
inis-

Co~
Owners, such public liapiilty insurance shall be
in amounts not less taan $250,000/$1,000,000 for
claims for bodily injury; and $50,000 for claims

own

as
to

time detexmine, but in no case less than $100,000

for each occurrence;

(1ii) OTHER. Such other insurance covera
including workmen's compensation, as the Bo
Administrators shall determine from time to
to be desirable.

a8

{c) Premiums upon insurance policies purchased
by the Boord of Administrators shall be paid by the

Board of Administrators and charged as a Common
Expense;

{d) The Board of Administrators shall make

effort to secure insurance policies that will provide

for the following:

eve

Ly

(1) The master policy on the Property cpnnot
be cancelled, invalidated or suspended on atcoun

of the conduct of any one or more individual

Owners;

(ii) The master policy on the Property cannot
be cancelled, invalidated or suspended on account
of the conduct of any officer or employee of the

Board of Administrators, or manager, without

prior demand in writing that the Board of
Administrators or manager cure the defect;

(iii) That any “no other insurance" clause

in

the master policy on the Property exclude indi-
vidudl Co-Owners’ policies from consideration.

(e) ;All insurance policies purchased by the

Board of Administrators shall be for the benefit

the Board of Administrators and the Co-Owners and

9206083C,
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their Mortyagees as their interests may appear, and
shall provide that all proceeds thereof shall be
payable to the Board as insurance trustee, The sole
duty of the Board of Administrators as insurance
trustee shall be to receive such proceeds as are paig
and to hold the rame in trust for the purposes
elsewhere stated herein, and for the benefit of the
Co-Owners and their Mortgagees in the following shares:

(i) With respect to proceeds on account of
damage to Common Areas and Facilities, an
undivided share for each Co-0 ner, such share
being the same as each Co-Owner's undivided
interest in the Common Areas and Facilities;

(ii) Proceeds on account of damage to Units

Ty

i |

i

shall be held in the Eollowing
(A)

When the Building is to b
Co~Owners of damaged Unit
the cost of repairing the
each Co-Owner, which cost
mined by the Administrato
(B) When the Building is not

undivided share for each

share being the same ags h
interest in the Common Ar

(1i1) In the event a mortgag

undivided shares:

restored, tor the
in proportion to
damage suffered by
shall be deter-
8;

o be restored, an
o-Owner, such
8 psrcentage
as snd Facllities;

endorsement has

been issued to a Unit, the share of the Co-Owner

shall be held in trust for the

Co-Owner as their interests may

that, no mortgagee shall have

Mortgagee and “he
appear; provided,

the right to dater-

mine or participate in the determination as to
whether or not any damaged Property shall be

reconstructed or repaired.

20,

Proceeds of

LBroceeds.
insurance policies received by the Board of Administrators as insur-

ance trustee shall be distributed to or
beneficial owners in the following mann

(a) All expenges of the insur:
first paid or provisions made theref

(b) 1If it is determined, as p

for the benefit of the
ar:

ance trustee shall be
for.

rovided in paragraph 22

hereof, that the damaged Property, with respect to which

the proceeds are paid, shall not be
repaired, the remaining proceeds sh
the beneficial owners thereof.

920008304
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21, Duty to Repair. 7Tn the eve
tion to a portion of the Building and/or
Facilities as a result of fire or other ¢
less than the entire Building containing
Condominium Property is not partitioned a
the Board of Administrators shall arrange
restoration of the Building and/or the Co
(including any damaged Unit, but not incl
coverings for walls, ceilings, or floors,
furnishings, fixtures or equipment in the
insurance policy covers a portion or zll
in which event, the Board shall repair or
property), and the Board of Administrator
proceeds of all insurance policies to the
such repair and restoration in sppropriat
cost for such repair and restoration in e
proceeds shell be paid by all Co-Owners i
Co~Owner's undivided interest in Common A
any Co-Owner or Co-Owners refuse or fail
payments, the other Co-Owners shall (or t
other Co-Owners fail) complete the restor
thereof, and the costs attributable to th
refuse to make such payment at the time r
Administrators shall become a lien on suc
Unit and may be foreclosed in the same ma
lien for Common Expenses,

b

Any reconstruction or repair shal
the Plans and Specifications of the origin
Areas and Fecilities, portions of which ax
Declaration as exhibits, or if not, then 4

t of damage to or destruc-

he Common Areas and

sualty to the extent of

ondominium Units, and the
provided in paragraph 22,

for the prompt repair and
on Areas and Facilities

ding any decoration or

or other furniture,

Unit, unless the subject

£ such loss to the Unit;
replace such damaged
shall disburse the

contractors engaged in

progress payments. Any

proportion to each

eas and Facilities. 1If

o make the required

e Agsociation, if such
tion and pay the costs
Co~Owner or Co-Owners who
quired by the Board of
defaulting Co-Owner's

ner as provided for the

1 be in accordance with

e attached to this
ccording to Plans and

Specifications approved by the Board of Administrators and Declarant

if Declarant is the Owner of one or morce U

22. Partition. If the entire By
by fire or other disaster, the Building sh
unless restoration thereof is approved wit
(120) days from the date of damage or dest
Co-Owners owning Sixty-seven percent (67%)
Common Areas and Facilities. If such appr
then, in such event:

(2) The entire Condominium Probe
to be owned as tenants-in-common by th

(b) The undivided interest in th
Property owned by each Co-Owner shall
interest in the Common Areas and Facil
appurtenant to his Unit or Units;

(¢) Any liens or encumbrances af

shall be deemed transferred in accordd
priorities to the percentage of undivi

9200083C4
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ilding shall be destroyed
all not be reconstructed
hin One Hundred Twenty
ruction by not less than
in Common Interest of the
oval is not obtained,

rty shall be deemed
e Co~Owners;

e Condominium
be his percentage
ities previously

fecting any Unit
nce with the existing
ded interest of the

al Bullding and/or Common
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subject Co-Owner in the Condominium Property as hereinabove
provided; and

(d) The Condominium Property shall be subject to an
action for sale in lieu of partition at the suit of any
Co-Owner, in which event the net proceeds of insurance
policies, if any, shall be considered as one fund and shall
be divided among .the Co-Owners in the proportion to their
percentage interests in tre Common Areas and Facilities
previously appurtenant to iheir Units, after the frespective
shares of the Co-Owners, tr the extent sufficient for that
purpose, have first been applied to the payment of all
liens on the Unit of each Co-Owner;

containing
owning not
nd Facilities
alled for that
must be

of first

Condominium Units shall be made by a vote of Co—Gwner
less than 67% in Common Interest in the Common Areas
at a special meeting of the Association of Co-Owners
purpose., Notwithstanding the foregoing, the Building
reconstructed, unless approval of the Eligible Holder
mortgages on the Units to which at least fifty-one pe
the votes of the Units subject to such mortgages is o

23. Power of Attorney to Boaxrd of Admini

Co-Owner shall be deemed to have granted to the perso
from time to time constitute the Board ¢f Administrat
irrevocable power of attorney, coupled with an intere
title to any Unit which may be the subject of a forec
judicial sale, in the name of the Board of Administra
designee, corporate or otherwise, as trustees on behs
less than all Co-Owners, and to hold, convey, sell, 1
vote the votes appurtenant thereto or otherwise deal
Unit so acquired. Each Co-Owner shall further be dee
granted to the persons who shall from time to time co
Board of Administrators and the Assoclation an irrevo
attorney, coupled with an interest to represent the C
condemnation proceedings, or negotiations, settlement
agreements with the condemning authority, for the Co
Facilities, or =ny part thereof, by the condemning au
the event of a taking or acquisition of part or all o
Areas and Facilities by a condemnring authority, the a
proceeds of settlement shall be payable to the Associ
held in trust for the Co-Owners and the first mortgag
their interests may appear. Any such proceeds collec
Association shall be distributed to each Co-Owner pro
proportion to his unalvided interest in the Common Ar
Facilities, unless otner arrangements are approved by
Co-Owners cwning sixty-seven percent (67%) in Common
Common Areas and Facilities. Notwithstanding the for
Building must be reconstructed, unless approval of th
Holders of first mortgages on the Units to which at 1
percent (51%) of the votes of the Units subject to su
obtained.

8 who shall

rs an

t, to acquire
osure or other
ors or its

f of all or
ase, mortgage,
ith any such
ed to have
atitute the
able power of
-Owner in any

hority. 1In
the Common
ard of

tion to be
holders as

ed by the
rata, in

as and

not lesg than
nterest of the
going, the
Eligible

ast fifty-one
h mortgages is
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24. Qwnership or Lease of Units by Board o
tors. Declarant may designate and convey to the Boa
trators any unsold Unit, and the Board of Administra

purchase and/or hold such a Unit to bha provided as a
managing agent. The cost thereof, if any, and the C
thereto shall be shared by the remaining Co-Owners i
proportion as Common Expenses; adjusted, however, to
exclusion of the Unit purchased; and any profit or 1
upon the sale by the Association of such Unit shall
shared by the remaining Co-Owners.

f_Administre-

rd of Adminis-

tors may
residence for a

ommon Expenses

n the same
reflect the

oss realized

likewise be

25. Rights of Declarant. Notwithstanding
contained in this Declaration, or in the By-Laws or
regulations as may be adopted from time to time by t
Administrators, the Declarant is irrevocably empower
lease, rent and/or mortgage Units and portions there
purchasar, lessee or mortgagee approved by it in its
and Declarant shall have the right to transact any b
hecessary to consummate sales or rentals of Units or
thereof, including, but not limited to, the right tc
models, have signs, use the Common Areas and Facilit
Units. The sales office, signs, and all items perta
shall not be considered Common Areas and Facilities,
remain the property of Declarant. Declarant retains
the Ownui of any unsold Units or parcels. Declarant
right to control the Association until the earlier o
twenty (120) days after the date by which seventy-f£i
of the Units have been conveyed to Owners or three ¢
the date of the first conveyance of a Unit to an Own
"Applicable Date"), and each Ouner, by acceptance of
Unit, or acquisition of any interest thaerein by any
acts, inter vivos or causa mortis, or otherwise, sha
have appointed Declarant as such Owner's agent, atto
proxy, which shall be deemed coupled with an interes
until the Applicable Date, to exzercise all of sald O
vote, and to vote as Declarant determines, on all ma
which Owners as members of the Association are entit
After the Applicable Date, Deciarant shall relinquis

xights, express or implied, to which the Declarant m

indirectly control, direct, modify, or veto any acti
Association other than rights as an Owner of a Unit.
such time as it continues to be a Unit Owner, shall

to contribute such sums to the Common Expenses of th
in addition to the total of the monthly Common Expen
paid by all other Unit Owners, as may be required fo
Association to maintain the Condominium as provided

Declaration and exhibits attached hereto; provided,

event shall Declarant be required to contribute to t
Expenses as to Units owned by it in an amount exceed
which would have been duly assessed by the Board for
had they been sold to bona fide purchasers other tha
The Association shall contribute an amount for worki

-17~
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one hundred -
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to two months' estimated common charges to the General| Common
Expense Account pursuant to Article VII, Section 2 of the By-Laws of
the Association. Commencing one year after the date on which all of
the Units have been deeded to Owners, Declarant shall contribute to
the Common Expenses as to the Units ownad by it in the|same manner
as all other Unit Owners.

Units Subjeck teo Declaratio 5.and
Regulations. All present and future Co-Owners, tenants and occu-

pants of Units shall be subject to and shall comply with the
provisions of this Declaration, the By-Laws, and any r
regulations as may be adopted in accordance with the B
said Declaration, By-Laws, rules and regulations may b
time to time. The acceptance of a deed of conveyance
entering into of a lease or the entering into occupanc
shall constitute an agreement that the provisions of thi
Declaration, By-Laws and any rules and regulations whi
adopted are accepted and ratified by such Co-Owner, te
occupant and all of such provisions shall be Jeemed an
covenants running with the land and shall bind any per
any time any interest or estate in such Unit as though
provisions were made a part of each and every deed of
lease.

amended from
r the
of any Unit
s
h may be

ant or

taken to be
on having at
svch
onveyance or

27. Personal Property. The Board of Adminis

rators may
acquire and hold, for the benefit of the Co-Owners, ta

gible and
e by sale or
property
s their
Facilities

a Unit. A

otherwise, and the beneficial interest in such persona
shall be held by the Co-Owners in the same proportion

respective undivided interests in the Common Areas and
and shall not be transferable except with a transfer [}
transfer of a Unit shall vest in the transferee owners
transferor's beneficial interest in such personal prop

28. Interpretation. The provisions of this
and the By-Laws shall be liberally construed to effectitate its
purpose of creating a uniform plan for the development |and operation
of a condominium property.

29. Amendment to Declaration:

(a) By Ownexs. This Declaration may be amended by
the vote of at least sixty-seven percent (67%) in Common
Interest of all Co-Owners, cast in person or by proxy at a
meeting duly held in accordance with the provisions of the
By-Laws, which such amendment shall become effective upon
recordation of a written instrument duly executed and
acknowledged by Co-Owners holding sixty-seven percent (67%)
in Common Interest of the Condominium in the Office of the
Recorder of Marion County, Indiana; provided, however, that
any such amendment made pursuant to this paragraph |29(a)
which amends or alters the percentage of undivided
interests in the Common Areas and Facilities, or vgting

920008354
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rights, shall require the approval rrf g . Co-Own
shall become effective only upon recordation in

appropriate registry of a written instrument exe
acknowledged by all Co-Owners. Notwithstanding

foregoing, any such amendment which terminaten t
condominium regime after substantial destruction
substantial taking in condemnatign of the Condom

Eligible Holders of first mortgages on Units to which at
least fifty-one percent (51%) of the votes of the Units
subject to mortgages held by such Eligible Holders are
allocated.

(b) «-served Rights of Declarant. Notwith
anything herein to the contrary, until the Appli
no amendmert to this Declaration shall be effect
approved in writing by Declarant; and during sai
Declarant reserves the right to change the inter
and arrangement of any ursold Units, and to add
additional Common Facilities or recreational fac
it may deem desirable without amendment of thig
in the manner hereinbefore set forth.

lities as
eclaration

If Declarant shall make any changes in Unit
vided in this subparagraph (b), such changes sha
reflected by an amendment of this Declaration wi
attached, reflecting such authorized alteration
and said amendment need only be executed and ack
by Declarant. The Plans shall be certified in t
required by the Act. If more than one Unit is c
the Declarant shall reapportion between the Unit
shares in the Common Areas and Facilities appurt
the Units concerned, together with reapportionin
Common Expenses and Common Profits of the Units
and such share of the Common Areas and Facilitie
Expenses and Common Profits shall be duly noted
amendment of this Declaration.

30. . Each Co-Owner shall comp
with the provisions of this Declaration, the By-Laws
rules, regulations and decisions issued pursuant the
the same may be lawfully amended from time to time.
do s0 shall be grounds for an action to recover sums
damages, injunctive relief, or both, maintainable by
of Administrators or manager on behalf of the Associ
Co-~Owners or, in a proper case, by an aggrieved Co-

Failure to
due for
the Board
tion of
ner.

31, Floor Plan. The Floor Plans setting
forth the layout, location, -identification number,
Building designati-n and dimensions for all the Unit
and the Property are incorporated into this Declarat
by reference. Such Plans have been filed in

92000383 Cq
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the Office of the Recorder of Marion County, Indiana

Condominium Plat Bpok No, _, on Qe 81, 1¢9)
Instrument Number - 2 éo %__ ’

32. Invalidity. The invalidity of any proy
this Declaration shall not be deemed to impalr or aff
manner the validity and enforceability or effect of
remainder of thiz Leclaration, and in such event, all
provisions of this Declarstion shall continue in full

effect as if such invalid provision had never been ij
herein.

33. Waiver. No provisions contained in the
Declaration shall be dnemed to have been abrogated oy
reason of any failure to enforce the same, irrespecti
number of violations or breaches which may occur.

34. (Captions. The captions herein are inse
as a matter of convenience and for reference and in 1
define, limit or describe the scope of this Declaratf
intent of any provisions hereof.

35. Law Controlling. This Declaration and
By-Lews attached hereto shall be construed and contro
and under the laws of the State of Indiana,

IN WITNESS WHEREOF, Declarant has caused thi
to be executed on the day and year first above writts

HMC, L.P.

By: Horace Mann Condomi
General Partner

By:
Printed:
Title: _ YRes deaT

STATE OF INDIANA )
) Ss:
COUNTY OF MARION )

in
L, as

he

ve of

O way

on or

the

n.

7isions of
ect in any

the other

force and
icluded

waived by

the

rted only

the

illed by

s Declaration

niums, Inc.,

A
WITNESS my hand and Notarial Seal this [ day . =2
of%?;_—_, 1992. ;oo
pd F
My Commission Expires 7 S S
y isg : /5:7; S
pLoNd e & Notery Public. -
NOTARY FUBLIE GTATRLOLINDIANA Resident of _AMAZ__/.)Z” County

mmonooum‘mm
%mﬁ‘a - ~20-




Exhibit A"

Lots 16 through 22, both inclusive, in the Subdivision layed
out by David 8. Beatty, Administrator of the Estate o John H,
Greer, deceased, being a Subdivision of part of Outldt 180 of
the Donation Lands of the City of Indianapolis, as |per plat
thereof recorded in Plat Book 2, page 143, in the OFfics of the
Recorder of Marion County, Indiana.

EXCEPT THEREFROM a part of said Lots 16 through 19| in said
Subdivision described as follows: Beginning at the northeast
corner of Lot 16; thence on an assumed bearing South 0 degrees
00 minutes 00 seconds West along the east line of Lots 16
through 19 o distance of 102.50 feet; thence North 8 degrees
48 minutes 54 seconds West 30.00 feet; thence North 0 degrees
00 minutes 00 seconds East parallel with said east line 24.00
fest; thence North 89 degrees 48 minutes 54 seconds West 20.50
feet; thence North 00 degrees 00 minutes 00 seconds East
parallel with said east line 78.50 feet to the north line of
Lot 16; thence South 89 degrees 48 minutes 54 secdnds East
along said north line 50.50 feet to the point of begin ing,

ALSO, 37 feet and 5 inches off of the entire Wast end of Lots
numbered 19, 20 and 21 in William Sullivan's Administrator of
Horace F. Greer's Estate Subdivision of Part of Ouclot 100 in
the City of Indianapolis, the plat of which is recorded in Plat
Book 3, Page 205 in the Office of the Recorder af Marion
County, Indiana; EXCEPT THEREFROM that part convey to the
Stete of 1Indiana by Warranty Deed dated July 11, 1968,
described as follows: Bedinning at the BSouthwest corner of
said Lot 21; thence Northerly 9.40 feet along the west 1line of
suld lot; thence Northeasterly 44.16 feet to a line that :is
37.42 fent East of, and parallel to, the said West Lin i thence
Southerly 32.84 feet along said parallel line to the South line
of said@ Lot 21; thence Westerly 37.42 feet along said Bouth
line to the point of beginning,

ALSO, part of the East Quarter of Lots 19 and 20 in the
Subdivision layed out by ¥illiam Sullivan, Administrator of the
Estate of Horace F. Greer, deceased, being a part of Outlot 100
of the Donation Lands of the city of Indianapolis, as|per plat
thereof recorded in Plat Book 3, Page 205, in the Offite of the
Recorder of Marion County, Indiana, described as | follows:
Beginning at the Northeast cornmer of said Lot 197 thence
Southerly 15.67 feet along the Eest lines of said LotB; thence
Southwesterly 39.73 feet to a line that is 33.67 feet West of
and parallel to the said East line; thence Northerly 36.76 feet
along said parallel 1line to the North line of said| Lot 19;
thence Easterly 33.67 feet along said North line of the Point
of Beginning.

CDL.295/30
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EXHIBIT "B"

BY-LAWS

Consisting of 27 Pages,
Numbered (i) through 22

920068304
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HORACE _MDNN_ASSOCIATION OF OWNERS. INC

ARTICLE
I.

Section 1.

Section 2,

Section 3,

17,
Section 1.
Section 2.
Section 3,

Section 4.

Section 5.

Section 6.

Section 7.

Section 8,

Section 9,

Section 10,

Section 11.

Section 12.

II1. BOARD OF
Section 1.
Section 2.

Section 3.

920008304
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BY=LAWS
oF

HORACE MANN
ALSOCIATIS

ARTICLE 1
BELAN OF UNIT OWNERSHIP

Section 1. Unit Ownership.
County, State of Indiana, and more particularly des
Declsration to which these By-Laws are attached has
to the provisions of the Horizontal Property Law of

The property located in Marion

cribed in the
been submitted
the State of

Indiana by the Declaration recorded in the Office of the Recorder

for Marion County, State of Indiana, simultaneously
shall hereinafter be known as "Horace Mann Condomin
(hereinsfter called the “Condominium").

Section 2. Applicability of By-Laws. The
these By-Laws are applicable to the property of the
to the use and occupancy thereof.

herewith, and
lums "

prnvisions of
Condominium and

These By-Laws are adopted

simultaneously with the execution of that certain Declaration
creating the Horace Mann Condominiums to which these By-Laws are

attached and made a part thereof. The Declaration

is incorporated

herein by reference and all of the covenants, rights, definitions,

restrictions and liabilities therein contained shal
govern the interpretation of these By-Laws.

. Application.

I apply to and

All present and future owners,

mortgagees, lessees and occupants of Units and their employees, and

any other persons who may use the facilities of the

Property in any

manner are subject to the Declaration, these By-Laws and rules and

regulaticas made pursuant hereto, and any amendment
upon the same being passed and duly set forth in an
Declaration, duly recorded.

to these By-lLaws
amendment to the

The acceptance of a deed of conveyance or the entering into
of a lease or the act of occupancy of a Unit shall donstitute an
agreement that these By-Laws (and any rules and regulations made
pursuant hereto) and the provisions of the Declaration, as they may

be amended from time to time, are accepted, ratified
complied with.

9200033Ca
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ARTICLE II
UNIT_OWNERS

Bection 1. Name and Nature of Association.
Mann Assoclation of Owners, Inc., is an Indiana not-f

corporation, comprised of all of the Co-Owners of Uni
provided, which such Association of Owners shall he g
Board of Administrators as herein provided.

Seckion 2. PRlace of Meetings. All meetings
Asgociation of Owners (hereafter referred to as "Asso

The Horace
r-profit

s as herein
varned by the

of the
iation") of

the Condominium shall be held at the Property or at such other place
either within or without the State of Indiana, as shall be

designated in a notice of the meeting.

fiection 3. Annual Meeting. At the election
but in no event later than ninety (90) days after all
Phases of Development of Horace Mann Condominiums hav
deeded by Declarant, Declarant shall notify all Co-Ow
first annual meeting of the Co-Owners shall be held o
specified and to be within thirty (30) days of the da
notice. At such meeting, the members of the Board of
selected by Declarant and constituting the initial Bo
Administrators shall resign and all of the Co-Owners,
Declarant, shall elect a new Board of Administrators.
meeting shall be held for the purpose of electing sai
Administrators to succeed the initial Board and for t
of such other business as may be properly brought bef
meeting. Thereafter, an annual meeting of the Co-Own
held at 2:30 p.m., on the third Saturday of May of ea
a legal holiday; and, if a legal holiday, then at the
the next day following not a legal holiday for the pPUu
electing members of the Board of Administrators and f
transaction of such other business as may be properly
the meeting.

fiection 4. Substitute Annual Meeting., If t
meeting shall not be held on the day designated by th
substitute annual meeting may be called in accordance
provisions of Section 5 of this Article. A meeting s
be designated and treated for all purposes as the ann

Section 5. Speci i . Special meeti
Co-Owners may be called at any time by the Board of A
or upon the written request of not less than ten perc
common interest, in the aggregate, of the Co~-Owners.

Section 6. Notice of Meetings. Written or
stating the place, day and hour of the meeting shall

of Declarant,
Units in all
been sold and
ers that the
a day
e of such
Administrators
rd of
including
Baid initial
Board of
e transaction
re the
rs shall be
h year, if not
same time on
pose of
r the
brought before

e annual
By-Laws, a

with the
called shall
al meeting.

gs of the
ministrators
nt (10%) in

rinted notice
e delivered or

mailed not less than ten (10} days, nor more than fif y (50) days
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Cross-Reference: 92-8304
it

MARTHA AW OW\ CKS

HARIA COUTY AR | N
516165 HsR 123

AMENDMENT TO DECLARATION OF CONDONINIUM KDk ; LTI
HORACE MANN CONDOMINIUMS  FOH iRANSF(

This Amendment to the Declaration of Condominium for Horace Mann Condominiums
was approved by the homeowners as of the 9th day of December, 2003.

WITNESSETH
WHEREAS, the Horace Mann Condominiums

THAT:
located in Marion County, Indiana was

originally created and formed pursuant to the Indiana Horizontal Property Act codified at Indiana

Code § 32-1-6-1 et seq., as amended, and pursuant to a

certain "Declaration of Condominium for

Horace Mann Condominiums," recorded in the Office of the Recorder of Marion County,
Indiana, on January 22, 1992, as Instrument No. 92-8304 ("Declaration™); and

WHEREAS, the Declaration established Units 1 through 19 of the Horace Mann
Condominiums, and the Common Areas applicable thereto; and

WHEREAS, Paragraph 29 of the Declaration enables the Declaration to be amended by a
vote of at least sixty-seven percent (67%) in Common Interest of all Co-Owners, cast in person

or by proxy at a meeting; and

WHEREAS, the Co-Owners, who are also members of the Horace Mann Association of
Owners, Inc., an Indiana nonprofit corporation ("Association"), desire to amend the Declaration

as set forth herem and

WHEREAS, after notice was duly given pursuant to the Association’s By-Laws, the

Annual Meeting of the Co-Owners and the Association

was held on the 9th day of December,

2003, one of the stated purposes of which was to consider and adopt this Amendment to the

Declaration; and

WHEREAS, at said Meeting, the Owners holding more than sixty-seven percent (67%) of
the total Percentage Interest voted to approve this Amendment to the Declaration.

NOW, THEREFORE, the Declaration is hereby

amended as follows:

1. There is hereby added to the Declaration a new Paragraph 36 as follows:

03/12/04 01:05PK
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36. Leasing Restrictions & Requirements.

(a) Limits on the Number of Leased [Units. In order to insure that the
residents within Horace Mann share the same proprietary interest in and
respect of the Units and the Common Areas, no more than four (4) of the
Units may be leased or rented to non-owner occupants at any given time. If
at any time such number of Units are leased or rented, an Owner who wants
to rent or lease his or her Dwelling Unit which is not already rented shall be
placed upon a waiting list by the Board of DErectors. When an existing
tenant moves out, the Owner of the Unit shall immediately notify the Board
of Directors or Managing Agent of such fact and that Unit cannot be re-
rented until all prior Owners on the waiting|list, if any, have had a chance to
rent their Units. Prior to the execution of ar#y lease, and in addition to the
requirements set forth below, the Owner m}st notify the Board of Directors

or the Managing Agent as to the Owner's intent to lease his or her Unit.
After receiving such notice, the Board of Directors or the Managing Agent
shall advise the Owner if Units may be leaseh or whether the maximnm
number of Units within Horace Mann is currently being leased. If the
maximum number of Units is being leased, the Board of Directors or the
Managing Agent shall also notify the Owner of that Owner's position on the
waiting list.

The restrictions of this amendment shall not apply to the Owners of
the four (4) Units in Horace Mann which ar(‘& currently being leased and

occupied as of the date of execution of the Amendment. Those four (4) Units
and Unit Owners are:

Peter Komiski (Unit 2)
Phillip Todd (Unit 11)
John Kuliesis (Unit 16)
Jeff Spaulding (Unit 19)

An Owner may not be considered onq of the four (4) allowed rental
properties, if his or her Unit has been vacant longer than sixty (60) days or a
reasonable length of time set forth by the Bo*nrd of Directors. If the Unit has
been vacant longer than the approved time eriod, the Unit Owner will
automatically drop off the list from being oan of the four rental properties.
An Owner that is being dropped from the list must be notified in writing.

The Owners of record of these four (4) Units shall not be subject to
the provisions stated above in this Amendme t, but shall be subject to the
remaining provisions of this Amendment. When the legal owners of record
of any of the above four (4) Units sell, transfer or convey such Unit(s) to



another Owner after the date of execution of this Amendment to the
Declaration, such Unit(s) shall immediately become subject to the above
Amendment. Since the four (4) above Units are being “grandfathered” at the
time of execution of this Amendment to the Declaration, that means that no
other Unit in Horace Mann may be rented or leased until one or more of
those four Units is sold, transferred or conveyed, or unless allowed by the
following paragraph.

Notwithstanding the foregoing provisions of this Amendment, if an
Owner wishes to rent or lease his or her Unit, but the maximum of four 4)
Units is currently being leased, the Owner may request the Board of
Directors to call for a Special Meeting of the Association of Owners. At such
meeting, the affected Owner shall have an opportunity to present to the other
Owners any reasons why the affected Owner believes that the “rental cap”
will cause undune hardship. If a majority of Owners, as defined in Section
29(a) of the Declaration, approves of the Owner’s request, the Board of
Directors shall permit the Owner to rent or lease said Unit, even though that
would result in more than four (4) Units being rented at one time, but only if
the Owner satisfies all other requirements of this Amendment.

(b) General Lease Conditions. All leases, including renewals, shall be
in writing, and no lease shall be entered into for a term of less than six (6)
months or longer than one (1) year. No portion of any Unit other than the
entire Unit shall be leased for any period. No subleasing shall be permitted.
All leases shall be made expressly subject and subordinate in all respects to
the terms of the Declaration, By-Laws, and any rules and regulations
promulgated by the Board of Directors, as amended, to the same extent as if
the tenant were an Owner and a member of the Association; and shall
provide for direct action by the Association and/or any Owner against the
tenant with or without joinder of the Owner of such Unit. If such provision
is not in the lease, it will be deemed to be in such lease. The Owner shall
supply copies of such legal documents to the tenants prior to the effective
date of the iease. A copy of the signed lease must be provided to the Board or
the Managing Agent by the Owner/landlord within one (1) week after
execution. Such copy may have the rental amount deleted.

(c) Owner is Still Liable; Eviction Proceedings. No lease shall
provide, or be interpreted or construed to provide, for a release of the Owner
from his or her responsibility to the Association and the other Owners for
compliance with the provisions of the Act, the Declaration, By-Laws, or any
rules and regulations promulgated by the Board of Directors, or from the
Owner's liability to the Association for Payments of assessments or any other
charges. In the event a tenant fails to comply with the provisions of the Act,



the Declaration, By-Laws, or any rules and regulations, then, in addition to
all other remedies which it may have, the Association may notify the Owner
and demand that the same be remedied through the Owner’s efforts within
thirty (30) days after such notice. If such vi lation is not remedied within
thirty (30) days, the Owner shall immediately thereafter, at his or her own
cost or expense, institute and prosecute an eviction against the tenant. In the
event the Board reasonably believes that the tenant or other occupants are
engaging in criminal activity, the Board shall be entitled to request
immediate eviction by the Owner. If the O ner fails or refuses to take
appropriate and timely action against the te ant, the Association may

proceed and commence necessary eviction proceedings on behalf of the
Owner.

(d) Attorney Fees and Expenses. The Owner shall be responsible for
all attorneys fees, costs and expenses incurred by the Association as a result

of any violation by the tenant of the Declara ion, the By-Laws, or rules and
regulations adopted by the Board of Directo s, and/or any federal, state or
local law, ordinance or regulation, regardless of whether any suit is
instituted. The Association may levy a Special Assessment to the Owner for

any attorneys fees, costs and expenses incurred by the Association handling a
problem with a tenant.

2. Acceptance and Ratification. The acceptance of a deed of conveyance or the act of
occupancy of any one Unit shall constitute a ratification of this Amendment, together with the

original Declaration (including all amendments and su plements thereto), the By-Laws and all
amendments thereto, and any rules or regulations adopted pursuant thereto, and all such
provisions shall be covenants running with the land and shall bind any person having at any time
having any interest or estate in a Unit or the Property as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease.

3. Certification. The undersigned persons hereby represent and certify that all

requirements for and conditions precedent to the Amendment of the Declaration have been
fulfilled and satisfied.

IN WITNESS WHEREOF, we, the undersigned, do hereby execute this Amendment to
the Declaration and certify the truth of the facts herein tated, this 23 day of January, 2004.

HORACE MANN ASSOCIATION OF OWNERS, INC,, by:

/A

Spercer Sutcliffe, Pfesident




Attest;

Mira Colman, Secretary

STATE OF INDIANA )

) SS:
COUNTY OF Magwon/ )

Before me, a notary public, in and for said County and State, personally appeared Spencer

Sutcliffe and Mira Colman, the President and Secretary

, respectively, of Horace Mann

Association of Owners, Inc., an Indiana nonprofit corporation, who acknowledged execution of

the foregoing for and on behalf of said corporation and

stated that the representations contained herein are true,

Witness my hand and notarial seal this 2 3 day of January, 2004.

72T rrrrine %«,m% .
P. THOMAS MURRAY, JR. 7"

T
Notary Pudlic, State of Il Notary Public -- Signature
County of Marion
My Commission Expires Dec. 20, 2009
Printed
My Commission Expires: Residence County:

This instrument prepared by, and should be returned to, P, T|
Murray & Pugh, P.C., 7321 Shadeland Station, Suite 250, In
Telephone: 317-842-8550

homas Murray, Jr., Attorney at Law,
dianapolis, IN 46256
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