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393737 0C ° PLAT COVENANTS
'HUDSON BAY AT SOUTHERN DUNES, SECTION 1

SUBJECT iy ::e:.-_sr;tétﬁu't‘ M
FOR TRANSFER, . = i Ctrument, executed by R.N. THOMPSON DEVELOEMENT CORPORATION,
hereinafter referred to as "Developer" or as "Declarant®, with the consent and

approval of the Wellingshire Joint Venture (consisting of R.N. Thompson
Development Corporation and Waterway Holdings, Inc.} as Owner of the Real
Estate, hereby establishes plabt covenants, ccnditions, and restrictions for
the real estate platted as Hudson Bay at Southern Dunes, Section 1, which real
egtate is described in Exhibit 1 hereto.

The term "Subdivision® as used herein shall mean Hudson Bay at Southern
Dunes. Hudson Bay at Southern Dunes, Section 1 shall consiat of 53 lots,
numbered Lots i through $3, plus Blocks "A* and "B", together with streets,
easements and public ways shown on the plat.

In order to provide adeguate protection to all present and future owners
of lots in this subdivision, the following covenants, restrictions and
limitations, in addition to those ser forth in the Declaration of Covenants,
conditions and Restrictions for Southern Dunes (the "Master Declaration'),
recorded with the Recorder of Marion County on December 23, 1998 as Instrument
No. 1998-0228187, are hereby imposed upon and shall run with the land ineluded
in this subdivision and shall be binding upon the Developer and anyone at any
time owning or using any part or portion of such land. Ownership of the real
estate in this subdivision shall also be subject to rights, powers, duties,
and obligations of the Southern Dunes Homeowners Association, Inc. {the

wassociation®), the Southern Dunes New Construction Committee ("New
Construrtion Committee®), and the Southern Dunes Architectural Control
Committee (the YArchitectural Control Committee"), as set forth in the

Declaration, and Design Guidelines promulgated by either Committee. All
owners shall take their title subject to the terms and conditions of the
Declaration.

If there 18 an irreconcilable conflict between any of the covenants and
restrictions contained in this plat and the covenants and restrictions
contained in the Declaration, the conflicting covenant or restriction
contained in this plat shall govern and control, only to the extent of the
irreconcilable conflict, it being the intent hereof that all such covenants
and restrictions shall be applicable to maid real estate to the greatest
extent possible.

NOTICE: Prior to application for an improvement location permit from
the appropriate governmental agency for the congtruction of a residence
or other structure, site plansg, landscaping plana and building plans
ghall have been approved in writing by the Southern Dunes New
Constructlon Committee as defined in Article 10 of the Master
Declaration. Such approval shall include but not be limited to:
building design, color and location, private drives, trae praservation,
and proposed landscaping and fencing, all in accordance with the
requirements of the Southern Dunes Design Guldelines.

NOTICE 2: The Southern Dunes community is located over a wellfield
owned and operated by the Indianapolip Water Company ("IWC") as one of
its primary sources of water. As a result, there are gubstantial
covanants contained in the Master Declaration imposed to prevent
contamination of the moil and groundwater under thig community. Thoge
covenants, combined with other covenants, restrictions, pervitudes,
rights and easements imposed on IWC'a behalf to protect this public
water source affect the use of land in the community and prohibit
sartain uses that might be allowed on other propexrty. EHExhibit 2 to
thega covenants containg a description of the IWC covenants,
restrictions, servitudes, rights and easements designed to protact this
water supply. The land of Southern Dunes is also subject to the
provisions of the Wellfleld Protection Zoning Ordinance of Marion County,
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Indiana, added to the Code of Indianapolis and Marion Ceunty (Vol. IIT,
App. D), and thereafter amended under Metropolitan Development Commiarpion
Docket No#. 95~A0-6, 13A and 13B; 96-A0-6, 97-A0-1 and 10y and 5B8-AO-3.

NOTICE 3: Alpo because the Scuthern Dunes community is located over a
wallfield, there will ba substantial varlationa in the water level of
the water retention ponds and lakes throughout this community. Included
within these variations will be cccamions when the water retention ponds
and lakes may be completely dry or have a very low water level. Also,
there will be occcasions when the water level will be higher than normal,
decreasing the usable portion of an ownexr's yard or resulting in greater
water pressure against the foundation and/or basement of a raaidence or
other building. Neither the Declarant, the Fee Owner, Indianapolis
Water Company, or the Association shall be liable to any owner, occupant
or other person or entity within the community for excessive water
levels, for fleoding, or for inadegquate water levels or the absence of
water in the water retention ponds and lakes throughout the Southerm
Dunes community.

1. Lots are subject to the following: Drainage Eagements, Utility
Easements, Sewer Easements and Landscape FEasements, either separately or in

combination, as shown on the Plat, which easements are reserved for the uge of

the Declarant, the Southern Dunes Homeowners Association, Inc. {hereinafter
referred to as the "Association®), public or private utility companies, and
governmental agencies, as follows:

"Drainage Easements” are created as shown on the Plat to provide
paths and courses for area and local storm drainage, elrher over land or
in adequate underground conduit, to serve the needs of the subdivision
and adjoining ground and/or the public or private dralnage system.
Under no circumstances shall drainage easements be blocked in any manner
by the construction or reconstruction of any improvement, nox shall any
grading restrict the water flow in any manner, without the prior
approval of the Architectural Contzol Committee and the governmental
authority having jurisdiction over draipage. Drainage Easements are
subject to maintenance, construction or reconstruction to any extent
necessary to obtain adequate drainage at any time by any governmental
auvthority having jurisdiction ovexr drainage or by Declarant, its
succesgors or assigns.

ngtility Basements" are hereby created as shown on the Plat for
the use of publiic or private utility companies and cable television
companies, not including transportation companies, for the installation,
maintenance, and replacement as necessary of pipes, mains, ducts and
cable or other related utility structures, as well as for the uses
specified for sewer easements. No above ground utilities may be
installed without the prior written cansent of the Architectural Control
Committee,

"gewer Easements® also referred to as "Sanitary Easements" aze
hereby created as shown on the Plat, either specifically designated as
Sewer Hasements or designated generally as Utility Easements, for the
use of the Utility, public or private, having jurigdiction over the
sanitary waste disposal system designated to serve Southern Dunes. All
designated Utility Easements shall also include Sewer Easements.
Additional provisions relating to Sanitary Sewers are contained herein.

"Landscape Easements? are hereby reserved and created over and
across Lots ags shown on the Plat, within which landscaping, earth
mounds, screening material, fencing, walls, neighborhood and community
identification signs, directories, lighting, irrigation systems and
other improvements may be constructed and maintained by the Developer or
the Association to provide landscape despign continuity and ensure
attractive and aesthetically pleasing entryways into the Community.

[P L . PR
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Within Landscape Basements, the Developer and the Association shall have
the right to install, inspect, maintain, reconstruct and remove such
landscape improvements as described herein. Without limiting the
generality of the foregoing, the Landscape Easements may include
pidewalks, walking trails and paths. Owners of lots shall have the
right to fully use and enjoy their own lot, except for such use as may
impair, impede, or interfere with the exercise by the Developer or
Association of the landscaping and other rights granted herein. Owners
of lots shall not construct, nor permit to be constructed any structure
or obstruction on or over any part of a lot or interfere with the
Developer's or Association's abllity to use or gain access te the lot
for purposes permitted by this Landscape Easement, without the prior
written approval of the Developer or the Assgociation.

The Developer, the Asscciation and any other Utility for whose use
the Eagement areas are created and reserved shall have a right to ge on any
lot temporarily to the axtent reasonably necessary for the exercise of the
easement rights granted by this paragraph. No permanent structures shall be
arected or maintained upon Drainage, Utility, Sewer or Landscape Easements by
any Owner without the prior approval of the Architectursl Control Committes.

The following provisions shall also apply to sanitary sewers:

1} Sanitary sewer easements may be used by the Department of Fublic
Works of the City of Indianapolis or such other utility company having
authority over sewer easements within the Southern Dunes community
{(hereinafter collectively referred to as "Utilities"}) for the
construction, extension, operation, inspection, maintenance,
veconstruction, and removal of sanitary sewer facilities, and all such
easements shall include a right of ingress and egress necessary and
appropriate to accomplish the puxposes stated herein.

2} Ppavement or concrete, including driveways and sidewalks, shall not
be constructed on or within one (1) foot horizontal distance of any
sanitary sewer manhole or cleanout casting.

3) The drip line of all trees must be located a minimum of ten (10}
feet from the center of sanitary sewers and manholes and no trees shall
pe planted directly over building sewers (laterals). Any landscaping
placed within easements or rights-of-way is at risk of being removed by
Utilities without the obligation of replacement.

3) No mounding, lighting, fencing, signs, retaining, landscaping or
entrance walls, irrigation lines, ete. shall be placed within ten {10)
feet of the center of the sanitary sewer infrastructure. BAny of the
above listed items placed within easements or rights-of-way is at risk
of being removed by Utilities without the obligation of replacement.

4) All homeowners not served by gravity sanitary sewer service are
responsible for all maintenance, repair and replacement of all
grinder/ejector pumps, force maing and gravity laterals fzom the
residence to its connection to the sanitary sewer main.

5} No owner or occupant, and no lot or unit may discharge storm water
or other clear water sources {foundation drains, sump pumps, roof
drains, etc.} into the sanitary sewer system.

6) Grade changes acrosg sanitary sewer facilities must be approved in
writing by the Department of Public Works of the City of Indianapolis.
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The Developer shall retain the right to display marketing and
promotional signs within this subdivision, including within any right of way
island, both for the Developer and for any Bullder approved by the Developer,
until the sale of the last lot in the Southern Dunes Community, including
Sections not yet platted, to an Owner other than a Builderx.

The owners of lots in this subdivision shall take and held title
to their lots subject to all of the foregoing Easements, to the rights of the
public utility companies, governmental agencies, the Developer, the
Lssociation and others therein (which rights alao include the right of ingress
and egress in, along, across and through said Easements), to the jurisdiction
of the proper authorities and to the covenants herein granted and reserved.

2. {Intentionally omitted)
3. DRAINAGE PLAN. It shall be the responsibility of the owner cE any

Lot or parcel of land within the area of this plat to comply at all times wikth
the provisions of the drainage plan as approved for this plat by the
Department of Public Works of the City of Indianapolis and the requirements of
all drainage permits for this plat issued by said Department.

Tt ghall also bs the duty of every Owner of every Lot in this
gubdivision on which any part of an open storm drainage ditch or swale is
pituatad to keep such portion therecf as may be mituated upon ais Lot
continuously unobstructed snd in good repair.

In the event that the Owner does not comply with the drainage plan ov
does not maintain the storm drainage ditch or swale upon their Lot or any
portion of a drainage pond upon their Lot, after written notice and a thirty
day opportunity to do so, the Association sghall have an easement to come upon
such Owner's property to make any necessary correctiong or repairs, and the
Association shall be entitled to reimbursement for its costs and shall have a
lien upon such Owner's property therefor, collectable as provided in Section
11.9 of the Declaration. In the event of an emergency, the thirty day
requirement above shall not be required, but the Agsociation shall give the
Owner such notice as is practical under the circumstances.

4, DEDICATION OF STREETS. The rights-of-way of the streets as shown
on this plat, if not heretofore dedicated to the public, are hereby dedicated
to the public for use as a public right-of-way, subject however to a
reservation of ingress-egress for the maintenance to medians in the
subdivision and also subject to an easement for utility sexrvices as provided
in paragraph 1 of these Plat Covenants-

5. BUILDING LOCATION AND SIZE. All building leocations must comply
with the zoning ordinances and zoning commitments for this subdivision.
Subject to other provisions contained herein, building setback lines are
hereby establiehed as shown on this plat, and no building or structure shall
be erected or maintained between the setback lines and the property lines of
the lots. The owners of all lots shall be regquired to submit a drainage plan,
including a minimum building elevation, to the governmental agency which
igsues building permits. The minimum pad or building elevation as so approved
by the New Construction Committee and the governmental agency shall constitute
the mipimum elevation for all buildings on said lot.

Except with the advanced written approval of the New Constyuction
Committee and subject to easements shown on the plat, no building, structure
or accessory building shall be erected closer than five feet (5') to any side
lot line, and in no case shall aggregate side yards between homes be less than
ten feet {10'}. No building, strueture or accessory building shall be erected
closer to the right-of-way of any street than twenty five feet (25'} on local
streets and thirty feet {30!') on collector streets. Where buildings are
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erected on more than one single lot (or parts thereof), these rastrictions
shall apply to the combined lots (or parts thereof) as if they were one single
lot, and the restrictions applied based on the distance from the buildings,
structures or other improvements to the adjacent lot lines adjoining the
combinad lot.

Each one story residence shall be not less than one thousand {1,000}
square feet of finished and livable floor area, exclusive of open porches and
garages, and each multiple story structure shall be not less than one thousand
six hundred (1,600) square feet, in the aggregate, of finished and livable
floor area, exclusive of open porches and garages. The Design Guidelines may
also specify the minimum square footage requirements for the first floox of
any muitiple story residence.

Each residence ghall have an attached garage of a size to accommodate at
least two cars. No garage may be converted to a livable space without prior
approval of the Architectural Control Committee and the construction of
another attached garage.

6. DRIVEWAYS. Bach driveway in this Subdivision ghall be of concrete
or asphalt material, and no additional parking shall be permitted on a Lot
other than the existing driveway, except with the prior approval of the
Architectural Control Committee, No Lot may have a driveway on more than one
street .

7. RESIDENTTAL USE ONLY. All Lots in this Subdivision shall be ugsed
solely for residential purposes except for residences used as model homes
during the sale and development of this Subdivision. No business buildings
shall be erected on said Lots, and no business way be conducted on any part
thereof, other than home occupations approved by the Southern Dunes Board. No
residence shall be erected, altered, placed or permitted to remain on any Lot
herein, other than one detached single-family regidence not to exceesd btwo and
one-half stories in height.

No trailer, shack, tent, boat, garage or ocutbuilding way be used at any
rime as a residence, temporary or permanent; nor may any structure of a
temporary character be used as a residence. With the consent of the
Declarant, a builder may have a temporary structure during the construction of
a residential building on the property, which temporary construction building
or trailer shall be promptly removed upon completion of construction of the
building.

8. LIMITATION ON VEHICLES. No inoperative or unlicensed vehicle
shall be parked or repaired anywhere within the Subdivision, including on any
Lot or on the driveway thereof. No camper, trailer, mobile home, boat, truck
or school bus may be parked in the Subdivision, including on any Lot or on the
driveway thereof, except:

@. Personal automobiles, vans and pick-up trucks (not larger than 3/4
ton) may, subject to rules and regulations establighed in the Master
Declaration or by the Southern Dunes Board of Directors, be parked on a
private driveway, and

b. A camper, trailer, mobile home, or boat may be stored in an
enclosed attached garage of average resldential proportions, and
e, The Southern Dunes Board of Directors may establish rules

prohibiting or regulating parking on the public streets within the
Subdivision,

g, LIMITATIONS REGARDING TRASH., Garbage and trash shall be kept in
approved containers, kept in a clean and sanitary condition, and kept in a
location which is not visible from the street, except on ceollection day or the
evening before collection day. No Lot shall be used or malntained as a
dumping ground for rubbish or other waste waterials and trash shall be
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regularly removed from the Property.

10. ARCHITECTURAL DESIGN AND ENVIRONMENTAL CONTROL,. No structure or

improvement -- including but not limited to residences, accessory structures,
landscaping, fences, walls, mounde, ponds, pools, patios, basketball goals and
other permanent structures for sports and recreation -- shall be erected,

placed or altered on any Lot in this Community until the building plans,
specificatione and plot plan showing the location, materials, and appearance
of the planned improvement have been submitted to and approved by the
Architectural Control Committee or by the New Construction Committee, as
appropriate, regarding conformity and harmony of external design, topography,
and finished ground elevations.

The provisions of Article 10 of the Southern Dunes Master
Declaration shall be followed and complied with by every owner, builder,
contractor and any other person or entity residing in this subdivision or
waking any improvement to any lot or struncture within this subdivision.

Each Cwner or builder of a new home on a Lot shall submit a
detalled landscape plan to the New Construction Committee, in conjunction with
its application for initial approval, which plan shall include sodding the
front vard of each residence and the side yards to the back line of the
residence. The landscape plan shall be completed on or before the tranafer of
title of said Lot to the first occupant of such residence, or funding
therefare shall be escrowed with an approved title company. A corner lot
shall be considered to have two front yards. In the event that the owner's
back yard lawn treatment does not result in full grass coverage within one
year of initial occupancy, the Declarant may reguire the Owner to install sod
in all areas of inadeguate coverage.

Any exception as to method or tlmlng of lawn treatment and
coverage must be approved by the Developer in writing prior to beginning
construction. In the event that title passes tq a homeowner without meeting
the above requirements, the homeowner and general contractor will become
jointly responsible for meeting this requirement.

The Design Guidelines may establish special restrictions regarding
fences for Lots adjacent to, or visible from, the lakes or the golf course.

11 INTERSECTION VISIBILITY. No fence, wall, hedge, shrub or planting
which obstructs gight lines at elevations between two (2} and nine (9) feet
above the street, shall be placed or permitted to remain on any corner Lot
within the triangular area formed by the street property lines and a line
connecting points twenty-five (25) feet from the intersection of said street
lines, or in the case of a rounded property corner, from the intersection of
the street lines extended. The same sight line liwmitations shall apply to any
Lot within ten {10) feet from the intersection of a street line with the edge
of a driveway pavement. No tree shall be permitted to remain within such
distances of such intersections unlesa the foliage line is maintained at
sufficient height to prevent cbstruction of the sight line.

12, LANDSCAPE EASEMENTS -~ DRO RATA MAINTENANCE OBLIGATION. If, for

any reason, the Southern Duries Homeowners Assoclation would cease to exist or
cease to function, the areas designated on the plat as Blocks, landscape
easements or landscape and utility easements shall be maintained by the title
owner of the Lot upon which the eazement exigts. Whoever has the maintenance
respongibility herein detailed shall have the right of contribution to the
extent of money so expended {including reasonable costs for administration),
from each Lot owner on an equal proratable basis for all Lots im all of the
sections of this Subdivision. Each Lot owner's obligation may be collected in
advance of the expenditure in a reasonable amount, shall mature thirty (30}
days after the date of receipt of notice of his or her obligation, and shall
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draw interest at twelve percent (12%) per annum after the obligation matures
with reasonable attorney fees if such services are reguired to secure payment.

13, MISCELLANEOUS PROVISIONS.

a. PBEach residence shall have a single mallbox, standardized in size,
appearance and color, according teo the Design Guildes, and maintained in good
condition at all times. The size, deasign and color shall be gpecified by the
Declarant and shall be purchased, installed and maintained by the Homeowner.

b. Each residence shall have at least one coach light attached and hard
wired to the garage and/or the front entry of the house which is illuminated
by a photo cell, as set forth in the Design Guidelines, which shall be
maintain by the Owner in good working condition.

c. Except as may be specifically approved by the Architectural Contzol
Committee, window air conditicning units may not be installed on any lot.

d. No solar energy collector panels or attendant hardware or other
energy conservation eguipment shall be constructed or installed on any Lot
unless it iz an integral and harmonious part of the architectural design of a
struchure, as determined in the sole discretion of the Architectural Control
Committee.

e. Nc eatellite receiving dish greater than one meter in diameter shall
be erected or installed on any Lot. Exposed antennae shall not exceed cne
meter, in diameter or horizontal dimensions, and shall not excesd twelve (12)
feet above roof peak. No lot shall have more than cone satellite dish and one
antennae without the prior approval of the Architectural Control Committee,
and, to the extent that acceptable reception may be obtained, any satellite
dish or antennae shall be attached to the house and installed on the back of
the house. The Design Guidelines may impose requirements {which do not impair
reception) for painting or screening of satellite dishes and antennae,
location, and other restrictions on antennae and satellite dishes.

f. No fuel storage tanks shall be permitted on the Property, except
during the initial construction of any home, and then only with the express
written consent of the Developer.

g. Sump pumps, gravity draing and other drains merving individual
residences or lots shall not outfall or empty onto grass swales between lots,
but only into major drainage swales or storm structures included in the storm
drainage system for the subdivision, without the express consent of the
Developer.

h. The digcharge of firearms within Southern Dunes, except for the
protection of an individual from personal attack or injury, is prohibited.
The term "firearms" includes bows and arrows, slingshots, "B-B* gquns, peliet
gunsg, and other firearms of all types, regarvdless of size. Notwithstanding
anything to the contrary contained herein or in the By-Laws, the Association
shall not be obligated to take action to enforce this Section.

i4. SWIMMING POOLS, HOT TUBS AND OTHER STRUCTURES. No above ground
swimming pools shall be erected, constructed or installed on any Lot. Below
ground pools, hot tubs, spas, jacuzzis or similar water recreational
facilitieg may be installed with prior approval of the Architectural Control
Committes. ‘The Committee may congider lot size and available room on the lot
for such facilities as one of its considerations. The Committee may imposgse a
fencing recquirement for such facilities which is greater than what is reguired
by governmental entities.
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Any attached garage, tool shed, storage building or any other attached
building erected or used ag an accesgory to & residence shall be of a
permanent type of construction and shall conform to the general architeeture
and appearance of such residence.

Detached yarages, tool sheds or minibarns may not be erected on any Lot.
Other detached structures, including enclosures for approved swimming pools,
hot tubs or spas and enclosures for pets, shall be limited (or prohibited) as
determined by the Committee, and plans shall he submitted to the Committee for
approval prior to construction. The Master Declaratlon contains additional
provisions relating to such structures.

15. MAINTENANCE. It shall bhe the duty of each owner in the
subdivision to maintain the house and any additional structures on their lot.
In the event the owner of any lot fails to do so in a manner satisfactory to
the Association, the Association shall have the right (but not the obligation)
through its agents and employees, to enter upon said lot and to repair,
maintain and restore the lot and\or the exterior of the improvements erected
thereon. The cost of such exterior maintenance shall be and constitute a
special agsemsment against such lot and the owner thereof, to be assessed,
collected and enforced as provided in the Southern Dunes Declaration.

16. DURATION OF COVENANTS. These covenants and restrictions shall run
with the land and shall be binding upon all persons or entities from time to
time having any right, title or interest in the Real Estate, or any part
thereof, and on all persong or entities claiming under them, until twenty (20)
years after the date of recording hereof. After the initial 20 years, these
covenants and restrictions shall be automatically extended for successive
periods of ten (10} vears each, unless prior to the commencement of any such
extension period, by a vote of at least seventy percent {(70%) of the then
owners of the Lots in the Hudson Bay at Southern Dunes Subdivision, it is
agreed that said covenants and restrictions shall terminate in whole or in
part; provided, however, that no termination of gaid covenants and
restrictions shall affect any easement hereby created and reserved unless all
persons entitled to the beneficial use of such eagement shall consent thereto.

Lot owners may amend these covenants in whole or in part by an
affirmative vote of 70% of the Lot Owners., No amendment to these covenants
may be made without Developer's approval and consent, until the Developer has
sold all of the lots in any section of this Subdivision. Any amendment or
termination shall be evidenced by a written instrument, signed by the Lot
owner or ownerg concurring therein, which instrument shall set forth facts
sufficient to indicate compliance with this paragraph and shall be recorded in
the office of the Recorder of Marion County, Indiana.

17. ENFORCEMENT. Violation or threatened vicolation of these covenants
and restrictions shall be grounds for an action by Developexr, any person or
entity having any right, title or interest in the Real Estate (or any part
thereof), or any person or entity having any right, title or interest in a Lot
in the Subdivision and all persong or entities claiming under them, against
the person or entity wviolating or threatening to wviclate any such covenants or
restrictions. Available relief in any such action shall include recovery of
damages or other sums due for such viclation, injunctive relief against any
such violation or threatened viclation, declaratory relief, and the recovery
of costs and attorneys' fees incurred by any party successfully enforcing
these covenants and restrictions; provided, however, that the Developer shall
not be liable for damages of any kind to any person for failing to enforce or
carry out such covenants or restrictions.

The Board shall have the authority to assess a fine or penalty, not
exceeding fifty dollars ($50) per incident, against any Owner violating the
Covenants and Restrictiong in these Plat Covenants or in the Declaration or
any rule established by the Beoard. A contipuing violation may be assessed an
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additional fine, not exceeding fifty dollars {450} each week until corrected,
at the discretion of the Board. Any such fine will be considered to be a
special assesgment against the Owner and the Owner's Lot or Unit, and
collectable ae provided in Sectiocn 11.9 of the Master Declaration.

18. SEVERABILITY. Every cne of the Restrictions is hereby declazed to
be independent of, and severable from, the rest of the Restrictions and of and
from every other one of the Restrictions, and of and from every combination of
the Restrictions.

19, DECLARATION. A Declaration of Covenants and Restrictions for the
entire Seuthern Dunes Community and establishing the rights and obligations of
the Southern Dunes Homeowners Agsociation, Inc. was recorded in the office of
the Recorder of Marion County, Indiana on December 23, 1998 as Inetrument No.
1998-0228187. Every Owner of a Lot in Hudson Bay at Southern Dunes will
automatically be and become a member of the Southern Dunes Homeowners
Association. Every Owner will be required to pay all duly eatablished annual
and special assessments, including temporary assesements in the event that the
annual assessment is not timely established. All unpaid assessments will
become a lien on the Owner's Lot, which may be foreclosed pursuant to the
procedures established in the Declaration. No Owner may exempt himself or
herself from the obligation to pay assessments by abandoning the Lot, the
common areas or otherwise.

tn the event cthat the Declaration is invalidated for any reason, every
owner nevertheless asgumesd a regponsibility for a pro-rata portion of all
common expenses, including maintenance, taxes, insurance, legal, accounting,
management fees, and reserves for replacements and contingencies am a member
of the Association, for regular annual assessments and for special
assesoments, and a lien shall attach upon the Lot owned by an Owner for such
assessments. Further, an Owner who fails or refuses to pay such common
expenses and assessments On a timely basis shall incur a late charge
determined by the Board of up to twenty percent of the unpaid assessment plus
interest of one and one half percent per month beginning thirty days after the
date due, plus costs and attorney fees incurred in collection.

IN WITNESS WHERECF, the undersigned, as the Developer of the above
deseribed real estate and a Member of the Well%zgshire Joiﬁt ;?nture, has

nereunto executed these Plat Covenants this day of : ~_2001.
AT AN

R.N. THOMPSON DEVELOPMENT CORPORATION S AT Dy
N - . |-"_(‘,

R ™G

By: ‘L“

R. N. Thompson, President

STATE OF INDIANA )

55: <§b
LTSRS
BEFORE ME, the undersigned, a Notary Publi¢, in and fox SEEd-CcHunty and
State, personally appeared R.N. Thompson, president of R.N. Thompson. °
Development, Corporation, Declarant and Member of the Wellingshire Joint

Venturz, and acknowledged the execution of these Plat Covenants this U*ﬁ-day

of [k , 2001, ? M 72%{/;/)/[@“”%

Sonyd M. Timmerman, nNotary Public

COUNTY OF MARION }

My commission expires: March 4, 2005PPROVED THIS G
My county of residence: Marion DAY OF_ O &%‘

20 38
PERF;Y TOWNSHIP ASSESSOR

——-;:Il~»12h££$wE?J:JmSIWANAGER
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IN WITNESS WHEREOF, Waterway Holdings, Inc., a Member of the
Wellingshire Joint Venture, has hereunto acknowledged the execution of these
Plat Covenants this day of __ , 2001.

WATERWAY HOLDINGS, INC,

™~

By: Q&/// i
Kenmeth N. Gittih/-Hrgsident

STATE OF INDIANA }

COUNTY OFKMZLQggng_;

BEFORE M2, the undersigned, a Notary public, in and for said County and
State, personally appeared Kenneth N. Giffin, President of Waterway Holdings,
Ine., who acknowledged the execution of these Plat Covenants this Il day of
g rickpy, 2001.

21294

‘ A hd\f’i P | /«(){Jf)’?-f"f.i_t ge
Notary Public “

hY
Lon naa [/Jff_:c; (e dee
Printed Name [

My commission expires: 17 A-Olo

[

My county of residencarwACDP\inﬁﬂ

This Instrument wag prepared by William T. Rosenbaum, Attorney at Law,
5875 Castle Creek Parkway, #285, Indianapolis, Indiana 46250 {317} 5775176

Detober 5, 2001

10




LAND DESCRIPTION - Hudson Bay at Southern Dunes Section 1

Past of the Southeast Quarter and part of the Southwest Quarter of Section 16, Township 14 North,
Range 3 East of the Second Principal Meridian, Perry Township, Marion County, Indiana and
described as follows:

Commencing at the Northeast corner of the Southeast Quarter of said Section 16;

thence North 89 degrees 43 minutes 22 seconds West (bearings are based on the Indiana State
Plane Coordinate System (East Zone)) along the North line of said Southeast Quarter a distance of
1941.55 feet,

thence South 00 degrees 00 minutes 00 seconds East 951.40 the POINT OF BEGINNING;

thence South 54 degrees 25 minutes 33 seconds East 327.03 feet;

thence South 35 degrees 34 minutes 27 seconds West 265.00 feet;

thence North 54 degrees 25 minutes 33 seconds West 115.00 feet;

thence South 35 degrees 34 minutes 27 seconds West 15.00 feet,

thence Nosth 54 degrees 25 minutes 33 seconds West 154.78 feet,

thence South 66 degrees 29 minutes 35 seconds West 151.94 feet;

thence South 02 degrees 26 minutes 55 seconds East 110.15 feet;

thence South 35 degrees 34 minutes 27 seconds West 205.00 feet,

thence South 65 degrees 10 minutes 09 seconds West 335 87 feet;

thence North 87 degrees 18 minutes 30 seconds West 123.53 feet;

thence North 57 degrees 35 minutes 17 seconds West 185.13 feet to a non-tangent curve to the lefi,
from which the radius point bears North 77 degrees 17 minutes 42 seconds west and being on the
esterly line of Tibbs Avenue, the right of way of which was recorded on Qctober 1, 2001 as Inst.
No. 2001-0175144 in the Office of the Marion County Recorder, the following four (4) calls being
along said easterly right of way;

thence Northerly along said curve an arc distance of 95.35 feet to point from which the radius point
bears North 00 degrees 00 minutes 00 seconds West and having a radius of 430.00 feet;

thence North 00 degrees 00 minutes 00 seconds West 13598 feet to a tangent curve fo the right,
from which the radius point bears North 00 degrees 00 minutes 00 seconds East;

thence Northerly along said curve an arc distance of 198.97 feet to point from which the radius
point bears South 70 degrees 00 minutes 00 seconds East and having a radius of 570.00 feet;
thence North 20 degrees 00 minutes 00 seconds East 237.75 feet,

thence South 70 degrees 00 minutes 00 seconds East 251.88 feet;

thence South 81 degrees 44 minutes 08 seconds East 84.66 feet,

thence North 75 degrees 00 minutes 00 seconds East 324.05 feet;

thence North 90 degrees 00 minutes 00 seconds East 195.02 feet to the POINT OF BEGINNING
and containing 12.601 acres more or less.

Exhibit 1




Indianapolis Water Company Covenants

i. the liens for taxes payable in 1999, and thereafter;
and |

5.  all other easements, rights-of-way, restrictions,
covenants and encumbrances of record.

Waterway further reserves to Indianapolis Water Company
(Alﬁc”), and the South Well Field Land is hereby made subject
to, the following covenants, restfictions, righté, casements and
servitudes, all of which shall run with the South Well Field
| Tand and shall be binding upon and inure to the benefit of
Wellingshirée and IWC and their successors and assigns:

1. Title to the south Well Field Land shall include only
the surface of thé South Well Field Land and the air above.

Wellingshire shall have no rights with respect to water below

the surface of the gouth Well Field Land. IWC shall have the
right at any time and from time to time to pump, remove, own and
dispose pf water from the Aquifer and, for that purpose, to
install on and in the South Well Field Land and thereafter
operate, maintain, repair and replace, at its.election,
production and observation wells, lines, equipment and other
facilities deemed necessary or appropriate by Iﬁc for such
pumping and removal of water from the Aquifer for delivery to
its system or for %he observation of ground water located in or

about‘the south Well Field Land (such wells and related

Lo v,

" L
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Facilities being referred to hereinafter collectively as the
"Hells").

2. IWC shall have an easement of reasonable ingress and
egress at all times for vehicles and pedestrians upon, ACTOSS
and through the South Well Field Land, in order to provide ready
sccess to the Wells for its personnel, materials and equipment.
Around each of the Wells that IWC develops there shall also be a
wellhead protection zone for a distance bf one hundred (100}
feet in all directions from the wellhead on the property. There
shall be no construction permitted in any such wellhead
protection zone, including, but not limited to, the construction
of any golf green or fairway or other facility.

3. The South Well Field TLand shall not be used by
Wellingshire for any industrial, commercial or cother business,

purpose of a type which stores, uses, produces oOr otherwise

permits to be located on the premises noxious materials or
materials which might cause contamination or pollution of the
Aquifer or interfere with proper use, functioning or maintenance
of the Wells. No waste, oil or other deleterious materials
shall be discha:géd; and no trash, garbage or debris shail be
dumped in or upon, the South Well Field Land or the.Aquife;}
Norjshall any septic or waste disposal system be igstalied which
discharges any effluent or substance of any klnd 1nto, under or
upon the South Well fleld Land. No wells shall be installed by

Welllngshlre in or on the South Well Field Land The South Well

Exhibit 2 - | /-




Field Land shall not be used in‘any manner which causes oOr might
cause contamination or pollution of tha Acquifer or intexrfere
with proper operation, functmonlng, or maintenance of the Wells.
No fertilizers, pestmcmdas, agrichemicals, or other substance
may be applied to growing crops, lawns, gardens, or othexr
landscaplng which has not been approved by IWC and Purdue
Unzversity or the Office of the Indiana State Chemist, for
application in, om, OF near a wellfield. The south Well Field
Land shall not be excavated or mined without the written
approval of IWC. such approval will be considered only after
the submission of @ plan which provides for the protection and
preservation of the Wells and the Aquifer. If the South Well
Field Land is excavated or mined and 2 lake or inundated area
results, THC shall own the water in such 1ake or inundated érea

and may withdraw water therefrom without regard to the water

level of the lake O snundated area. Neither Wellingshire noxr
any subsequent owner of the South Well Field Land shall have
rights of any character with respect to the water level of the
aquifer, lake oX 1akes, retentlon ponds, or an inundated area on
the South Well Field Lend. Tt is undefstood that the water
level in the Aquifer, 1ake or lakes, retention ponds, and
inundated areas will fluctuate and there. will be txmes when such
water 1evel may be higher or lower than normal, affeeting nearby

land, including the aouth Well Field Land.

Exhibit 2 . -




4, If Wellingshire violates or causes or permits any
condition to exist in violation of any of the provisions hereof,
after reasonable notice, IWC may, in addition to its other
femadigs at law or in equity, enter upon the South Well Field
Land and correct or eliminate such vioclation or coﬁdition and
recover the cost thereof from Wellingshire. |

5. IWC has committed to use reasonable care and good
workmanship in the exercise of any of its rights described
herein. If, however, the South Well Field Land is damageé by
action of IWC, IWC will, to the extent it deems reasonably
possible, repair and restore the property of Wellingshire to its
previous condition, and this shall be IWC’s sole obligation and
Wellingshire’s sole remedy arising out of any damage caused by
IWC. | |

6. IWC has.the right to relea§e or modify in any manner

not more burdensome to Wellingshire all or any part of the

covenants, restrictions, easements and servitudes that are
described heiein, without the consent of any dther party. The
‘release or modification of all or dny part of said_cdvehants;
restrictions, easements and servitudes with reépact to any part
of the South Well Field Land shall not affect the validity or
enforCeability of any of said cavenants, reStrictions, easements
and servitudes with respect to any other part of the South Well
Field Land, and a ﬁailﬁre to enforce the same shall not

constitute a waiver thereof. Any consent that may be given by

Exhibit 2




IWC to actions that would violate said covenants, restrictions,
easements and servitudes must bé in writing, signed by the IWC
President or a Vice President thereof. |
7. Wellingshire shall be responsible for all taxes and
assessments imposed with‘respact to the South Well Field Land.
8. The undersigned person executing this deed on behalf
of Waterway represents and certifies that he is a duly elected
officer of Waterway and is authorized to execute and deliver
this deed on Waterway’s behalf; and that all necessary corporate
action for the execution and delivery of this deed has been

taken.
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SOUTHERN DUNES MASTER DECLARATION

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE SOUTHERN DUNES PLANNED COMMOUNITY

and the By-laws for the
JOUTHERN DUNES HOMEOWNERS ASSOCIATICN, INC.
an Indiana Non-Profit Cerporation

This Declaration {hereinafter referred to as the "Beclaration" or the
nMaster Declaration®) is made by R.N. Thompson Development Corporation, which
ahail hereinafter be referred to as 'Developer® or as "Declarant" and by the
Wellingshire Jolnt Venture {consisting of R ¥ Thompson Development
Corporation and Waterway Huldings, Inc.), owner of the real estate subjected
to this Declaration {the "Fee Owmer™). The real estate which is the subject
of this Declaratien is located partially in Marion County, Indiana, and
partially in Johnson County, Indiana and is more particularly described in
nEwhibit 1" attached hereto and incorporated herein by reference {hereinafter
referred to as the "Real Estate")

peclarant desires to provide for the preservation and enhancement of the
value of property in the Southern Dunes community and its common areas, and,
to thim end, Declarant subjects the Real Estate to certain rights, privileges,
covenants, restrictions, easements, assessments, chaxrges and liens, as
provided in this Declaration, for the benefit of the Southern Dunes Community
and each owner of all or any part thereof.

Peclarant has caused, or will cause, to be incorporated under the laws
of the State of Indlana a non-profit corporation under the name "The Southern
Dunes Homeowners Assoclation, Inc.", or a similar name {hereinafter scmetimes
referred to as the "Corporation® or the »nggociation”), which shall own,
maintain and administer the commen areas located within the Real Estate,
administer and enforce the covenants and restrictions contained in this
peclaration, collect and disburse the funds of the Assogiation, and promote
the best interests of the community on behalf of the owners of the Real
Estatce.

whis document shall be commonly kpown as the Southern Dunes Master
peclaration, and it shall establish the covenants and conditione for the
entire Southern Dunes Community as well as the By-laws for the Southern Dunes
Homeowners Assoclation. Separate declarations may pe recorded for one or more
residential subdivisions, including declarations of horizontal property regime
{gpks) for condominiums, and Owners within each subdivigion will also be
members of the association developed for their subdivision.

Declarant hereby declares that the Rreal Emtate, and any additional real
estate wnich is hersafter wade subject to this Declaration by supplemental
declaration, is and shall be held, tranaferred, sold, encumberad, leased,
uped, improved and occupied gpubject to the provisions, covenants,
reptrictions, easements, assessmenis and liens hereinafter set forth, ali of
which are declared to be in furtherance of a plan for the preservation and
enhancement of the Real Estate and are establighed and agreed upon for the
purpose of enhancing and protecting the value, desirability and attractiveness
of the Real Estate as a whole and of each of the Lots and Units situated
therein.

HOTICE 1: Prior to application for an improvament location pormit from the
appropriate governmantal agency for the construction of a residence ox
other atructurs, gite plams, landscaplng pians and bullding plana shall
have been approved in writing by the Southarn Dunes Naw Conmtruction
Comittes as defined in Article 10 of this Declaration. Buch approval
ghall include but not be Iimited to: building design, color and location,
private drives, tree preservation, and proposed landscaping and fencing,
%1l in sccordance with the zequiremente of the Southern Dunes Deaign
guidelinen.

NOTICE 2: The Scuthern Duned community 18 located ovar a wellfield
owned and operated by the Indianapolia Water Cowmpany (*Iwc®) as ona of
its primary sources of water. Ap & result, there ars substantial
covenants contained in the Haster peciaration imposed to pravent

kA
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contamination of the mcll and groundwater under this community. Thosa
covenants, combined with other coveoants, regtrictions, servitudes,
rights and eagements imposed on IWC's behalf to protect this public
water sourca affect thes upe of land in the community and prohiblt
cortain umsea that might be allowed on othar property. Exhibit h to
these covenants contalna a descripkion of the IWC covenants,
roptrictions, sarvitudes, rights and easements designed to probect rhig
water supply. The land of gouthern Dunes is algo subject to the
provisions of the Wellfisld Protection Zoning ordinance of Marion
County, Indians, added to the Code of Indisnapolis and Herion Counky
{voi. IIL, App. D), and thereafter amended under Matropolitan
pevelopment Coamisaion pocket Nog, 95-A0-8, 133 and 13B; 96-AD-6, 97-RO-
1 and 10; snd 98-AD-3.

NOTICE 3: Also bacaume the Southern Dunes compunity is located over o
wellfield, there will be gubatuntial varistions in the watar laval of
the water retention ponds and lakes throughout this communlby. Included
within these variations will be oceagions when the water retenticn ponds
and lakes may be completely dry or have a very low water level. nMlsc,
thera will be occasions when the water 1ovel will bes higher than normal,
dacreasing the usabla portion of an cwner’s yard or resulting in greaater
water pregsure againat the foundatien and/ozr basament of a rapidence or
other building. Nelther the Declarant, the Fau Owner, Indlanapolis
Watnr Company, or the asgociation shall be liable to soy owner, seoupant
or other parson ox eatity within the community Eor excessivs water
lsvals, for floeding, or for inadeguate water lavels or the absenca of
water in thes water retantion ponds and lakes throughout the Southarn
Dupes coomuRiky.

ARTICLH 1
DECLARATION OF RESTRICTIOCNS AND STATEMENT OF PROPERTY RIGHTS,
MEMBERAHIP, YUNCTIONS OF THE CORPORATION, DEFINITIONS

gaction 1.1 Deglaration. Declarant hereby expressly declares that the
Real Estate shall be held, transferred and occupied subject to these
Restrictions. The Owners of any Lot, Unit oy Parcel which is subject to thisg
peciaration, and all other Persons or Entities, by acveptance of a deed or
other document ox form of conveyance, or ANy BUCCESEOY owWner of any Lat or any
Unit or of any othex Parcel, or any lease or ather occupancy of any portion of
the Community, whether fxom peclarant or & subsequent Owner of such Lot, Unit
or Parcel, shall conclusively ve deemed to have accepted such deed, executed
guch contract or lease agreement and undertaken such occupancy subject to each
restricticn and agreement contained in this Declaration or in the Plat
Covenants for the Real Estate. By acceptance of guch deed, or execution of
such contract, oT undertaking such ceocupancy, each Owner and all other Persons
acknowledge the rights and powere of Declarant, the Architectural Control
Ccommittee (hereinaftex referred Lo as the "Committee®) and of the Corporation
with reepect to these rescrictions. Bach Quwoer--for jtself and its heizs,
persenal representatives, puceessors and assjgna--covenants to the Declarant,
the Architectural tontrol Committee, the papociation, and the othex Owners and
subsequent Owners of each of the Lots and Units affected by these
Reptrictions, and agrees to keep, observe and comply with the terms and
provisions of this Declaration.

geetion 1.2 Properby Rights. BEvery Owner shall have a right and

nonexclusive easement of use, access and enjoyment in and to the Common Aread,
subject to:

{a} this Declaration as it may be amended from time to time and to any
restrictions or limitations contained in any deed conveying such
property to the Agsociaticon;

(b} the declaration recorded for any subdivieion or condominium
community in which the Lot or Unit is located;

(e} the right of the Declarant to establish Limited Common Areas
benefitting certain individuals or subdivisione within the
Community;

e e R ]
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(d) the right of the Rssociation to dedicate or tranafexr all oY any
part of the Common Area pursuant to this peclaraticn, including
the right of the Declarant to deed a portion of the Real Hstate to
a non-profit corporation or foundation for environmental
pregervation purposes;

() the right of the AEsociation te enter into contracts for the
purchase of electric, natural gas or other utility sexrvices,
committing all owners and occupiers of land or units within the
Comuunity to purchase electrie power ox matural gas or such othexr
utility services fxom a specific company for a fixed period of
gime, within the guidelines and 1imitations of Article 12 of this
Peclaxation and as permitted by applicable law;

(£) eagement rights in Eavor of the Association to extend storm
gewers, sanitary sewers and other utilities across any of the
common areas;

(g} the wight of the Association to limit the number of guests who may
use any recreational facilities within the Common Aresa, and to
adopt rules regulating the use and enjoyment of the Common Area;

(h) the right of the Association to guspend the right of an Owner to
use recreational Eacilities within the Common Area (1) for any
period during which any charge against such Owner’s Lot or Unit
Temains delinguent, and (ii) for a period in accordance with the
rules and regulations promuigated by the Board of Directors of the
Rssoeiation for violations of the peclaration, By-Laws OX rules of
the Ressaciation, after notice and a hearing pursuant to the By-
Laws herein;

{1} the right of the Asscciation to impose reasopable and non-
discriminatory membership requirements and charge reagonable and
non-discriminatory admission or other fees for the use ol any
recreational facility situated upon che Common Area;

{4} the right of the Association to charge fines for viclations of the
covenants in this Declaration or in the Plat Covenants or rules
set by the Board; and

{x) the right of the Declarant to remove or withdraw portions of the
real estate from thie Declaration and from the Southern Dunes
community pursuant to the provisions herein.

SECTION 1.3 Funations. The Corporation has been formed for the purpoie
of maintaining the value and appearance of the Southern Dunes community;
providing for the maintenance, repair, replacement, administration, operation
and ownership of the Common Areas; enactment, administration, and enforcement
of rules and regulations £or use of the lots, easements and common areas of
the community; enforcement of Architectural Design and Envirconmental Control
within the community and of the Covenants for the mutual benefit of all
Owners; to pay taxes aggessed against and payable with respect Lo the Common
Rreap; to pay any other necessary expenses and costs in connection with the
Association; and to perform guch other functions as may be designated undeyr
this Declaration.

BECTION 1.4 ﬂgEggggn;g_gg_gggpggggigg~ Bach Owner of a Lot or Unit
ghall, automatically upon becoming an Owner, be and become a Member of the
Asgociation and shall ramain a Member until guch time as auch cwnership
ceases., Membership shall terminate when such Owper ceases to be an Owner and
will be transferred to the new owner of such Lot or Unit.

aReTION 1.5 pefinitions. The definitions applicable to this
Declaration are as follows:

A. vArchitectural Control Committee® is a Standing commitfee of the
Southern Dunes Board having authority and regponsibility for approving all
zlterations, additions, improvements or changes to any lot or to any house
[which is visible from the exterior), as further defined and specified in
hrticle 10 of this Declaration,

8. tarticles" or earticles of Incorporation! mean the Articlee of
incorporation of the Southaern Dunes Homeowners nssociation, Inc., a8
hexeinafter defined.
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. ncommercial Unit® shall mean any parcel or development for retail,
office, apartments, storage or other commarcial purpese within the Southern
punes community. A8 used in this Declaratien, the term "Unit" shall not be
interpreted to incliude Commercial Unit, and rules and regulations for the
owners and occupants of Commercial Units ehall be as gpecified in Article 18
of this beclaration.

D. v"Common Area' means the ground designated as "Block! or as *Commen
Area’ upon the Final FPlat of each subdivision within the Southern Dunes
Community, plus any atreets which are not dedivated as public streets. The
commen Areas of this Community shall be subject to easements for drainage and
utilities, as further described and defined herein and in the Plat Covenants.
Except where the eontext clearly indicates otherwise, the term Common Area
shall be interpreted to include the Limited Common Azeas. Heither the golf
courges nor the private swimming pool and clubhouse {if amy) will be or hecome
a part of the common areas or a part of the Southern Dunes Community or any
subdivision within the community.

Seme Common Area within the individual pubdivisions may be
maintained by the Southern Dunes Homeowners Asgociation and scme Common Area
may be maintained by the association for the subdivision. In the event that
there is any confusion or ambiguity in the plats and other recorded documents
regarding responaibility for maintenance and other common expenses, the
Gouthern Dunes Homeowners Associatlon shall decide the dispute.

E. "Dommon Bxpense' means expenses for administration ef the
Apsociation, and expenses £or the upkeep, maintenance, repair and replacement
of the Common Areas, and all sums lawfully asgessed against the Members of the
Association. Common Expenses shall include, but not be limited to:

1) The costs of maintaining and\or replacing any common areas or

structures, improvements or facilities within the common areas;

2} All expenses of purchasing, installing and maintaining the entryways

to the community, including identification signs, lighting, plantings

anéd landecaping;

3) All expenses of maintaining any gecurity system within the

Community, however, nothing in this Declaration shall require the

Developer to install gecurity gates or any other security system or, if

a mecurity gystem i installed, to install any particular type or design

thereof;

4} All expensea of repair and maintenance of any private streets within

the Commuhity:

5) All expenses of maintaining any medians in the public streets within

the Communlty;:

§) Expenses of walntaining the lakes and ponds within the community,

and any fountain or waker eirculation system within any lake or pond,

however, nothing in this peclaraticn shall require the Developer to
install a fountain or water circulatlion system or, if a fountain or
water circulation system is inetalled, to install any particular type or
design;

7) gxpenses of maintaining any walking trails within the community;

g8) Lease payments for Community street and entryway lighting, or

principal and interest if financed through a loan in the name of the

Aesociation, and electrieity, repair and maintenance expenses thereon,

whether through a public or private utility company or through a private

leasing company;

) All expensses of purchasing, installing and maintaining any

playground equipment or other recreational amenities ovmed by the

pesoeiation within the Common Areas, however, nothing im this

Declaration shall reguire the peveloper to install any p}aygxound .

aquipment or other recreational amenities or, if recreational amenities

are instaslled, to install any particular type or design of recreational
amenities;

s T =
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10) Snow removal, 1f the Board of Directors datermines that the
Association should privately contract for enow removal for the streets
and common areas of the Community:

11) Trash remeval, 1f the Board of Directors determines thab trash

removal should be coordinated and paid for as a cowmunity expense;

provided further that trash removal may be cecordinated and paid for as a

community expense for a portion of the Southern Dunes communiby and the

cost thereof charged only to tha owners of lots in such portions of the
community;

12} Spraying or treatment for ipsects, if the Board of Directors

determines that the Association should provide this service;

13) Costs of enforcing the rules and regulations governing the

Community, including this Master peclaration, the Plat Covenants, and

rules and reguiations established by the Association; and

14) Reasonable allowancea for shortfall of funds arising from late

payment or non-payment of assesaments, for gemeral overrums in budget

categories, and for miscellaneous expenses not budgeted under any
specific category.

F. ‘“Community" means the Southern Dunes Commundty, as defined in
Exhibit "1" and as indicated in the preliminary layout attached as Hxhibit
w2v. am pupplemented or altered as defined in this peclaration, and each
gsubdivision created therein. It is intended that the Southern Dunes Community
will comsist of several distinmet types of housing, which will be developed
into separate subdivisions, and several areas of commercial development, each
penefitting from shared common arzas and amenities, Bach subdivision within
the Community will have its own Plat Covenants, and some subdivisions may also
have a subdivision declaration, which will also regulate and control use of
the property in that Subdivision.

6. "Condominium Unit® means one of the living units located within a
gsubdivision of Southern Dunes that has been subjected to a peclaration of
Horizontal Property Regime.

H. "Corporation® means the Scuthern Dunes Homeowners Association, Ine.,
its successors and assigns, a non-profit corporation, whose members shall be
the Owners of Lots or Units in the Southern Dunes Community. The terms
"worporation® and *psgociation” may be used interchangeably to refer to the
Southern Dunes Homeowners Assoclation, Inc.

T. "Declarant" means R.N. Thompson Development Corporation, or its
guccessors and assigns, as developer of the Southern Dunes community. The
terms "Deciarant® and “Developer™ may be used interchangeably.

J. T'"Fee Owner® means the Wellington Joint Venture, a joint venture
between Waterway Holdingg, Inc., & wholly owned subsidiary of IWC Resources
Corp., and R.N. Thompaon Development Corporation.

K. *Golf Course" shall mean all or any portion of the golf courses
located within the geegraphical boundaries of the Southern Dunes Community.
Hotwithstanding any other provision herein or in any of the plats or plat
govenants, the golf courses -- including champienship courses, the par 3
course, the golf academy and driving range and related golf facilities, 1f any
-- ghall be privately owned, ehall not be subject to thim Declaration, and
ghall not be a part of the common areas of thig Community or of any
subdivieion within this community.

L. ‘'Lake" or "Pond* shall mean a watexr retention pond, the primary
purpose of which is to accommodate gborm water from the Scuthern Dunes
Community, the golf course, and surrcunding property. The texms #lake" and
vpond" may be used interchangeably herein. Use of any lake or pond shall be
prohibited or limited as specified herein ox as determined by the Southern
Dunes Board.

M. rLot" means easch Lot of a recorded piat for the Southern Dunes
community .
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s N. *Mortgagee" means the holder of a first mortgage lien on a Lot or &
Unit .

0. "New Congtruction Committee" is a committes, on perhaps an
individnal, appeointed by the Develaper to review, and approve or reject, all
construction plans, including, but not limited to, site plans, blueprints,
gpecifications of matexials, s0il and natural landscaping preservation plans,
landseape plans, and utility plans for all mew gonstruction within the
Southern Dunes Community. After the completion of initial constyuction of a
repidence on each lot and the completion of all planned multi-unit structures
within the Southern Dunes Community, or sooner as determined in the scle
discretion of the beclarant, the Declarant may asgign the New Construction
review responsibilities to the Architegtural Control Committee.

r. *Owner" means a person, firm, corporation, partnership, association,
trust or other legal entity, or any combination thereof, owning the fee pimple
bitle to a Lot or amy Unit as defined herein.

0. "plat Covenants" mean the plat covenants recorded for gach
subdiviaion within the Southern Dunes Community, or each section of a
subdivigion.

R. ‘"Subgdivision Declaration" means a peclaration of Covenants,
conditions and Restrictions or a Declaraticn of Horizental Property Regime
recorded for one or more subdivisions within the Southexrn Dunes Community.

Any Owner or other person who im within a subdivision having a declaration
shall also be pubiject to the subdivision declaration in addition to this
beclaration,

8 ®Upit® means a condominium unit or another type of attached dwelling
unit, intended for individual ownership "Unit* does not include "Commercial
tnit® as defined hexein.

ARTICLE 2. OWNERSHIP AND USE OF THE COMMON AREAS

BROTION 2.1 Ownership. The Common Area ghall be owned by the
Corporation and shall be held for the use and enjoyment of the Members, which
right shall pess with title to every Lot and with title to every Unit, subject
to the provisiona of thia Deciaration. Once the Commen Area has been deeded
to the Corporation, it may not be mortgaged or conveyed without the conaent of
at least two thirds of the Owners {excluding the Developer). Also, as long as
Class B membership exists, the Common Area may not be mortgaged or conveyed
without the prior written approval of FHA/VA, and, as long as the Developer
ownd any real estate in the Gouthern Dunes community, without the prior
written approval of the Developer.

The vommon area in each section of the Southern Dunes community
ghall be deeded to the Corporation, free and clear of all encumbrances, at the
time that the plat for such section is recorded with the county Recorder. The
regponsibility and expense of maintenance of such common areas shall also pass
to the Corporation at the time that the plat for each section is recorded.

The Common Area shall be owned by the Corporation and ghall be held for the
use and enjoyment of the Membere, which right shall pass with title to every
Lot and wikh title to every Unit, gubject Lo the provisions of this
Declaration.

GECTION 2.2 Limited Common Arena. The Declarant shall have the right
to create Limited Common Axeas for the use and benefit of individual owners or
gubdivisions within the Scuthern Dunes Cowmmunity, if Declarant determines, in
{its sole d&iscretion, that certain amenities or services should be availakle
only ta portiona of the community. In addition, the Declarant shall have the
right to execlude certain portions of the Community, or certain owners or
subdivisions, from both the wenefit and the expense of certain amenities or
services provided to the remainder of the community. Assessments for owners
elther benefitting from Limited Common Areas, amenities or gervices, or
excluded from amenitiss oX services, shall be adjusted to reflect the
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additional costs or savings from the Limited Common Area or added or excluded
amenities or services.

SROTION 2.3 Eassemont for Dtilities and Public and Quasi Public
yehieles. 511 public ard guasl public vehicles including, put not limited to,
pelice, fire and other emergency vehicles, public¢ works, trash and garbage
collection, post office vehicles and privately owned delivery vehicles shall
have the right to enter upon the driveways and roadwaye of the Common Aveas
and the degignated easements within the Compunity in the performance of their
duties. All such easements for public and quasi publie vehicles shall be
subject to reascnable and non-discriminatory safety rules established by the
Association.

An eagement is also granted £o all utilities and their employees
and agents for ingress, egress, ingtallation, replacement, repairing and
maintaining of such utilities, including but not limited to water, aewers,
gas, telephone, electricity and cable televigsion within the Community:
provided, however, nothing herein shall permit the installation of sewars,
electrie lines, water linep or other utilities, except as initially designed
and approved on the Plat or as thereafter may be approved by the Board of
Directors. Both the Declarant and the Assegiation shall have the authority,
including a power of attorney coupled with an interest, from each Owner within
the Southern Dunes Community to grant additional utility easementa, which may
traverse the property, including property within the description of any
Subdivision within Southezn Dunes, except within the boundaries of any Lot
asld to an Owner. Utilities and others using these easements shall be
required to repalr and correct any damage gaused by thelr ingress, egress,
inspeeticn, installation, replacement, repairing and maintenance of utilities.

AFCTION 3.4 Rasement for Asgpolation. An easement is also granted to
the Corporation, its officers, agents and employees and Lo any management
company selected by the Corporation Lo entex in or to cross over the Common
Areas, Limited Common Areasm, and Easements to perform its duties.

S2CTION 2.5 Water Retention Lakes and Pondg. One or more water
retention areas whicn may be identified as a lake or which may not be shown
hut are located within a "Block", shall be a part of the Common Area of the
Association. Such Retention Lakes shall be for the purpose of accepting apd
storing storm water and drainage Lxom the Southern Dunes Community, the golf
course, and surrounding areas. Neither the Declarant nor the Rssociation
shall be respongible for aspuring or maintaining any minimum or maximum level
of water 1n such areas.

NOTICE: Because the Southern bunes community is located over &

wellfield, thera will be substantial variations in the watax leval of

ths water retention ponds and lakes threughout this community. Included
within these variations will be occasions whan the water retention ponds
und lskes may be completely dry oz have a very low water lavel. Also,
thers will be occagiona when the water lLevel will be higher than nozmsl,
decraeasing the usable portion of an owner’s yard or resulting in greater
water pressure againet tha foundation and/or baseament of a rapidence or
other building.

The Association, through its Board of pirectors, shall be
responsible for maintaining any portiem of the banks wf each lake which are
not part of a private lot, and shall maimtain the lakes to such degree as it
determines is necessary and appropriate and shall contzrol access and
recreational uge of the lakes. In the event that a lake which is a part of
the golf course or swimming pool and related elub facilities as desc¢ribed in
gection 2 .10 below also accepts the storm water of howeowners, in the judgment
of the Declarant, the Assoclation shall pay a pro-rata portion of the costs of
maintenance of such lake, including taxes, insurance, repairs and maintenance.

Since the primary purpose of the lakes and ponds is to accept and
held the storm water drainage of the entire Community, all expenses relating
to the lakes and ponds will be a common expense of the entire Association,
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divided as any other common expense, notwithatanding the fact thar Bome owners
may alsc benefit from the aesthetics or recrgational use thereof.

owner and will not he subject to the control or regulation of the Association.

SECTION 2.6 Non-Liability of De¢larant. Declarant shall not have any
liability to an Owner or to afly other Person with respect to drainage on, over
or under a Lot; for erosion of g Lot; with respect to less or absenca of water
in any lake or pond; or for excessive water tables Causing problems to
bapements or foundations of any residence or other building or the loss of any
usable yard area. Drainage and orosion centrol ghall be the responaibility of
the Owner of the Lot and (during construction} of the builder. An Cwner, by
acceptance of a deed to a Lot, Unit or Commercial Unit, shall be deemed te
agree to indemnify and hold Declarant harmless and free from and against any
and all liability arising from, ralated to, or in connection with the erssion
of or drainage on, over and under the Lot depcribed in such deed or with
respect to loas or absence of water or excessive water tables. Declarant
shall have no duties, obligations or liabilities hereunder except such ag are
expressly assumed by Declarant, and no duty of, or warranty by, Declarant
shall be implied by or inferred from any term or provision of this
Declaration.

SECTION 2.7 Hon-Lisbility of Waterway Holdin 8. Waterway Holdings,
Ine. shall not have any liability to an Owner or to any other Yergon witk
respect to drainage on, over or under a Lot; for erosion of a Lot; with
respect to loss or absence of water in any lake or pond; or for excessive
water Lables causing problems to basements or foundations of any residence or
other building or the loss of any usable yard area. An Owner, by acceptance
of a deed vo & Lot, Unit or Commercial Unit, shall be deemed to agree to
indemnify and held Waterway Holdings harwless and free from and against any
and all liability arising from, relared to, or in connection with the eroasion
of or drainage on, over and under the Lot described in such deed or with
respect or loss or absence of water or excessive water tables. Waterway
Holdings =hall have no duties, evbligations or liabilities hersunder except
guch as are expressly assumed by it, and no duty of, or warranty by, Waterway
Holdings shall be implied by er inferred from any term or provigion of thiw
Declaration.

SBCTION 2.8 Street Lighting. The Declarant may, but shall not be
required to, erect gtreet lights in the entrances, in any drainage, landscape,
or utility easement, in any intergection, or along any atreet within the
Southern Dunes community. Street lights may be purchased, leased from a
private contractor or may be provided by the elewtric utility company serving
the commnity Lease payments or paymenta to the electric utility company and
all maintenance and repair costs shall be expensesg of the Southern Dunes
Homeowners Associatbion.

SECTION 2.7 Community Walle. The Declarant may, but shall not be
required to, erect community walls censtructed of masonry or other materialg,
to identify the Southern bunes community, various subdivisions within the
community, or for other purposes. These walls may be comstructed in any
landscape easement or in any cemmon area. QOnce conatructed, maintenance of
the walls will be a common expense of the Homeowners Association, unless
otherwise determined by the Declaration for the Subdivision or the plat
covenants for the subdivision in which the wall ls locared,

SECTICN 2.10 Golf Courme and Other Amenities Which are Not Cormon
Areas. The Declarant may, but shail not be required to, develep a private
swimming pool and related fapilities (tennis courts, ciubhouse, ete.} on
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private land within or adjacent to the Southern Dunes Community. In addition,
feclarant intends to develop a golf course within the Southern Dunes
Community, which is discussed in further detail in Article 13 of this
Daclaration. In no event will the golf cvourse or the private swimming pocl
and related club facilities be or become a part of the common areas of the
Bouthern Punes Community, and no Owner of a Lot or a Unit will be entitled to
any rights or privileges, or apny mempership guarantees or discountas, to any
auch golf course, swimming pool or related club facilities as a result of
their ownership of a Lot or ¥Unit in the Scuthern Dunes Community.

MRTICLE 3. CLASSES OF MEMBERSHIP

SECTION 3.1 Vobting Rights. The Corporation shall bave two (2) clagaes
of membership. Class A members shall be all Owners of Lots ox Unite in the
Southern Dunep Community other than the Declarant.

The Declarant shall be a Class B member for each Lot or Unit
titled in its name or in the name of the fee owner and for each lot or unit
planned within the Community. The Southern Dunes Community is presently zoned
for a total maximum of 2505 unitg, and this shall be the starting figure for
units in the name of the Declarant. This figure ghall be reduced by sales of
lots or unita by Declarant, property withdrawn f£xem this Declaration, or the
recording of plate having fewer than the maximum number of lots or units
permitted by the zoning approved for this Community. In addition, any builder
authorized by Declarant shall alsc be a Class B member of any lobks or umits
owned by such buildex.

SBCTION 3.2 Clage A Members. Each Class A Member shall be entitled to
one (1) vote for each Lot or Residential Unit of which puch Member is the
Owner. When more than cne person constitutes the Owner of a particular Lot or
Unit, all such persons shall be Members of the Corporation, but all of such
persons shall cumulatively have only one (1) vote for such Lot or Unit, which
vote shall be exercised as they among themselves determine. No vote may be
divided.

SECTIOR 3.2 Class B Member. The Class B Member shall have five {5)
votes for each Lot or Dwelling Unit planned within Southersn Dunes, designated
on the preliminary layout attached as Exhibit "2, and any additions or
revisions thereto pricr to the Authority Transfer Date, of which it is the
Ovmner.

Attached hereto as Exhibit "3® is a preliminary designation of
votes attributable to the Declarant for each of the planned sections of the
Southern Dunes Community, which may be amended by the Declarant at any time
prior to the Authority Transfer Date by recording a Bupplement to the
Declaration, as further provided in Sections 21.} and 21.2.

ARTICLE 4. INITIAL MANAGEMENT AND CONTROL BY DEVELOPER

SRCTION €.1 Definitlon of "Authority Transfer Date”. Class B
membership shall terminate and become converted to Class A membearship (the

sauthority Transfer Date"), vpon the happening of the earliest of the
fullowing:

{a) when the total of all Class A votes exceed the total of all Class

8 votes; or

{L} January 31, 202¢; or

(c} wheri, in its discretion, the Peclarant =0 determines and provides

pixty days notice to the members.

SHOTION 4.2 Prior to the Authority Trangfer Date. Prior to the
authority Transfer Date as defined above, the Declarant shall appeint all
members te the Board of Directors of the Corperation and shall have full
authority to establish rules and regulations for the Corporation and for the
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Community. Directors appointed by the Declarant shall gerve at the will of
the Declarant and shall be considered Owners of the Corporation only for the
purpose of serving on the Board.

The Board of Directors, prior to the Authority Transgfer Date, shall not
be reguired to hold Meetings, and if Meetings are held, they shall not be
required to be held in publie, and notice to other Qwners shall not be
required. 1In addition, prioxr to the Authority Transfer Date, the Board of
Directors shall not be required to seek owner approval of the budget or the
annual assessments

SECTION 4.3 Aseesaments. brior to the Authority Transfer Date, the
Declarant shall establish the amount and payment terms of hgsessments. The
Regular Assesements, imeluding management fees and contributione towards the
replacsment reserve fund, shall not exceed Twenty f£ive Deollars ($25.00) per
month, per lot or per unit, in the first year aftex this Declaration is filed,
with increases of mot more than ten percent (10%} per year {cumulatively)
thereafter. HOWEVER, THIS LIMITATION IS ONLY FOR THE COMMUNITY ASSHSOMENT AND
SUBDIVISION ABSEBEMENTS MAY ALSO BE INPOIED.

SECTION 4.4 Declarant’s Ohlicgation to Pay Asseppments. Prior to the
Authority transfer Date, the Declarant shall not be obligated to pay any
management fee, contribution towards the replacement resarve fund for the
Corporation, or any appessment of any kind or nature, as further defined in
Section 11.3.

SRCTION 4.5 Builder's Cbligations. The Declarant shall have the
aucthority to reguire any person or Company building a home on any Lok to
escrpw an amount up te five percent (5%) of the anticipated construction cost
to assure proper completion of constyuction, regular and continual clean up of
construction debris and the congtruction site, and periodic street cleaning of
the Commumity. However, impusition of this eserow reguirement and enforcement
of these reguirements shall be within the sole discretion of the Declarant,
and no Owner shall have any rights against the Declarant or te reguire an
escrow to be deposited or to reguire clean up by any builder.

Prior to the Authority Transfer Date, home bullders authorized by
the Declarant will not be required to pay any apsessments to the Association.

SECTIOR 4.6 The Architectural Control Committes, Until thirty daya
after the Declaxant has sold the last Lot oY Unit in Southern Dunes as shown
in Exhibits Pa" and "2", and any additions to Southern Dunes as defined in
Secotion 4.8, 21.3%, and 21.2 hereof, the Deciarant ghall have the right to
appoint all members of the Architectural Control Committee. However, the
Declarant may elect, from time to time, to transfer authority of the
Architectural Control Committee to the owners {with or without also
transferring authority for the New Construction Committee) prior to this time.

SROTION 4.7 fnitial Mansgement. Notwithstanding anything to the
contrary contained in this Deciaration, Daclarant shall have the exclusive
yight to manage or designate a Managing Agent for the Real Estate and Common
Areap and to perform all or any portion of the functions of the Corperation
until the authority Transfer Date. peclarant may, at its option, engage the
gervices of a Managing Agent, including a Managing Agent affiliated with
Declarant, to perform such functions and, in either case, Declarant or such
Managing Agent shall be entitled te reasonable compensation for its services.
Declarant’s contract with the wanaging agent shall be for a term of not more
than three yeara, providing for early cancellation by peclarant, without cause
and without penalty, with not more than 60 days prioxr notice

BECTION 4.8 WW«MMQMM-

The Declarant may, at any time prior teo the puthority Transfer Date,
supplement the property subject to this Declaration, with ail or any

portion of the real estate jdentified in Exhibit "2" puzsuant to the
provisions of Section Z1.1, by f£iling an amendad Exhibit "1", which additional
raal estate shall automatically be gubject to this Declaratien and the Owners
of Lots of such additional real estate shall automatically become members of
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the Association. In addition, as provided in more detail in Section 23.2,

the Declarant may, at any rime prior to the Authority Transfer Date, add
additional real estate to the Seuthern Dunes community including additional
lots or land for additional units, or land for additional common area, so long
as such real estate is contiguous to real estate jdentified in Exhibit "2" and
go long as such real egtate is, or will in the future, be contiguous to
platted and developed real estate within the Southern Dunes community. In the
event that additional real estate is added by Declarant, the votes
attributable to the Lots in such new preliminary layoute oT platted sections
shall be counted for purposes of voting rights and for all obther purposes from
the date of the recocrding of the amended Exhibit "2%, or the Plat for such
additional Section.

HECTION 4.% DReveloper and Builder Signas Within the Coppunity.
Notwithstanding any other provision in this Declaration or in any Blat
covenants regulatlng signs, rhe Declarant, and any bulldex with written
authority from the Declarant, at any time before the gale of the last Lot or
tnit within the Southern Dunes Community, may place identification, sales
pramotion and advertising signs in landscape easemenis, common areas, and on
lots or paxcels owned by Declarant oT by said builders, of such size and
guantity as Declarant, in its sole dipcretiom, shall approve.

SRCTION 4.10. Consent of BUD/YA. Notwithstanding any other provision
in thisg Declaration to the contrary, 5o long as Class B membership exists,
annexation of additional properties, dedication of Common Area, and amendment
of the Declaration shall require HUB/VA prior approval. Further, so long as
Class B membership exists, the Corporation’s By-laws may not be amended
without HUD/VA appraval

ARTICLE 5, OWNERS MEETINGS

BRCTION 5.1  Annpual Mpating. The annual meeting of the Southern Dunes
Owners shall be held at such date and time as the Board of Directors shall
determine, peginning on the firpt annpual meeting date after the Authority
Transfer Date, for the purpose of electing directors, approving an Annual
Budget and Regular nggespment and for the transaction of such other business
as may come before the meeting. Priox to the authority Transfex Date, the
Hoard of Directors shall not be reguired to hold annual or other meerings with
the Owners.

SECTION 5.2 Spacial Haatings. gpecial meetings of the Cwaners may be
called for any legal purpose by the Pregident or by the Board of D.rectors,
and, after the puthority Transfer Date, shall be called by the President ab
the request of at leagt Twenty percent {20%) of the Owmers or One hundred
{100) Owners, whichever is less.

SRCTION 5.3  Place of Megting. The Board of pirectors shall designate
the place of the meeting. Lhe Board may designate that any meating of Owners
take place at any suitable location within five (5) miles of the Community.

SECTION 5.4 MNotive of Mesting. Written netice, stating the place, day
and hour of the meeting and, in case of a special meeting, the purpose Or
purposes for which the meeting is ealled, shall be delivered to each Ouner not
less than ten (10} days pefore the date @f the meeting, either personally or
by mail, by or at the direction of the Fresident. Unless an Qwner provides
the Secretary of the corporation with written instructions to the contrary.
notice may be sent or delivered to the address of the Lot or Unit. Notice
contained in a newsletter or sther general correspondence shall meet the
notice requirement of this section if it is sent oxX delivered to each Owner as
provided herein.

SRCTION 5.5 guorym. Twenty peccent (20%) of the Quwners or Cne Hundred
(100} Owners, whichever is less, represented in person or by proxy, shall
constitute a guorum at a meeting of Owners. In the event that a quoxum is not
present, the meeting may be adjourned to another date and time, with or
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without further notice, or the meeting may be kept open until a quorum has
been attained, as determined by the Board.

SECTION 5.6 proxiem. AL all meetings of Owners, an Owner may vote in
person or by written proxy, executed by the Owner or by a duly authorized
attorney-in-fact. such proxy shall be Filed with the secretary of the
corporation before or at the time of the meeting. Every proxy shall be
ppecific for an Annual oy Special Meeting of Owners, or its adjourned date,
unless otherwise provided in the proxy.

SECTTON 5.7 Yoebing. Each Lot or residential Unit shall be entitled to
one vote upon each mattexr submitted to a vote at a meeting of Ownexs. For
voting purposea, each Lot shall be considered to be a unit, and each
condominium unit or other attached residential Unit shall be considered to be
a Unit.

SERCTION 5.8 Ne cumulative Voting. Cumulative voting shall not be
permitted. Each Owner may only cast one vote per Lot or Unit for any
candidate for any Office, even though multiple positions are open for such
office. However, voting shall be separated into subdivisions as described in
Section 6.2.

gucTION 5.9 voting by Mail-In pallot. The Board may determine that
one or more issues be voted upen by mail-in ballot, either in conjunction with
an Annual or Special Meeting or as a substitute for the holding of a Meeting.
Tn the event that the Board elects to permit mali-in ballots, ballets shall be
mailed or delivered to each Owner at least 14 days prior to the deadiine for
voting and at leagt one third {1/3) of all Owners must vote in order fow the
vote to count. If a one third vote has not been achieved by the deadline, the
poard of Directoxa or persona Jemignated by the Board may contact additional
owners at thelr choosing until a one third vote has been achieved. However,
if & one third vote has been achieved by the deadline, no votes received after
the stated deadline may be counted.

SRCTION 5.10 gualifigation of piyvactors. Where an CQwper conslpts of
more than one person or im a partnership, corporation, trust or other legal
entity, then one of the perasons constituting the multiple Owner or a partner
or an oEfigcer or trustee shall be eligible to serve on the Board of Directors,
except that no single Lot or Unit may be represented on vhe Board of Directors
by more than one person at a time and éxcept that the Declarant may have
multiple representatives gerving on the Board of Directors.

ARTICLE 6. BOARD OF DIRBCTORS

4ECTION 6.1  General Towers. The business and affairs of the
corporation shall be managed by its Board of Directors. No person shall be
eligible to serve ad 2 member of the Board of Directors unlest he or she 15 an
owner as defined herein.

SECTION 6.2  Number, Tanure and Qualificaticns. The initial number of
directors of the corporation ehall be three (3). The corporation may have not
less than three directord. nfter the Anthority Transfer Date, each director
ghall hold office until the next annual meeting of Owners and until his or her
successor shall have been elected and gualified.

nfter the authority Transfer Date, the Owners shall be allowed to elect
directors to the Board according to the number of units oY lots in each
cubdivigion, as follows:

6 -~ 10 units = b representatives
11 - 150 units = 1 representative
151 - 300 units = 2 representatives
301 or more unite = 3 representatives
For purpcses of Board representation, gubdivisions shall be defined as all
Tots or Units operating under each named Subdivision, af amended from time to
time. Owners in any subdivisjion having ten or fewer units, or which are
otherwipe without representacion, may petition the Board for inclusion into
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another Subdivision or for independent or "at large" representation.

SECTION 6.3  Regular Meatlngs. The Board of Directors may provide, by
resolution, the time and place for the hoiding of regular meetings to be held
witheut motice, go leng as the firat such meeting is with notice, and all
directors receive notice of the rasolution.

BRCTION 6.4 gpecinl Meatings. gpecial meetings of the Board of
Directors may be called by or at the request of the President or a majority of
the directore. The person calling the apecial meeting way fix the time for
holding such meeting of the Hoard of Mrectora, and, unless congented to by
all Directors, the special meeting ahall be heid within five miles of the
Southern Dunes Community.

BECTION 6.5 Notice. Notice of amy special meeting shall be given at
least: three days in advance by written notice delivered personally, LY
teiegram or by other electronic means, or at least seven days in advance if
notice is mailed. 'The attendance of a director at a wmeeting shall congtitute
a walver of notice, except where a director attends a meeting for the express
purpose of objeckting to the transaction of any business becaube the meeting
was not lawfully called or convened.

ApCTION 6.6  Quorum. A least one third {1/3} of the number of
directers eligible to attend and vote shall constitute a cuorum for the
tyansaction of businessz at any meeting of the Board of Directors.

gECTION 6.7 Manner of Acting. The act of the majority of the
directors preseot at a meeting at wnich a guorum is present shall he the act
of the Board of Directors. The written consent of absent directors may be
obtained and used te validate actions taken at a meeting where a gquorum wasb
not present or where an insufficient vote was obtained.

BRCTION 6.8  Action Withoukt A Hesting. Any action that may be taken by
the Boaxd of Directors at a mesting may be taken without a meeting if a
consent in writing setting forth the action to be taken shall be signed by at
least two thirds of the Directors.

GBCTION 6.9 ‘Term of Dffirce and Vacancy. Bach member of the Board of
Directors shall be elected for a term of three {3} years, which teims shall be
staggered so that the terms of approximately one-third {1/3) of the members of
the Board shall expire annually. Each Director shall hold office throughout
the term of his election and until his successor is elected and qualified.
Unless a Director is removed by the Owners under Section 6.10, any vacancy
oceurring in the Soard shall be filled by a vote of a majority of the
remaining members of the Board, by a persom representing the Subdivision for
which the vacancy exists. The pirector filling a vacancy shall serve until
the next annual meeting of the Owners and uvrtil his successor is elected and
qualified.

SHCTION 6.10 Rempval of Directors. 4 Director may be removed with or
without cause by a majority vote of the Owners, AL a meeting duly called for
such purpoge. In such case, his sugcessor shall be elected at the same
meeting, to serve until the pext annual meeting.

SECTION 6.11 Duties of the Board of Hirsckara. The Board of Directoxs
shall be the governing body of the Association representing all of the Ownerd
and being responsible for the functicns and duties of the Corporation,
ineluding, but not limited t£o, the management, maintenance, repair, upkeep and
replacement of the Common Ares and the Limited Common Area and the collection
apd disbursement of the Common Expenses. The Board shall also maintain,
cthrough employses, contractors or ageats, all ilandscaping easements throughout
the Southern Dunes Compmni ty.

aporIoN §6.12 ggggggugg_gggmggggg”gg~g&ggggggg. the Board of Directors
shal}l have such powers asg are reaponable and necessary te accomplish thedlr
dutics. These powers include, but are not limited to, the power:

{a} to promulgate, adopt, revise, amend and alter from time to
time such additional rules and regulationg {(in additien to those set
forth im this peclaration) with respect to uBe, occupancy, operation and
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enjoyment of the Common Area ash the Board, in ite discretion, deems

necesgary or advisable; provided, however, that copies of any such

additional rules and regulaticns so adopted by the Board shall be
promptly delivered or mailed to all Owners;

{(by to grant permits, licenses and eagements over the Common Area
for utilities, roads and other purposes reagonably necessary or useful
for the proper maintenance oI operation of Southern Dunes;

{c]) to regulate any other properties which are subject to thisg
Declaration; and

{d}) to exercise all of the rights and powers of the Aspociation.
SEOTION 6€.13 Limitation on Board Actlen. The authority of the Board of

pirectors Lo enter inte comtracts ahall be limited to contracts involving a
total expenditure of less than 510,000.00, which sum shall be increased
annually by the increase, if any, in the Consumer Price fndex (CPI} or ite
puccessor index, without oktaining the prior approval of the Owners, except
that in the following capes such approval shall not be neceasary:

{a) contracts for repiacing or restoring portions of the Common
Area domaged ox destroyed by fire or other casualty where the cost
therecf is payable out of insurance proceeds actually raceived;

{b} contzacts for expenditures inciuded in the anmual budget; and

{c} expenditures necessary to deal with emergency conditiong
where the Board of IHrectors reagonably believes there is insufficient
time to call a meeting of the Owners.

SECTION §.14 Cempensation. No Director shall reeeive any compensation
for gservices without the express approval of the Owners. the Managing Agent,
if one is employed, shall be entitled to reasonable compensation for its
gervices, the cost of which ghall be a Common Expense.

SECTION 6.15 HNop-Liability af Diragtors. The Directors shall not he
Jiable to the Ownera or any other perdond for any error or mistake of dudgment
exerciged in carrying out their duties and responsibilities as Directora,
except for their own individual willful misconduct, bad faith or gross
negiigence. The Corpuration shall indemnify, hold harmless and defend each of
the Directors against any and all iiability to amy person, firm or corporation
arising out of actions oT contracts by the Board on behnlf of the Coerporation,
unless any such action or contract shall have been made in bad faith, or as
the resuit of willful misconduct or gross negligence.

SECTION 6.16 Additiopal tndemnity of Directorm. The Corporation ghall
indermify, bold harmiess and defend any person, his heirs, assigns and legal
representatives, made a party to any action, suit or proceeding by reason of
the fact that he is or was a Director of the Corporation, against the
reaconable expenses, imcluding attorney’s fees, actually and necegsarily
incurred by him in connection with the defense of such action, suit or
proceeding, or in connection with any appeal therein, except as to matters in
which it Bhall be adjudged in such action, suit or proceeding that such
Director is liable for wiilful misconduct, bad faitn or gross negligence in
the performance of his or her duties. The Corporation shall also reimburse
any such Director the reagonable coste of settiement of or judgment rendered
in any action, suit ox proceeding, if it ghall be found by a majority vote of
the Cwners that such pirector was not guilty of willful misconduct, gross
negligence or bad Faith. In making such findings and notwithetanding the
adjudication in any astion, suit or preoceeding against a Director, no pirector
ghail be considered or deemed to be gullty of or 1iable for gross negligence
or willful misconduct ia the performance of his or her duties wheye, acting in
good faith, such Director relied on the books and records of the Corporation
or statements or advice made by or prepared by the Managing Agent (if any} or
any officer or employee thereof, or apy accountant, attorney or gther person,
firm or corporation employed by the Corporation to rendexr advice or sexvice,
unless such Directer had actual knowledge of the falsity or incorrectness
thereof; nor shall a Director be deemed guilty of or liable for negligence or
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miscenduct by virtue of the fact that he or she failed or neglected teo attend
a meeting or meetings of the Board of Directors.

SECTION 6.17 Non-Lisbility of officersg and Committee Hembera The
provisions of Sections 6.15 and 6.16 shall alsc apply to OEficers and
committee Members, including, without limitation, mewbers of the Architegtural
Control Committee and the New Conptruction Committee.

SRCTION 6.18 Profeasional Mapacement. The Board of Directors shall
employ a professional management company oI agent to assist it in its
respongibilities {herein ealled the "Managing Agent"). The Managing Agent
ghall perform such duties and regponsibilivies as the Board shall designate.
The management agreement may bhe For a term of three {3) yeaxrs or less and
ghall termimate upon not more than sixby {60) days written notice by either
parky.

SECTION 6,19 pBond. The Board of pirectors shall provide blanket
fidelity bonds for the Managing Agent, the treasurer of the Corporation, and
suck cther officers or directors of the Corporation that handle or are
responsible for funds, indemnifying the Corporation against larceny, theft,
embezzlement, forgery: misappropriation, wrongful apstraction, williul
misapplication, and other acts of fraud or dishenesty, in such sums and with
guch sureties ag may be approved by the Beard of Dirsctors {provided, however,
in no event shall the aggregate amount of the bond be less than a sum egqual bo
one fourth of the aggregate annual asgessments on all Lots and Units) and any
such bond shall specifically include protection for any insurance proceeds
received for any reason by the Board. Fidelity bonds shall name the
Corporation as an obligee and shall contain waivers of all defenses baged upon
the exclusion of persons serving without compensation from the definition of
temployees® or similar terms oxr expressions. Such bende shall provide that
they may not be ecancelled or substantially modifled fer any reason without at
least thirty {30) days prior wrirten notice to the Board. The expense of any
such bonds shall be a Common Expenss.

ARTICLE 7. OFFICERS

SROTION 7.1 Number. The officers of the corporation shall be a
presjdent, a Secretary and a Treasurer, each of whom shall be elected by the
poard of Directoras. The corporation may also have opne or more Vice
prepidents. The president, Vice Presidents, secretary and Treasurer ghall all
pe members of the Board. gueh other cfficers and asgistant officers, who need
not be Directors, way be elected or appointed by the Board of Directors.

BECTION 7.2 Eleoticn and Term of Office. The officers of the
corporation shall be elected annually by the Board of Dlrectors, after the
Authority Transfer Date, at the First meeting of the Board held after each
annual meeting of the Owners. 1f the electien of officers is not held at such
meeting, such eiection shall be held as soon thereafter as conveniently
possible. Each officer shall hold office until a successor shall have been
duly eiected and gualified or untii their death, resignation or removal ae
hereinafter provided.

SBCTION 7.3 Removal . Any officer or agent may be removed by che Board
of Directors whenever, in its judgment, the best intayests of the corperaticn
will be served thereby.

SECTION 7.4 pragident. The President shall be the principal executive
offiger of the corporatiocn and, subject to the control of the Bpard of

birectors, shall supervise and direct all of the business and affairs of the
corporation. The president ghall, when present, preaside at all meetings of
the Owners and of the poard of Dizrectors. The President shall, in general,
perform all duties incident to the office of President and such other duties
as may be prescribed by the Board of Directors from time to time.

g8CTIONR 7.5 vice President. Vice presidents of the Corporation shall

Fulfill such duties as the Board of Directors or the president shall direct.
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A Viece President shall not sexve in the capacity of the rresident, other than
presiding at & duly called meeting at which the President is absent, unless
the Preasident so directs in writing.

gRCTION 7.6  Sacratary. The Secretary ghail: {a) keep the minutes of
the proveedings of the Owners and of the Board of Directors in the corporate
minute book; (b) see that all notices are duly given, in accordance with the
provisions herein ox as reguired by law; (c) be eustodian of the corporate
Yecords; (d) keep a register of the post office addreas of each OQwner, as
furnished by the Owner and of gach Mortgagee, as furnished by the Owner or
Mortgages; and (e} in general, perform all duties incident to the office of
Secretary and such other Aduties as may be assigned by the Pragident or by the
Board of Directors.

SECTION 7.7 Traapyrer. The Treasurer ghall: (a) have charge and
custody of, and be respongible for, all funds of the corperation; {b} recelive
and give receipts for monies due and payakle to the corporation and deposit
all puch monies in the name of the corporation in such banks, trust companies
or other depositories as ghall be pelected by the Board of Directors; and (<)
in general, perform all of the duties incident to the office of Treasurer and
such other duties as are agpigned by the President or by the Board of
Directors.

JRETION 7.8 palegation of Dutles. The duties of the Secretary and the
Treasurer and the ministerial functions of any other offirer or committee
member may be delegated to rhe Mansging Agent of the Asgociatieon, if any, EC
long as the regponsible officer or committae member is regularly advised of
the actions taken and generally supervises the actlons taken by the Managing
Agent on thelir bebalf.

ARTICLE B. CONTRACTS, LOANS, CHECKE AND DEPOSTTE

gEcTION B.1  Contracts. The Board of Directors may authorize any
officer or officers, managing agent or agents, te enter into any contract or
exeouce and deliver apy instyument in the name of and on behalf of the
corporation, and such authority may be general or ecenfined to specific
instances.

BECTION 8.2 Loane. No loans shall be contracted on behalf of the
corporation and no jpdehtedness shall be issued in its name uniese authorized
by a reselution of the Board of Directors. Such authority way be general or
econfined to specific instances.

GECTION B.3 {hecks, Drafte, Bte,. A1l checks, drafts or other orders
for the payment of money, notes, or other evidences of indebtedness iseued in
the name of the corporation, shall be signed by such officer or officers,
agant o©r agents of the gorporation and in puch manner as ghail from time to
time be determined by resolution of the Board of Directors.

SECTION 8.4 Deposite. A1l funds of the coxporaticn not ptherwisge
employed ghall be deposited from time to time, in interest bearing or non-
jnterest bearing accountsa, to the credit of the corporation in such banks,
trust companies oxr other depositories as the Board of Directors may seleab.
Funids of the corporation may also be invested in government gbllgaticons or
other commercial paper rated AAR or its equivalent. _Funds deposits or
investments shall not be committed for a period of more than one year.

MRTICLE 5. TAXES, MAINTENAKCE OF COMMON AREAS,
MATHTERARCE OF INDIVIDOAL Lo

SECTION 5.1 Heal Zstate Taxes. Real estate taxes for individual lots
and parcels are to be separately asgepged and taxed to each Lot or parceil, and
paid by the title owner therenf, Any real estate taxes Or other assessments
which are separately assessed against the Common Area shall be paid by the
Corporation and treated as a Common Expense. Any real estate taxes OF other
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assessments which are geparately appessed against any Limited Common Arex
shall be paid by the Coxperation and treated ag a Common Expense for the
subdivision, lots or units benefitted by such limited common area-

SHCTION 9.% Maintenance, Ropairs and Replacements to the Common Aress.
Maintensnce, repairs, replacemenks and upkeep ©f the Common Area shall be
furnished by the Corporation, as a part of its duties, and the cost therenf
shall comstitute a part of the Cowmmon Expenses. Maintenance, repairs,
replacements and upkeep of any Limited Common Area shall be furnished by the
Corporation {or, if a separate corporation is created for a gubdivision solely
or primarily penefitted by the Limited Common Area, by such subdivieion
corporation), as a part of its duties, and the cost thereof shall conetitute a
part of the Common Expenses for the lota or units benefitted by such limited
common Area.

SHCTION 5.3 Maintenance of tndividual Lots and Units by the owner.
Except as otherwige provided in a subdivigion deciayation or plat covenants
pertaining to a Lot or Unit, any repairs remuired to an guner’'s residence
shall be the Owner’s respunsibility and the Owner’s expense. I1f any Owner
shall fail to maintain and keep his preperty or any part thereof in a good,
clean and sanitary condition, with an exterior appearance up to the general
standards of the Southern Dunes community, the Corporation may perform any
work necessary and charge the Owner thereof for such cost, whieh shall be
immediately due, secured by the Corporation’s lien on the Owner’'s propexrty,
and otherwise collectable as an assessment pursuant to Section 11.2 of this
peclaration.

Bach Owner, by his acceptance of a desd to any Lot, irrevecably grants
toe the Corporation, its agents and employees, the right to enter upon, across
and over the Lot owned by such Qwner under such conditions as aré reagonably
necessary to effect the maintenance, cleaning, repair or other work permitted
herein.,

SECTION 9.4 Damage to or Abusa of Common hreas snd other Areas
Maintained by the Assocciaticn. TE, due tec the willful, intentional or
negligent acts or omigsions of an Owner, or of a member of the Owner’s family,
or of a guest, temant, invitee or other cccupant or vigitor for whom the Ownern
is legally responwsible, damage is caused to Common Areas, Limited Common
Areas, or to porticns of Lots or iand maintained by the Assouiation, or if
additional maintenance or repairs are required as a result of such acts, the
owner chall be reguired to pay for such damage or additional expense. Upon
demand by the Board, the cost of such repairs shall be immediately due and
payable, secured by the Corporation’s lien on the Owner’s property, and
otherwise collectable as an asgeasment pursuant to Section 11.9 of this
beclaration.

SECTION 5.5 Security. The Asgociation may, bue shall not be obligated
to, maintain or support certain activities within Southern Dunes designed to
make the community safer than it otherwise might be. Neither the Asscciation,
the Declarant, nor any successor Declarant shall in any way be considersad
insurers oy guarantors of gecurity within Southexrn Dunes, however, and peither
the Associatien, the Declarant, nor any Successoy Declarant shail be held
liable for any loss or damage by reason ox failure to provide adeguate
security or ineffectivenesc of security measurss undertaken. All owners and
Occupants of any Lot or Unit, and tenants, guests and invitees of any Owner,
as applicable, acknowledge that the Amsociation and its Board of Directors,
peclarant, or any Succaessor neclarant and the committee do npot represent or
warrant that any security system will bhe installed or that any pecuzity system
which ig implemented ox installed by the Declarant or the Board will be
effective in any or all gituations, All Owners and ococupants of any Lot or
QUnit, and tenants, guests and invitees of any Owner hereby release the
DPeclarant and the Board from any liability for security efforts ox for failure
to implement security in the Community.
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ARTICLE 10. ARCHITRCTURAL CONTROL

SRCTION 1.1 Purpogesa. ‘The Architectural Control Committee [also
referred to herein as the "Committee") shall regulate the external design,
appearance, use and location of improvements on the Real Estate in such manner
as to preserve and enhance values and t¢ achieve and maintain a harmonious
relationship of architectural design, structural improvements, landscaping,
and the natural vegetaticon and tepography.

SECTION 10.2 Architectural Contxrol Guidelines. The Board of Directors
shall have the authority to establish, amend and revoke Architectural Control
Guidelines for the Community and the Association, which shall be binding upon
all Owners and all othexs who in any way use, occupy or benefit from the
Community, or any part thereof. The Architectural Contrel Guidelines shall
not be inconsistent with any govenant in this Declaration or in the Plat
Covenants and shall not be retroactively applied. ‘There may pe different
Architectural Guidelines for different subdivisions within the Scuthern Dunes
Community. The imitial Architectural Control Guidelines, if attached hereto,
are for convenience only and are not iamcorporated herein. The Architectural
Control Guidelines may be enforced by the Architectural Centrol Committee or
by the Board of Directors.

The Architeetural Guidelines for each subdivision shall be
established and amended hy the Deglarant, in its sole discretion, prior to the
Authority Transfer Date, After the Autheority Tranefer Date, any amendments to
the Architectural Guidelines shall be approved by a two thirdes majority vote
of the Owners to be affected thereby at any meeting at which a quorum of puch
owners is present or by mail in vote, as provided in Article é hereof. All
affected owners shall receive notice of any amendments to the Architectural
Guidelines within a reasonable time after their enactment,

SECTION 10.3 Naw Conatruckion Committea. The New Construction
Commitbtee shall consist of one or more perpons appointed by the Developer to
review, and approve or reject, all plans for new construction of residences
conatructed on any Lot or any Unit, and any other structures, including, but
not limited te, site plans, blueprints, specificatiocns of materials, exterior
colors, soil and natural landscaping preservation pians, landscape plans, and
utility plans for all mew construction within the Southern Dunes Community.
The New Construction Committee shall have authority over any changes during
initial copstruction ¢f a new residence, prior to initial oceupancy, and the
Architectural Contrel Committee shall have authority over any changes after
initial cccupaney of the residence.

After the completion of initial construction of a residence on each lot
and the construstion of all Units planned within the Scuthern Dunes Community
or at such earlier date as the Developer, in its sole discretion shall
detexmine, the Developer shall assign the New Construction review
responsibilitiss to the RArchitectural Contzol Committee.

The New fonstruckion Committee may, but shall not be required to, retain
architects, contrarctors, and other vonstruction and development planning
experts, to ageist it im performing its duties hereunder and the Committes may
impose an application fee for new construction applications to defer the costs
of retaining such experts.

BRCTION 10.4 Architectural Design and Eovironmenta] Control.

Subsequent to approval of new construction by the New Construction Committee
and completion of new construction pursuant to the approval, no additional
structure or improvement -- including but not iimited to accessory structures,
landscaping, Fences, walls, mounds, ponds, pocle, satellite dishea, antenna,
patioa, basketball goals and other permanent structures for sports and
recreation -- shall be erected, placed or altered on any Lot or parcel in this
Community until the building plans, specifications and plot plan showing the
location, materials, and appearance of the planned improvement, including the
exterior oolors, have been submitted to and approved by the Architectural
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centrol Committee, regarding conformity and harmeny of external design,
topography, and finished ground elevationa.

The destruction of trees and vegetatiocn and any other such matter
ap may affect the environment and ecology of thia Community must also be
approved in advance by the Committes. Excepted from the architectural
spproval reguirement shall be items of landscape maintenance such ag pruning
of trees and removal of dead trees and limbs by any person Or entity having
reoponsibility for such maintenance.

mhe Architectural Control Committee may, but shall not be reguired
tp, retain architects, contractors, and othex construction and development
planning experts, to assist it in performing its duties hersundex and the
Committee may impose an application fee for architectural approval
applicatione to defer the costs of retaining such experts.

ggerToN 10.5 Compoeition of the Committss. The nrechitectural Control
Committee will be composed of at least three members, All members of the
Committee, including replacement members, will be appointed by and will serve
at the will of the Declarant, until the first to oceur of the following:

{a) mhirty days after the Developer hag approved the initial home
construction plans for the Jast Lot or Unit in Southern Dunes, as
established in Exhibits 1" and *2", and any additioms to the
Southern Duneg Community as permitted in this beclaration; or

(b} Thirty days after Declarant notifies the Owners of its intention
co transfer authority for Architectural Control to the Qwners.

Within thirty days after the Declarant provides notice to the Owners to
appoint Directors and take over control of the Committee, the Roard of
birectors of the Southern Dunes Homeowners association, Inc. ghall appoint
three or more Owners to serve on the Committee.

UNTIL SUCH TiIME, THE DRCLARANT SHALL HAVE COMPLETE AUTHORITY AND CONTROL
OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. During the time that the
Declarant has Architectural Control, a majority of the Committee members may
designate one or more representatives to evaluate and approve apecific
applications, so that the Committee is not required to meet to review each
application.

SECTION 10.6 Written Appraoval. The Coumlttee’s approval or disapproval
of any properly submitted application shall be in writing. In the event that
written approval is not sent by the Committee within thirty (20} days from the
date of submission of a completed application and any additional documentation
requested by the Committee, and 8o long ap the reguest iy not prohibited by
the Architectural Control Guidelines then in effect, it shall be deemed that
the Committee has approved the pregented plan.

SECTION 10.7 Addiviopal hpprovals, Under no circumetances shall
approval of the Architectural Contrel Committee be deemed to replace any
regquired governmental approval or be deemed to congtitute a representation or
apsurance by the Committee that the planned structure or improvement meets the
requirements of any law, regulation or ordinance or meets any ptructural or
safety reguirement or atandard.

SROTION 10.8 Alterations Without Approval. The Architectural Control
committee and/or the Board of Directors shall have the right and awthority to
regquire the removal of any improvement which has been made without recelving
the approval of the Committes or which is substantially different in
appearance, size, color, materials, location or otherwise, from what was
approved by the Committee, inciuding injunctive relief, and recovery of costs
of removal, damages, reascnable attorney fees, and costs.

42CTION 10.9 Exercise of Discretion. peclarant intends that the
members of the Architectural Controd Committee exercise discretion in the
performance of their duties compistent with the provisions of this Article,
and every OQwner, by the purchase of a Lot, shall be cenclusively presumed to
have consented to the exercise of discretion by such members. In & judicial
proceeding challenging 2 determination by the Architectural Control Committee
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and in any actien initiated to enforce this Declaration in which an abuse of
diseretion by the Architectural Control Committee 33 raised as a defense,
abuse of discretion may be established cnly if a reasonable Person, weighing
the evidence and drawing all inferences in favor of the Committee, could enly
conclude that such determination constituted an abuse in diseretion.

SECTION 10.10 Misesllaneguys Provisions.

A. The Committee’s approval of, or fallure to cbject to, a requested
improvement for one Lot or thit shall not prevent it from objecting to a
gsimilar improvement for ancther Lot or Unit in the Community, if it deems, in
its mole discretion, that the reguested improvement would be detrimental to
the Community or the other Owners.

B. Neither the members of the Committee nor their designated
representatives will be entitled to any compensation for services performed on
behalf of the Committes,

¢. After the Declarant has transferred authority for all Architectural
Contrel to the Owners, a decision of the architectural Review Committee may be
appealed to the Board of Directors by the Applicant or by an adioining Qwner,
which may reverse or medify such decision by a two-thixds {2/3) vote of the
Directors then serving.

D. After the Beclarant has transferred authority for all Architectural
control to the Owners, members of the Architectural Contral Committes shali be
appointed to serve a three year teym and may serve no more than two
consedutive tarms.

E. After the peclarant has rransferred authority for ail prchitectural
Control to the Owners, any member of the Architectural Control Committee may
be removed by the Board of Directors with or without cause by a majority vote
at a meeting duly called for such purpose, prior to the date that the
Declarant has transferred authority for all Architectural Contrel to the
Owners, the Declarant may remove any member of the Architectural Control
Committee with or withoub cause.

. Members of the Architectural Control Committee have the right te
inspect work being performed {at reasonable times with reascnable advanced
notice) to impure compliance with thege Restrictions and applicable
regulations.

&. After the Declarant has transferred authority for all Architectural
Control to the Owners, and with the approval of the Declarant and a majority
of all Community Owners, architectural control may be delegated to separate
committees for each subdivision within the Southern Dunes Community, and each
Subcommittee shall be appointed by the Southexrn Dunes Board of Directors, upon
the recomnendation of any subdivision hoard of directors, advisory comittee
or membership. EBach Subcommittee shall cperate within the rules and authority
of this Section and Section 1B.2.

ARTICEE 11. AJSESSHENTS

gECTION 11.1 Annual Accounting. A financial statement and annual
report of the Corpozation shall be prepared annually, after the close of each
fiscal year and prior to the date of the next annual meeting, by a certified
public accountant or CPA fixm then servimg the Corporation, which shall show
all income and receipts and all expenses incurred and paid during the
preceding fiscal year. This financial statement and annual report shall be in
the form of a compilation, prepared under the direction of the Board and
distributed to each Owner prior to the next Annual Meeting. Any Owner or
group of Owners shall, at their sole expense, be entitled to an audited
aceounting by the certified public aceountant or CPA firm then serving the
Agsociation, by paying the association for the copt of the audit {as eatimated
by the accountant and inciuding a reasonable fee for the association’'s
professional managex if one is employed) in advance of the start of the awdit.
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SECTTION 11.2 Propoped Annual sudget After the Authority Trangfer Date.
The Board of Directors shall submit a proposed Annual Budget and Reguiay
Assesgment, estimating the total amount of the Common Expenses for the
upcoming fimcal year, to each Owner in comjupction with the Agsociation’s
annual meeting. Once an Annual sudget s adopted, it ghall be the basis for
the Regular Assesgment for the upcoming fiscal year.

The Annual Budget may include an amount for the Heplacement Reserve Pund
for capital expenditures, and replacenent and repair of the Common Areas.

An Annual Budget and Regular Assecsment shall be approved and adopted at
each Annual Meeting of the Ownexs. If the Owners have not approved an annual
budget, whether or not due to failure or delay of the Board of Directors, the
Oowners shall continue te pay Regular Assessments based upon the last approved
budget or, at the option of the Board, based upon up to cne hundred and twenty
five percent (125%) of such last approved budget, as a temporary budget.

The Annual Budget, the Reguliar Assessments, and all sums asgessed by the
Corporaticn shall be established by using generally accepted accounting
principles appiied on 2 consistent basis.

sgcTION 11.3 PEroppsad annual Budget Prier to the Authority Transfer
pate. Pripr to the Ruthority Trapnster Date, the Declarant shall establish the
amount and payment terms of Ascessments based upon the game items of expense
ané considerations as provided in Section 11.2 above, without the prior
approval of the Ownera The Regular Assesaments, ineluding management fees
and contributions towards the replacement reserve fund, shall not exceed
Twenty five Dollars {25.00) per month, per lot or per unit, in the first yeax
after this Declaration is filed, with increages of not moxe than ten percent
{10%} per year {cumulatively} thereafter. HBOWEVER, THIS LIMITATION IS ONLY
FOR THE COMMUNITY ASSESSMENT AND SUBDIVISION ASSESSMENTS WILL ALSO BE THMPOSED.

prior to the Authority Transfer Date, the direct costs related to
unplatted ground within the Corpmnity will be paid by the peveloper or other
owner of the ground and will not be charged to the Assoeciation, and future or
projected lots within unplatted ground will not be responsible for reguiar or
special assegsments. The Developer may include ground within the budget which
the Developer believes will be platted within the uptoming year.

prior te the Authorlbty Tvansfer Date, the peciarant shall pot be
obligated to pay any management fee or contyibution towards the replacement
regerve fund for the Corporation, &¥ any apsessment of any kind or nature,
however the Declarant will cover any ghortfall in the Annual Budget for
entryway maintenance, lawn care, landscaping, utilities, snow removal (if
ineluded in the budget), gecurity, lake maintenance, comuon area maintenance,
and legal, accounting snd management fees. ghortfall shall not be considered
by categoxy, rather it shall be considered only in the totality of the annual
budget. Excluded fyom this guarantee are expenses of the individual
subdivisions, cobligations of any builder, wmajor physical alterationa or other
nmusual expenditures not ordinarily anticipated in normal maintenance
operatione, and purchases under gection 21.3 of this peclaration. This
guarantee also doees not prohibit the peciarant from using Association reserves
for such expenditures or from imposing a Special Rpgessment for such
expenditures.

Prior to the Authority pransfer Date, home builders authorized by the
pPeclarant will not be reguired to pay any assessments to the Association. The
annual budget for the association will be divided between the lots which have
been deeded to an owner {other than a builder), with a projection for lots
which will be transferred during the coming yeaxr .

Pricr te the Authority Transfer Date, neither the peclarant nor the
Association mhall be required to send a financial statement and annual report
of the Corporation to each Owner, however the records of the Corporation shall
be available for review by Owners during regular business hours, upon
reaponable advanced notice.

nt the time that peclarant transfers authority to the owners, Declarant
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shall have no lisbility for turning over any money to the Association,
provided that all funds collectad from owners have been used for purposes
permitted by this Arricle.

GECTION 11.4 Regular Ansesgments. The Annual Budget shail contain a
propored Regular heeessment againet each Lot and Unit. The Regular Asapessment
ghall be the same amount for each Lot and For each Unit, except for
differences in limited common areas benefitting such Lot or Unit and any
differences in the pervices to which a Lot or Unit is entitled. Following the
adoption of the Annual Budget, each Owner shall be given written notice of the
aggesgment {(herein called the "Regular Asgagsment®) .

In the event the Regular Assesswment for a particular figeal year is
initially based upon a temporary kudget, follewing adoption of the final
Aonual Budget by the Owners which results in a different Regular Assessment, a
reviged statement shall be sent to each Ouwner indicating the additiopal amount
owed or the credit for the next Regular Rasessment.

The Regular Resessment against each Lot or Unit shall be paid to the
Association in advance, in annual installments, or a3 ctherwise determined by
the Boaprd. ‘The Board may {(but shall not be required to} allew payment of
assesgments monthly, guarterly, or semi-annually, in advance, including an
additional fee covering the additional administrative expense.

The Regular Assessment for the current fiscal year shall becowe a lien
on eack Lot and Unit as of the first day of tha Corporation’s fiscal year,
even though baged upon a Tempoxary Budget. If an Owmer has paid an apsespment
based upcn a Temporary Budget, and conveys or trangfers his Lot or Unit before
the Annua) Budget and Regular Assessment are determined, both the Owner and
the successor Owner shall be jointly and severally liable for any balance owed
for the Regular Assegsment.

gROTTON 11.5 Amenities Area. The beclarant shail have the right, but
ne sbligation, to construct an amenities area, including, for example,
playground equipment. The initial cost of construction of any amenities area
constructed by the Declarant would be borme by the Declarant, the cost of
operation, supervision, repair, on-going maintenance and replacement, as
necessary, shall be a common expense of rhe Association or as a limited common
expense charged to those ownezrs penefitring from the use thereof.

BRECTION 11.6 Special Assespments. Special Assessments may become
necegsary as a result of Common Expenses of an unusual or extracrdinary nature
or which were not otherwise anticipated, the Failure of Owners to pay Regular
Agsessments, or for other reasonsg .

The Board of Directors, with approval of the Owners at any Regular or
Special Meeting of the Owners or by wail-in ballot, shall have the right,
power and authority to impose special agsessments upon each Lot and upon each
Unit in equal ghares (herein called "Special Assessment'), which shall become
a lien on each Lot and on each Unit For Special Assessments attributable to
timited Common Areas or providing aervices only to a portion of the Community,
the Special Rggessment shall be approved by and imposed upon only guch Ownera.

gecticn 11.7 Initial Skart-mp Pund. Upon the clesing of the imitial
conveyauce of each Lot or Tnit to an Owner other than a Builder, the purchasez
of such Lot or Unit shall pay to the Corporation, in addition to any other
amounts then owed or due teo the Corporation, as a contribution te its start-up
fund, an amount ecgual to one-sixth {1/6th} of the then cuxrent annual Base
Asgessment against such Lot or tnit, which payment shall be non-refundable and
shall not be conpidered as an advance payment of any Assessment or other
charge owed the Corporation with respect to such Lot or Unit. In the event
that the bullder fails to collect the atart-up funds from the purchaser, the
puilder shall be liable for payment of such funds.

The start-up fund shall be used by the torperation for payment of, or
reimbursement to, Declarzant for advances to the Agsociation and imitial and
set-up expenses of the nmseciation. The entire Initial Start Up Fund will be
paid to the Declarant and the Declarant shall not be required to account for
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its use therecof.

SECTION 11.8 Reserves., As a part of any Regular or special Assesamenkt,
the Association may eollect funds for a reserve for future expenses. These
reserves may be collected for reasonably anticipated expenses pius a
reasonzble amount way be collected for unanticipated expenses. Remerve fundsg
shall be accounted for separately by the Board, and may be uged by the Board
of Directors for any Common Expense for which it does not otherwise have funds
and which are not designated for a specific purpose ox expenditure.

ageTION 11.9 Failure of Owner to PAy hasessments. Each Owner shall be
persenally liable for the payment of all Requiar and special Assessments. If
any Owner shall fail, refuse or neglect to pay amy Regular Asgessment or
Special assepament when due, a late charge of twenty percent {20%} of the
unpaid apsessment amount or fifty dollaxrs (%50 00), whichever is greater,
ghall be added tc the balance owed, plus interest of one and three fourths
percent {1 3/4%) per month beginming thirty {30) days after the date due, and
the following additional provisions shall apply:

la) A lien for any and all unpaid assesaments on the Owner's Lot
or Unit may be filed and forecloeed by the soard of Directors for and on
behalf of the Corporation as a mortgage on real property or as otherwise
provided by law;

{b} The Boayd may bring suit to recover a money judgment for any
unpaid Regular Assessment Or Special Assessment without foreclosing or
waiving the lien securing the same;

{c) The Association may recover costs of collection (inciuding
fees charged by the managing agent) and attorney fees in addition to any
other amounts due;

(@) Where the Owner constitutes wmore than one person, the
liability of such persons shall be joint angd meveral;

{@) The Owner, the lessee of any regidential unit, and any adult
cocupant of a residential Lot or Unit shall be jointly and severally
ilable for the payment;

|£) The balance of installments for the current Fiscal year sBhall
become immediately due; and

(g} The Board shall be entitled to the appointment of a receiver
for the purpose of preserving the Lot or Unit and to collect any rentals
for the benefit of the Corporation to be appliad to the unpald Regulax
Assessments or Special Agpessments.
$ECTION 11.10 Subordination of the DLiep te Mortgages. The lien of the

agsessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any Lot or Unit shall not affect the assessment
tien. However, the sale or transfexr of any Lot or Unit pursuant to mortgage
foreclosure of any proceeding in lieu thereof shall extinguish the lien of
guch assegsments as to payments which became dwue pricr to such sale or
transfer (prorated to the date of sale or transfer}. No sale or transfer
shall relieve such Lot or Unit from lizbility for any assegsments thereafter
becoming due or from the lien thersof noxr reiieve the unit owner frowm persconal
liability for any prior assepBEmenta.

SECTION 11.11 Subordination of gubdivipion Liene. The lien of any
gubdivision within Southern Dunesa shall be subordinate to any lien under this
Magter Declaration.

ARTICLE 12. UTILITY PURCHASING AGREEMENTS

SECTION 12.1 Dafinition of a Dtility Purchaging Aqrasment. For
purposes of this Declaration, a Utility Purchasing Agreement phall mean any
Gontract with a utility company, including but not limited to a company which
sells electricity or natural gas, OI any Company that provides telephone or
sther telecommunications services, for the purchase of such utility service or
product on behalf of all present and future Owners, lessees and occupantd
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within the Southern Dunes Community, or any portion of the Cotrmittee.

SRCTION 12.2 Authority to Boter into 8 Dtility Purchasing Agreement.
The Declarant, prior to the Authority Transier Date, or the Board of Directors
of the Association, either prior to or after the autherity Transfer Date, may
enter into a Utility Purchasing Agreement on behaif of all present and future
Owners, lespees and occupants within the Southernm Dunes Community, or any
portion therecf, and for any other person or entity which may purchase or use
utility services therein, for any ome or more utility services and which
Agreement shall bind all purchasers and users within this Qommunity to
purchase utility services exeluaively from said company. Included within the
authority granted herein shall be the authority to negotiate a reduction,
elimination or refund of installation fees in favor of the Developer, in
exchange for a Utility Purchasing Agreement and the authority to amend any
existing Agreement. RAlso included within the authority granted herein shail
be the authority to cooperate or contract with other asgociations or other
residential or commercial groupe in contracting for Utility Purchasing
Agreements. Notwithstanding any provigion in this Declaration, neither the
pDeclarant nor the Association shall have any obligation to enter inte any
Utility Purchasing Agreement, and no successor Declarant or any other person
or entity serving as a Developer within the Community shall have the authoritcy
to enter into any such Rgresment without a specific designation of authority
from the R,N. Thompson Development Corporation.

BRCTLON 12.3 Restrictions on Btility Purchasipa Agreements. The Board
of Directors may aot enter into a Ukility Purchasing Agreement unless such
agreement is authorized by law. Current law does not permit Btilivy
purchasing Agreementg. Further, the Board or the Declarant may decide nob Lo
enter into a Utiiity Purchasing Agreement if to do so would render thes Board
or the Declarant subject te regulation as a public utility.

Any Utilicy Purchasing Agreement ghall be with a reputable and
responsible company having the cepacity to provide utilicy geyvices in such
volume or capacity as is reasonably required for the entire community, with
appropriate reliability and dependability of service, and at competitive
rates. HAny such agreement shall be for a term of eight (8) years or less, but
may include options in favor of the Association for additional years or Lerms.
The Board or the Declarant may onrly enter intc a Urcility Purchasing hgreement
i{f the rates under sugh contract are at or below the prevailing rate in
indianapolis for such utility gervices at the time of entering into the
Rgreement and that the eatablishment of such agreement shall not solely
benefit the Declarant. Further, after the huthority Transfer Date, neither
the members of the Board of Directora nor any other Owner shall benefit from
any such contract in any manner different from the benefit received by all
Cvners .

ARTICLE 13. 'THE GOLF COURSE

SECTTON 13.1 Ownerahip. The Devaloper presently intends to build one
or more golf courses and Telated facilities, which may, but shall not be
requixed to, include a championship golf course, a lighted par 3 course, a
clubhouse, a golf academy and driving range, and various storage and
maintenance buildings or facilities (herein referred to collectively as "golf
course"} within the Southern Dunes Community. The golf course and any related
facilities, and the real estate upon which the golf course has been
constructed, shall remain private property and shall pobt be considered common
area of the RAesoclation. Further, no owner oF resident shall have any special
rights ox privileges related te the golf course, except as apecifically
granted by the golf course owner.

BECTION 13.2 paveloper’s Right to Changae the Preliminary Plans.
Although the preliminary drawings or plans for the goif course may show the
location of the epecific golf holes and related facilities, the Developer or a
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gsubsequent golf course owner reserves the right to change the location of the
course, any hole or combination of holes within the course, any tee, green or
other portion of any hole or combination of holes, and any related facility,
ineluding but not limited to any elubhouse and any storage or maintenance
building or facility serving the golf course and including the right to cancel
any portion or all of its preliminary plan, and no Qwner, lessee or occupant
phall have any claim or cause of action against the Developer, Fee Owner, golf
courge owner, or builder resulting from such change or adjustment in the
preliminary, projected, published or advertised plans. All such plans shall
be congidered to be for demonetration cr illusatrative purpcoses only and no
person shall be deemed to acguire any property or contract rights resulting
from such plang or to have any other cliaim of any kind or nature resulting
from any change of plana related to the golf course. .

SECTION 13.3 Golf Course Not a Part of the Community. Despite its
location within the Southern Duneg community area, the goif course and ita
related faciiities ahall not be a part of the Scuthern Dunes Community and
shall not be entitled to membership in the Aspociation or entitled to vote,
shall not be subject to any Association asgesgments or fees, shall not be
subject to the Architectural Review reguirements, and shall not be subject to
this Master Declaratieon [other than the provisions of thie Article} or to any
subdivision declaration.

gECTION 13.4 Irrevocahlas Lisense. Every Lot, every Unit, and all of
the common area within the GSouthern Dunes Community is hereby burdened with an
irrevocable license allowing golf balles hit by any persons using the golf
gourse to come over and on each such Lot or Unit. All persons legally using
the privately owned golf course shall have an irrevocable license to come on
each Lot, commen area or limited common area of the community for the purpose
of geeking and retrieving such golf balls during play; provided that golfers
ghall not have the right to uee such license to come on any fully fenced Lot.
The foregoing license shall not relieve golfera using the golf course of any
1iability they may have for property damage or personal injury resulting from
the entry of golf balls or golfers on any Lot, but shall relieve the
Peclarant, the Fee Cwner, the golf course owner and the Association from any
1Liability for the negligence, intentional actiens, or other torticus actions
of any golfer. The Owners and occupants of each Lot, and ilaovitees within the
Commnity are subject to the risk of golf balls being hit onto a Let, or anto
a Common Area or public street and possibly causing damage to property or
injury to persons.

SECTION 132.5 ndditional CGolf Course Basement. The golf course owner
shall have the right and eagement to utilize the storm watex drainage system
of the Scuthern DPunes Cowmmunity, including sterm water plpes, drains, swales,
iakes and ponds, and shall not be regquired to contribute to the costs of
maintenance thereof. However, the golf course owner shall not expand or
subatantially increase its storm water discharge into the storm water drainage
system beyond the capacity of the system as originally engineered, and
conasidering the storm water drainage requirements of the Southern Dunes
Community.

SRCTION 13.6 Waiver of Liability. The Declarant, the Fee Ouwner, the
golf course owner, the Rescciation, and any agents, servante, employees,
directors, officers, affiliates, representatives, and successors of any such
party shall not in any way be responsible for any claims, damages, losses,
demands, liabilities, obligations, acticns or vauses of action whatsoever,
inciuding, without limitatlon, actions based on {a) any invasion of the
Owner's use or enjoyment of the Lot or Unit, (b} improper design of the golf
ecourae, (c) the level of skill of any golfer (regardless of whether such
golfer has the pexrmiesion of the management to use the golf course), or ({(d)
trespass by any geolfer on any Lot, common areas or limited common areap, that
result from property damage or persenal injury from golf balls (regardiess of
number) hit on the Let, common areas or limited common areas, littering or
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other property damage or personal injury causded by golfers or other perasons
using the golf course elther with or without permission, ox from the exercise
by any golfer of the easements granted hereby.

ARTICLE 14. MORTGAGEES

SRCTION 14.1 MNotise to Corporation. Any Mortgagee who places a first
mortgage lien upon an Owner's Lot or Unit, or the Owner, may notify the
Secretary of tha Corporation thereof and provide the name and address of the
Mortgagee., A record of such Mortgagee and its address phall be maintained by
the Secretary. Any mnotice reguired to be given to the Mortgagee pursuant to
the terms of this Declarationm shall be deemed effectively given if mailed to
such Mortgagee at such addzess. Unless notification af any such mortgage and
the name and addreas of Mortgagee are furnighed to the Secretary, either by
the Owner or the Mortgagee, ho notice to any Mortgagee as may be otherwisge
required by this Declaration shall be required, and no Mortgagee shall be
entitled to vote on any matter to which it otherwise may be entitled by virtue
of this Declaration, a proxy granted to such Mortgagee in connection with the
mortgage, or otherwise. The hssociation may charge an additicnal assessment
to any Cwner whose Mortgagee requests notice, to cover the administrative
costs of providing notices to the Mortgagee.

The Corporaticon shall, uwpon requeat of a Mortgagee who bhas furnigshed the
Corporation with its name and address as hereinabove provided, fuznish such
Mortgagee with written motice of any default in the performance by its
borrower of auy obiigation of such borrower under this Declaratiomn which is
not cured within ailxty (60) days.

BECTION 14.2 Notice of Unbald Asgepgments. The Corporation shall, upon
request of a Mortgagee, & proposed mortgagee, or a proposed purchaser who has
a contractual right to purchase a Lot or a Unit, furnish to such Mortgagee or
purchaser a statement petting forth the amount of the uspaid Regular
Assessments or Special Assessmentg or other charges against the Lot or Unit,
which statement shall be binding upen the Corporation and the Owners, and any
Mortgagee or grantee of the Lot shall not pe liable f£or mor shall the Lot
conveyed be subject te a lien for any unpaid assessments or charges in excess
of the amounts zet forth in such statement or as such assessments may be
adjusted wpen adoption of the final annual budget, as referread to in Article
11 hereof.

SECTTON 14.3 Rioht of Mortgadgee to Pay Roal Eastate Taxes or Insuyance
premiums. Mortgagees Ehall have the right, but not the obligation, (1} to pay
any taxes or othexr charges against the Common Area which are in default and,
{2) to pay any overdue premiums an hazard insurance for the Association or to
secure new hazard insurance for the hssocviation on the lapse of a policy. Any
Mortgagee making such payment shall be immediately owed reimbursement by the
Corporation.

HRCTTON 14.4 Notice of Cendemnation or Casualty Loss. Mortgagees shall
be timely notified of any condemnation loss which affects a material portion
of the Southern Dunes Community or any Lot ox Unlt upon which the Mortgagee
has an interest. Mortgagees shall also be timely notified of any lapse,
cancellation or material modification of any insurance policy or fidelity bond
held by the Corporation,

SROTION 14.5 Notice tp Insurers and Guarantozs. Any guarantor of a
first mortgage or any insurer of a first mortgage pshall, upen notification and
requaest to the Corporatien, receive the same notices as are required to be
given to Mortgagees.

SECTION 14.6 Failure of Mertgages te Regpond. Any Mortgages who
receives a written request to approve an amendment and fails to give a
negative response within thirty {30) days after receiving such request shall
be deemed to have approved such request.
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ARTICLE 15. INSURANCE

RRCTION 15.1 Casualty Ingurance. The Corporation shall purchase a
casualty insurance policy affording fire and extended coverage, insuring the
Corporation’s improvements within the Common Areas, Limited Common Areas and
Basements for the full replacement value of the improvements. if the Board of
Pirentors can obtain such coverage for reasonable amounts, they shall also
obtain "all risk® coverage. Such policy shall (to the extent obtainable)
eontain provisions that the insurer waives its right to subrogation against
the Corporation, the Board of Directors, its agents and employees, Owners,
their respective agents and guests.

Each Owner shall otherwise be sclely responsgible for loss or damage to
his Lot, the improvements on his Lok, the contents of his Unit, however
caused, and his personal property gtored elmewhere on the Real Estate. The
Corporaticn shall have no liability to any Owner for loss or damage to a Lot
or tnit, the improvements on a Lot, the contents of any Unit, or an Owner’s
personal property stored elsewhere within the Community. Each Owner shall be
golely responsible for obtaining his own insurance to cover any such loss and
risk, however, condominium buildings may be ingured, in full or in part, by
the condominium association for such unit. In no event will the Southern
Dunes Homeowners Association or the Declarant maintain inpurance on any
privately cwaed residence or structure and neither the Asgoclation nor the
Daclarant shall have any liakbility to any Qunexr for loss or damage to a Lot,
any improvement on a Lot, or to apny Unit or the contents of any reslidence,
building, unit or other perscnal property of any Ownex.

SRCTION 15.2 Public Liability Tasurance. The Corporation shall also
purchase a comprehensive public 1iability insurance policy in such amount or
amounte as the Hoard of Directors shall deem appropriate from time to time,
but not less than Two Million Dollars (42,000,000}, arising out of a single
cccurrence, for bodily injury or death and for property damage. Such policy
shall cover the Corporation, the Board of pirectors, any committee or division
of the Corporation or Board, any Managing Agent, and all persons acting or who
may come to act as agents ox employees of any of the foregoing with respect to
the Community. Such public liability insurance policy shall contain a
vgeverabllity of interest® c¢lause or endoyzement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners.

SECTION 15.3 Qther Insurapce. The Corporation shall obtain any othe¥
ingurance reguired by law and may purchase such other ingurance as the Board
of Directors from time to time deems necessary, advisable or appropriate,
including, but not limited to, liahility insurance on vehicles owned or leased
by the Corporation and sfficera’ apd directors’ liability policies. Sueh
{nsurance shall inure to the penefit of each Owner, the Corporatiom, the Board
of Directors and any Managing Agent acting on behalf of the Corpeoration.

SECTION 15.4 Oeneral Provisiens. The premiums for all insurance
hereinabove described shall be paid by the Corporation as part of the Common
sxpenses. If available, the policies shall sontain an endorsement that it
shall not be terminated or substantially modified without at least ten days
prior written notice to Mortgagees and to the Corporation. Written notice of
any inpurance obtained by the Corporation and of any subsequent changes or
termination therecf shall be promptly furnished by the Board to esach Owner or
mortgagee whose interest may be affected thereby. Except as otherwlse
provided in this Article, notice required under this section shall be
sufficient if it is published as a paxt of a general newsletter and mailed or
detivered within sixty days.

The Board of Directors ghall be responsible for reviewing, at least
every two years, the amount and type of such insurance and shall purchase such
additional insurance ag 1s necegBary to provide the insurance required above.

All proceeds payable as a result of casualty losses sustained which are
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covered by insurance owned by rhe association shail be paid to the
Asseeiation, as the insurance trustee for the benefit of the individual Owners
and Mortgagees., The proceeds shall be used or disbursed by the Board of
Directors, in accordance with the provisions of this peclaration. Each Owner
shall be deemed to have delegated to the Board of Directors his or her right
to adjust with the inpurance companies all losses under the policies purchased
by the Corporation.

BECTION 15.5 Insursnce by Owners. fach Owner shall have the right Lo
purchase such additional insurance at his own expente a3 he may deem
necesgary.

ARTICLE 16. LOSS TO COMMON AREAE

BECTION 16.1 Restoration of Common Araa. In the event of damage to Or
gegtruction of any portion of the Common Area, Limited Common Area or
Easements due to fire or any other casualty or disaster, the Corporation
shall, except as otherwise provided in this Section, promptly cause the bame
vo be repaired and reconstructed. The proceeda of insurance carried by the
corporation, if any, ghall be applied to the cost of such zepair and
reconstruction, and the balance shall be paid first from the reserve account
and second, as a Common EXpense.

for purposes of this Article, repair, recongtruction and restoration
shall mean g¢onstruction or rebuilding the Common Area to as near as posegible
the same condition as it existed immediately prior to the damage or
destruction and with the same type of axchitecture. However, the Board may
elect to improve or update the improvemsnte or damaged area, within its
discretion, so long as there are sufficient inpurance proceeds, funda in
reserve accounts, or the provisiens of Section 6.13 are complied with.

The Board of Directors may elect not to repair or recomstruct the Common
Area and may apply the proceeds of insurance to other purposes consistent with
this Declaration and with the Articles of Ingorporation of the Association
where the Board of Directors determines that the common areas or improvements
which have been damaged or destroyed are not used and useful to the Community
or to the portions of the community for which such common areas or
improvements were intended to serve, or where the common areas oI improvements
which have been damaged or destroyed can not be econemically restored with the
funds available both from the insurance proceeds apd fzom other funds
reagonably available to the Association for such purpose.

ARTICLE 17. COVERANTS AND RESTRICTIONS

JECTION 17.1 The following covenants and restrictions on the use and
enjoyment of the Lots, Unlts and Common Axea shall be in addition to any other
covenants or ragtrictions contained herein and in the Plat Ccovenants, and all
such covenants and restrictions are for the mutual benefit and protection of
the present and future Owners and shall run with the land and inure to the
penefit of and be enforceable by any Qwner, o py the Corporation. Present or
future owners of the Corporation shall ba entitled to injuncrive relief
againept any viclation or attempted violation of any such covenants and
vastrictions, and shall be entitled to damages and reasonable atftorney fees
resulting from any violations thereof, but there shall be no rigbt of
reversion or Forfeiture resulting from such viplation.

These covenants and regtrictions are as follows:

a. All Lots and Dwelling Units shall be used exclueively for
residential purposes and for occupancy by a single Eamily.

7. No Owner shall perwit anything to be done or kept in hig Unit or on
his Lot or on any of the Common Area which will zesult in a vancellation of
ingurance or increase in insuxance to the Asgociation or to any other Ownez,
or which would be in viclation of any law or ordinance or the requirements of
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any insurance wnderwriting or rating bureau.

¢. No nulsancge ghall be permitted on any Lot, in any Unit, or elsewhere
in the Comgunity. Without 1imiting the scope of the term wpuisance", it shall
include anything which endangers life ox health, or obstructs the reasonable,
comfortable and peaceful use of property, or its value, as well as that which
gives offense to the senaed OT violates the laws of decency. The Board of
Directors’ determination as to what specific circumstanceas congtitute a
nmuisance shall be conclusive,

D. ©XNo Owner shall cause o permit anything to be hung or displayed on
the outside of the windows of nis Unit ox placed on the outside walls of any
puiiding, and no awning, canopy, shuttexr oY other attachment or thing shall be
affixed to or placed upon the pxterior walls or roofs or any other parte of
any building without the prior consent of the hrchitectural Review Committee.

B. No satellite receiving dish greater than one meter in diameter
shall be erected or inatalled on any Lot oX Unit, and satellite dishes of one
meter in diameter or less require the prior approval of the Architectuxal.
Control Commitkbee as to iocation and sereening. Expoged antennae shall
require approval by the Architectural Control committee. Reight shall not
exceed five (5) feet above roof peak.

¥. No "for sale®, "for rent", "garage gale® or other signe for any
purpose shall be placed upon any COMmOR area or upen amny Lot other than the
Lot which is for sale, for rent or upon which the garage sale will be held,
without the express consent of the Board. Any "for sale”, nfor rent", “garage
gals" opr other yard sigms, whether placed on any lot or with the Board’'s
conpent placed in the comfion areas, shall be limited in gize to what is
commonty used in the residential real estate community, as determined by rules
antablished by the Board. No more than one sign may be placed on any Lot,
without the prior consent of the Board. No banners or signs shall be hung
from any home or elsewhere on any Lot for more than one week, without the
prior censent of the Board.

G. No animals, livestock or poultry nf any kind ghall be raised, bred
or kept in any Dwelling Unit or on any Lot or any of the Common Area, except
that pet doga, cate oX eustomary household pets may be kept in a Dwelling
Unit, provided that guch pet ig not kept, pred or maintained for any
commereial purpcse, and dees not create 4 nuisance. Pets shall be taken
ocutdoors only under leash or other restraint and while attended by its owaer,
and the Association shall not be liable for any injury or damage Lo persons or
property, including the Common Ared, caused by any pet. The Board may adopt
auch other rules and regulations regarding pets ag it may deemn necessary from
time to time, including, without limitation, a restriotion on the number of
pets, the prohibition of particular spevies or breeds, and the pronibition of
pets in particular areas of the Community. Any pebt which, in the judument of
the Board, ie causing or creating a nuisance or unreascnable disturbance oY
noipe, shall be permanently removed from the Community within ten (10} days
after written notice fxom the Board.

H. The Lots and the Common Area phall be kept free and clear of
rubbish, debris and other uneightly materials. No Owner or guest of an Owner,
noy any builder, contractor or gubcontractoy, shall litter or dispose of vrash
improperly anywhere within the Community-

f. o Dwelling Unit or Lot or any portion of the Common Area shall be
ased im any unlawful manner or in any manner which wight cause injury to the
reputation of the Community, O which might be a nuisance, annoyance,
ipconvenience or damage to other Owners and ecoupants. without limiting the
generality of the foregoing, this Covenant shall include excessive noise from
the uge of any musleal instruments, radio, velevision, loud speakers,
electrical equipment, amplifiers or other ecquipment, machines or vehiclies,
loud voices, excesslve amounts of light, vibration, ©r unpleasant odorse.

J. No ciothes, sheets, plankets, rugs, laundry or other things shall be
hung out or expused on, oY 50 an to be visible from, any street ox any part of
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the Common Areas or from neighboring properties.

K. No garage sale, moving sale, rummage sale or similar aetivicy anéd no
trade or business may be conducted in or from any Lot, except with the prioy
approval of the Board. The Board wmay establish rules generally permitting
guch gales, or permitting such sales on a limited basia.

1. Ho water wells shall be drilled on any of the Lots, without prior
appreval of the Board, nor shall any septic tanks or other sewage disposal
gystems be installed on any of the Lots, without the approval af the Board and
ot the governing public health agency or other civil authority.

M. HNo person shall draw water or other materials Lrom the lakes or
other water retention ponds or add water, except for storm water drainage
approved by the Declarant or by the Committee, or other materials, whether by
dumping or otherwise, to the lakes and other water retention ponds without the
prior approval of the Board as to guality and guantity of materials.

N. Except as may be specifically permitted by the Declarant in the blat
Covenants foy one or more secticns of the Southern Dunes community, there
shall be no docks on the lakes and no boating or swimming. Fishing may be
permitted for owners of property adioining a lake, however no ouwner or other
person may trespass on the property of another or on the property of the golf
course in order to figh and no person may fish from a public right of way,
such ag a street.

0. The Board may prohibit or limit parking on the streets of
residential subdivisions within the Community.

P. No industry, trade, or other commercial or religiocus activity,
educational or otherwise, whether designed for profit, altruism or otherwise,
shall be conducted, practiced or permitted upon any Lot or eleewhere within
the Community, except within such rules and regulations as are established by
the Board, and exg¢ept that an Owner o resident may conduct business
activities within a Dwelling Unit so long as: (a) the exigtence or operation
of the business activity is not apparent or detectable by sight, sound or
smell from outside the Dwelling Unit; (&) the business activity confoxms to
all zoning requirements for the Real Estate; {c) the business activity does
not involve persons coming onto the Real Estate who do not reside on the Real
Retate or involve door-to-door solieitation of residents of the Remsl Estate;
and (d} the business activity is consistent with the residentlal character of
the Beal Estate and does mot constitute a nuisance, or a hazardous or
offensive use, or threaten the security or safety of other residents of the
Real Estate, as may be determined in the sole discretion of the Board.

Q. All owners and members of their families, their guests, or invitees,
and all occupants of any Dwelling Unit or other persons entitled to use the
same and to use and enjoy the Common Area or any part thereof, shall obaerve
and be governed by such rules and resulations ag may from time to time be
promulgated and issued by the Board governing the operation, use and enjoyment
of the Common Area or the Limiked Common hArea.

R. No Lot may be uvsed for growing crops, except within the size amnd
location guidelines established by the Boaxd. The Boaxd shall have the right
and authority to prohibit the growing of crops entiyely.

5. In Owner shall pnot permit the growth of weeds and volunteer trees
and bushes on his Lot, and shall keep his Lot reasonably clear from such
unsightly growth at all times. If an Cwner fails to comply with this
Restriction, the Beard of Directors shall cauvse the weeds to be cut and the
1ot cleared of such growth at the expense of the Owner thereof and the
Corporation shall bave a llen against the cleared Lot for the expense thereof.

7. The Common Areas shall be used and enjoyed only for the purposes for
which it is designed and intended, and shall be used subjept to the rules and
requlations from time to time adopted Ly the Board.

U. No Owner may rent or lease his Dwelling Unit for translent or hotel
purposes or for any purpose for a period of less than six months without the
prior approval of the Board.
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v. Any Owner who leages a Dwelling Unit shall lease the eantire Dwelling
unit and ghall have a written lease, for a period of at least six months,
which shall provide that the lease i subject to the provisions of this
Declaration ang any failure of the lesgee to comply with the terms of this
Declaration shall be a default under the lease.

W. No improvement which has partially ox totally been destroyed by fire
or otherwise shall he alleowed to remain in Buch state for more than three (3)
months from the time of such destruction or damage, without approval from the
Committee, Also, any improvement or addition to an existing structure shall
be completed within three months from the time of commencement, except with
the approval of the Committee, ‘

SECTION 17.2 Spscinl Covenants Relating to the Well Field. Attached
hereto as Exhibit "4" ip the Special Warranty Deed from Watexway Holdings,
fne. te the Wellingshire Joint Venture. 2ll of the covepants contained in
this Deed are specifically incorporated herein. In addition, well heads and
an underground well system, owned by IWC Rescurces Corp. will exist throughout
the community. IWC Resources Coip. will be granted exclusive eadements
surrounding the well heads, to protect them from damage or tampering.

SRCTION 17.3 PFines for Vieolation of Covenants. The Board of Directors
may assess a fine or pemalty, not exceeding fifty dollars (§50) per incident,
against any Owner violating Che Covenante and Restrictions in this Declaration
or in the Plat Covenantse or any rule estabiished by the Board. A continuing
viglation may be assessed an additlonal £ipme, mot exceeding fifty dollars each
week until corrected, at the discretion of the Board. Any such fine will be
conpidered to be a special assesgment against the Owner and the Owner's Lot or
Unit, and collectable as provided in Section 11.9.

ARTICLE 18. FPROVISIONS RRLATING TO SUBDIVISIONS WITHIN Scuthern Dunes

BRCTION 18.1 General Provisions One or more separate declarations may
be filed for the residential subdivisions within Southern Dunes. HRll owners
of lots or units, lessees, and cccupants within such subdivisions will be
subject to the terma and provisions of the plat covenants and declaration foxr
the subdivision, in additiecn to the texms and provisions of thie Master
peclaration for the entive Scuthern Dunes Community. Also, each owner will
required to be a member of the subdivision homecwners asscciation in addition
to being a member of this ngpoclation.

JROTION 1B.2 Architectural Control. Until sueh time ag the Declarant
transfers centrol of the Architectural Control Committee to the owners, there
shall only be ene Architectural Control Committee for the Community. Aftex
control of the Architectural Control Committee has passed to the Owners, and
with the approval of the Peclarant and a majority of all Community Owners,
architestural control may be delegated to separate committees for each
gubdivision within the gouthern Dunes Community. If a0, each Subcommittee
shall be appcinted by the Scuther: Dunes BPoard of Directors, upon the
recommendation of any Subdivision bosrd of directors. Each Subtommittee ghall
operate within the rules and authority of Article 10 of this Master
Declaraticn, however authority to enact Architectural Design Guidelines shall
remain with the Southern Dunes Architectural Control Committee. If, for any
reagon, & Subdivision Architectural Contrel Committee would disband or cease
to exist, architectural control shall revert to the Southern bunes
Architectural Contrel Commitbtee under the terms and provisions of this
Peclaration. At no time should any owner be required to seek Architectural
Approval £rom both an Architectural Control Subcommittee and from the
Architectural Control Committee.

SECTTON 1B.3 Subdivision Plat Covenants and Deglacations. So long ag
the penlarant owns any property within the Southern Dunes community, no Plat
Covenants or Declarations ghall be filed for any Subdivision within the
Seuthern Dunes Community by any person or entity other than the Declarant
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until the Piat Covenants or Declaration, as the case may be, have been
approved in writing by the Declarant, and any such attempted recording shall
be inwvalid.

BECTION 18.4 BSubdivision Deciarations in order te promote uniformity
betwsan thig Master Declaration and the varicus subdivieion declarations, the
gubdivision declarations may incorporate by refaerence Articles or Sectlons of
this Declaration without re-stating all provisions therein.

ARTICLE 19, PROVISIONS RELATING TO COMMERCIAL UNITS

BRCTION 19.1 Dafipition. “Commercial Unit" shall mean any parcel or
development for retall, office, apartments, storage or other commercial
purpose within the Southern Dunes sommunity.

SECTION 19.2 General Provisions. Wille tommersial Units will be
developed within the Southern Dunes community, the owners of such Units will
not Owners of Lots or Units as defined in thip Declarxation.

BRCTION 19,3 Voting Rights  Owners of Commerrizl Unite will have a
right to notice of meetings of the hssociation (if they request notice), to
attend meetinge, and to speak at such meetings in such manner as voting
membexs, but they will not bave any voting rights or any right to
representation on the Southern Dunes Board of Directors.

SRCTION 19.4 Apsessments, Ouners of Commercial Unitas will not be
required to pay regular or special assessments assessed under article 11 of
this Desiaration. As each Commercial unit or property is sold by the
paclarant, the PDeclarant will determine such Comnercial Unit’s share or
responsibility for common ares eXpEnges and maintenance and the manner of
assessment and collection applied to such Commercial Unit.

SECTION 19.5 Architectursl Comtrel. Commercial Units shall not be
subject to the Architectuxal Control reguirements of Article 10 of this
peclaration, however they shall be pubiect to the review of the New
Construction Committee under Section 10.3.

SECTION 19.6 Covenants. Commercial Units shall not ba subject to the
Covenants under Article 17 of this Peclaration.

ARTECLE 20. AMENDMENT OF DECLARATION

SECTION 20.1 Genaral Amepdments. Except as atherwise provided in this
peclaration, amendmenta to this Declaration shall be propesed and adopted in
the following manner:

. Notice. Notice of the subject matter of any proaposed amendment
shali be inciuded in the notice of the meeting at which the proposed amendment
is to be considered.

B. Resplption. A resolution to adopt a proposed amendment may be
proposed by the Roard of Directorg or by Owners having in the aggregate at
leask one third of the votea of all Owners.

€. Meeting. The resclution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance
with the provisions of the By-lawa herein.

D. Adgption. Any proposed amendment to Articles 5, &, 7, 8 and 17 of
this Declaration [(the By-Laws) muat be approved by a vote of not less than
fifty percent (50%) in the aggregate of the votes of all Owners. Any proposed
amendment to any other portion of this beclaration must be apprxoved by a vote
of not less than seventy percent {70%} in the aggregate of the votes of all
Oowners. There shall be no amendment or modification to Article 13 without the
written approval of the owner of the golf course. There shall be no amendment
or modification te Article 18 without the written consent of not less than
geventy percent (70%) of the aggregate of the votes of all Owners and not leses
than seventy percent {(70%) in the aggregate of the votes of all Commercial
Unity Owners. In the event any Lot or Dwelling Unit is subject te a first
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mertgage, the Mortgagee ghall be notified of the mesting and the proposed
ameodment in the same manner as an Owner, if the Mortgagee has given prior
notice of its mortgage interest to the Board ol Directors in accordance with
the provisions hereot.

gECTION 20.2 Special amepdments. No amendment to tnis Declaration
shall be adopted which changed: {a} the applicable share of an Owner’'s
liability for the Common Bxpenses, o the method of determining the same; or
(2) the provisions of ehis Declaration with respect to casualty ingurance or
fidelity bonds to be maintained by the Ccorporation; or {3) the provisions of
this Declaratien with respect to zregonstruction or repair of the Common Area
in the event of fire or any other casualty or disaster; ox (4) the provisions
of this Dzelaration establishing the Arshitectural Review committee and
providing for its functions; or {5} the provisions of this Declaration with
respect Lo the cormencement of agsessments on any lot, without, in each and
any of such clrcumstances, the approval of at 1eagt Seventy percent {70%) of
all Owners and at least geventy percent {76%) of all Mortgagees whoge mortgage
interest have been made known to the Board of Directors in agcordance with the
provigions of ¢hip Declaration.

SECTION 20.3 Amendments by Peclarant Ooly. Notwithstanding the
foregoing or anything sigewhere contained herein or in any other doguments,
the Declarant shall have and hereby reserves the right and power acting alone
and without the consent or spproval of the Owners, the Corporation, the Board
of Directors, any Mortgagees or any other Ferson to amend or supplement this
peclaration at any time and frem time to time if such amendment oI supplement
is made {(a) to comply with recuirements of the Federal National Mortgagé
Association, the @Government National Mortgage association, the Federal Home
Loay Mortgage Corporation, the pepartment of Housing and Urban peveloprment, oT
any othex governmental agency or any other public, quasi-public or private
entity which performs {or may in the future perform} functions pimilar to
rhose currently performed by such entities, (b} to induce any of such agencies
or entities to make, purchase, gell, ingure or guarantee firsc mortgages
covering Lots and pwelling Units, {¢) to add or delete iand or lots from the
Community, (d) to bring this Declaration into compliance with any statutory
requirements, {#} to correct clerical errors Or ambiguities in this
peclaration or any gxhibit hereto or any supplement. Or amendment thereto, oxr
{f) to bring the provieions relating to Utility purchasing Agreements into
compliance with any federal, state or local law, regulation or policy. In
furtherance of the foregoing, a power coupled with an interest is hereby
regerved and granted Lo the peclarant te vote in faver of, make, CT congent to
any amendments described in this paragraph on behalf of each Owner as Proxy ox
attorney-in-fact, as the case may be. Fach deed, mortgage, other evidence of
obligation, or other instrument affecting a Lot OT pwetling Unit and the
acceptance thereof ghall be deemed to be a grant and acknowledgment of, and 2
congent to the regervation of, the power to the Declarant to vote in favor of,
make, execute and record any such amendments . ‘The right of the Declarant to
act pursuant to rights reserved or granted under this Paragraph shball
terminate at such time as the peclarant no longer holds or controls title to
any part oY portion of the Real Estate.

SECTION 20.4 Amendment vrior to the hpplicable Date. Notwithstanding
anything to the contrary contained herein or in the peciaration, there shall
be no amendment of the Declaration prior te the Applicablie Date without the
copsent and approval of Declarant.

SRCTIOR 20.5 Recgrding. Each amendment te the peclaration shall be
executed by any two officers of the Corporation and shall be recorded im the
nffice of the Recorder of Marion County, Indiana and in the office of the
pecorder of Johnecn County, Indiana, and such amendment shall not become
effective until =0 recorded.
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ARTICLE 21. MIBCELIANEOUB PROVISIONS

HECTION 21.1 Annexation er Delekion Witheut Approval of Class “A"
Membershlp, Declarant shall have the unilateral right, privilege, and option,
from time-to-time at any time until all property described on Exhibit *2¢" has
been subjected to this Deelaration or Jamuary 3l, 2020, whichever is earlier,
to subject to the provisions of this Declaration and the jurisdiction of the
Amsocimtion, all or any portion of the real property described in Exhibiv "20,
attached Hereto. Such annexation shall be accomplished by filing in the
public records of Marion County, indiana and Johnson County, Indiana, a
gupplemental Declaration annexing such property.

Declarant shall have the unilateral xight to transfer to any other
person the right, privilege, and cption to annex additional property which is
herein reserved to Deciarant, provided that such transferee or assignee shall
be an affiliate of the Declarant or the developer of at least a portion of the
real property described in Exhibits "i® or "2V and that such transfer ig
memorialized in a written, recorded imstrument exscuted by the Declarant.

Declarant shall also have the unilateral right, privilege, and optilon,
from time-to-time at any time until all property described on Exhibit "2" has
been pubjected to this Declaration or January 31, 2020, whichever ia earlier,
to remove portlons of the Real Estate £rom this Master Declaration and from
che Southern Dunes Community by £iling a Supplemental Declaration identifying
the porticns of the Real Estate to be Geleted. No portion of the Real Estate
which has been platted or subjected to a Supplemental beclaration specifically
incorporating thie Declaration may be deleted from this Master Declaration or
from the Southern Dunes Commnity and no portien of the Real Estate which is
required for ingress or egress tc and from the platted portione of the
Community may be deleted without casements protecting the rights of Owners
established in this Declaration.

A Supplemental Declaratien shall not reguire the consent of Voting
Menbers, but shall require the consent of the Owner of guch property, if other
than Declarant, HAny such annexation or deletion shall be effective upon the
filing for record of such Supplemental Declaration uniess otherwise provided
theredin.

SECTION 31.2 Amondment to Exhibkit "2+%. The Declarant may, prior to the
Authoricy Transfer Date, recerd an amended Exhibit 27, which will permit
Declarant to add real estate to the Southern Dunes community in addition to
the real estate presently described in Exhibit 27, including additicnal lots
or land for additional unite or land for additional common area, so long as
such real estate is contiguous to real estate identified in the present
Exhibit "2" and sc long as Such real estate is, or will in the future, be
contiguous to platted and developed real estate within the Southern Dunes
community. Declarant may enlarge the legal description of Exhibit #2" by
recording a Supplemental Declaration which includes a revised or expanded
Exhibit "2" at any time prior to the Authority Transfer Date.

SECTION 21.3 Limikbatien on Time to Build or Rebulld. IAny party other
than the Declarant who Securss title to a Lot or parcel in thig Community
agreer to commence construction of the intended resmidence or other development
ppon the Lot ox parcel within one year of the date of purchase and complete
construction of the residemce or other development within one year from the
date construction commences on sald Lot or parcel. Extensions of thesge
requirements may be granted in the goie discretion of the Declarant,

Failure to honer this condition shall establigh an COption to Purchase
said Lot and improvements thereon for cash at an appraised price as
hereinafter detailed exercisable by written notice from the Declarant to the
owners of said Lot within sixty (60} days of expiration of the initial or
extended pericd.

The appraised price shall be agreed upon within ten (10} days of the Lot
owner's receipt of the above written notice and if agreement is not reached
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within sueh time, the Lot owner and the Declarant agree te submit the question
of appraised value to a professional appraimer and be bound by same.

fach party shall select an appraiser and the two appraisers shall selact
a third, and this third appraiser shall proceed to determine the value of the
lot and improvements., Both parties agree to name thelr respective appraiser
within fifteen (15) days of the date of the aforepaid written notice. The
sppraisal shall be made within twenty-five (26} days of the date of the
aforesald writhen notice and the appraiser shall make his repert in writing
and furnish a copy thereof to each of the parties within five (5) days
theraafter. The appraiser shall consider, in making his or her appraisal, the
cost of completing construction according to the plans and the ordinary and
usual costs of sale. Each party shall pay one-half of the cost of this
appraipal and shall be conclusively bound by the appraisers’ determination.

In the event of any lose to a residence or accessory structure within
this Community, unless the Owner cbtains approval from the Architectural
Contzol Committee For an extension of time or permission not to rebuild, the
Owner shall begin to rebuild within six months of the loss and shall complete
the rebuilding within nine menths of the loss. Failure to rebuild within
these time allowances, or any time allowances extended by the Commitctee, shall
give either the Declarant, the Association, or the applicable Subdivision
Association the option to purchase outlined in this Section.

BRCTION 21.4 Acceptence and Ratification. ALl present and future
Owners, Mortgagees, temants and occupants of any Lot or Unit shall be subject
toc and shall comply with the provisions of this Declaration, the Articles of
Incorporation, and the rules and regulations as adopted by the Board of
Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Lot shall congtitute an agreement
that such provisions are accepted and agreed to by such Owner, terant or
occoupant. All such provisions shall be covenants running with the land and
shall be binding on any person having at any time any interest in a Lot or any
portion of the Real Estate as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease
thereof. All persons or other legal entities who may occupy, uee, enjoy or
control & Lot or amy part of the Real Estate shall be subject to the
Declaration, the Articles of Incorporatien, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time.

SECTION 21.5 Agsociation’s Right te Purchage. The Agaociation shall
have the right to purchase Lots or Units, eithex from the Declarant or from
any Builder, Owner, or foreclosure, sheriff's or tax sale. The Association
may use reserve funds, regqular budget funds, or a special assesament in order
to do so.

SECTION 21.6 Negligence. Each Owner shall be ilable for the expensa of
any maintenance, repair or replacement rendered necessary by his negligence ox
by that of any member of his family ox hin or their guests, employeea, agents
or lessees. Mn Owner shall pay the amount of any increase in inpurance
premiums ogcasioned by his use, misuse, occupancy or abandonment of hig Lot or
of the Common Ared.

SECTION 21.7 Costs and Attorpey’s Fess. In any proceeding arising
necaugse of failure of an Owner to make any payments required or to comply with
any provisicn of this Declaration, the Articies of Incorporation, or the rules
and regulations adopted purguant thereto as each may be amended from time to
time, the Association shall be entitled to recover its readonable attorney’s
fees incurred in connection with such default or failure.

gECTION 21.8 Walver. No Owner may exempt himseif from liability for
hie contribution toward the Common Expenses, whether by Regular Asgessment or
by Special Assessment, by waiver of the use or enjoyment of any of the Common
Area or by abandonment of his Lot.

SECTION 21.9 Sevaerabiiity Clawsge. The invalidicy of any covenpant,
restriction, condition, limitation or other provision of this Declaration, the
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Articles of Incorporation, or the Rules and Regulations adopted by the Board,
shall mot impair ox affect in any manner the validity, enforceability or
effect of the rest of this bPeclaration, the Articles of Incorporakion, or the
RBules and Regulations, and each ghall be enforced to the greatest extent
permitted by law

SECTION 21.10 Regolution of Disputes. Any digpute arising hereunder
regarding the allocation of the budget requirements or assessments among
owners or the by-laws and operation of the Association shall first be
gubmitted, undeax the Indiana Rules for Alternative Dispute Resolution, for
mediation and if mediation is not successful within thirty days of the request
of any party for mediation, then the dispute shall be submitted for binding
arbitration. A mediator or arbitzator agreeable to the parties does mot have
to be an attorney.

SRCTION 21.13% Interpretabion. Any reference to the masculine, feminine
or neuter gender herein shall, unless the context clearly requires to the
contrary, be deemed to refer to and jnclude all genders. The singular shall
inelude and refer to the plural and vice versa as appropriate. The captions
and titles of the various articles and sections of this peclaration are
inserted herein for ease and convenience of reference only and shall not be
used as an aid in interpreting or construing this Declaration or any prevision
hereot.

1f a conflict exists between the covenants contained in the Plat and
those of this Declaration, the covenants in the Plat shall prevail. However,
to the extent that there is not a direct conflict, both the provisions of the
plat Covenants and the provisions of this Declaration shall apply-

If a conflict exists between the covenants contained in thisz Declaration
and the tovenants in an applicable subdivision declaration, the covenants in
this Declaration shall prevail. However, toO the extent that there is not a
direct senflict, both the provislons of this Declaration and the provisions of
the subdivieion declaration shall apply-

IN WITNESS WHERROF, the undersigned, as the peveloper of the above
degeribed real estate and a Member of the Wellingshire Jeint Venture, has
hereunto executed this Ceclaration this day of December, 1958.

R.N. THOMPSON DEVELORPMENT CORPORATION

i2~'4:wh;2*qt )
¥. NW. Thompson, rresildent

STATE OF INDIRMA )
BS:
COUNTY OF MARION )

BEFORE ME, the undersigned, & Notary public, in and for said County and
State, personally appeared R.N. Thompaon, President of R.N. Thompson
Develophment, Corporation, Deciarant and Member of the Wellingshixe Joint
Venture, and acknowledged the execution of this Declaration thiz St day of
pecember, 19%8.

Notary rPublic
DAYIO € citaf]
Printed Hame
My commission expires:gwe A lpeal

My county of resgidence: Eé;ﬁﬁu
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IN WITNESS WHEREOF, Waterway Holdings, Inc., 2 Member of the
Wellingshire Joint Venture, has hersunto acknowledged the execution of this
Declaration this “ day of December, L1938.

WATERWAY HOLDINGS, INC.

STATE OF INDIANA )

85:

COUNTY OF {0n )

BEFORE M, the undersigned, a Notary Pubiic, in and for said County and
state, personally appeared Kermeth N, Giffin, President of Waterway Holdings,
tne., who acknowledged the execution of this Declaration this }/ day of
December, 1994,

Notary Public

Lionda Wﬂd/dw"a/f 4

Printed Name

My commission expires: 92"' 7'"Oéﬁ
My county of residenca:_.‘i afinssn

Thin Instrument was prepared by William T. Rosenbaum, Attorney at hLaw, 1501
proad Ripple Avenue, Indianapolis, Indiana 46220 {317} 259-6600C
—— =

Becember 4. 13586
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Exhibits:
min  Legal Description of the initial Southern Dunes Community
ngn preliminary Layout of the Bouthern Dunes Community
w3*  pumber of Votes Initially Rssigned to the Developer
hgn Deed restrictions E£rom Waterway Holdings, Inc., which are also
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peseription of the Grube Tract

Parcel B
s :i“,ir.‘;::-_:,i:_{;:,i{;[i'l!;:}...' . "'?_-;'.}' Y f;'\i::'::;’su':"t'"..'? N .3::);,‘1';5{;.,;';:‘:_::'{' »:; - |
s r._g;_ﬁ;;*,Partr,qf,.- the Solithwest, quaqge;‘,,-'gi‘;}‘Sggtlo_u 5104 Township 14 Noirth, Range
{‘;Eﬁ;}a Ly ,t"tgi‘e Second. P rinc :i:p?.'}.‘-L He};i_‘d lnn¥des Eﬂg.»j;bﬁ}:}{ﬁé‘_‘: follows?
.‘5 ’; .-_'EI:’I'?; 5;:_.:'._\’__;;'. - 4:‘; (S R -: 1A ”' Ik 'J:“, .: T :.';"?G'-"f,' . ."..n B
:::i»’;‘:;‘??.:,ﬂé'ﬁinniﬁ“g,"b,ul-._th'e}.';ﬂnrtlg 1'_1;1*.4@i{?gng::,'sﬁ.id-ﬂﬁm:éﬁbr.s"e:ction 507,53 feer West
i Lt ¢hie Northeast ¢orner ‘thereof:; -;hencg:,s'ouctir-,oo;gc greés 03 minures 11 sccamls

:}Weiﬁﬁlgalg?g.feek;_phqnch North’ ﬁ;daérdcsﬂgaimianeq 5g! seocnds Bast 507.33

' fcéf;ﬁdiﬁhﬁgﬁqst:line‘of the sni¢,quayt§r.5ccpioi;‘thbncc Sputh 00 degrees
:"93?m1nu€ﬁ§&ﬁt;hccéndsjWesp ou'dnd?alﬁng,thg~said East lino 413,29 feet to the
;;ccﬁttrlid@;dﬁ‘Litgle‘Buck.Creok;;thengaﬁﬁoﬁthussfdegrees 03 minutes 11 RTINS
S'Hest_on andya ongthe seid centerlinEQSQSﬂQO,feet; thence Nurth 8l dagrees

i 11 miﬁuﬁasaﬂg,sccondS~West on and- along: the said centerline 165,00 feot; theney
".South 0O degrees 03 minutes 11 secondgi Yest 953460 feet to the South line ol ths
+ said qdaftﬁr.Scctiang thence South 88" degrees 34 minutes 16 seconds West on an-l
. along the;sgid,centerliue 1240.65'Ieet;:thad&e_nnrcﬁ 00 degrees 93 i
7 seconds West - 266658 feet 10 the,North line of the -said qu
“North 88 degreces 38 minutes 36 secoﬁdS"East:on-and,alung t
143257 feet to the Point“uf“acginning cautaining 88.44
"ququd;{pqnall legal rights-of-way and jeasefients.

inutes M
arter Sectionj thenye
he said Narth line

1 acres make or less,

Exhibit “1”
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pescription of the Deborah Tomey_ Tract
Parcel D«

A part of e Nartheast (uarter of the MNortheast quartar of gecticn 20, fosnship 14 Hordy,
Range 3 East, mOrE particularly described as follows:

at the Nartheast coner of sald Sectim, marked by 8 Harrisca Monatent pec Couwty
surveyor's ties, sald point also peing in the flod 1ine of the Orme pitch; thance gouth BS
05 minutes 24 secords west 679.65 feet (measured atong sald secticn lire to an 1
1/4" iren pipe 23 OesCy, ! :

of this descriptican; theroe South 00 dogrees 1 minutes 46 sorrayds East 522,13
fect to an 1/2" Rebar set; then? south 89 degrens 58 minutes OB seeoxds Wesk GO0, 1 foet
vo an 1/2" Repar sot, sald point 8150 being on the 1/4 Secticn 1ime; theno2 porth O
degress 06 minutes 10 seods Hest 500,51 feet alog sald 1/4 Section jine o @ 5/0" Babay
Frd., sald point also peing o the Morth line of sald Section; thence Norih BB doguess 0%
socords East £59.16 feel alorg sald gection Iine to the point of bexg lnndng.

Exhibit “1”

contd.




pescription of the Oren Sutton Tract

parcel E

pare of the Southeast Quarter of section 20 Township 14 Morth, Range 3 East In saricn
County, Indlana, daseribed as followsi

comencing at the Northeast comer of said Southeast (uarter thence Scath B9 degress 33
minutes 57 seconds West 443,52 feet to tha point of beginning ot this description; thance
seuth 1 degres 26 minutes 78 secerds West 2664.01 foat to tha Scuth ina of said quarzes
section: thence North 89 degrees 26 minutes .9 seconds West alcng sald South line 1,171,537
fpet: themco North 1 degree 2 minutes 46 secceds East 2,652.55 feet to the North lina o
sald Quarter Sectlon thencs Moxth B9 degrees 59 minutes 57 secords East 1,171.37 feet w3

the point of beginnirg.

Exhibit “17

contd
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pescription of the James Sutton Tract

Parcel E
part of the Scutheast Quarter of Section 20 ond pacrt of the Southuest Quarter of
seation 2} ail in Tawnship 14 Nozth, Ranga 3 East in Harion County, Indlaba, desaribed

as follows: \

peginning ac the Northuest corner of the Scuthwest Quarter of sald section 21; thenes
souch 8B degrées 51 minutes 94 seconds East along the Rerch 1ine of sald Sourhwass
Quarcer of sald Section 21, 343.20 feet; thence South 1 degree 26 minutes 21 szconds
Vest 2,667.44 Feet t6 the South 1ine of the Southwest quarter of sald Sectfon 21;
thenee North 89 degrees 0 winutes 42 seconds West 143,30 feet to the Southwest covnel
of sald Southwest corner of sald Southwast Quarter of sald Section 21 chence torth
89 degrees 26 minutas 1§ saconds West along the South Line of chae Southeast Quarter
of saoid Sectlon 20, 441,52 feot} thenco North 1 degres 26 minutes 28 seconds Easc
2,664.01 freet to the North llne of sald Southeast Quarter of Section 20; thence South
89 degrees 39 minutes 57 seconds East alonp sald borth Line 443,52 feet to the
Northeast corner of che gouthaast Quarter of aforesald section 20 und to the paine of

boginning of this description.

Exhibit “1”

contd




pescription of Jim Sutton Tract
Parcel H

parcel # 5005030359

part of the East 1/2 of the Southwest 1/4 and part of the West 1/2
of the West 1/2 of the Southeast 1/4 of Section 21, Township 14, Range
3 in Marion County, fndiana, Beginning a05.65 feet South of the
Northwest corner of the Northeast 1/4 of the Southwest 1/4 thence South
799.58 feet, thence east 989.48 feet, thence Northeast irreqularly along
the center line of Pleasant Run Cresk a distance of 1195.95 feet, thence
west 1603.71 feet to the point of beginning, containing approximately
21.44 acres.

parcel f 5005005103

part of the south 1/2 of section 21, Township 14, Range 3, in
Marion County, Indiana, beginning 328 feet Bast of the Northwest carnsr
of the Southwest 1/4, thence past 1010 feet, thence ceuth 1607.11 feet,
thence East 1866.3% feel, thence Southwest irregularly 1035.46 feet,
thence Northwest 50 feet, thence southwest n02,03 feet, thence west

1212.46, thence North 2657.2 feet to the point of beginning. containing
approximately g7.31 Acres, . :

parcel # 5005028857

part of the Northwest 1/4 of the Southeast 1/4 and part of the
southwest /14 of the Southeast;@g%-pﬁgggcp;gg;zl,;mownship 14, Range 3,

in Marion County; Indianah,having'pppxoximate;dimensioas a of 25! X
308.25', plus or minus. Containing approximately 0.234 acres.

Exhibit “17

contd
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Description of ¥, Sutton Tract
Exhibit ulw

contd

Trackt I:

The South Half of the Northenst Quarter of Sectlon 16,
Township 14 Morth of Range 3 East, axcept the fellowlng
described 2 parcels:

A part of the Southeast Quarter of the Northeast
guarter of Section 16, Township 14 North, Range 3 East,
Marion tounty, Indiana, described as follows:

conmencing at the Scutheast corner of said Quarter
Quarter Swction, thence North 559 1/2 feet along the
East line of said Guarter Quarter Section te the point
of beginning of this dascription, thence deflecting to
the left 90 degrees 13 i/2 fgrt, thence Horth 51
degrees 5% minutes West 88.5 feat; thapce Northeasterly
247.2 feet along an are to the left and having a radiuvs
of 4,384.2 feat and subtended by a long chord having a
bearing of Horth 19 degrees 12 minutes East apd a
length of 247.0 feet to sald East line of sald Quarter
quarter Section, thence South 298.2 feet along said
Fast line to the polnt of beginning.

Alsp, n part of the Southeast Quarter of the Northeast
guarter of Section 16, Towaship 14 North, Ranga 3 East,
Marion County, Indiana, described as follows:

Beginning at the Southeast corner of sald Quarter
guarter Ssation, thence West 388 fact, thence
Northeasterly 518.3 feet alohg an aru to the lefbt and
having a radius of 4,384.2 Feet and subtended by a long
chord having a bearing of North 26 degrees 47 minutes
vast and a length cf 518.1 feet, thence North 8O
degrees 25 minutes East 79.2 feet, thence Scuth 18
degrees 26 minutes Fast 19%.5 feet, thence East 20 1/2
feat to the East line of said Quarter Quarter Sectlon,
thence deflecting Yo the right 90 degraes and a
distance South 28%.5 feebt along said line to the point
of begloning.

Trachk II:

A part of the Northwest Quarter of the Northeast
quarter of Section 16, Township 14 Heorth, Range 1 East,
mere particularly bounded and described as follows:

Beginning at the Horthwest cornar of tha Hortheast
qQuarter, of safd Section 16 and running thence East
aleng the dorth llne of sald Section 16 for a distance
of Eight Hundred Twenty-five and Thirty-nine Hundredths
{825.39) feet to a point; thence South, parallel with
e West line of eald Section 18, for a distance of
Thirteen Hundred Thirty-six (1336} feet to the South
1ine of the Horth Half? of the Northeast Quarter of sald
section 16, thence West along the said South line for a
distance of Eight Hundred Twenty-five and Thivty-nine
Hundredths (525.39) feet to the West iine of suld
section 16, thente North along sald West line for a
distance of Hinety-eight and Twenty-elght Hundredths
(98.28) feet, thence Fast parallel with the North line
of said Section 14, for a dlstance of Eighty alght (88)
fect; thance Horth, parallel with the West llne of said
section 16, for a distance of .One Hundred Fifty-six
{156) £feet, thence West parallel with the Worth line of
gnid Section 16, for a distance of Elghty-efght (88)
feet to the West line of sald Section 16; thence Horth
along sald Hest line for a distance of Ten Hufidred
Elghty-one and Seventy-two Hundredths (10B1,72) feet to
the place of beginning.




wract TII?

A part of the Northweat Quarter of the Hortheast
guarter of section 16, Township 14 Herth, Range 1 Ensk,
more particularly described as follows:

peglnning at o peint in the Horth iine of the Hortheast
guarter of sectlon 16, Township 16 Morth, Ranga 3 East,
uhlch point is dlstent glght Hundred Twenty tive and
Thirty~nine Hundredths {835.39) feet East from the
Northwesht corher of suid Northeast qQuarter, and belng
aiso tha Hortheast GOrRer of the tract of pwanty-tive
(25) acres conveypd o Lewls E. sutton by deed of
Jessle 5. Wwisharg, dated May 5, 1929, and recorded in
Land Record 85 at pago 451 of the records of the
Racorder’s office, running thance South along the East
1ine of sald qwenty~tive (2%) acre vrack for a dlstance
of Thirteen Hundred Thirty six (13236) foet to the South
1ine of the North Half of the enid Hortheast Quarter of
sald section 16, thence East along sald Seuth lina for
a dlstance of Four Hundred Efghty-nine and Seven
Hundredths {489.07) foab to a peint, thence Hoxth,
parallel with the East line of said TWenty-tive (25)
scre tract, for 2 alstence of Thirteen Hupdred Thirty
six (1318} feet to the North line of gaid Northeast
guarter of gection 16, and thence Hest along sald Horth
1ine for a distance of Four Hundred Eighty-nine and
Seven Hundredths (489.87) faat ta the plage of
beginning.

subject to govenants, yestrictions and casements of
Tecord, subject alse to easements and rights of wWay.

Exhibit “1”

contd.
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pescription of Murphy Tract

Parcei X

of even width off the entire East side of the North Half of

Forty -One (41) acres
on 16, Township 14 Nosth, Range 3 East, in Marion

the Northeast Quanier of Secti
County, State of Indiana.
o~

Exhibit “1”

contd




bescripbion of Hapgood Track

Parcel N

part of the South half of the Southwast Quarter of Section 9, Township 14 Norih,
Range 3 East, Marion County, Indiana, being more particularly described as
foliows:

Beginning at the soulheast corner of said quarter seclion, thence in a
northwesterly direction, £43.97 feet along the centeriine of Soulhport Road,
ihence West along said centerline paraliel to the South line of sald section,
1835.2 jeet, thence in @ southwesterly direction along said centerline 428.9 feet,
thence South 80 feet, thence East along the South line of sald section 2,680 feet
lo the point of beginning, conlaining 12.5 acres, more of less.

Also, the Northwest Quarter of Section numbered Sixleen (16) in Township {14)
Norlh of Range three (3) East containing 180 acres, more of less, more
particularly described as follows! '

Beginning at the Southeast cofner of sald quarter section, thence north along
the centerline of said section 2680 feet, thence West along the North line of said
section 2680 feet, (hence South along the West line of sald section 2662 feet,
thence East 2688 feet along e cenlerline of said section to the point of

beginning.

Exhibit “17

contd
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Exhibit “1”

contd
Desc. of American agaregates Tract

The East half of the Northeast quasler of Section 17, Township 14 North, Range 3 East of the
second principal meridian in Marion County, Tndiana, containing 80 acres more or 1ess, subject
to any legal highways ot right-of-way.

The North half of the Southeast quarter of Section 17, Township 14 North, Range 3 East of the
second principal meridian in Marion County, Indiana, more particularly deseribed as follows:

Beginning at the Northwest comer of said half quarter section, thence North 87 degrees 26
minules 48 seconds East on and along the Notth line of said half quarter section for a distance
of 2630.747 fest to the Northeast corer of said half quarter section; thence South 00 degress
33 minules 11 seconds East on and zlong the East line of said half quarier section fora distance
of 1338.265 feet to the Southeast cormel of said haif quarter section; thence Soulh 87 degrees
45 minutes 33 seconds West on and along the South fine of said half quarter section for 2
diftance of 2643,098 feet o the Southwest corner of said half quarter section; thence North 00
degrees 00 minutes 00 seconds East (assumed bearing) on and along the West line of said half
quarter section for a distance of 1324350 feet lo the point of beginning, containing 80.539
acres, more or less, subject, however, o any and all legal highways and righls-of-way.

Excepting yherefrom that which was previously conveyed:

The Northeast guarter of the Northeast guarter of section 17,
Township 14 North, Range 4 gast, Marion County, Tndiana, being
a part of the iand of Buck Creek Farms, Incorporated (as
located in Instrument number 9535811, office of the Marion
County Recorder), described as Follows:

peginning at the Northeast corner of said guarter Section;
thence South 00 degrees 09 minutes 16 seconds West (all ‘
bearings recited in this description are referenced from State
plane Coordinates, North American patum, 13983) along the east
1ine of said Quarter Section 1334.53 feet to a 4 inch by 4
inch limestone monument, being the southeast corner ofF the
northeast guarter of gaid northeast guarter section; thence
couth 88 degrees 06 minutes 37 seconds West along the south
1ine of said quartermquarten-section 1336.61 feet to a 4 inch
by 4 inch limestone monument, being the southwest corner of
sald quaxtaruquarter section; thence North 00 degrees 11
minutes 30 gseconds East along sald west line 1338,81 feet to
the northwest corner of said quarter-guartex section; thence
North 88 degrees 17 minutes 34 seconds East along said north
1ine 1335.5% feet to the Point of Beginning. containing
40.974 acres, more Or 1ess.

e o



nescription of the Duca rract

Parcel ©

part of the Nortimost Quarter of Sectlon 15, wownship M Hartlh, Renge 3 East,
of the Second Principal Maridion, Persy .'l'awnshlp. Maclon Counkty, Indlana, dec-
cribed ot follows) b

Connuucing attthe Hortimest coppar of ¢gald guarter sgctlon sald polnt belng In

ths center of southpart Tondy thanen North 03 dofrosn 49 minutes 16 secondo East
fassuved bearing) along the Nogth iino ond the center of sold road 642,00 feet

to the Point of peginningt thence coitinuing Horth 0% dagrees 4% nlputes 16 mocois
East along Jast sold North Ling 303,04 feet to ¢l Northwest cocnet of Jroct b

as describod in 8 ceprtbin gurvey ptepored by Franklin Englncering Cowpany datad
July 28, 1909, and certified by pantel L, Mucray {ind. feg. Land Surveyor Mo,
50090} sald point marked by a failrosd splde found this suevayp thanee South oL
degren 17 minutes 14 seconds HWest slong tin Host line of pald fract 1445.40 fect
ko the Southwest corner of soid Tract, caid polnt marked by an iren pin ot this
surveyy thence South 31 dogroas 52 minutns 04 seconds Hest 765,23 feot ko @ polat
vhich is Horth 37 dogrees 52 mlruten 04 seconds Cagk 799,19 fost [rom tho Soutlmast
corner of ssld Nortlwest quarter, sold point wacked by an iron pla get thls Burvey:
thance North 87 degrees 4% minutsn 13 seconds wagt 479,55, Fock to o palnt on the
west llne of gald Horthwest guockat 643,00 feet North of the Soutlwogt cobner

of sald Northwest quagter, sald pajut belng in tiw coater of old pelnont Strect,
gaid point mached by an iron pin set this purveyt thence North 0L degeee g0 minutes
16 geconds East along sald Hest lino and the ceator of soid Delnont Strest 23632
feet to a point on the East clight-of-way 1ino of Stoto Roed 37 o8 located per

the plans of the indlana State lgieay Candssion for Project wp pa, D20437)
doted 1953, soid cight-of-way teing 8 Limlted Aecess Ight-of-toy par gojd plans
ard belng on o curve B0 the lcft from which the radius point iz Horth 7} degrees
o8 mlnutes 15 secords Vogt 4284,20 feet pald point worked by on iren pin set this
sucvay; thenco aleng sald curve ond wight-oE-way Whogs deita o 17 degrect HJ
minuten 59 encords and cliord bears North 10 dogrees 07 mlnutos 15 soconds Eost |
1332.5% Ieet an arc lsngth of 113778 Foak to the Polnt of Wengeney of puld curve
Frem which the radius point s North 60 dageeea 37 minutes t4 soconds West 4381.20
feet, sald polnt narked by sn izan pin set this survoyp theace Korth 91 degros

27 minutea 46 seeonds Eank tangant Lo last sald cucve ard nlong sold right-of-wny
406740 feat to 3 rlglit-of-way breek per gold piens, oald polnt imrked Ly on tran
pin sat thls survey? thence North 39 dogroes 55 minutes 34 eeconda East along

gaid right-of-woy 30,71 feet to & point marked by on ixen pln ot this suovey)
thenea South 01 degeee 00 minutas 16 socords Hest, paraliel Lo tho Hast Line of
gald Northwenst guarter 161,38 Fest to o polnt rerked by sn iren pin set this
sutveyr thenco North 09 degrees 49 mbnutes 16 ceconds East 410,60 Feek Lo 2 paint
maxked by an iren pin set thip sucvey! thenes North 01 degreo o0 inutea 36 ceconds
Eost parallel to pald Hest 1ins 214,70 Fest to & polnt on the porth lipe of pold
Horthwest guerter, sald point slgg belng {n the center of Southpott fioed, vald
point mecked by 8 fallrond spike found tils survey and being tln Folnt of
peglnalng.

Also, mn ingress-egress easement for necess Lo Balsent Stroet described as follows:

Pagt af the Northwest (uarter of Section 15, Township i North, Ranpa 3 East,
of tha Sgcond principal Meridian, Porty wowaship, Maxrlon County, Indionn, daseribued
as follows)

paginning at & palat on tha West 1ina of gald Northwost quarter 140.60 faat Nortit
of the Southmust coimer of sald Mouythwest guarter,’ soig paint being in tha cantar
of old Belwont Street; thenee North @1 degres 00 sdnutes 36 seeonds East aleny
gaid West line and s3id Balmont Seroct 209,20 feot to the Soutinest caer oF
steva descrived 33,0343 aere parcdl: shanee Sauth 87 dagrees 45 minutes 13 sesands
East along the Soauth 1ine of sald parsel 50,0k faot to a point 59 fear East of
gald last 1ina; thonee sauth 1 deirea 00 minutes 76 pecends Hest parallel to
sald Vst 1ina 8%.2¢ fects thenoe Jouth 12 depmecs 14 mdnuees 02 seconds Weet
113,60 feet to 3 POt o500 feat fast of safd West line; theasy Nocth 07 sfeareas
11 minuzés 38 seaonds hest 25,30 foet oo the poing of Seginning.

Exhibit “1”

contd
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pescription af the Rigrow Wrach

Parcel D

11 Southrest (uarter of Soction 16, Township 14 Morth, Rarge 9 East; n paxk of tw ),J
Satheast Quartet of Soctien 16, of gold Townshdp amd fange; B part of tho West Hal:

of tha Mortheast cuarter of Section i, ‘of sald wmoinship and Ronge; 8 part of 2

# Soction 21 of satd township and wangd: and tha East haif of we

7 the Nocthbank Quprtas o Secticn 20 of aald Townshlp ond Tongs.

ard o) 4 Facion County, Indiana, mons pariieslosy Joscribod as foblawss ’

Northeast Cormer of tha Southeast puuitor of pald Ssstlen 16,
marked by B P 'nall as shown of tha cotrar tles in the Marion county Suryvayer's
pftica; thersd Narth 69 degroes 56 minutes 21 soconds West {asguned baaving} 320,41
foat o the Horth 1ins of suld seutheast Quarter o @ LK, pall in thy center of
Balmoat Avewus? tho paxt (7) calid afe an tha conteriine of Balnent Avenuo] {1}
thanen South 43 arrees 44 ntnutes 0% noconds West 165,37 feok to s K. madd; (2
thancn South 48 dogroes 36 minutes 43 Hest 404,75 foot to B p.X, maddy 13
thenes South 33 dogeeas 38 minutes 13 seconds Hest 245.00 feolk to a P nald; {4}
ghorge South 25 derees 25 minubes 13 seconds West 1,262.60 foob & @ p.K®, nadl; (3]
tharcn Seuth 57 dogrees 33 ménutes 17 socondy East 83.0% feat to o F.K. nalli {6)

46 minutes 43 mintues West 329.50 foot to o P.K, nati; {7}

O dogrees 03 winutes 13 soeonas est 469,45 fool o 4 P, nat) st the
Wﬁwmafﬂmwwtmfortmmrumﬁtmamﬂf cald Sectlan 23, 85
heum on sald oomer tles: thorica South O degrecs 05 mirstes 59 secords East 87L.2%
fonk on tho East lino of sald Wast Holf to © PG rail; thence Seath 019 dogroas 32

X assmﬁswestzas.ﬁ feot to o 4 anh'aquamw\matapostinem&t;t
right-of-way acress central - 1ina of state Road 37; thenca Soth BY degrees 32 minutos
3¢ soon¥is West 174,10 foot to o 4 dnch cereruts post in tho Wast right-of-vay 30033
control 1ine of State Roag 37; therce scuth 85 degres 32 minutes 38 seconds West
268,08 foot to a 4 fnch SquaCY eoncrokn post dn the Hosk 1ine of sald West Malf, sald
coreroty South O degeoes 05 minctes 00 secmnds Wost B7L,25 foat fron tho’
Ferrtlpast oormer of sold Hest Half; thenoo Seuth BY degroes 52 minutes 15 seconds
Wost 588,47 feel, pars1iok with tho ¥orth Mno of tha Enst Half of tho Noptheest

» of soid Soctin 21, o 0 § inch eorezoto post mosied WO thereo Scuth D

1 rdlrte 30 seoonds vest 290.75 feob, parallel with tho West Xino of sald
Wmtotmidm:ﬂthmaﬂ:arwaﬁmchsqummm mariiod W
trarce Scuth By degrosd 53 ‘mimates 15 socords West 228,26 foot, parailie) with ths
Marth Ling of sald East Half, to o § dnch BQUACD cererote post marked Woi thanco.
th © a5 Ot minute 00 socoras West 1,508.07 feok, parellel with tha Hesk 3ing
of sald past Half, to e o1, nall 4n tho South lina of sald East HoMLS thanen Scuth
B9 a2 minutes 10 socoris vest 518,47 foot to 8 ?.%, nadl ab tho Seathexest

£ © prtor 68 ca spid eormer tlea;

thoren Soukh B9 degees 35 minutes 10 soocnds West 1,707.07 feot o1 tho Sadth 1ino of
tho West Half of tha Noctiest Quarter of gald Section 21 to a B nail which lics
Horth 89 Sagrees. 36 minutes lg secondy East 125,20 foat from the Seutisest corrar of

comeraing at the

i
g

&
7
2
g
g
%
Exhibit 17
contd.

Marth

parsl Wegt iino of pold Wast HpAE, to o 4 irch squaro coreratp pest o
the " South bank of Grme pitch (a 3/8 inch rebar with cap 1das on the North bank of
sald dlteh, Morth 0 degrees 03 plnutas 26 seoonds st 15.00 foot from sadd 4 fnch
corceke post)s thence South 47 dogrees 40 minutes 03 sooonds West 160,20 feob to 8
polnt {2 3/8 ineh rebar des on tha North bank of sald dlkch, torth O dogroes 01
minutes 26 secends Kest 15.00 foob frow said point) gald point balng on’ the West 1w
of satd Vest Haxf and North 0 dogroes 03 mintues 26 secondn West 292,00 foat from the
seutest cornar of sald Wost ¥olf sald comer baing marked with o steal rod as S
on sald cormer tlesi thence North O dajries 03 minutes West 1,047.66 feol oo the Wess
1im of zald West Ralf o 8 § inch squard concretd post ot the Southaast comar af
the East Half of tha Northeast Quarter of U yortheast Quarter of sald sastien 20
therco South §9 dogress 14 mirutes S4 seconds  West 675.59 Foot on tha Seuth 1ina el
sald East Holf Quartex puarter to a /2 inch galvanized plpa oY tha Southwest ooy
tharenfy thonca Mazth O dogrees 14 mirutes 09 scoonds West 1,;437.67 faat o tha Wasy
iina of suid East Hall cuarter Cuarter-to'o 1 174 inch gelvanizod pipd at tha
Kaorthwest comor tharest; thensa Notth 9B dogrees g5 minutas 24 soannds East 675.8%
fost 1o a Bayzissn monument in tha flad llno of fme pitch, a5 shon on Suie & :
ties, 8l the Noctharsy comner ol 1 Rusthaust Quisrter of paid Sortton 20, whizh
reroment s also tha Soutlwest oomer of the Southwest Quarter of sald Socplan it
thanra Barth O dagmoes oL minuto S1 saconds West 2,569.30 foak on tho hest Mime
sald Scotipeest Quarter to a § inch squane concrete post marked WS st tha North oSt
cornes of gaid Quartedd thenoa-Sauth B9 degroas 55 mingtes 2) sosonds East 3,473.93
foat on the Marth ilna of sl Quarter to 8 & dnch spuare goncruta post masked We ag
Tho Nocthwest asrper of said Quartay thenso South BF dagroes 56 miratas 71 sooonds
Fast 2,059.50 foat on the, North Jine of tha Scuthaast Quarter of sald Santion 16 £ 3
& inch sguare oonTuts poag in the West right-of-wiy BCCCSS conteol il of St
Foad a7; thanco Smath 89 dogrees 56 mdnutes a1 sooands Fast 703.17- feat on Hargh
1im of sald Quarter to a d {neh squaze gonereto past in tio East right-of-way AiIess
control 1in of Stato Road 37; thense South 69 dogives 56 minutes 2 sooands Eans
0,24 foat on sald Horth 1ine of aald Quarter to iha Pulnt of Doglanting.

Exc.np\".ing hf-.'r:cfrom all real estate dea:riimd horein that les east of State Road 37-
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No. of votes Initially assigned to the Developer: |

= \Z, 525
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Waterway Holdings, Inc. Deed Restrictions

1. t+he liens for taxes payable in 1999, and thereaftex;
and

2. all other easements, rights-of-way, restrictions,
covenants and encumbrances of record.

Waterway further reserves to Indianapolis Water Company
(*1wc¥}, and the South Well Field Land is hereby made subject
to, the foliowing covenants, restrictions, rights, easements and
servitudes, all of which shall run with the south Well Field
.and and shall be binding upon and inure to the benefit of
Wellingshire and IWC and their successors and assigns:

1. Title to the South Well Field Land shall include only
the surface of the South Well Field Land and the air above.

Wellingshire shall have no rights with respect to water bhelow

the surface of the South Well Field Land. IWC shall have the
right at any time snd from time to time to pump, remove, oWn and
dispose of water from the Aquifer and, for that purpose, to
install on and in the South Well Field Land and thereaftex
operate, maintain, repair and replace, at its'election,
production and observation wells, lines, equipment and other
facilities deemed necessary oI appropriate by IWC for such
pumping and remeoval of water from the Aquifer for delivery to
its system or for tne observation of ground water located in or

about the South Well Field Land {such wells and related

Exhibit “4”
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facilities being referred to hereinafter collectively as the
"Wells").

2. IWC shall have an easement of reasconable ingress and
egress at all times for vehicles and pedestrians upon, acrosSs
and through the South Well Field Land, in order to provide ready
access to the Wells for its personnel, materials and equipment.
Around each of the Wells that IWC develops there shall also be a
wellhead protection zone for a distance of one hundred (100)
feet in all directions from the wellhead on the property. There
shall be no construction permitted in any such wellhead
protection zone, including, but not limited to, the construction
of any golf green or fairway or other facility.

3. The South Well Field Land shall not be used by
Wellingshire for any industrial, commercial or other business

purpose of a type which stores, uses, produces or otherwise

permits to be located on the premises noxious materials or
materials which might cause contamination ox pollution of the
Aquifer or interfere with proper use, functioning or maintenance
of the Wells. No waste, oil or other deleterious materials
shall be discharged, and no trash, garbage or debris shall be
dumped in or upon, the South Well Field Land or the Aguifer.

Nor shall any septic ox waste disposal system be installed which
discharges any effluent or substance of any kind into, under or
upon the South Well Field Land. No wells shall be installed by

Wellingshire in or on the South Well Field Land. The South Well

Exhibit “4”
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Field Land shall not be used in any manner which causes Or might
cause contamination ox pollution of the Aquifer or interfere
with proper operation, functioning; or maintenance of the Wellis.
No fertilizers, pesticides, agrichemicals, or other substance
may be applied to growing crops, lawns, gardens, or other
landscaping which has not been approved by IWC and Purdue
University or the Office of the Indiana State Chemist, for
application in, on, Or near a wellfield. The South Well Field
land shall not be excavated or mined without the written
approval of IWC. guch approval will be considered only after
the submission of a plan which provides for the protection and
preservation of the Wells and the Aquifer. If the South Well
Field Land is excavated or mined and a lake or inundated area
resulis, IRC shall own the water in such lake or inundated area

and may withdraw water therefrom without regard to the water

jevel of the lake or inundated area. Neither Wellingshire nor
any subsequent owner of the South Well Field Land shall have
rights of any character with respect to the water level of the
Aguifer, lake or lakes, retention ponds, or an inundated area on
the South Well Field Land. It is understood that the water
ievel in the Aguifer, lake or lakes, retention ponds, and
ipundated areas will fluctuate and there will be times when such
water level may be higher ox lower than normal, affecting nearby

land, including the South Well Field Land.
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j - _ e o



4. If Wellingshire violates or causes or permits any
condition to exist in violation of any of the provisions hereof,
after reasonable notice, IWC may, in addition te its other
remedies at law or in equity, enter upon the Socuth Well Field
Land and correct or eliminate such vioclation or condition and
recover the cost thereof from Wellingshire.

5. IWC has committed to use reasonable care and good
workmanship in the exercise of any of its rights described
herein, If, however, the South Well Field Land is damaged by
action of IWC, IWC will, to the extent it deems reasonably
possible, repair and restore the property of Wellingshire to its
previous condition, and this shall be IWC’s sole obligation and
Wellingshire's sole remedy arising out of any damage caused by
IWC.

6. IWC has the right to release or modify in any manner

not more burdensome to Wellingshire all or any part of the

covenants, restrictions, easements and servitudes that are
described herein, without the consent of any other party. The
release or modification of all or any part of said covenants,
restrictions, easements and servitudes with respect to any part
of the South Well Field Land shall not affect the validity or
enforceability of any of said covenants, restrictions, easements
and servitudes with respect to any other part of the South Well
Field Land, and a failure to enforce the same shall not

constitute a waiver therecf. BAny consent that may be given by

Exhibit “4”
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IWC to actions that would violate said covenants, restrictions,
ecasements and servitudes must be in writing, signed by the IHC
president or a Vice president thereof.

7. Wellingshire shall be responsible for all taxes and
assessments imposed with respect to the South Well Field Land.

B. The undersigned person executing this deed on pehalf
of Waterway represents and certifies that he is a duly elected
officer of Waterway and is authorized to execute and deliver
this deed on Waterway's behalf; and that all necessakry gorporate
action for the execution and delivery of this deed has been

taken.
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