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DECLARATION OF HORIZONTAL PROPERTY REGIME
AND OF
EASEMENTS, RESTRICTIONS, COVENANTS

AND BY-LAWS ~
FOR Bowls_.___ PAGE = 1‘80

THE HUNTERS GLEN CONDOMINIUM ASSOCIATION, INC.
A Not-For-Profit Corporation

This DECLARATION is made and entered into by HUNTERS GLEN ASSOCIATES, INC., &n Indiana corporation
(hereinatter referred to as the “‘Declarant™):

WITNESSETH:

WHEREAS, the Declarant holds legal title to the following described parcel of real estate siivated in Hamilton
County, Indiana (hereinafter cailed the “Parcel”)

A part of the Southwest Quarter of Section 31; Township 18 Merth, Range 4 Eest in Hamilton Courdy,
Indiana, being more particularly described as follows, to-wit: :

Commencing at the Southwest corner of said section; thence North 01 degrees 04 rainufes 45
seconds West and along the West line thereof 1752.85 feet; thence North B9 degrees S5 minules
Esst 2nd along the centerling of Carmel Drive 500 feet to a point; thence North C1 degrees 04
minutes 45 seconds West 941.15 feet 1o a point 33 feet Norih of the North ling of the Scuth Half of
sz2id saction 31; thence North 89 degrees 55 minutas East and parallel with said North line £53.50
feet; thence South 01 degrees 04 minutes 45 seconds East 33 feet to the North line oi szid Halt
Section; thence_North 89 degrees 55 minutes East and afong szid North line 313.70G feet {o the
BZGINNING POINT OF THIS DESCRIPTION thence North 89 cegrees 55 minutes East and along
said Northi tine 788.867 feet; thence South 00 degrees 05 minuies East 688.20 feet to the cenlerline
of Garmel Drive; thence South 89 degrees 55 minutes West ard along the center of Cermei Drive:
732.30 feet to the P.C. of a curve to the left, said curve having a deita of 20 degrees 8O minuies and
a radius of $1145.92 feet; thence Southwesterly in a direction aleng s2id curve 55 58 {ezt tc 2 poini;
said point being North 02 degrees 54 minutes 46 seconds West 1145, 92 feet from tha radius point

thereof: thence North 00 degrees 05 minutes 00 seconds VWest £E8.618 fest to the BEGINNING
POINT,
WHEREAS, The Declarant desires and intends by this Declaration io submit the Prop -s-'y as hereinafter
ced n time to time,

- defined, to the provisions of the Horizontal Property:Act of the State of Indiana, as eme
(hereinafter called the "“Act”); and is further desirous of establishing, for its own benefit & d 1at of alt future
owners or occupants of the Property, and each part thereof certain ezsaments ang righis in, over and vpon the
Property and gertain mutually beneficial restrictions 2nd obligaticns with respect to the use énd mzinienance
thereof; angd .

WHEREAS, the Declarant desires and intends that the several owners, mortgagees, cccupdnis ang other
persons acquiring any interest in the Property shall at ail times enjoy the henelits of, and shall 2t ail times hold
their interests subject to, the rights, eesements, privileges, and restrictions hereinafter set forth, il of which are
declared 1o be in {urtherance of a plan to promote and protect the cocperalive aspect of ownership and {o
facilitate the proper administration of such Properly and are established for the purpose of enharncing ang
perfecting the value, desirability and attractiveness of the Prcperty.

Now, TREREFORE, the Declarant, as the iegal title holder of the Parcel, and for the purpsses above sct forth,
DECLARES AS FoLLOws:

ARTICLE !
DEFiNITIONS

For the purpose of brevity and clarity, certain words and terms used in this Declaration are defined as
follows:
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1.01 Declaration. This instrument by which the Property is submitted 10 tt?é)s%wmfﬁ%pﬁc;lr&smng

such amendments, if any, to this instrument as may from time to time be adopted pursuant to the terms hereol.
1.02 Parcel. The entire tract of real estate above described, which is hereby submitted to the provisions of

the Act.

1.03 Buiidings. The structures iocated on the Parcel, farming a part of the Property and containing the
Units. as shown by the Plans, as hereinafter defined.

1.04 Property. ANl the land, property and space comprising the Parcel, ail improvements and structures
erecied, constructed or contained therein or thereon, including the Buildings, and all easements, rights and
appurtenances belonging thereto, and all furniture, furnishings, fixtures and equipment intended for the mutual
use, benefit or enjoyment of the Unit Owners, submitted to the provisions of the Act.

1.05 Unit. A part of the Property within the Building inciuding one or more rooms. occupying one or more
tioors or a part or parts thereof. designed and intended for any type of independent use, and more specifically
described hereafier in Articie 1L

' 1.06 Common Arezs. All portions of the Property, except the Units, and including the Limited Common
Areas, untess otherwise expressly specified herein. The Common Areas include, without limitation, the tand,
foundations, wails. hallways, stairways. laundry areas outside the Units and the hot water heaters located in said
jaundry areas, entrances and exits, Parking Area, storage areas, roof, pipes, ducts, tlues, shafts, elecirical wiring
and conduits {excepot pipes. Jucts, flues, shafts, electrical wiring and conduits situated entirely within a Unit and
serving only such Unit), swimming poc!, clubhouse, office portions of the clubhouse, maintenance-bathhouse
building, central heeting ting systems servicing the Common Areas (but excluding those individual
heating, cooling and ver ng systems or equipment situated entirely within a Unitand serving only such Unit),
public utiity lines, structura! pans of the Buildings, outside walks and driveways, landscaping, decorative brick
wall along portions of The Proparty noundaries, fencing and atl portions of the Property except the indivigual
Units. Structural columns locztzc within the boundaries of & Unit shall be part of the Common Areas. Any
references to “Common Areas” gppearing on the Piat (except references to Limited Comman Areas) shail be
deemed solely for purposes of ganerel information and shalf not be limiting in any way, nor shall any such
reference define the Common Areas in any way. -

1.07 Limited Commen Arezs. A portion of the Common Areas so gesignatac in this Dectaration or on the
Plans as being reserved for the use of & certain Unit or Units to the exclusion of other Units. Any porticn of the
Cornmon Areas which by tha terms of this Declaration or Plans or by its nature or location is clearly intended to
serve exclusively a cerain Unit or Units (but less than all of the Units) or the owner or owners thereof shalt be
deemed a Limited Common Area.  ~

1.08 Unit Ownership. A part of the Property consisting of one Unit, the Exclusive Parking Use to a Covered
parking Space, as applicable. and the undivided interest in the Common Areas appurtenznt thereto.

1.09 Parking Ares. The part of the Common Areas provided for parking autamobiles.

1.10 Parking Space. A part of the Property within the Parking Area intended for the parking of a single
motor vehicle. .

1.11 Person. A naturai individual, corporation, partnership, trustee or other legal entity capable of holding
title to real property. .

1.12 Unit Owner. The person or persons whose estates or imterests, individualty or collectively, aggregate
fee simple absolute ownership of a Unit Ownership.

1.13 Occupant. Person or persons, other than a Unit Owner, in possession of a Unit.

1.14 By-Laws. The provisions for the administration of the Property. including, but not limited to, assess-
ment, maintenance, use, occupancy, sale, leasing and atienation, a!l as hereinafter set forth, or s the same may
be from time to time duly amended, the same to have full force and effect whether applied to or by the Declarani,
the Board or the Association, as hereinafter defined. Articles V, VI and Vi! hereof shall constitute the By-Laws of
the Association.

115 Association. The Hunters Glen Condominium Association, Inc., an Indiana not-for-profit corporation.

1.16 Majority of the Unit Owners. Those Unit Owners, without regard to their number, who own more than
fitty percent (50%) of the aggregate of the entire undivided ownership itnterest in the Common Areas. Any
specified percentage of the Unit Owners shall mean those Unit Owners who, in the aggregate, own such specified
percentage of the entire undivided ownership interest in the Commaon Areas.

1.17 Board. The parties determined pursuant to Article V hereof, and who are vested with the authority and
responsibility of administering the Property.
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1.18 Common Expenses. The proposed or actual expenses affecting the Property, including reserves, it any,

lawfully assessed by the Board.

1.19 Pians. The floor plans of the Buildings and Units prepared by Schneider Engineering Corporation
which are incorporated herein by reference.

1.20 Govered Parking Space. A Parking Space located outside of the Buildings and designated as a Limited
Common Area pursuant to Section 4.04 hereof.

ARTICLE I}
Un1Ts ANG BUILDINGS

2.01 Description and Ownership.
(a) AN Units are delineated on the Plans and listed on Exhibit A, and shall have lawful access to a public way.

{b} Each Unit consists of the space enclosed and bounded by the horizontal and vertical planes set forth in
the delinzation thereof on the Plans as well as any pipes, ducts, flues, shafts, electricat wiring and conduits, and
individual heating, cooling, and ventilation systems or equipment situated entirely within z Unit and serving only
such Unit. The legal description of each Unit shalt consist of the identifying nurnber or symbel of such Unit as
shown on the Plans. Every deed, lease, mortgage or other instrument may lepally describs  Unit by its identifying
number or symbol as shown on Exhibit A and every such description shz!l bs deemed good and sufficient for all
purposes.

{c} No Unit Owner shall, by deed, plat, court decree or otherwise, combine or subdivide or in any other
manner cause his Unit to be separated into any tracts or parcels difterent from the whole Unit as shown on the
Plans.

2.02 Certain Structures Not Constituting Part of a Unit. Except as & tenant in common with all other Unit
Owners, no Unit Owner shall own any structural components of the Buildings. including structural columns of
pipes, wires, conduits, ducts, flues, shafts, or public utitity lines running through his Unit and forming a part of
any system serving more than his Unit, or any components of communication systems, it aay, loceted in his Unit,
whether or not any such items shall be located in the floors, ceilings or perimsater or interior walls of the Unit.

2.03 Reai Estate Taxes. Mis understood that real estate taxes are to be separztely taxed to each Unit Owner
for his Unit and his corresponding percentage of ownership in the Common Areas as provided in the Act
provided, however, until such time as separate real estate tax bills are issued with respect to each Unit, the real
estate taxes imposed on the Property shall be included in the Common Expenses assessed pursuant to this

. Declaration.

2.04 Description of Buildings. There are twenty-lwo (22) buitdings coniaining ong hundrad forty-nine (1489)
Units plus a clubhouse as part of the twenty second building snd z maintenance-bathhouse building. Al
buildings contain two stories except the maintenance-bathhouse buiiding which is cne story. None of the
buitdings have basements.

ARTICLE It
COMMON AREAS

L

3.01 Ownership of Common Areas. Each Unit Owner shall be entitied to the percentaze of ownershipin the
Common Areas atipcated 1o the respective Unit owned by such Unit Owner, as set forth in Exhibit A attached
hereto. The percentages of ownership interests set forth in Exhibit A have been compuied and determined in
accordance with the Act, and shall remain constant and shali not be changec, except as specifically permitted
under the Act or the Declaration, without unanimous written consent of all Unit Ownears and gli morigagees
having bona fide liens of record against any of the Unit Ownerships. Said ownership interest in the Common
Areas shall be an undivided interest, and the Common Areas shall be owned by the Unit Owners as tenants in
common in accordance with their respective percentages of ownership. The ownership of each Unit shall not be
conveyed separate from the percentage of ownership in the Common Areas carresponding to said Unit. The
undivided percentage of ownership in the Common Areas corresponding to any Unit shali be deemed conveyeo
or encumbered with that Unit, even though the legal description in the instrument conveving or encumbering
said Unit may refer only to the {ee title to that Unitl.

3.02 Description of Limited Common Areas. That portion of the Common Areas which are designated as
timited Common Areas shatl include, but not be limited to, the foliowing: {2) balconigs. garcen areas and patios
serving exclusively g single Unit, including those rear yard areas enclosed partiatly or completely by a fence
which is immediately adjacent and leads 1o a Unrit; (b) Covered Parking Spaces; (¢) perimeter doors and wingows
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which serve exclusively a single Unit; {d) the interior surface of the perimeter walls, ceiings anﬂ_ f 7

define the boundary planes of a Unit; (e} a storage closet for each Unit bearing the Units designation as shown on
the Fioar Plans except the Unit in the Clubhouse building which does not have such a storage closet; (f}
fireplaces shown on the Fioor Plans shall be Limited Common Areas of the Unit they serve as shown on the Floor
Plzns; (g) a mailbox in the entry core leading to each unit shall be assigned to each Unit served by such entry core
by the Board of the Association; {h) any fence which borders any garden shall be 2 Limited Common Area
appurtenant to the Unit served by the garden area. and (i) any system or component part thereof which serves a
unit exclusively to the extent that such system or component part is located outside the boundaries of a2 Unit.

ARTICLE IV
PROVISIONS AS TO UNITS AND COMMON AREAS

401 Submission cf Property to the Act. The Property is hereby submitted to the provisions of the Horizonta!
Property Law of thz Sizte of Indiana. ‘

, 4,02 No Severence of Ownership. No Unit Owner shall execute any deed, mortgage, lease or other instru-
ment affecting titie ic his Unit Ownership without including therein both his interest in the Unit and his
corresponding percenizge of ownership in the Common Areas, it being the intention hereof td prevent any
severence of such combinzd ownership. Any such deed, mortgage, lease or other instrument purporting to atfect
the one without including alse the other shall be deemed and taken to include the interest so omitted even

though the latter is not exprassly mentioned or described therein.

4.03 Easemen!s.

(a) Encroachments. In the event that {i) by reason of the construction, repair, reconstruction, settlement or
shifting of the Buildings, any pan of the Common Areas encroaches or shall hereafter encraach upon any part of
any Unit, or any part of any Unit encrozchaes or shall hereafier encroach upon any part of the Common Areas, or
any other Unit; or (i) ty reason of the design or construction of any Unit, it shall be necessary or advantageous to
a Unit Owner to use or accupy any porion of the Common Areas for any reasonable use appurtenant to said Unit,
which will not unrezsonably interiere with the use or enjoyment of the Common Areas by other Unit Owners, or, if
by reason of the design or consirustion of utility and ventilation systems, any pipes, ducts, flues, shafts or
conduits sarving more than one Unit encroach or shall niereafter encroach upon any part of any Unit; then in any
such case valid easements for the maintenance of such encroachment and for such use of the Common Areas are
hareby established and shall exist for the penefit of such Unit, or the Common Areas, as the case may be, solong
as all or any part of the Buildings shall remain standing; provided, however, that in no event shail a valid
easement for any encroachment or use of the Common Areas be created in favor of any Unit Owner if such
encroachmant or use is detrimental to o7 interteres with the reasonable use and enjoyment of the Property by the
other Unit Owners or has been created by the Unit Owner or his ageni through intentional, willful or negligent
conduct.

(b) Easements for Utilities and Additional Purposes. All suppliers of utifities serving the Property are hereby
granted the right tc install, lay, construct, operdte, maintain, renew, repair or replace, conduits, cables, pipes and
wires and other ecuipment into, over, under, along and on any portion of the Commori Areas for the purpose of
providing the Property with utility services, together with the reasonable right of ingress frony the Property for
said purposes provided, however, that the location ot any such easements shall be subject 1o the approval of the
Board. The Deaclarant, Board or Association may hereafter grant other or additional easements for utility
purposes and for cther purposes including such easements as the Developer may from time to time request
including, but not limitec to, such easements as may be requirad to construct, keep and maintain improvements
upon the Common Areas, for the benefit of the Praperty, over, under, along and on any portion of said Common
Areas, and each Unit Owner hereby grants the Declarant, Board or Association an irrevocable power of attorney
to execute, acknowledge and record for and in the name of such Unit Owner, such instruments as may be
necessary to effectuste the foregoing. Easement are also hereby declared and granted to instail, lay, operate,
maintain, repair and replace any pipes, wires, ducts, flues, shafts, conduits, public utility lines, components of the
communications systems, if any, or structural components, which may run through the walls of a Unit, whether or
not such walls lie in whele or in part within the Unit boundaries.

(c) Easements to Run with Land. All easements and rights described herein are easements appurtenant
running with the land, and so long as the Property is subject to the provisions of this Declaration, shali remain in
full foree and effect, and shall inure to the benefit of and be binding on the undersigned, its successors and
assigns, and any Unit Ownes, purchaser, mortgagee and other person having an interest in the Property, or any
part or portion thereof. Reference in the respective deeds of conveyance, or in any mortgage or {rust deed or
other evidence of obligation, to the easements angd rights described in this Articie, or described in any other part
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of this Declaration, shall be sufficient to create and reserve such easements and rights to respective grantees,
mortgagees and trustees of such Unit Ownerships as fully and completely as though such easements and rights
were recited fuily and set forth in their entirety in such documents.

4.04 Parking Areas. The Parking Area is a part of the Common Areas, ang includes all Parking Spaces, and
all entrances, exits, fixtures, equipment and associated facilities. The Daclarant, the Board or the Association may
alocate Parking Spaces on such basis as the Declarant, the Board or Association deems appropriate and may
prescribe such rules and regulations with respect to the Parking Area as it may deem fit. Notwithstanding
anything to the contrary herein contained, a portion of the Parking Area has been divided into Covered Parking
Spaces and defineated on the Plans. The legal descripticn of each Covered Farking Space shzli consist of the
identifying symbol of such Parking Space as shown cn the Plans. Wherever reference is mace to any Covered
Parking Space in a legal instrument or otherwise, a Covered Parking Space may be legally described by its
identifying symbo! as shown on the Plans and every such description shall be deemed gocd and sufficient for ali
purposes. Unit Owners will have the right to purchase, as a Limited Common Area, the exclusive use to 2 Covered
Parking Space and he shall have his Unit Ownership inciude as a right and benefit zppurtenant thereto, 2 grant of
a perpetual and exclusive use, hereinafter referred to as the “Exciusive Parking Use,” consisting of the right tc
use for parking purposes that certain Covered Parking Space purchased by said Unit Owner and set forth on his
Deed. Each deed, lease, mortgage. or other instrument affecting a Unit Ownership shail include the Exclusive
Parking Use to the specific Covered Parking Space so purchased and appurtenant thereto. Any such deed, lease,
morigage or other instrument purporting to affect a Unit Ownership without also inctuding the Exclusive Parking
Use to the specific Covered Parking Space expressly allocated to said Unit, shall be deemed and taken to include
the said Exclusive Parking Use to the said Covered Parking Space, even though not expressly mentioned or
described therein. Owners may lease between themselves the Exclusive Parking Usetoa Covered Parking Space
appurtenant to their own Unit Ownership. No persen not having an interest in 2 Unit Ownership shall have any
interest in and to a Covered Parking Space for any purpose unless permission in writing is given by the Board.
The term of any lease of the Exclusive Parking Use to any specific Covered Parking Space sha!l ot excead two (2)
years. Al Covered Parking Spaces and access thereto shall be subject to such reasonabie rulzs and reguletions
as may be established by the Beard, as hereinafter provided, including the requirement that such exclusive use
encompass the obligation to pay monthly, as determined by the Board, for the cosi of mainiaining and repairing
in addition 1o other services, that portion of the Commaon Areas subject thereto, 2s an expense of a Unit Owrier
rather than a Common Expense. The Declarant hereby expressly reserves to itself the right to make the initial sale
of each and every Covered Parking Space, and to sell and grant the Exclusive Perking Use with respect to each
such Covered Parking Space. Any funds paig to the Declarant for any Exciusive Parking Use shall be the sole
property of the Declarant, and neither the Association nor zny Owner shiall have any right or ciaim to such funds.

4.05 Use of the Common Areas.

(a) General. Each Unit Owner shali have the right to use the Common Aress [axcapl the Limited Commion
Areas and portions of the Property subject to leases made by or assigred to thie Board) in common with all other
Unit Owners, as may be required for the purposes of access, ingress 1o, sgress fiom, use, ccocupancy and
enjoymant of the respective Unit owned by such Unit Owner. Such right to use the Common Arezs shall extend to
not only each Unit Owner, but also to his agents, servants, tenants. fzmily members, invilges and licensees.
However, each Unit Owner shall have the right to the exclusive use and possession of the Limited Common Areas,
if any, serving Such Unit alone or serving such Unit together with adjoining Units. Such rights tc use the Common
Areas, and the Limited Common Areas, including the Parking Area ehali be subject 15 znd governed by the!
provisions of the Act, Declaration, By-Laws and rules and regulations of the Asscciztion. in addition, the
Association shali have the authority to convert Jaundry equipment not coin-operated tc coin-opeialed, lease,
grant concessions or grant easements with respect to parts of the Common Areas, subject 1o the provisicns of the
Declaration and By-Laws. All income derived by the Association irom leases, concessions of coin-operated
faundry, or other sources shall be held and used for the benefit of the members of the Associzticn, pursuant to
such rules, resclutions or regulations as the Board may adopt or prescribe.

{b) Guest Privileges. The aforedescribed rights shall extend to the Unit Owner anc the members of the
immediate family and au:horized guests and other authorized Occupants and visitors of the Unit Owner, subject
16 reasonable rules and regulations with respect thereto. The use of the Common Areas and the righis of the Unit
Owners with respect thereto shall be subject to and governed by the provisions of the Act, this Declaration and
the By-Laws and rules and regulations of the Board as may be imposed trom time to time.

(c) Disclaimer of Bailee Liebility. Notwithstanding anything to the contrary contained in this Dectaration,
neither the Board. the Association, any Unit Owner, nor the Developer shall be considered a bailee of any
persona! property stored in the Common Areas (including vehicles parked in the Parking Area), whether or not

5
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exciusive possession of any particular areas shall be given to any Unit Owner for srora'g‘aﬂ?gafésg,anc'shmm
be responsible for the security of such personal praperty or for any loss or damage thereto, whether or notdue to
negligence

4.06 Maintenance, Repairs and Replacements.

(a) By the Board. The Board or Association, at its expense, shall be responsible for the maintenance, repair
and replacement of those portions, if any, of each Unit which contribute to the suppert of the Buildings
excluding, however, interior wall, ceiling and floor surfaces. In addition, the Board or Association shall meaintain,
repair and replace all pipes, wires, conduits, ducts, flues, shafts and other facilities for the furnishing of utitity
services which may be located within the Unit boundaries and farming part of any system servicing more than
one Unit, as specifiad in Section 2.02 hereof, exclusive of any portions of the foregoing which may be located at
or beyond the wall cutiets, or which may be the responsibility of an individual Unit Owner under subparagraph (b)
below, or any other provision of this Dectaration. The Association shall also be responsibie for the mowing of
grass in that portion of the Common Area which is designated as a Limited Common Area herein. Maintenance,
repairs and replacaments of the Common Elements (except as specifically prov»ided herein) shalt be furnished by
the Board as part of the Common Expenses, subject to tha By-Laws or rules and regulations of the Association.

4
(b} By the Unit Owner. Exceptas otherwise provided in paragraph {a) above, each Unit Owner shall furnish
and be responsibie for, at his own expéanse: ,

(i} All of the mainiznance, repzirs and replacements within his own Unit and of the doors and outside
windows and frames ang screens appurienant thereto, and all internal instaliations of such Unit such as
refrigerators, ranges. and other kitchen appliances, lighting fixtures and other electrical fixtures, plumbing
fixtures or instaBztions, and eny pipes, ducts, flues, shafts, electrical wiring and conduits, and individual
heating, cooling, and ventilzting systam or equipment sitvated entirely within the Unit and servicing only
such Unit; provided, however, tha! such maintenance, repairs and replacements as may be required for the
bringing of water, gas anc electricity to the Units, shall be furnished by the Board as part of the Common
Expenses, and provided further that the Board or the Association may provide, by its rules and regulations as
may be imposed from time tc time, for ordinary maintenance and minor repairs and repiacements to be
turnished to Units and appliances therein by building personnel as a Common Expense oras user charges

pursuant to Section 8.08 hereof.

{ii} All the decorating within his own Unit and the Limited Common Areas servicing his Unit as may be
required from time to time, including, but not limited to, painting, wailpapering, washing, cleaning, panelling,
fioor covering, draperies, window shades, curtains, lighting and other turnishings and decorating. Each Unit
Owners shali be entitied to the exclusive use of the interior surfaces of the parimeter walls, floors and ceiling
of his Unit, and such Unit Owner shalt maintain such interior surfaces in good condition at his sole expense.
Such maintenance and use shall be subject to the rules and regulations of the Board or Association as may
be imposed from time to tima. Except with respect to improvements in place as of the date of the recording of
this Declaration, ezch Unit Owner who shall elect to Install in any portion of his Unit (other than in bath and
powder rooms) hard surface fioor covering (i.e., tile, slate, ceramic, parquet, etc.) shall be first required to
instalt a sound zbsarbent undercushion of such kind and quality as to prevent the transmission of noise to
the Unit below, znd shzall obtzin approval of the Board prior to making such instaliation. If such prior approval
is not so obtained, the Board may, in addition to exercising all the other remedies provided for in this
Declaration for braach of any of the provisions hereof, require such Unit Owner to cover all non-conforming
work with carpeting, or may require removat of such non-conforming work, at the expense of the oftending
Unit Owner. The interior surfaces of all windows forming partofa perimeter wall of a tnit shall be cleaned or
washed at the expense of each respective Unit Owner. The use of and the covering of the interior surfaces of
such windows, whether by draperies, shades or other items visible on the exterior of the Building, shall be
subject to the rules ang regulations of the Board as may be imposed from time o time.

(iti) All of the maintenance, repair and replacements of the Limited Common Areas benefiting his Unit, in
whole orin part, except to the extent as otherwise directed by the Board or as is otherwise provided herein,
shall be performed by the respective Unit Owner. In addition, each Unit Owner shali be individually responsi-
ble for the repair, maintenance and replacement of all door and window tocks and hardware with respect to
which each Unit Owner is entitled to the exclusive use. Atthe direction of the Board, the Board may parform,
or cause to be performed, such maintenance, repairs and replacements of the Limited Common Areas and
the cost thereof shall be assessed in whole or in part to Unit Owners benefited thereby, and further, at the
discretion of the Board, the Board may direct such Unit Owners, in the name and for the accaunt of such Unit
Owners, to arrange for such maintenance, repairs and replacements, 10 pay the cosi thereof with the funds of
the Unit Owner, and to procure and deliver to the Board such lien waivers and contractor’s or subcontrac-
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claims that may arise therefrom.

(c) In the event that any repair or replacement to the Common Areas (including Limited Common Areas) is
made necessary by reason of any act or occurrence for which insurance is maintained by the Board pursuant to
Section 5.08 hereof and for which insurance proceeds are available as provided in Section 8.01 hereof, the
Association, at its expense, shall be responsible for the repair or replacement of such Common Areas.

(d) Nature of Obligations. Nothing herein contained shall be construed to impose a contractual liability
upon the Association for maintenance, repair and replacement, but the Association's liability shall be limited to
damages resulting from negfigence. The respective obligations of the Association and Unit Owners set forth in
this Declaration shall not be limited, discharged or postponed by reason of the fact that any such mainienance,
repair or replacement is required to cure a latent or patent defect in material o7 workmanship in the construction
of the Buildings, nor because they may become entitled to proceeds under poiicies of insurance. in addition, and
notwithstanding anything hereinabove to the contrary, no Unit Owner shall have a claim against the Board or
Association {or against the Declarant) for any work (such as certain exterior window cleaning, or repair of the
Common Areas), ordinarity the responsibility of the Board or Association, but which the Unit Owner himself has
performed or paid for, unless the same shall have been agreed to in advance by the Board or Asscciation or the
Declarant. .

4.07 Additions, Alterations or Improvements: ~

(a) The Board may authorize and charge as a Common Expense {or in the case of { irmited Common Areas
may charge the Owners benefited thereby) additions, alterations, or improvements to the Common Areas. The
cost of any such work to the Common Areas may be paid out of 2 special assessment.

(b) No additions, alterations or improvements shall be made by & Unit Owner to any par of the Common
Areas and no additions, alterations or improvements shall be made by 2 Unit Qwnerto his Unit (where such work
aftects the safety or structural integrity of the Buildings, reduces the velue thereof or impeirs any easement
granted hereunder) without the prior written consent of all Unit Owners. In the event such consent is obtained,
such consent may be conditioned upon the Unit Owner’s agreement eithar {i) to be solely responsible for the
maintenance of such addition, alteration or improvement, subject to such standards as the Beerd mey from time
to time set, or {ii) to pay-to the Associztion from time to time the additicnz! cost of maintenance and/or insurance
as a result of the addition, alteration or improvement. If an addition, alteration or improvement is made by a Unit
Owner without the prior written consent of the Unit Owners, then the Board may, inils disgretion, take eny of the
{oliowing actions:

(1) Bequire the Unit Owner to remove the addition, afteration or improvement and restore the Property
to its original condition, all at the Owner's expense; or

(2) If the Unit Owner refuses or fails to properly perform the work reguired under (1), the Board may
cause such work 1o be done and may charge the Owner for the cost 1hersct as determined by the Board; or

(3} Ratify the action taken by the Unit Owner, and the Board may {but shail nct 5= reguired to) condition
such ratification upon the same conditions which it may impose upon the giving o its pricr consent under
this Section. '

4.08 Negligence of Unit Owner. i, due to the negligent act or omission of 2 Unit Cwner, or 2 member of his
family or household pet or of a guest or other authorized Occupant or visitor of such Unit Owrer, damage shall be
caused to the Commori Areas or to a Unit or Units owned by others, or maintenance, repairs o replacements shal}
be required which would otherwise be a Common Expense, then such Unil Owner shall pay ior such demage and
such maintenance, repairs and replacements as may be determined by the Board.

4.09 Joint Facilities. To the extent that equipment, facilities and fixtures within any Unit or Units chail be
connected to similar equipment, facilities or fixiures affecting or serving other Units or the Commaen Arees, then
the use therecf by the individual Unit Owners shall be subject to the rules and regulations of the Board as may be
imposed from time to time. The authorized representatives of lhe Association or the Board, or of the manager or
managing agent for the Buildings, shall be entitled 1o reasonable access 1o the indivicual Units as may be
required in connection with maintenance, repairs, or reptacements of or to the Common Arezs or any eguioment,
facilities or fixtures affecting or serving other Units or the Common Areas.
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501 Administration of Property. The diraction and administration of the Properly shall be vested in the
Board of Directors (herein sometimes referred to as the "“Board” or the “Board of Managers’), which shall
cansist of five (5) persons who shall be elected in the manner hereinafter set forth; provided however, that,
irrespective of anything etse contained in this Dectaration, for a period commaencing on the date this Declaration
is executed and ending upon the qualification of the directors elected at the initial meeting of voting members,
the Declarant shall have the right to designate and select three persans who shall serve as members of the Board
during said interim period. The remaining two members of such interim Board shall be the two persons elected by
those who entered intg written contracts to purchase a Unit from Declarant by a date set by Declarant; said date
to be set after sixty {80} Units are the subject of written contracts to purchase and before the date of the recording
of this Declaration. Tha provisions of Section 5.03 of this Article shall apply ta said election, except that Declarant
shall not vote. If the aforedascribed confract purchasers shall faii to elect either or both of said two persons on
the date set by Dsclarant as above provided, Declarant may designate the persons to fill any such position left
vacant by any failure to el2ct Said Bozrd, whether during the interim or one elected thereafter, sha}i be deemed
the “Board of Diractars” for the Unit Owners referred to in the Act. Except for directors so designated by the
Declarant, each mamber of the Board shall be one of the Unit Owners and shall reside on the propesty; provided,
however, that in the evant 2 Unit Qwner is a corporation, partnership, trust or other legal entity other than 2
natural person or parsens, thenany designated agent of such corporation, p_artnership, trust, or ather lega!l entity,
shall be eligible to serve a5 a member of tha Board, so long as any agent (other than a person designated by the
Declarant) resides on ihs party. If a director fails tc meet such gualifications during his term, he shail
thereupon cease to be a cirscior, 2nd his place on the Board shal! be deemed vacant.

oW
-
o

5.02 Association. The Assogiation has been formed, prior to the recording hereof, as a not-for-profit
corporation under tha Genera! Not-for-Proiit Corporation Act of the State of Indiana, having the name {or anama
simitar thereto) HUNTERS GLEN CONDOMINIUM ASSOCIATION, INC., and shall be the governing body for all of
the Unit Owners far the maintenance, repair, replacement, administration and operation of the Property. The
Association shall nat be daemegd to be conducting a business of any kind, and all funds received by the
Association shall be held and applied by it for the use and benefit of Unit Owners in accordance with the
provisions contained herein. Each Unit Cwner shall be a member of the Association so long as heshallbea Unit
Owner, and such msmbership shall automatically terminate when he ceases to be a Unit Owner and upon the
transfer of his ownarship interest the new Unit Owner succaeding to such ownarship interest shall likewise
succeed to such membarship in the Association. The Association may issue certiticales evidencing membarship
therein and shall hava only one class of membership.

5.03 Voting Rights. There shall be ane person with respect to each Unit Ownership who shall be entitied to
vote at any meeting of the Unit Owners. Such person shalt be known (and hereinafter reterred to) as a ‘'voting
member.” Such voling member may be the Unit Owner or one of a group who compose the Unit Owner cfa Unit
Ownership. or be some pzrson dasignated by such Unit Owner to act as proxy on his or their behalf which person
must be a Unit Occupant unless designated by Declarant. Such designation shall be made in writing to the Board
and shall be revacabla at 2ny time by actual notice to the Board of the death or judicially declared incompetence
of any designator or by written notice to the Board by the designator. Any or alt Unit Owners may he present at
any meeting of the voting members and (those constituting a group acting asa single voting member) may vote or
take any other action as a voting member either in person or by proxy. The total number of votes of ail voting
members shall be one hundred (100}, and each Unit Owner or group of Unit Owners shall be entitled to the
number of votes equal to the total of the percentage of ownership in the Common Elements applicable to his or
their Unit Ownership as set forth in Exhibit A. The person designated by the Declarant shal! be the voting member
with respect to any Unit Ownership owned by the Deciarant.

5.04 Meetings.

(a) Quorum. Meelings of the voting members shall be held at the Property or at such other place in Hamilton
County, Indiana, as may be designated in any notice of 2 mesting. The presence in person or by proxy at any
meeting of the voting members having twenty-five percent (25%) of the total votes shall constitute a quorum.
Unless otherwise expressly provided herein, any action may be taken at any meeting of the voting members at
which a quorum is present at the commencement of the meeting upon the affirmative vote of the voting mambers
having a majority of the total votes present at such meeting. The Board may prescribe reasonable rules for the
condust of all meetings of the Board and Unit Owners, or, in the absence of such rules, Roberts Rules of Order
shall be used.
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(b) Initial and Annual Meeting. The initial meeting of the voting members S%gRKoe—'fﬁTa_ub'c;\' RS TeEs T

ten (10}, nor more than thirty (30), days written notice given by the Declarant. Said initial meeting shall be held no
later than the first to happen of (i) sixty (60) days after the date the Declarant sold and delivered its deed for at
{east one hundred thirty-five (135) Units or (i) three (3) years from the date of Lhe recerding of this Declaration.
Thereatter, there shall be an annual meeting of the voting members on the second Tuesday of May fotlowing such
initial meeting. and on the second Tuesday of May of each succeeding year thereafter at 7:30 P.M., or at such
other reasonable lime or date as may be designated by written notice of the Board celivered ta the voting
members.

{c) Special Meetings. Special meetings of the voting members may be called at any time after the initial
meeting provided for in Section 5.04(b) hereof for the purpose of consicering matiers which, by the terms of this
Declaration, require the appraval of ali or some of the voting members, or for any other reasonable purpose
provided, however, that the following matters shall require the approval of voting members having not less than
two-thirds (2/3} of the total votes: {i} the merger or consolidation of the Association; (i) the sale, lease, exchange,
mortgage, pledge or other disposition of all, or substantizally all of the property and assets ¢! the Association; and
(iii) the purchase or sale or lease of Units or other rea! estate on behalf of 2ll Unit Owners. Special meetings may
be called by written notice authorized by a ‘majority of the Board, the President of the Board, or by ten percent
(10%) of the voting members and delivered not less than ten (10} days and no more than thirty (30) days prior to
the date fixed for said meeting. The notices shall specify the date, time and placs of the mesting and the matters
to be considered. Matters to be submitted at special meetings of the voting members shali first be submitted to
the Board, at least ten (10} days prior to the special meeting, who shall then submit the matters to the voling
members. '

5.05 Notices of Meetings. Except as olherwise provided herein, notices of meetings of the vating members
shail be delivered either personally or by mait to the persons entitled to vote thereat, addrassed to each such
person at the address given by him to the Board for the purpose of service of such notice, or 10 the Unit of the Unit
Owner with respect to which such voting right appertains, if no address has been given to the Board provided that
any such notice shall be delivered no less than ten (10) days and no mcre than thirty (30) days prior to the date
fixed for such meeting and shall state the date, time, place and purpese of such meeting.

5.08 Board of Directors.

(a) The above deséribed interim Board of Directors shali serve without compensation. Such interim Board
shall serve for a period cormmencing on the date this Declaration is executed and ending upan the qualification of
the directors eiected at the initial meeting of voting members held as provicad in section £.04({p) hereof. At the
initial meeting of voting members held as provided in Section 5.04(b) hereof. the voting members shall elect the
Board consisting of five {5) members. In all elections for members ol tha Beard, each votirg member shali be
entitied to vota on a non-cumulative voting basis and the candidates receiving the highest number of votes with
respect to the number of offices to be filled shail be deemed to be elected. Mzmbers of the Board elected at the
initial meeting shall serve until the first annual meeting. At the first annual mesting five {5) Board members shall
be elected; The three (3) persons receiving the highest number of voies &t the tirst annual meeting shall be
elected to the Board for a term of two (2) years and the two (2) persons receiving the naxt highest number of voles
shall be elected to the Board for a term of one (1) year. The election and term of office 2s Detween candidates
receiving the same number of votes shall be determined by lot. Upon the expiration of the terms of office of the
Board members so elected at the first annual meeting and thereafter, successors shall &2 slected for a term of
two (2) years dach. The voting members having at least two-thirds (2/3) of the tota! votes may from time to time
increase or decrease such number of persons on the Board or may decrease the term of oifi

e of Beard members

at any annual or special meeting, provided that (i) such number shall not be {ess than thres {3}, (i) the terms of at
least one-third (1/3) of the persons on the Board shall expire annually, and (it} no Board member shall be elected
for a term of more than two (2) years but Board members may succeed themselves. Membaers of the Board shall
receive no compensation for their services. Vacancies in the Board, including vacancies due to any increase in
the number of persons on the Board, shall be filled by majority vote of the remaining membaers thereof, except
that a vacant position of the Board last filled by a person appointed by the Declarant shall be filled by a person
appointed by the Declarant. Any director so elected or appointed to fill a vacancy shall hold office for a term equal
to the unexpired term of the director he succeeds. Except as otherwise provided in ihis Declaration, the Property
shall be managed by the Board and the Board shall act by majorily vote of those present atits meetings when a
quorum exists. Meetings of the Board may be called, he!d and conducted in accordance with such regulations as
the Board may adopt. A majority of the total number of members on the Board shall constitute a quorum,

(b) The Board shall elect from among its members for the term of one {1) year (i) a President who shall
preside over both its meetings and those of the voting membzrs, and who shall be the chief executive officer of
the Board and the Association and who shall be designated to mail and receive ali notices and execute all
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amendmaents hereto as provided herein and in the Acl, (i) a Secrelary who shall keep the minutes of 2 meelings
of the Board and of the voling members and who shall, in general, perform alt the dutias incident to the oiticeof §
the Secretary. (i) a Treasurer to keep the financial records and pooks of account, and (iv) such addirignai officers g
as the Board shall see fit to elect. Vacancies in any office shal! be filled by the Board by a majority vote of the
remaining members thereof a! a special meeting of the Board. Any director elected to fill a vacancy sha!l hold
olfice for aterm equal to the unexpired term of the officer he succeeds. Any officer may be removed for cause at
any time by a vote of two-thirds {2/3) of the total membership of the Board 2! a special meeting thereof.

(c) Except for directors desigpated by Declarant pursuant to Section 5.01 hereof, any Board member may be 2
removed trom office, at any time after the election of directors at the initial meeting of voting members pursuant 2
to Section 5.06(a) hereof, by affirmative vate of the voting members having at least two-thirds (2/3) of the total

votes, at any special meeting calied for the purpose. A successor to fill the unexpired term of a Board member

p—
removed may be elected by the voting members at the same meeting or any subsequent meeting called for that Ce
purpose. ' v ' —-
{d) Written notice stating the ptace, date and hour of any meeting of the Board shall be delivered to each
member of the Board not less than five (5) days prior {0 the date of such meeting. The purpose for which the
meeting is called shzil ba stated in the notice.

5.07 General Fowars of the Board. The Board shall have the following general powers.

{a) Subject to the rights reserved by she Declarant pursuant 10 Section 11.01 hereof, the Board‘may engage
the services of an agent to manage the portions of the property for which the Board is responsible pursuant to
this Declaration, tc the extant geamed advisable by the Board, provided, hawever, that any agreement for
protessional managsment shall provide for termination by either party for cause upon thirty {30) days written
notice and shall ba for 2 i2m not to excesd one (1) year. .

(b} The Board shall have the powear and duty to provide for the designation, hiring and removal of employees
and other personnel, including lzwyers and accountants, to engage or contract for the services of others, and to
make purchases for the maintenancs, repair, replacement, administration, management and operation of the
Property and to delegate 2ny such nowers to the manager or managing agent (and any such employees of other
personnel as may be employees of the managing agent}. -

{c} The Board or its agents, upon reasonable notice, may enter any Unit when necessary in connection with
any maintenance oOr construction for which the Board is responsible or to make emergency repairs as may be
necessary to prevent damage to the Common Areas or to any other Unit or Units.

(d) The Board's powers nereinafter enumerated shall be limited in that the Board shall have no avthority to
acquire and pay for out of the maintenance fund any structural alterations of, capital additions 1o, or capital
improvements of the Common Areas (other than for purposes ot repiacing or restoring portions of the Common
Areas, subject to all the provisions of this Declaration or unless required for emergency repair, protection or
operation of the Common Areas), requiring an expenditure in @xcess of Ten Thousand Doliars ($10,000.00)
without in each case the prior written epproval of Unit Owners owning two-thirds (2/3) of the total ownership
interest in the Common Areas. B DR : :

(e) All agreemenis, contracts, deeds, leases, vouchers for payment of expenditures and olher instruments
shall be signed by such oificer or officers, agent or agents of the Board and in such manner as from time to time
shall be determinec by written resolution of the Board. In the absence of such determination by the Board, such’
documents shail be signed by the Treasurer and countersigned by the President of the Board. The managing
agent of the Property may be authorized to execute those documents required 1o enable it to perform its duties
under its management agreement. : - '

(fy The Board by vote of at least two-thirds {/3) of its members, and without approva! from any of the voting
members except as hereinatter set torth, may adopt such reasonable rules and regulations as it may deem
advisable for the maintenance, conservation and peautification of the Property, and for the health, comfort, safety
and general welfare of the Unit Owners and occupants of the Property. Written naotice of such rules and
regulations, together with any zmendments thereto, sha!l be given to olf voting members...

(g} Prior to the election by voting members of the first Board, the Deciarant shail, subjectto the terms of this
Declaration, have the authority to lease or to grant licenses, concessions end contracts with respect to any pant of
the Common Areas, inctuding but without limitation leases and/or licenses relating to the Parking Area, allupon
such terms as the Declarant deems appropriate. Upon election of the first Board, and thereaiter, the Board by &
vote of at least two-thirds (2/3) of the persons on the Board sha!l have the same authority as aforesaid.

(h) Nothing hereinabove contained shall be construed to give the Board authority to conduct an aclive
business for profit on bahalf of all the Unit Owners or any of them.

10
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{i} The Board shall have the power to bid for and purchase any Unit Ownersalp {or interes Therein) at a sale
pursuant to a mortgage foreclosure, or a foreclosure of the lien for Common Expenses under the Act, orata sale
pursuant to an order of direction of a court, or other involuntary sale, upon the consent or approval of Unit
Owners owning not less than sixty-six and two-thirds percent (6621%) in the aggregate of the undivided
ownership of the Common Areas which consent shall set forth a maximum price which the members of the Board
o7 their duly authorized representatives are authorized 1o bid and pay for said Unit Ownership orinierest therein.

(j) The Board shall have the power to exercise all other powers and duties of the Board of Directors or Unit
Owners as a group referred to in this Declaration or the Act.

(k) Subject to the provisions of Section 4.04 and Section 4.06(b} (iii} hereof, the Boarg for the benefit of ail
the Unit Owners shalt acquire and shall pay out of the maintenance fund hereinafter provided for, the following:

() Operating expenses of the Common Areas, inciuding water, electricity, gas and telephone and other
necessary utility service for the Common Areas and (if not separately metered or charged) for the Units.

{ii) Services of any person or firm to act on behaif of the Unit Owners in connection with real estale 1axes
and special assessments on the Unit Ownerships, and in connection with any other matter where the
respective interests of the Unit Owners are deemed by the Board to be similar and nonzdverse to each other.
The cost of such services shall be Common Expenses.

(iii) Painting, cleaning, tuckpointing, maintenance, decorating, repair and repiacement of the Commaon
Areas (but not including the interior surfaces of the Units and of the perimeter doors appurtenant thereto,
and repair of windows and frames and screens which the Unit Owners sheli clean, meaintain and repair) and
such furnishings and equipment for the Common Areas as the Board shail determine are necessary and
proper.

(iv) Any other materials, supplies, utilities, furniture, equipment, labor, services, maintenance, repairs or
struciural alterations which the Board is required to secure or pay for, pursuant to the terms of this
Declaration and By-Laws or which in its opinion shall be necessary or proper for the maintenance and
operation of the Property as a first-class condominium development or jor the enforcement of the restric-
tions contained herein. :

(v} Any amount necessary to discharge any mechanic’s lien 6r other encumbrance levied against the
entire Property or any part thereof which may in the opinion of the Board constitute g iien against the
Properly or against the Common Areas, rather than merely against the interests therein of particular Unit
Owners. Where one or more Unit Owners are responsible for the e 2 of such lien, they shall be jointly
and severally liable for the cost of discharging it and any costs incurred 5y the Board by reason of said lien or
liens shall be specifically assessed to sald Unit Owners.

{vi) Maintenance and repair of any Unit if such maintenance or repair is necessary, in the discrelion of
the Board, to protect the Commion Areas, or any other portion of the Builcings, and if 2 Unit Owner of any
Unit has failed or refused to perform said maintenance or repair within 2 reasonzabie time afier written notice
of the necessity of said maintenance or repair delivered by the Board to szid Unit Owner, orovided thet the
Board shall levy a special assessment against such Unit Owner for the cost of szi¢ meintenance or repair.

5.08 insurance. .
(8) The Board shall have the authority to and shall obtain Insurance for the Property zs fcllows: ¢

(i) ‘nsurance on the Property, including the Units and the Common Areas, against 1083 or damzge by fire
and against loss or damage by risks now or hereafter embraced by standard extended coverage and
vendalism and maticious mischief endorsements, in an amount sufficient to prevent the insured from being 2
co-insurer within the terms of the applicable policies, but in any event in an amount not less than one
hundred percent (100%) of the fuli insurable replacement cost thereof. The *'full insurable replacernent cost”
of the Property, including the Units and the Common Areas, shall be determined from time to time by the
Board, which determination may be based upon appropriate insurance appraisals. Insurable replacement
cost shall be deemed to be the cost of restoring the Common Areas, Units, or any part thereol, to substan-
tialty the same condition in which they existed prior to damage or destruction. The cost of any and &!l such
appraisals shall be Common Expenses.

(ii) Comprehensive public fiability and property damage insurance against claims for personal injury or
death or property damage suffered by the public or by any Unit Owner, occurring in, on or about the Property
ar upon, in or about the streets and passageways and other areas adjoining the Property, such public liability
and property damage insurance to afford protection to such limits as the Board shall deem desirabie (out in
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ro event for less than One WMillion Dollars ($1.000.000.00} with respect to I:a%lhfy Tor parsonal Injury ofr
property damage arising out of a single accident)
(iii) Such workman's compensation insurance as may be necessary to comply with applicable laws.
{iv) Empleyer’s liability insurance in such amount as the Board shall deem desirable.

{v) A fidelity bond indemnifying the Association, the Board and the Unit Owners for loss of funds
resulting from fraudulent or dishonest acts o} any employee of the Association or of any other person
handling the funds of the Association, the Board of the Unit Owners in such amount as the Board shall deem

desirable.

tvi) Such cther insurance {including insurance with respect 1o officers’ and directors’ liability) in such
reasonable 2mounts es the Board shall deem desirabie.

The premiums for the above described insurance, except as otharwise provided in this Section 5.08, shali be
Cpmmon Expens2s.

{b) Al insurance proviged for in this Section 5.08 shall be effected under valid and enforcepble policies
issued by insurers oi recognized responsibility authorized to do business in the State of Indiana.

(c) All poiicigs of insurance of the cheracter described in clause (i) of Paragraph (a) of this Section 5.08: (i}
shall name as insurad, the Daciarent, solongasithasan insurable interest, and the Board as trustees for the Unit
Owners in the percs = petzhiished in Exhibit A to this Declaration as the respective interests of all such

2 hall B without contribution as respects other such palicies of insurante carried

individually by the Unit Owners whethsar such other insurance covers their respective Units and/or the additions
and improvements made by such Unit Owners to their respective Unit; (iii) shall provide that notwithstanding any
provision - thereof which gives the insurer an election to restore damage in lieu of making a cash settiernent
therefor, such option shall notbe exerciszble in the event the Unit Owners elact to selt the Property or remove the
Property from the provisions of the Act; and {iv) shall contain an endorsement to the effect that such policy shall '
not be terminated for nonpayment of premiums without at jeast ten (10) days prior written notice to the
mortgagee of each Unit. Policies of insurance of the character described in clause (i) of Paragraph (a) of this
Section 5.08 may contain an endorsement extending coverage so as to include the payment of Common
Expenses with respect to damaged Units during the period of reconstruction thereof. Notwithstanding the
issuance of standarc mortgage cleuse endorsements under the policies of insurance of the character described
in clause (i} of Peragraph (a) of this Seclion 5.08, any losses under such policies shall be payable, and all
insurance proceads recovered thereunder shall be applied and disbursed, in accordance with the provisions ot
this Declaration.

(d) All policigs of insurance of the character described in clauses {ii), {iv), (v} and {vi) of Paragraph (a) of this
Section 5.08 sha!l name as assureds each Unit Owner and their spouses and the Association, Board and its
managing agent, and the other agents and employees of such Association, Board and managing agent and the
Declarant in his or its capacity 2s 2 Unit Owner and Board member. In addition, all policies of insurance of the
character dascribed in clause (i} of Paragraph (a) of this Section 5.08 shall contain an endorsement or clause
whereby the insurer waives any right to be subrogated to any claim against the Association, its officers, members
of the Board, the Declarant, the managing agent; their respective employees and agents and the Unit Owners and
Occupants and shall cover claims of one or more insured parties against other insured parties.

(e) The Associgtion, for the benefit of the Unit Owners and the mortgagee of each Unit, shall pay the
premiums on the policies of insurance described in Paragraph (a) of this Section 5.08 at least thirty (30) days prior
to the expiration date of the respective policies and shall notify the mortgagee of each Unit of such payment
within ten (10) days after the date on which payment is made. '

(1) The lcss, if any, under any policies of insurance of the character describad in clause (i) in Paragraph {a} of
this Section 5.08 shall be payable, and the insurance proceeds paid, on account of any such ioss shalf be paiG to
the Board, as trustee for each of the Unit Owners in their respective percentages of ownership in the Common
Areas as established in this Declaration, which insurance proceeds, less the actual cost, fees and expenses, it
any, incurred in connectich with the adjustment of the loss, shall be applied to the payment of the cost of
restoring the Property to substantially the same condition in which it existed immediately prior to such damage or
destruction, with each Unil and the Common Areas having the same vertical and horizontal boundaries as before,
free from vendor's, mechanic's, materialman's and other simiar liens.

(g} Each Unit Owner shall be responsible tor his own insurance on the contents of his own Unit, and
furnishings and perscnal property tharein, and his persona! property stored elsewhere on the Property, and his
personal liability to the extent not covered by the policies of liability insurance obiained by the Board for the
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benefit of a!l of the Unit Owners as above provided. Al policies of casualty insurance carried by each Unit Owner
shall be without contribution as respects the policies of casualty insurance abtained by the Board for the benefit
of al! of the Unit Owners as above provided.

(h} Each Unit Owner shall be required fo repori all additions or aiterations to his Unit promptiy in writing to
the Board, without prior request from the Board or the management agent, and to reimburse the Board for any
additional insurance premiums attributable thereto, and he shall be responsible for any deficiency in any
insurance loss recovery from his failure to so notify the Board. The Board shall not be responsible for ablaining
insurance on such additions, alterations or improvements unless and until such Unit Owner shall make such
report and request the Board in writing to obtain such insurance, and shall make arrangements satisfactory to the
Board for such additional premiums; and upon the failure of such Unit Owner so 1o do. the Board shali nol be
obligated to apply any insurance proceeds to restore the affected Unit to a congition betier than the condition
existing prior to the making of such additions; alterations or improvements. “Additions™ or “alterations” shall
mean property attacted to the Unit and not readily removable without ¢amage to the Unit. including but not
limited to, carpeting, special floor, special wall covering and paneling. The insurance coverege described in this
paragraph (h) of Section 5. 08 sha|l noi be deemed to include personal property owned by the Unit Owner and nol
attached to the Unit.

(i) Each Unit Owner hergby waives and releases any and alt claims which he may have a22inst any other Unit
Owner, the Association, its officers, members of the Board, Declarant, the manager and managing agent of the
Property, it any, and their respective employees and agents, for any demage to the Commen Arees, the Units, or
to any personal property tocated in the Unit or Common Areas caused by fire or other casuzhty to the.extent that
such damage is covered by fire or other form of casualty insurance.

5.09 Cancellation of Insurance. The Board shall be responsible, in the event any insurarce required under
Section 5.08(2) (i) or (i) is cancelled, for serving notice of such cancellation upon any persen insured thereunder.
In addition, written notice of the procurement of any insurance obtained by the Association enc any subsequent
changes in said coverage shall be furnished 1o any person or entity insurec thereundar.

5.10 Liability of the Board of Directors. Neither the members of the Board nor the officers of the Assccization
shiall be liable to the Unit Owners for any mistake of judgment or for any other acts or omissions of any nature
whatsoever as such Board members and officers except for any acts cr omissions found by & cour! to constitute
gross negligence or fraud. The Unit Owners shalt indemnify and hotd harm!ess each of the members of the Board
and each of the officers of the Assocation against ali contractual ang other lizbilities to othars arising out of
contracis .made by or other acts of the Board and officers of the Association on behalf of the Unit Owners or
arising out of their status as Board members or officers unless any such coniract or act shell have been made
fraudulently or with gross negligence or contrary to the provisions of this Dzicaration. It is intended thal the
foregoing indemnification shall include indemnification against all costs and expenses (including, but not limited

to, counsel fees amounts of judgments paid and amounts paid or rec=‘veq in s T ms1 reasonebly incurred in
i i a‘, zaministrative, or

: ..e of such persons

emg or having been such member or officer; provided, however, Khai su =:-m..y shaii not be cperative with
respect to (a) any matter as to which such person shail-have been ﬂnany adjudged in such action, suit or
proceeding o be liable for gross negligence or fraug in the performance of his duties as such member or officer,
or {b) any matter settled or compromised, unless, in the opinion of independent counssi sélscied by orin a
manner determined by the Board, there is not reasonable ground for such persons being agjugged liable for
gross negligence or fraud in the performance of his duties as such member or officer. It is aisc intended that the

liability of any Unit Owner arising out of any contract made by or other acts of the Bozrd or officers of the
Association, or out of the aforesaid indemnity in favor of the members of the Board nd officers of the
Association, shall be limited to such proportion of the tota! liability thereunder as his percgniage of interest in the
Common Areas bears to the total percentage interest of all Unit Owners in the Common Afecq Every agreement

" made by the Board or by the managing agent on behalf of the Unit Owners shall previde that members of the
Board or the managing agent, as the case may be, are acting only as agents for the Unit Owners, and shall have
no personal liability thereunder (except as Unit Owners) and that each Unit Owner's liability thereunder shali be
fimited to such proportion of the total liability thereunder as his percentage of interest in the Common Areas
bears to the total percentage interest of all Unit Owners in the Common Areas.

2550

rA
jped
a

ARTICLEW!
COMMON EXPENSES—MAINTENANCE FUND
6.01 Preparation of Estimated Budget. Each year on or before November 1, the Board shail estimate the
total amoun! hecessary 1o pay the cost of wages, materials, insurance, services and supplies which will be
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raguired during the ensuing calendar year for the rendering of all services, together with 2 reasonable amount
considered by the Board to be necessary for a reserve for contingencies and reptacements, and shallon or before
November 15 notify each Unit Owner in writing as to the amount of such estimate, with reasonable itemnization
thereof and containing each Unit Owner's respective assessment provided, however, that such annual budget
shall be furnished 10 each Unit Owner at least thirty (30) days prior to its adoption by the Board. The annual
budget shall also take into account the net available cash income for the year derived from the cperation or use of
the Common Areas. Subjact to the provisions of Section 4.04 and 4.05(b) (iii) hereof, said ~estimated cash
requirement” shall be assessed ta the Unit Owners according to each Unit Owner's percentage of ownership in
the Common Areas as set forth in Exhibit A attached hereto. On or pefore January 1 of the ensuing year, and the
first of each and every month of said year, each Unit Owner, jointly and severally, shall be personally liable for and
obligated to pay to the Board or as it may direct, one-twelfth (1/12) of the assessments made pursuant to this
paragraph. On or before April 1 of each calendar year following the initial meeting, the Board shat! supply to ali
Unit Owners an itemized accounting of the maintenance expenses for the preceding calendar year 2ctually
incurred and paid. together with a tabulation of the amounts collected pursuant to the estimates provided, and
showing the net amount over or short of the actual expenditures plus reserves. Such accounting shall be
prepared by a certified public accountant. Any net shortage or excess shall be applied as an adjustment to the
installments due ungar the current year's estimate in the succeeding six (6) months after rendering of the
accounting subject, however, to the provisions of Section 6.02 hereof. . ’ :

.

6.02 Reserve for Contingencies and Replacemems—Supplemamaf Budget. The Board shall build up and
maintain a ressonzbie reserve for contingencies and reptacements, which reserve shatl be segreégated and .
allocated for spacific purcoses and maintained in a separate interest-bearing account with a bank or savings and
loan association suthorized to conduct pusiness in Hamilton County, indiana. Extraordinary expendijtures no!
originally includeg in the annual estimate which may become necessary during the year shall be charged first
against such portions of the contingandy &nd replacement reserve which remains unaliocated. If the “estimated
cash requirement’ proves inadzquate for any reason or in the event a non-recurring Common Expense is
anticipated for any year, then the Boarc may prepare and approve a supplementai budget covering the estimated
deficiency or NON-TECUTING 8XPENEE jor the remainder of such year, copies of which supplemental budget shall
be furnished to each Unit Owner, and thereupon @ separate assessment shall be made to each Unit Owner for his
proportionate share of such supplemental pudget. All Unit Owners shali be personally liable for and obligated to

pay their respective adjusted monthly amount.

6,03 Initial Budget. The initial Board appointed by the Declarant shall determine and adopt, prior to the
conveyance of the first Unit hereunder, the “estimated cash requirement” for the initial period commencing with
the first day of the month in whichi the sale of the first Unit is closed and ending on December 31 of the calendar
year in which such szl occurs and shall continue to determine the “estimated cash requirement’ for each
succeeding calendar year until such time as the first Board elected hereunder takes office. Assessments shall be
Jevied against the Unit Owners during said periods as provided in Section 6.01 of this Article.

6.04 Failure to Prepare Annual Budget. The failure of delay of the Board to prepare or serve the annual or
adjusted estimate on tie Unit Owner shall not constitute a waiver or release in any manner of such Unit Owner's
-obligation to pay the mainienance costs and necessary reserves, as herein provided, whenever the same shaltbe
determined, and in the absance of any annua!l estimate or adjusted estimate, the Unit Owner shali continue 1o pay
the monthly maintenance charge at the then existing monthly rate established for the previous period untif the
monthly maintenance payment which is due more than ten {10) days sifter such new annuai or adjusted estimate
shal! have been mailed or delivered. ’

6.05 Books and Records. The Board shall keep full and correct books of account in chronological order of
the receipts and expenditures affecting the Common Areas, specifying and itemizing the maintenance and repair
expenses of the Common Areas and any other expenses incurred. Such records and the vouchers authorizing the
payments shall be available for inspection at the office of the Association, if any, by any Unit Owner or any holder
of a first mortgage lien on & Unit Ownership, at such reasonable time or times curing normzt busingss hours as
may be requested by the Unit Owner. Upon ten (10) days’ notice to the Board and payment of a reasonable fee,
any Unit Owner shali be turnished a statement of his account setting forth the amount of any unpaid assessments
or other charges due and owing from such Unit Owner.

6.06 Status of Coliected Funds. All tunds collected hereunder shall be held and expended for the purposes
designated herein, and (except for such special assessments as may be levied heraunder against less than all the
Unit Owners and for such adjustments as may be required to reflect delinquent or prepaid assessments or user
charges) shall be deemed to be held for the benefit, use and account of all the Unit Owners in the percentages st
forth in Exhibit A.
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6.07 Start-up Costs. At the time the initial sale of each Unit is closed, the purchaser of the Unit shall pay to
the Association an amount equal to two (2) times the first monthly assessment for such Unit. This sum shall be
used and applied for start-up costs and as a working capital fund in connection with all initial operating expenses
for the Common Areas. This payment shall not be refundable or be applied as a credit against the Unit Owner's
monthly assessment. :

6.08 Non-Use and Abandonment. No Unit Owner may waive or otherwise escape liabilily for the assess-
ments provided for herein by non-use of the Common Areas or abandonment of his or their Units.

ARTICLE Vit
COVENANTS AND RESTRICTIONS As 70 Use aND OCCUPANCY

7.01 Use and Occupancy. The Property shall be occupied and used as foliows:

" (a) Each Unit or any two or more ad;ommg Units used together sh;H be used fo' housing and related
common purposes for which the Property was designed and f6f no other purpose. Tha: part of the Common
Areas separating any two or more adjoining Units which are owned by the same Unlt Owner may be altered or
removed to afford ingress and egress to and from such adjoining Units provided, however. that (i} such alteration
or removal shall not impair or weaken the structural integrity of any Unit or any portion of the Commaon Areas, (i)
the Unit Owner shall furnish to the Board not less than ten (10) days prior to ihe date Unit Owner desires 1o
commence such work, plans defailing the work to be done; (iii} the Board consents to ths performance of such
work; (iv) the expense of such aiterations shall be paid in tuli by the Unit Owner making such alterations; and (v)
such Unit Owner shall pay in full the expense of restoring such Common Areas to their former ¢onditipn prior to
such alterationsg in the event such Units cease to be used together.

(b)’There shali be no obstruction of the Common Areas nor shali anything be stored in the Common
Elements (except in areas designed for such purpose) without the prior consent of the Board or except as
hereinafter expressly provided. Each Unit Owner shall be obligated to maintain and keep in gong order and repair
his own Unit.

{c} Nothing shall be done or kept in any Unit or in the Common Areas serving the Units which will increase
the rate of insurance on the Buildings or contents thereof without the prior written consent of the Board. No Unit
Owner shall permit anything to be done or kept in his Unit or in the Co-n'rn.r* Argas which will result in the
cancellation of insurance on the Buildings, or contents thereof, or which wou.d bz in vidlation of any law. No
waste shall be commitied in the Common Areas.

{(d) Without the prior consent of the Board, Unit Owners shall not cause or parr "rr‘ znything to be placed on
the outside walls of the Buildings and no sign, awning, canopy, shutier, rzdic or television znienna shalt be’
aifixed 1o or placed upon the exterior walls or roof of any part thereof: and Unit Owners shail not cause or permit
the enclosure (either partially or entirely) of any exterior portions of the Buildings.

(e) In order to enhance the sound conditioning of the Buildings, the floor covering for ali occupied Units
shall meet the minimum standard as may be specified by rules and regulations of the Bozrc provided, however,
that this provision shall not apply 1o any Unit containing more-than one (1) story. C

{f) No ammals of any kind shall be raised, bred, or kept in any Unit or in the Common Areas except that dogs.,
and cats or other usua! household pets may be kept in Units, subject to rules and regulztions adopled by the
Board, provided that they are not kept, bred or maintained for any commercial purpese: anc provided further that
any such pet causing or creating a nuisance or unreascnable disturbarice shall be permzanemiy removed from the
Property upon three (3) days' written notice from the Board. The Board may restrict pels from access o any
portions of the Common Areas, and meay designate other portions of the Common Areas 1o accommodaie the
reasonable requirements of Unit Owners who keep pets.

" {g) No noxious or offensive activity shall be carried on in any Unit or in the Common Areas, nor shatl anything
be done herein, either willfully or neghgemly, which may be or become an annoyance or nuisance to the other
Unit Owners or Occupants.

{h) Nothing shalil be done in any Unit or in, on or o the Common Areas which will impzir the siructural
integrity of the Buildings or which would structurally change the Buildings except as is othenwise provided
herein. No Unit Owner shall overioad the electric wiring in the Buildings, or operate rnachines, appliances,
accessories or equipment in such manner 2s to cause. in the judgment of trh.e Board, an unreasonable dislurb-
ance to others. No Unit Owner shail overioad the floors of any Unit. The use of water-beds and similar furnishings
and equipment which may cause floor overioads shall be subject to Board approval.
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(i) No clothes, shazis. blankets, taundry of any kinc or other articles shall be hung out of exposed on any pari
of the Common Areas. The Common Areas shall be kept free and clear of rubbish, deoris and other unsightly
matarials which are not in receptacles provided far such purpose.

{j) There shall be no playing, iounging, parking of baby carriages of playpens, bicycles, wagons, toys,
vehicles, benches or chairs on any part of the Common Areas. except that subject to reasonable rules and
regulations of the Board. (i) baby carriages, bicycles and other personal property may be stored in the common
storage areas designated for the purpose and (i) all amenity and service areas may be used for their intended
purposes.

(k) Noindustry. pusiness, trade, occupation or profession of any kind, commercial, religious, educational, or
otherwise, designed for profit, altruism. exploration, of otherwise, shall be conducied, maintained, or permitted
in any Unit.

{1 No "For Szle” or “For Rent’” signs, advertising or other displays shall be maintained or permitted on any
part of the Property. The right is reservad by the Declarant or its agents to place and maintain on the Praperty all
mode! apartments, szies oftices, managelmem offices. advertising signs and lighting in connection therewith at
such locations and in such forms as snali be determined by the Daclarant or its agents. Theinitial location of the
mode! apartments &nd sales offices are designated on the Pians. The Declarant or its agents and prospective
purchasers and i of any Unit {rom the Declarant are hereby granted the right of ingress, egress and
transient parking in zng through the Gommon Areas for such. Unit sale or leasing purposes. The Trustee or

Developer further resarve the right 12 vss unsold Units 2nd Common Areas for temporary storage, office, szles
and related purpcses. The {6reqoing T
of the last Unit.

e

us
¢hts of the Declarant, or agents shall terminate upon the closing of the sale

.hs (a) and (k) of this Section 7.01 shall not, however, be construed in
ar from: {i) maintaining his personal professional library tnerein; (ii)

e vh ;
orprotessional records or accounts therein; or (ili) handling his personal business
or professional telsphone calls or correzpondence therefrom. Such uses ate expressly declared customarity

incident to the principal resident vee znd not in violation of paragraphs (a) and (k) of this Section 7.01.

(n) Withthe exception of a lenderin sossession ot .a Unit following adefaultina first mortgage, a fereclosur2
proceeding or any dead or other zrrangsment in lieu of foreclosure, no Unit Owner shall be permitted 1o lease his
Unit for transient or hotel purposes. Any 1ease of Unit for less than one (1} month shall be deemed to be a lease for
transient or hotel purposes. No Unit Owner may lease less than the entire Unit and all such leases shall be in
writing. Any leass agreament shall be required to provide that the terms of the lease shall be subject in all
respeacts to the provisions of this Declaration and that any failure by the jessee to comply with the terms of such
documents shall be a default under the lease. :

7.02 Amendment to By-laws. Articles V, Vi and Vil of this Declaration comprise the By-laws of the Associa-
tion. The By-Laws may be amended pursuant to the provisions of Section 11.07 hereof which are applicable to
this Declaration.

ARTICLE VII}
DaMAGE, DESTRUCTION, CONDEMNATION AND RESTORATION OF BUILDINGS

8.01 Partial Destruction. in thz svent of partial destriction of the improvements forming a part of the
Property, or any pcrions thereof, including any Units from any cause, then the Association shall cause the
Property to he promgtly repaired and restored and the proceeds of the insurance carried by the Association shafl
be applied tc the cost of such restoration. If the insurance proceeds are not adequate to cover the cost of such
reconstruction or in the event there are no proceeds or in the event the Property is not withdrawn from the
provisions of this Declaration and from the provisions of the Act, then the costs of such reconstruction shall be
borne by each Unit Ownar in an amount equal to that Unit Owner's percentage of ownership interest in the
Comman Arsas, Such amouni shell be assessed a3 a Common Expense. :

5.02 Complete Destruction. Within sixty (60) days after the date of any damage of destruction to any
improvements forming a part of the Property, or any portions thereof, including any Units, from any cause, a
speciz] meeting of the Unit Owners called for that purpose shall be held to determine, by a vote of no less than
two-thirds {2/3's) cf all of the Unit Owners, whether a complete destruction has occurred pursuant o the terms of
Section 19(b) of the Act. In the event the Unit Owners determine that 2 complete destruction has occurred, then,
by a vote of no less than two-thirds (2/3's} of all of the Unit Owners, which vote shall occur at the same meeting,
the Unit Owners shall determine whether to rebuild the Property. In the event such approval 10 rebuild is not
obtained, then the provisions of Section 21 of the Act shall apply. In the event the Unit Owners determine that a
complete destruction has not accurred, then the provisions of Section 8.01 kereot shall apply.
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In the event any portion of the Property is taken by condemnation or eminent domain proceedings, provision
for withdrawal from the provisions of the Act of such portion so taken may be made by the Board. Upon the
withdrawal of any Unit or portion thereof due to eminent domain, the percentage of interest in the Common Areas
"appurtenant 1o such Unit or portion thereof shall be realiocated amang the remaining Units oa the basis of the
percentage of interest of each remaining Unit. If only & portion of a Unit is withdrawn, the percentage of interest
appurtenant 1o that Unit shall be reduced accordingly, upon the basis of diminution in market vaiue of the Unit, as
determined by the Board. The aliocation of any condemnation award or other proceeds to any withdrawing or
remaining Unit Owner sha!l be on an equitable basis. Any condemnation award or other proceeds available in
connection with the withdrawal of any portion of the Common Areas, not necessariiy inciuding the Limited
Common Areas, shall be allocated on the basis of each Unit Owner's percentage interest therein. Proceeds
available from the withdrawal of any Limited Common Area will be distribuied in eccordance wiih the interests of
those entitled to iheir use. Upon the withdrawal of any Unit or portion thereof, the responsibility for the payment
of assessments on such Unit or portion thereof by the Unit Owner shall cease.

8.04 Repeir, Restoration or Reconstruction of the improvements. Asused in this Article, “repair, restoration
or reconstruction” of improvements means restoring the improvements 1o subsiantizlly the same condition in
which they existed prior to the damage or destruction, with each Unit and Common Arezs having the same
vertical and horizonta! boundaries as before. .

ARTICLE IX
REMEDIES

8.01 Abatement and Enjoinment. The violation of any restriction or congition or regulaticn adopted by the
Board, or the breach of any covenant or provision herein contained, sha!l give the Board the right, upon not less
than ten (10) days’ notice, in addition to the rights set forth in the next succeeding section:

{a) to enter upon that part of the Property where such violation or preach exists and summarily abate and
remove, at the expense of the defaulting Unit Owner, any structure. thing or condition that may exist thereon
contrary to the intent and meaning of the provisions hereot, and the Declarant, or their successors or assigns, or
the Board, or its.agents, shall not thereby be deemed guilty in any manner of trespass; or )

{b) to enjoin, abate or remedy by appropriate legal proceedings, either 2t 1aw or in equity, the continuance of
any breach.

All expenses of the board in connection with such actions or proceedings, inclucing court costs and
attorneys' fees and other fees and expenses, and all damages, liquidated or ctherwise, together with inlerest
thereon at the rate of eight percent {B%) per annum untii paid, sha!l e chergs? o and zssessed against such
defautting Unit Qwner, and shall be added to and deemed part of his respective share cf ihe Common Expenses,
and the Board shall have a lien for all of the same upon the Unit Ownershiz of such cafauiting Unit Owner and
upon all of his additions and improvements thereto and upon all of his perscnzl property in his Unil or located
elsewhere on the Property. Any and a!l such rights and remedies may be exercised &t & end from {ime 1o
time cumulatively, or otherwise, by the Board. In addition, any aggrieved Unit Owner sha!ll have the same righis
and remedies as the Board hereunder in connection with any such violation.

*

9.02 /nvoluntary Sale. it any Unit Owner (either by his own conduct or any other occurnznt of his Unit) shall,
viotate any of the covenants or restrictions or provisions of this Declaration or the regulziions adopied by the
Board, and such violation shali continue for thirty (30) days after notice in writing from the Board, or shall recur
after such notice, and subsequent curing thereof by the Unit Owner, then the Board shall have ihe power {oissue
1o the detaulting Unit Owner a ten (10} day notice in writing to terminate the right of said defzuiting Unit Owiner 1o
continue as a2 Unit Owner and to continue to occupy. use of contral his Unit and thereupon an aciion in equily
may be filed by the members of the Board against the defaulting Unit Owner for adecree of mendatory injunction
against the Unit Owner or Occupant or, in the alternative, a decree declaring the terminaiion of the defaulting
Unit Owner's right to occupy, use or control the Unit owned by him on account of the breach of covenan! and
ordering that the right, title and interest of the Unit Owner in the Property shall be sold (subjeci to the lien of any
existing mortgage) at a judicial sale upon such notice and terms as the court shall establish, except thal the court
shall enjoin and restrain the defaulting Unit Owner from reacquiring his interest i the Property at such judicial
sale. The proceeds of any such judicial sale shall first be paid to discharge court costs, court reporter charges,
reasonable attorneys’ fees and all other expenses of the proceeding and sale, and all such items shall be 1axed
against the defaulting Unit Owner in said decree. Any balance of proceeds, after satisfaction of such charges and
any unpaid assgssments hereunder or any liens, shall be paid to the Unit Owner. Upon the confirmation of such
sale. the purchase thereof shall thereupon be entitled to a deed to the Unit Cwnership and, to immediate

i}
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possession of the Unit sold and may apply to the court for a writ of assistance for the purpose of acquiring such
possession, and it shall be 2 condition of any such sale. and the decree shall providz, that the purchaser shall take
the inierest in the Property sold subject to this Declaration

9.03 Remedies for Failure to Pay Common Expenses. Each Unit Owner shall pay his proportionaie share ¢f
the Common Expenses Such proportionate share shail be in the same ratio as his percentage of ownership in the
Common Areas as set forth in Exhibit A. in the even! of the failure of a Unit Owner to pay such Common Expenses
when due, the amount thereof shall constitute a tien on the interest of such Unit Owner, as provided by the Act;
provided, however, that such lien shall be subordinate to the lien of a prior recorded first mortgage on the interest
of such Unit Owner. Except as hereinalter provided, the lien provided for in this Section 9.03 shali not be atfzcted
by any transfer of title to the Unit Ownership. Where title to the Unit Ownership is transferred pursuant to a decree
of foreclosure or by deed or assignment in fieu of fareclosure, such transfer of title shall to the extent permitted
by law extinguish the tien for any assessments or other charges or payments under Section 6.01 which became
due priar to (i) the date of the transfer of title or (ii) the date on which the transferee comes into possession of the
Unit, whichever occurs first. However, the transteree of a Unit- Ownership shall be tiable for his share of any -
assessments oF 6ther charges or payments with respect to which a lien against his Unit Ownership has been
extinguished pursuzn? {c the preceding sentence which are reallocated among the Unit Owners pursuant to 2
subsequently adopied annual, revised or special assessment, and nonpayment thereof shalt rpsult in a lien
against the transicree’s Unit Ownership as provided in this Section 8.03. if any Owner fails to pay any instaliment
of such Common Expansss within thirty (30) days after notice of defaull, the Board may accelerate the maturity of
the remainder of instaiiments of such Common Expenses due from such Unit Owner for the balance of the
assessment year, and may enforce cetlection thereof and of all of such user charges then or thereafter falling dus.
A “late charge” in the amount of Thirty-five Dollars ($35.00) per month shali be charged to and assessed against
such defaulting Unit Owner until paid, which late charge shali be subject to review by the Board from time to time.
In addition te the foregoing, the Bozrd (or the Declarant inthe exercise of the powers, rights, duties and functions
of the Board as provided in Section 11.01 hereof) or its agents shall have such other rights and remedies to

- enforce such coliection s sha)l otherwiss be provided or permitted by law from time to time.

ARTICLEX
MISCELLANEOUS PROVISIONS RE: MORTGAGEES -

The following provisions are intended for the benefit of each holder of a first morigage upon a Unit, and to
the extent if at all, that any other provisions of this Declaration conflicts with the following provisions, the
foliowing provisions shail controk

(a) The Association shail furnish each first mortgagee of a Unit a written notice of any default by the Unit
Owner of such Unit in the pedformance of such Unit Owner’s obligations under this Declaration which is not
cured within thirty (30) days. Any first mortgagee of a Unit who comes into possession of the said Unit pursuant to
the remedies provided in the mortgage, foreclosure of the mortgage, or deed (or assignment) in lieu of
toreclosure shall tzake such property free of any claims .for unpaid assessments or charges in favor of the
Association against the maortgaged Unit which accrue prior to the time such holder comes into possessian of the
Unit (except for claims for a pro rata share of such assessments or charges resulting from a pro rata reallocation
of such assessments or charges to alt Units, including the rmortgaged Unit). - :

(b} Upon request in writing, each first mortgagee of a Unit shall have the ridht:
(i) to examine the books and records of the Association during norma! business hours;

" (i) to receive an annual financial statement from the Association within ninety (80) days following the’ '
end of each of its respective fiscal years; and '

(i) to receive nctices of all meetings of the Association and to designate a representative to attend all
such meetings: and

{iv) to receive nolice ot any decision by the Unit Qwners to make a material amendment to this
Declaration, By-laws contained herein or Articies of Incorporation of the Association.

{c) No provision of this Declaration or Articles of iricorporation of the Association or any similar instrument
pertaining o the Property or the Units therein shall be deemed to give a Unit Owner or any other party priority
over any rights of the first morigagees of Units pursuarnt to their mortgages in the case of a distribution to Unit
Ownrers of insurance proceeds or condemnation awards for losses o or a taking of the Units, and/or the Common
Elernents, or any portion thereof or interest therein. In such event, the holder of any first morigage on a Unitshali
be entitled to timely written notice of any such loss. )
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{d) There shall be included in each annual assessment levied by the Association (bul not as a special
assessment) an amount sufficient to establish an adequate reserve fund for the replacement of the Common
Areas. o .

() Unless the first morigagees of a!l of the individual Units which have become a part of the Property have
given their prior written approval, neither the Association nor the Unit Owners shall be entitled to:

(i) by act or omission seek to abandon or terminate the condominium regime, except for abandonment
provided by the Act in case of complete destruction to the Buildings;

{iiy change the pro rata interest or obligations of any Unit Owner for (1) purposes of levying assessments
or charges or allocafing distributions of hazard insurance proceeds of condemnetion awards and for (2)
determining the pro rata share of ownership of each Unit Owner in the Common Areas, except as provided in
Section 8.03 hereof;

{iii) partition or subdivide any Unit; ,

{iv) by act or omission seek to abandon, partition, subdivide, encumber, selt cr transfer the Common
Areas. The granting of easements for public utilities or for other pubtic purposes consistent with the intended
use of the Common Areas by the condominium project shalf not be deemed 2 transfer within the meaning of
this clause; . -

{v) use hazard insurance proceeds for fosses to any Property {whether to Units or to Common Areas) for
other than the repair, replacement, or construction of such improvements, except as provided by statute in
case of substantial toss to the Units and/or the Common Areas ot the Picparty:

(vi) terminate professional management of the Property and assume seli-management of the same; and
(vii) materially amend the Declaration.

{f) Upon specific written request to the Association, each first mortgagee of 2 Unit shz!l be furnished notice
in writing by the Association of any damage to or destruction or taking of the Common Arzzs if such damage or
destruction or taking exceeds Ten Thousand Dollars {$10.000.00) or if damage shall occur 10 & Unit in excess ot
One Thousand Dollars ($1,000.00), notice of such event shall also be given.

(g) W any Unit or portion thereof or the Common Areas or any portion therect is made the subject matter of
any condemnation or eminent domain proceeding or is otherwise sought ic be acquired by a condemning
authority,-then the institutional holder of any first mortgage on 2 Unit will be entitled to timely written notice of
any such proceeding or proposed acquisition and no provision of any docums il entitie the owner of a Unit or
other party to priority over such institutional holder with respect 1o the cistribution to such Unit of the proceeds of
any award or settlement. .

ARTICLE X1
GENERAL PROVISIONS

11.01 Certain Rights of the Declarant. Until the time established by this Declaration for the election of the
initial Board by the Unit Owners, the rights, titles, powers, privileges, trusts, duties a2nd siligations vested in or
imposed upon the Board in the Act and in this Declaration shall be held and periormed by the Interim Board as
heretofore provided. f the initial Board shall not be elected by the Unit Owners zt the time established by the
Declaration, the Interim Board shall continue in the atoresaid office for a period of thirty {30) days after written
notice of resignation of at least three of its members is sent to all of the Unit Owners ertitied to vote at such
election. In exercising such rights, and the other rights reserved by the Declarant pursuent t< this Declaration, the
Declarart (or their designees on the Board) shall not be under any disability which would otherwise be imposed
by law by reason of the Declarant’s interest in the subject matter of any transaction, proviced, however, that any
such transaction shall have been entered into in good faith.

11.02 Notice to Mortgagees. Upon written request to the Board, the holder of any duiy recorded mortgage
or trust deed against any Unit Ownership shall be given a copy of any and all notices permitiad or required by this
Declaration to be given to the Unit Owner whose Unit Ownership is subject to such morigage or trust deed.

11.03 Manner of Giving Notices. Notices provided for in this Declaration and in the Act shall be in writing
and shall be addressed to the Board or Association, or any Unit Owner, as the case may be. at the address of the
respective Unit Owner (indicating therean the number of a respective Unit it addressed tc a Unit Owner), or at
such olher address as herein provided. Any Unit Owner may designate a different address or addresses for
notices to him by giving notice of his change of address (o the Bourd or Association. Notices addressed s above
shall be deemed delivered three (3) business days after being maited by United States first class mail, postage
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prepaid, or when deliverec in person with written acknowiedgement of the recaip thereol, or if addressed to a
Unit Owner. when deposiled in his mailbox in the Building ar at the door of his Unit in the Building.

11.04 Notices to Estate or Representatives. Notices required to be given any devisee, heir or personal
representative of a deceased Unit Owner may be delivered either personally or by mail to such party at his oriis .
address appearing in the records of the court wherein the estate of such deceased Unit Owner is being
administered

11.05 Conveyance and Leases. Each grantee of the Daclarant and each subsequent grantee by the accept-
ance of 2 deed of convayance, and each purchaser under a purchase contract therefor, and eachtenant undera
lease for a Unit, accepts the same subject to all restrictions, conditions, covenants, reservations, liens and
charges, and the jurisdiction, rights and powers created or reserved by this Declaration, and all rights, benefits
and privileges of svery character hereby granted, created. reserved or deciared, and all impositions and obliga-
tions hereby impos=d shail be deemed and taken 1o be covenants running with the tand and shall bind any person
having 2t any tims intgrest or estate in the Property, and shall inure to the benefit of such Unit Owner in tike
manner 23 though the provisions of the Daclaration were recited and stipulated at lengih in each and every deed
Ic>f conveyance. )

11.05 No Waivers. No covenants, restrictions, conditions, obligations or provisians contained in this Decla-
ration shaill be czer to have been abrogated or waived by reason of any failure to enforce the same.
irrespective of the nu r of violations or breaches which may occur. o

11.07 Change, ztion, or Rescission. No provision of this Declaration affecting the rights, privileges
and duties of the Deciarant may be moditied without their respective written consent. The provisions of Section
9.03, Article X ang the joliowing provisions of Section 11.07 of this Declaration may be changed, modified, or
rescinded by an insirum n writing setting forth such change, modification or rescission, signed and acknowl-
edged by the Bozrd, 2nd Dy ail ofthe Unit Owners angd all mortgagees having bona fide liens of record againstany
of the Unit Ownershins. Other provisions of this Declaration may be changed, modified or rescinded by an
instrument in writing seiting forth such change, modification or rescission, signéed and acknowledged by the
Board, and approved by Unit Owners having at least seventy-five percent (75%) of the total vote at a meeting
called for that purpose provided, however, that all holders of first mortgages of record have been notified by
certified mail of any change, modification, or rescission, and an affidavit by the Secretary of the Association
certifying to such mailing is mace a part of such instrument and provided further that any provisions herein which
specificaily grant rights ic holders of first mortgages of record may be amended only with the written consent of
all such hoiders of first mortgages. The change, modification or rescission shall be effective upon recordation of

such instrument in the office ot the Recorder of Hamilton County, Indiana.

11.08 Partial Invaiidity. The invaligity of any covenant, restriction, condition, limitation or any other provi-
sion of this Declaration, or any part of the same, shalt not impair or atfectin any manner the validily, enforceability
or effect of the rest of this Declaration. :

11.09 Perpetuities and Other Invalidity. If any of the options, privileges, convenants or rights created by this
Declaration wouid ctherwise be unlawfu! or void for violation of (a) the rule against perpeluities or some
analogous statutory provisions, (b) the rule restricting restraints on alienation, or (¢} any other statutory or
common law rules imposing time fimits, then such provision shall continue only until twenty-one (21) years after
the death of the strvivor of the now living lawful descendants of Sir Georg Solti, Music Director of the Chicago
Symphony Orchsstra. ) o o '

11.10 Libere! Construciion. The provisions of this Declaration shall be Jiberally construed to effectuate its
purpose of creating & uniform plan for the operation of a first-class condominium development.

11.11 Fioor Pizns. The Plans setting forth the layout, location, identification numbers and dimensions of the
Units and the Property are incorporated into this Declaration by reference, and have been filed in the office of the
Recorder of Hamilion County, Indiana, in Horizontal Property Pian File Ws of e 22 1979,&5-
: e —

11.12 Special Amendment. Developer and/or Declarant reserves the right and power to record 2 special
amendment (‘'Special Amendment”) to this Declaration at any time and from time to time which amends this
Declaration (i) to comply with requirements of the Federal National Mortgage Association, the Government
Nationat Mortgage Association, the Federal Home Loan Mortgage Caorporation, the Department of Housing and
Urban Development, the Federa! Housing Association, the Veteran's Administration, or any other governmental
agency or any other public, quasi-public or private entity which performs (or may in the future perform) functions
similar to those currently performed by such entities, {ii) to induce any of such agencies or entities to make.
purchease, sell, insure, or guarantee tirst mortgages covering Unit Ownerships, {iii) to bring this Declaration into
compliance with the Act or (iv) to correct clerical or typographical errors in this Declaration or any Exhibit hereto

»
H
o
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or any supplement or amandrent thereio. In furtherznce of the foreqoing. & po.er coupled with an interest is
hereby reserved and granted lo the Developer and/or Daclarant to vote in favor of rnake, or consent (o a Specisl
Amendment cn behalf of each Owner as proxy or aitoiney-in-fact, as the case may te. Each deed. morlgage, trust
deed, other evidence of obligation, or other instrument affecting a Unit and the accepiance thereof shzli he
deemed 1o be a grant and acknowledgement of, and a consent 1o the reservation of, the power 10 the Developer
and/or Declarant lo vote in favor of, make, execute and record Speciat Amendsents, The right of the Developer
angd Declarant to acl pursuant to rights reserved or grantec under this Section shzll terminate at such time as the
Declarant or Developer no longer holds or controls titie to a Unit,

Iv WiTnESS WHEREOF, Hunters Gien Associates, inc. en {ndiana corpora

be executed the day and year first above written.
HUNTERS GLEN ASSOCIATES, INC.
anin anta Corperelion |
. i\ £
Mt U
By k-‘_\) Nl 7y

v Albert A, Savill, Precsident

tion has caused this Declaration (o

Jam s W. Budden, Secretary
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STATE OF INDIANA | as ZU G

COUNTY OF MARION - — “penr
I, __Ro'_q‘e__r_t_ﬁ_._Sg\_w_i‘Q_ o ___ .. ..aNotary Publicin and for the County gnd Sta;e a.;ores-:';d, Do HerEBY
CemtiFy thal _AlbertAc Savill. o o and .. James W. Budden __ . - the
__President ... and __Secretary . . . . of Bunters Gien Ansociates, Inc.,

pe;'sona!ly known to me to be the same person whose name is subscribzd to the toregoing instrument, appeared
before me this day in person and acknowledged thal they signed and dalivered the said insirument as his/their
own frez and voluntary act, and as the free and voluntary act of said corporation for the uses and purposes

therein set forth.

Given under my hand and Notarial Seal this _'),-‘2-_V§_\day of ____Q.S._;__b\::}_._ _..1978
A T L Notary Public (Signed)
i résided no Hamiiton _ County, Indiana
PO T N

.

12/26/80 __ Robert A, Savill
- Notary Public (Printed;

THIS INSTRUMENT WAS PREPARED 8Y.

ROBERT A. SAviLL, EsQ.
3750 Guion Recad

Suite 250 =
INDIANAROUS, INDiANA 46222
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CONSENT OF i1ORTGAGEE

sook O16 _prce 207

Continental 1iinois iational Bank and Trust Compzny ot Chicago, holder of 2 tZorigage on the Property
dated _ July 17, 1979 and recorded in Book 382 Page 162 hereby con-
sonts o the execution and recording of the within Declzratiun of Horizonial Property Fegime snd agrees thel 5aid
iortgage is subject thereto and to the provisions of th2 Horizontal Property Law o the State of Indiana.

In WITNESS WHEREOF, the said Continentat Iifinois Naticnel Bank and Trust Company cf Chiczgo hes caused

this instru;n/egt.to be signed by its duly 24 horized officers on its behalf; all done at Chicago, iliinois, on this
]
(& -

t
day of Ol , 1979

st //%/_,.

Vice President

7 Real Estale__(S ficer
/
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StaTE OF ILLINOLS ]

ss :
CounTy 0£Cook  § . BOOK 316 paene 20018

_d <P o ST a Netary Public in and tor said County and State, Do HeresY CERTIFY

that .~ oo s = aloows and I - S WA S & , Vice President and Rea!
Estate Otticer. respectively, of Continental Illinois National Bank and Trust Company of Chicago, as such Vice
President and Real Estate Officer, appeared before me this day in person and acknowledged that they signed,
sealed and delivered said instrument as their free and voluntary act, and as the free and voluntary act of said

corporation, for the uses and purposes therein set forth. i
e
Given under my hand and Notarial seal this .- "day of

ENNE S

-

A AT '7?1;../“‘!:_‘! \nJ {;?:__g;f o p

3 . e [
9.
-
e *

| residein e County, Hlinois Not‘éi’y Public (Sigaed)
J “IATy

Py A
A

My Commission Expires:
'x
R H oA
73 'j / ? ‘ )
- e ey C N :TTL/' L. A e ™
) Notary Public {Printed) '
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EXHIBIT A
TO

DECLARATION OF HORIZONTAL PROPERTY REGIME

HUNTERS GLEN CONDOMINIUM ASSOCIATION, INC. BOOK ;!1 6 eAGE

EASEMENTS, RESTRICTIONS, COVENANTS

AND OF

AND BY-LAWS FOR

A Not-For-Profit Corporation

Percentage
of

Unit Interest

581-A W. Hunters Drive.... .0071
- 591-B W. Hunters Drive. .. .. 0048
591-C W. Hunters Drive.... .0068
591-D W. Hunters Drive.... .0060
573-A W. Hunters Drive.... ~ .0071
_ -573-8B W. Hunters Drive..... 0049
573-C W. Hunters Drive.... .0068
573-D W. Hunters Drive.... .0060
581-A W. Hunters Drive.... .0048
581-B W. Hunters Drive. . .. 0071
581-C W. Hunters Drive....  .0060
581-D W. Hunters Drive.. .. .0068
558-A W. Hunters Drive.... .0070
558-B W. Hunters Drive.... =~ .0048
558-C W. Hunters Drive.... 0067
558-D W. Hunters Drive....  .0058
550-A W. Hunters Drive.... .0048
550-B W. Hunters Drive.... .0070
550-C W. Huniers Drive....  .0058
550-D W. Hunters Drive.... .D0B7
582-A W. Hunters Drive.... .0070
582-B W. Hunters Drive.... .0048
582-C W. Hunters Drive.... .0067
582-D W. Hunters Drive.... .0058
574-A W, Hunters Drive.... .0048
574-B W, Hunters Drive.... ..0070
574-C W. Hunters Drive....  .0058
574-D W. Hunters Drive.... .0067
510-A W. Hunters Drive.... .0071
530-B W. Hunters Drive.... .0048
510-C W. Hunters Drive.... .0068
510-D W. Hunters Drive.... .0060
534-A W. Hunters Drive.... .0070
534-B W. Hunters Drive.... .0048
534-C W. Hunters Drive.... .0067
534-0 W. Hunters Drive.... .0058
526-A W. Hunters Drive.... .0048
526-B W. Huniers Drive.... .007C
526-C W. Hunters Drive.... .0058
528-D W. Hunters Drive....  .0067
533-A W. Hunters Drive.... .0071
533-B W. Huniers Drive.... .0049
533-C W. Hunters Drive.... .0068
533-D W. Hunters Drivz. ... 0060
541-A W. Hunters Drive.... .0049

Perce?!age

530-D Hunters
342-A Hunters
342-B Hunters
342-C Hunters
342-D Hunters
354-A Hunters
354-8 Hunters
354-C Hunters
354-D Hunters

512-A E.
512-B E.
512-CE.
512-D E.
513-A E.
513-B E.
513-C E.
513-D E.

Hunters Drive. ...
Hunters Drive . ...
Hunters Drive . . ..
Hunters Drive . ...
Hunters Drive . ...
Hunters Drive....
Hunters Drive. ...
Hunters Drive. . ..

507-A Hunters
507-B Hunters
507-C Hunters
507-D Huniers
511-A Hunters
511-B Hunters

'511-C Hunters

511-D Hunters

Drive ......

Drive ... ..

536-A E. Hunters Drive .. ..
536-8 E. Hunters Drive....

25

o

Unit Interest

541-8 W. Hunters Drive. ...  .0071
541-C W. Hunters Drive....  .0050
547-D W. Munters Drive....  .0088
505-A W. Hunters Drive.... .0078
505-B W. Hunters Drive....  .0071
505-C W. Hunters Drive_....  .0078
505-0 W. Hunters Drive. ... .0C76
509-A W, Hunters Drive.... .0071
509-B W. Hunters Drive . ...  .0078
509-C W. Hunters Drive. ... 0076
509-D W, Hunters Drive. ... 0076
538-A Hunters Drive ...... 0078
538-B Hunters Drive ...... 0071
~ 538-C Hunters Drive ...... 0078
538-D Hunters Drive ...... L07¢
530-A Hunters Orive ...... 0071
530-B Hunters Drive ...... 0478
530-C Hunters Drive ... .. 0078
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535-C E.
536-D E.
528-A E.
528-8 E.
528-C E.
528-D E.
527-A
527-B
527-C
527-D
535-A
'535-8
535-C
535-D
378-A
378-B
378-C
378-D
559-A E.
559-B E.
559-C E.
559-D E.
567-A E.
567-8 E.
567-C E.
567-D E,
388-A
398-8
398-C
363-D

Hunters
Hunters
Hunters i
Hunters Lz

_ et

Hunters Drive., ...
Hunters Drive .. ..

Hunters Drive . ...

Hunters Crive. ...

Huniers Drive .. ..
Hunters Crive. ...
Huniers
Huntars 2r
Hunters

1
m

X
c
=]
e v

-
X
c
3
P
oo
fl‘l U‘ "

v
n

-
~
s
i
i
-

v

Hunters

&L L.

Brive.. ..

Hunters Drive ...

Hunters Drive

Perceniage
ot

) Inlgr_es_:_'_
0078
.0078
0071
.0078
0078
0078
.0078
.0071
.0078
.007&
.0071
.0078
0078

Resyd:

' 589-4 E. Hunters Drive....

. 578-B Hunters

___Uni

589-B E. Hunters Drive. ...
586-C E. Hunters Drive....
589-D E. Hunters Drive. ...
575-A Hunters Drive ......
575-B Hunters
575-C Hunters
575-D Hunters
583-A Hunters
583-B Hunlers
6§83-C Hunters Drive......
583-D Hunters Drive ......
584-A £. Hunters Drive ...
584-B E. Hunters Drive....
584-C E. Hunters Drive....
584-D E. Hunters Drive....
576-A E. Hunters Drive .. ..
576-B E. Hunters Drive....
576-C E. Hunters Drive....
576-D E, Hunters Drive....
586-A Hunters Drive ......
586-B Hunters Drive......
586-C Hunters Drive ......
586-D Hunters Drive ......
578-A Hunters Drive ......

578-C Hunters Drive ......
578-D Hunters Drive ......
546 €. Hunter Drive........

Perccnlzge
cf
Iniarest BOOK

0071
0043
058
.0060
0071
.0048
.0083
- .0080
L0048
0071
.0050
0088
0071
0049
0088
00860
0048
0071
0080
0063
0071

318
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This Instrument Recorded ( ;’£2/ ,2 23878

MARY L. CLARY, RECORDER, RAMILTON COUNTY, IND,
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FIRST AMENDMENT TO DECLARATION
OF HORIZONTAL PROPERTY REGIME AND OF .
EASEMENTS, RESTRICTIONS, COVENANTS
AND BY-LAWS FOR

AN S s TY - A
HUNTERS GLEN CONDOMINIUM ASSOCIATION, INC.

THIS FIRST AMENDMENT is made and entered into by Hunters
Glen Associates, Inc., an Indiana Corporation ("Declarant");

WITNESSET H:

WHEREAS, Declarant heretofore has executed a Declaration
of Horizontal Property Regime and of Easements, Restrictions,
Covenants and By-Laws for Hunters Glen Condominium Association,
Inc., dated October 22, 197%, and recorded on said date in the
Hamilton County, Indiana, Recorder's Office in Book 316 Page 184
(the "Declaration") -

WHEREAS, The Declaration contains a clerical erxor as to
the Unit designation and address of one of the Units and Declarant,
under Sectiom 11.12 of Article XI of the Declaration, has the
power to correct the same by amendment to the Declaration.

NOW, THEREFORE, .The Declarant hereby arr)ends _x:lg Declax_*ation
as follows: This Instrumenttfédorded ) Yoo A0 1980
MARY L. CLARY RECDRLER. HARMILTON COGKTY, iRD.
1. The reference to 545 E (f}un}:ers f)r’;.ve oh E)%h‘i};‘l{t A
to the Declaration shall be changed to and hereafter be Unit
549 E. Hunters Drive with the percentage of interest remaining

at .0096. This tnstrumeAirecorted (3 ., 198
5. The following shall'®e’ addéd* 5 Secti R ELNER IND.
the Declaration:

"gaid Plans have been amended by First Amendment thereto
filed in th ﬁffice of the Hamilton County, Indiana, Recorder
in gmmﬁ - Pages 206 under date
of the 29th day of Decenmber . , 19 gn "

— -

IN WITNESS WHEREOF, HUNTERS GLEN ASSOCIATES, INC., an Indiana

Corporation, has caused,this Ezfst Amendment to be executed on
this 5% day of _ {) porulee, L 1% #D .
ATTEST: HUNTERS GLEN ASSOCIATES, mNe?
. N - Emi T Z
A \'— \ ~ -
g N 3 i
Qpotnled— NWoxide.de = 3
@ames W. Budden, Secretary Albert K. Savill, Pré3ident. T
= = 5 o=

This document is being re-recorded to fill in infovmation in Item 2 paragraph

s 2
%/ J@W&W % /44 %5’4’0-—{45{ W 7-9.9/
o B Ltk e Meie, R JTE fagh 53577 0 B2 2o



STATE OF INDIANA )

) SS:
COUNTY OF MARION )

I,

o L

aooxljisﬂ;Jmcs_igfﬁa.
eoo’x’._'x._8 3~ _PAGE __o

for the County and .State aforesaid,

, a Notary Public in and

DO EEREBY CERTIFY that
Albert A. Savill and James W. Budden,

of Hunters Glen Associates,
the same persons whose
instrument, appeared be

fore me this day in person and acknowledged
that they signed and delivere

Inc., person
names are subscri

the President and Secretary
ally known to me to be

bed to the foregoing

d the said instrument as his/their

own free and voluntary act, and a

s the free and voluntary act
of said corporation for the uses and purposes th

2

I reside in

County, Indiana, and

My Commission Expires:

zeéo/?f/

This Instrument Was Prepared By:

Robert A. Savill, Esq.
603 Guaranty Building

Indianapolis, Indiana 46204

erein set forth.

. A
?zggN unisg my hand and Notarial Seal this éf“é; day of
_L:id\vp/r/ o7 ’ 19 yg} .

. e i~
This Instrument".lr/eeorded \lec, 29 1
MANY | OLARV RERARRER MANLTST CHUNTY. IRD

ey

-y 13
Notaryjpgbfic

u.nv
{Signed)

oo LA

2
Notary Pullic NPrinted)
“This Instroment recorded ___ (L0 & 1o
MARY L. CLARK, RECORDER, H%\bILTON COUNTY, IND.
= 'E AR
o o 1 oad
o
:(—' ~ ~3 = :_2'
gééf font =
E;éé;z Ta =
Tz =2 -
z > 3
bad —

e AL ATAT e
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SECOND AMENDMENT. TO DECLARATION . JBO0K 4G G—Pacs 8410

OF HORIZONTAL PROPERTY REGIME AND OF
EASEMENTS, RESTRICTIONS, COVENANTS
. AND. BY-LAWS FOR
HUNTERS GLEN CONDOMINIUM ASSOCIATION, INC.

THIS SECOND AMENDMENT is made and entered into by the Board
of Directors of Hurters Glen Condominium Association, Inc., an
Indiana Not-For-Profit Corporation ("Associatioh");

WITNESSET H:

WHEREAS, There heretofore has been executed a Declaxation
of Horizontal Property Regime ‘and of Easements, Restrictions,
Covenants and By-Laws for Huiters Glen Condominium Association,
Inc., dated Cctober 22, 1979, and recorded on said date in the
Hamilton Courity, Indiana, Recorder's Office in Book ‘316 Page 184,
as amended by First Amendment thereto recorded on December 23,
1980, and rerecorded Janudry 2, 1981, in Book 163 Page 368 -in
the Hamilton Courity, Indiana, Recordex's Office (the "Declaration").

WHEREAS, After receiving the affirmative vote of at least
. two—~thirds of the total votes of the Unit Ownexs, as provided
in Section 5.06 of the Declaration, it is desired that the Declaxa- -
+inn bz further modified as set forth herxein.

NOW, THEREFORE, The Declaration is further arended as follows:

1. The number of dirxectorson the Board of Directors
sct forth in Section 5.01 of aArticle V of the Declaxation

is changed from five (5) to __seven (7) effective immediately

upon recording of this instrument.

2. The sixth [(6th) and seventh (7th) sentences of Sec-—
tion. 5.06(a) of Article V of the Declaratioh are deleted
and the following inserted in lieu of same:

"The two (2} vacancies created by Paragraph 1 of
this Second Amendment to the Declaration shall be filled
effective immediately upon recording this instrument, and shall
be filled by the majority vote of the five (5) directors
elected at the Initial Meeting of Voting Members. At the
first annual meeting, seven {(7) Board members shall
be elected. The four {4) persons receiving the highest
number of votes at the first annual meeting shall be elected

to the Board for a term of two (2) years and the _ three 3)-

persons receiving the next highest number of votes shall
be elected to the Board for a term of one (1) year."

4ern B (2 Leren = This Instrument Recorded __ ~ nf 1984
/&L& Moiec. Bosk /96 o 3T MARY L. CLARK, RECORDER, HAMMN.TON COUNTY, IND
Reesoled 3-1¥-T6 .
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IN WITNESS WHEREOF, HUNTERS GLEN CONDOMINIUM ASSOCIATION,

INC., through its Board of DlreCt~ZZ has caused is Second
Amendment to be executed this day of Sepndesmfyq o+ 1981

HUNTERS GLEN CONDOMINIUM ASSOCIATION, INC
By 'Its Directors

Josép)‘i F. Henn

o A i

" Sharon E. Lanker

@/ /6/ %d/!///’

Paul W. Marrs

(/ e

L.‘Peterson

/7

Paul J. Roberts [/

/

STATE OF INDIANA )
} Ss:
COUNTY OF HAMILTON )

Zzziﬁl 55, é 42&5:! é 5 , a Notary Public in and
for the County aRd State aforesaid, DO HEREBY CERTIFTY thst Hunters

Glen Condominium Association, Inc., by and through its dir--tore,
Joseph F. Henn, Sharon E. Lanker, Paul W. Marrs, Clyde L. - ;50N
and Paul J. Roberts, personally known to me. to be the same ; -ns

whose names are subscribed to the foregoing instrument, appeu ca
before me this day in person and ackriowledged that they sigie
and delivered the said instrument as his/their own free. énﬁ
act, and as the free and voluritary act of said corporathh

the uses and purposes therein set forth. -Au

U

GIVEN under my hand and Notarial Seal this _¢ dayda
Q/z,,-,../,_. , 1981. —,_‘0._C3 ’/
¢ resie in Mar o “A o &,
County, Indiana, and Notafy Pupl/s.c 4 (Signed)

My Commission Expires: ) /
Wﬂ/./ /j/bl

/0404/ Notary PuBlic (Printed)

.
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THIRD AMENDMERT TO DECLARATION -
OF HORIZONTAL PROPERTY RECIME AND OF

BAS:HENTS, RESTRICTIONS, COVENANTS
AFD BY-LANS FOR
HUNTERS GLEN CONDOMINIUM ASSOCIATTON,INC.

ED
ECORD
Mr 18 3 33pH g5

MAR T
Azco And L. CLARK

RECEIV
FOR R
ROER HAMILTON o, 1y,

TRIS THIRD AMENDMENT is made and entered into by the Board of Directors
of Hunters Glen Condominium Association, Inc., an Indiana

Not-For-Profit Corporation {"Association");
g Instrumon] Reorwiied _3__‘:_1_8-_._. 1586
WITNESSETEH - Wy L. Clark, Racoedcs. Harhinn Coumy, iy,

WHEREAS, There heretofore has been executed a Declaration of
Horizontal Property Regime and of Easemenis, Restrietions, Covenants
and By-Laws for Hunters Glen Condominium Association, Inc., dated
October 22, 1979, and recorded on said date in the Hamilton County,
Indiana, Recorder's Offi-e¢ in Book 31€ Page 184, as amended by First
Anendment thereto recordcd on December 29, 1980, and rerecorded Janusry
9, 1981, in Book 163 Paege 368 in the Hemilton County, Indiana,

Recorder's Office (the "Declaration").

WHEREAS, After receiving the affirpative vote of et least
two-thirds of the total votes of the Unit Ouners, as ox.vided in
Section 5.06 of tire Declaration, it is desired that the Declaration be

further modified as set forth herein.

NOW, THEREFORE, Section 5.08 of Article V Paragraph {a) Subsection
(i) of The Declaration is further amended as follows:

(i} Insurance on the Property, including the Units and the Common
Areas, againat lJosa or damage by fire and against loss or damage by
risks now or hereafter embraced by standard extended coverage and
vandalism and melicious mischief endorsements, in an amount sufficient
to prevent the insured from being a co~insurer within the terms of the
applicable policies, but in any event in an amount not less than ninety
percent (90%) of the full insurable replacement cost thereof. The
"full insursble replacement cost" of the Property, including the Urits
and the Common Areas, shall be determined from time to time by the
Board, which determination mey be based upon appropriate insurance
appraisals. Insurable replacement cost shall be deemed to be the cost
of restoring the Common Areas, Units, or any part thereof, to
substantially the same condition in which they existed prior to damage
or destruction. The cost of any and all such appraisals shall be

Common Expenses.
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IN WITNESS WHEREOF, HUNTERS GLEN CONDOMINIUM ASSOCIATION, INC.,
through its Board of Directors, has caused this Third Amendment to be

exeouted this _ J§h  day of \Maushs + 1986,

HUNTERS GLEN CONDOMINIUM ASSOCIA-
TION, INC.
By Its Divectors

77 o 7 R

Marge er

/o

Ann Schneider

7/

, A1~

obert Myers

STATE OF INDIANA ;

COUNTY OF HAMILTON)

I, S!e#gz%%gz , a Notary Public in and for the
County tate afdresaid, DO HEREBY CERTIFY that Hunters Glen

Condominium Association, Ine., by and through its directors, Josepa F.
Henn, Merge Kiser, Pearl Harrison, Ann Schneider, Myron Northern, Robert
Myers, and Ronald Lawson, personally known to me to be the same persons
whose names are subsoribed to the foregoing instrument, appeared befor: me
thie day in person and acknowledged that they signed and delivered the
sajd instrument as his/their own free and voluntary act, and as the free
an: ;o:tu:tary act of said corporation for the uses and purposes therein
set forth.

GIVEN under my hand and Notarial Seal this _J gth day of Masc

.

. e AW *«
I reside in !nﬂi IW.2:9)

County, Indiana and Rotary Public { Td :

H e > 5

My Commission Expires: LA | 3

c"l 32 ‘; ’

) S ..D_D_LlA_ri\{_e_'.(f’ogE._; <~
Notary Public [prifntdd)




