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" September 7, 1979

AND RESTRICTIONS FOR
;‘HUNTDR 5 POINTE

forth by Robert H, Weaver, hereinafte

"Developer", and/or "Declarant"'

WITHN E S S B

WIEREAS,

the Developer is tha Owne of chtnin

ship, Johnson County, Endiana, and is creatin thereon,ﬂ

residential subdivision and community with permanent park,

recreational area and open space_for the benefit of, the

residents of the said subdivision to‘be known'as "Hunfcr 5

Pointe"”, and

WHERFAS, the Developer desires'to pro iﬂe for the
preservation of the values of the pxopertips”adjacent to and

affectea by the said park, recreational and common arnan and

for the maintenance of the said park, rPcreational, and

cummnon areas by the residents of Hunter 8 Poihta who will

eventually own those said areas as herein provided;.and to

this end desires to subject the real estaté'destribed herein,

together with such additions as may hereafter be made there~

to, to the covenants, restrictions, easements, assessments

and liens as hereinafter set forth, each and ail of which is

and are for the benefit of the said property an _thg owners

thercof; and

WHEREAS, the Developer has determined it desirabie,

in an effort to insure the preservation of the values of the

said residential properties within the aubdivis;on} 85 well

as the park, recreaticonal, anh

ir and to provide for the continuing maintenance of those

areas, to create an entity in which the ultlmate responsi-

hility for that said maintenance, and the power: and authority
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to administer and enforce the covenants and restrxctlons and

4

collect and disburse the assessments an& chargﬂs'helelnafter

created should be vested, and

WHEREAS, the Develop@r has or wxll cause +o he T

incarporated under the Laws of the Stgte of Tndiana, a not-

for-profit corporation which shall bCaéiﬁhe»name "Hunter's

Pointe Recreation Asscciation, Inc.",. the purpose of which

shall be the ownership and maintenance dfrthe saild park,

recrcational, and common arcas, subjedtfto“the terms of

these cevonants and restrictions and the members of which

stall bhe the owners of lots within the"supdivision known as

Huntcr's Pointe, as deslgnated by the bléﬁzfﬁereof.

NOW, THEREFORE, the Developer dééi&xes that the
real propervty deferibed in Article I3 of'qhis Daeclaration
and such additions therseto as may he:eaftér be made pursuant
o the terms of Article II hereof, is ahd %hall be held,
transferred, sold, conveyed, occupied and used subject to
the covenants, restrictions, eagements, chgxges, ansessments
and liens (all sometimes referred to as "covenants and

restrictions”) create? and set forth herein.

*RTICLE I
Soction 1. ‘The following words, when used in this
“tir slaratien” or any supplemental declaration {unless the
zontoxt shall prohibit), shall have the following meanings:
ta} “hAssociation” shall mean and refer to
flunter's Pointe Recreation Association, Inc., a not-
for-profit Indiana corporation.
(b) "The Properties" shaill mean and rafer to all
such existing properties, and adﬁitiﬁpg thereto, as are
subject to this Meclaration under théi#zovisions oF

Article II hereof and described theroin,
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{c}) "The Lots" shall mean and iéfér'tﬁ any num-
bered plot of land shown upon any recé?dea plat of “The
properties” and shall include all loﬁsfiﬁ all sections
of the said plat as it now exists ofiﬁgy:be hereafter é:
created. o

{dy "Park, Recreational, and Common Areas" shall
mean and refer te those areas shown on or designated on
the recorded subdivision plat of "The Properties"” and
intended to be devoted to the common use and enjeymant
of the owneis of "The Properties" and "The Lots".

(e} “"Residence” shall mean and refer to any
building designed and intended for use Or occupancy as
a single-family residence upon any of "The Lots".

(£} “Owner" shall mean and refer to the sfecord
owner, whethar one 9r more persons or entities, 0f the
fee simple “itle to any of "The Lots” or "Pesidence”
situated upon "The Properties” but shall not mean or
refer to any mortgagee unluss and until such mortgagec
shall acquire title pursuant to foreclosure or any

Frocedure in lieu of foreclosuse.

ur

vy} 'Contract Purchaser"” chall mean those person
or entities agquiring an equitable interest tho-ough
uurehase or contract of any Lot or Residence situnted
upon the Properties, provided, however, that the torm
“cantyact Purchaser® shall not refer to or mean build-
ing contractors constructing residences upon any of
TThe Lots”

{h} "Member”" shall mean and refer to all owlL.rs
of Lots in Hunter's Pointe who are, by virtue of that
ownership, members of the "Association" as provided

hepcin.

....3_.




Section II. AﬁditionaliProperty

(a) Upon approval in wrlting oﬁ the ASSO”latlon
pursuant to & vote of its members as provided in its
Articles of Incorporation, additional,property mLy be
included -sithin the properties subgect to the prov151ona
of this Declaration, providing that such amendmenu shall
subject such additional propertles ;o thw jurlsdlctlon

of the Association and permit the use of the_mark,
recreatior 4l and common areas by the owuers of the said
additional property in conjunction with the members of
the Association.

{bY Mergers. Upon a merger or consolidation of
the Association as provided in its Articles of Incor-
poration, its property, rights and obligations may, by
operation of law, be nwransferred to anpther surviving
or consoliduted association, or alternativeiy, the
property, rights and obligations of another association
may, by operation of law, be added to the property,
rights and obliyations of the Association as the sur-
viving corporation to the Merger. The surviviag cor-
povation shall be authorized to administer and enforce
Cheouesccants and restrictions, assessments and liens
10 an such merger or consolidation shall effect any
revocation, crange or addition to the covenants estalb-
ishod by this Declaracion as tc the existing property

creept 38 hereinafter provided.

ARTICLE III

Membership and Voting
Rights in the Association

Section 1 Membership. Membership in the Associatioun

siall be constituted of all persens or entities who are
vivh 1 record owners of a fee simple interest in any Lot

Which is o part of The Properties and which is subject by
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these covenants of record to assessment by“tﬁékﬁssociatiOn
and all persons or entities owning an equitabié interest in
@ contract of purchase for any =such Lot, as défined herein;
provids., that any such persen or entity who;hblds such
irnterest merely as a security for the performance of an

obligation shall not be a member.

Section iI. Membership Classifieation and Voting Rights,

The Association shall have three {3} classes of membership
witn voting rights as follows:

Class A. The class of membership shall consist of
ail ownars of a fee simple interest in any Lot within
The Troperties, with the exception of tle Developer,
who shall hold Class B membership ¢s hereinafter pro-
vided. Class A members shall be entitled to one (1)
vote for cach Lot in which they hold the?fee simple
inLerest required for membership by this Article IIT.
“hen more than one person holds suech interést in, or
interests in, any Lot, all such persons shall be mem-
bors and the one (1) vete for such Lot shall be exer-
cised ae they shali among themselves determine, pro-

idad, thi% in no event shall more than cne (1) vote be
st with respect to any such Lot.

“luss B Thu Class 8 membrrehip shall be con.ti-
ited of the Developer and Hunter's Pointe, Inc.,

wroansignee of either. The Class B members shall be

titled wo one {1) vote for each Lot in which he or it
o hidl the ree simple interest required for membership
L. this Article IIX, previded; however, that the Class
b membership shall be cancelled upcn the conveyance by
“he Bevaeloper or Hunter's Pointe, Ine. of the fee
stmpie title to eighty percent (B0%) of the Lots within
ti P'roperties now or hereafter platted to Ownars as
delined wrein, and conveyance of the park, recrea-

tronad and common areas described herein, by the bevel-

e g ™%
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oper or lunter's Puinte, Ine. to the Associatiun as
providsad 1 »rein. Cancellation of]tﬁq!Cléés_B member—
ship shall be in accordance withuthe'ébeiéions of the

Articles of Incorporation of thelﬁééécxatibn:aﬁﬁ shall

not be automatic.

Class C. Class C members, iflaﬁy}_shail be the se
membars constituted of the "Contr%ct ?;ﬁéﬁaéaxs“ of
Lots as defined herein. Class C mémbéré sﬁall not be
entitled to veting rights but shali be permitted to
participate in all other affairs of the‘Association,
shall wosscss all other rights and priviigges of the
Class A membership and all Lots owned bf.glass C mem-
bers shall be subject to the assessmént‘aﬁﬂ.lién pro-
visions of this Declaration, as well a§ all other pro-

visions horeof.

ARTICLE IV

Property Rights in the
fark, Recreatiosnal amw Common Areas

Section . The Park, Pecreaticnal and Common Areas =

Description and Uovenant to Convey. The "Park, Recreational

wd Common Areas” as defined herevin are as more particularly
described in the Legal Description of the "Park, Recreational
and ommon Arcas,” attached hereto as Exhibit "A" and incor-
porzved hercin by this referencc. The Developer, for him-

seif and Hunter's Pointe, Inc., hereby covenants and declares

thar the property so described in Exhibit "A" attached
hororo and set oaside for the common use and enjoyment of the
Aombwrrs ol thye Association for recreational purposes shail

inooconvoyed to the Association by special Warranty Deed,
supieot to all liens and encumbrances then existing of
record including the provisions of “-his Deplaration and the
lien of current taxes, all easements, restricéians, highways

and rights--f-way of record, as soon as reasonably possible gg‘




following the rompletion of the develoﬁment 6f fifty percant

{(36%) of the Lots in Hunter‘s Pdinte. The. Developer may,

however, in his dxscretlon, convey the said_Park, Recrea-

tional and Common Areas to the nssociatlon earller than

required by this Declaration.

Section IT. Members Easements of Enjoymen Subject

to the terms of Section TIIT of this Artlcle IV, every member
shuil nave a right and easement of enjoyment for the use of
the Park, Recreational and Common Areas, and such easen :nt
shall be appurtenant to and pass with the title to every

Lot . o

Seceio. | Extent of Members' Easement. The rights

and eascments of enjoymant created hereby shall bhe sulject
te the following:

{a) The right of the Association to take such
steps as are reasonably necessary to protect the above
described Properties from foreclosure or other encum-
Foancae and

(b} The right of the Association, as previded i
ste Articles »f Incorporation and/or By-Laws, to sus
pend the enjoyment rights of any member for any poricd
during which any assessment remains unpaid and for any
period not exceeding thirty (30} days for any infrac-
tion of its rules and regulations and

{c) The right of the Assoclation to make assess-
ments and charges to cover the costs of maintenance and
repatr of the Park, Recreational and Common Areas and

any improvements owned by the Association.

ARTICLE V

Covenant for Maintenance
and Improvement Assessments

Suction I. Creation of Lien and Personal Obligaticn of

]

Assassments. The Developer, being the Oﬂﬁe: of all Lots

e
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conveyance thereof, is deemed to ccvenant ‘and agrees to pay

o the Developer, and then when Lgéall§ §stéhl1$ﬂea and in

title rno the said Park, Recreational and_Cémmo. reas, to

the Association (1) Annual assessments or charges; (2)

Spocial assessments for capital improveméhts, if'any; such
assessments to he fixed, established and collerted from time
to time as hereinafter provided. ‘The annual and special
assessments together with such interest thereon and costs of
cotlection thereof as hereinafter may be proylded, shall be
a charge on the Lots in this subdivision aﬁd shall be &
continuing lien upon such Lots against whi&hi#ﬁis assessment
is mase Cazh such assessment together with‘such interest
thergon and coste of collection thereof asiié_herein pro-
vided, shail 21so be the personal obligatioﬂ'of_the person
or paersong who were the Owners of such Loté at the time such

dasscssment became due, all as provided heréin,

Scction 11. Purpcse of Assessments. The assessments

ievied b, the Audsociation shall be used for the purpose of
muintainine and repairing the Park, Recréational and Common
Arcns ag neovwoanably necessary to promote the recreation,
bealua, and safety and welfare of the members 6f the Associ-~
taet. w s shall include but shall not be limited to the
payment of tases and insurance thereon and for the cost of
labor, eyulprient, materials, management and subervision
wjuired for the maintenance therenf. :

Section TII. Basis and Amount of Annual Assessments.

The initial annual assessment shall be Forty Dollars ($40.00}
poer each Lot and shall be distributed evenlf‘ﬁmopg the

mewbers of the Asseoclation. The Board of Diréétors of the

Asgociation shall determine at the annualfﬁeeting of the

Baare of Directors and members of the Association whether

;D
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the initial annual assessment ig sufficien

Teasonable costs incurred by the Develépe'

ciation in the maintenance of the Pafk}

 Récxeationh1'and

Commorn Areas during the preceedxng year‘and sha L flx the

annual assessment for the follOW1ng year at tha meetlng.

In liw of an annual or special assessment Df any klnd the

Class 3 mowber of the Association, the Developer, shall

provide all sums reasonakly necessaxy, in excess of the

total annual assessments, owed to the Associééibﬁ for the
normal maintenance of the Park, Recreatlonal ahd Common
Argas, or in lieu thereof, provide the malntenance necessary
to maintain the said areas in good COndlthn, durlng a
period Irom the date of conveyance of the. Said Park, Rec-
reational anl Common Areas to the Assoc1at10nvuntll_the
cancellaticon of the Class B membership in thei?ssﬁéiation as
provided hercin; provided, however, that nD_bhligation on
the part of the Developer, in any manner creégéd by this
Declaration, shall constitute a lien ov encuﬁﬁfahce upon any

Lot in the Properties owned by the Developer.

$cction_IV. Special Assessments for Capital Improve-

nent ir addition to the annual assessments authorizod by

Geerion Til hercof, the Association may levy in any assess-
ment o oar on cach of the Lots, a special assessment appli-
vabile toothint year only, for the purpose of defraying, in
aFZic or an pary, the cost of any construction or recon-
striction, unexpected repair or replacement of an existing

capival improvement or other unanticipated ex, ense related
to the Park, Feereational and Common Areas,_;npluding the
repair or replacement of necessary fixtures d#_§é¥sonal
wroeparty related thereto, provided that any.éuéh spécial

assnsement shall have the approval and vote of tw0wthirds

{2/ of the vo~irg memhers of the Associatien who are
Vet in porson or by proxy at a meeting duly_callad for

such purposa2, written notice of which shall be .sent to all
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Saction VII. Board of Directors Electlon anﬁ DutleS«

o conduct

the busineus of the Association shall be éd_in the Board

of Directors, each of Whom must be a menbe fitﬁg'Associav

tion in good standing; provided, howevexr,:that hﬁlDeveloper

shail be entitled to maintain three (3)-91: étcrsﬁips to be

filled by the officers of the Develcper oriits’ nominees

until such time as the Class B membershi in the‘nssocxatzon

is cancelled as provided, hereln.“vThe initial Board of
Directors shall consist of three 3 Members,

subsequent number and election of Dixecfo'

o:ke in accord-

ance with the Articles of Incorpo;ation aws of the

Association.

Sgction VIII. Effeat cf Non Payment ’Asséssments.

T Personal Obligation of the Owner; The Llen, Remedies of

Associntion. If the asscssmcnts are not pald on the date

u

when due {being the dates spccxfled in Section VI hcreof)

then interest thereon and cest of collection thereof as

hercinafrer provided, shall be added to th"

'assessment and

the entire sum shall thereupon become aﬂcontinhing lien on

the applicable Lot or Lotsuwhich shail"bin

a#h property in

the hands of the then OWner, h;s heirs, G;aptéés{:aevisees,
gbﬁé? ohiiga-
novever,
‘ﬁtqéutory
perieod and shall not pass. to hlS successors ﬁftif}e unless

expressly assumed by them'




if the assessment is notléaid wzthin;thirﬁy‘KBG) days

after the delinquency date, a penalty fee shaEI ba added

thereto and from that date 1nte*est at the‘rate of ten

percent (10%) per annum may be added‘to‘thEtda;lnquent

halance and penalty, and the Assdciatién ﬁéyfbripg an action

at law against the Owner personally bﬁiﬁgaﬁeaqﬁb pay the
same or to foreclose the lien against the chperty Tn the
evont legal procecedings are commenced, there shall be added
to such assessment, delinquent fee and intgrestg the cost of
preparing and filing the Complaint in such{ﬁgtion and such
costs shall include interest on the total émount as above
provided and reasonable attorneys' fees to be fixed by the

Court togather with the costs of the action.

Section IX. Subordination Jf the Llen to Mortgage

The lien of the assessments proviﬁed fof hérein shall be
subordinate to the lien of any mo}tgageiofﬂmértgages now or
nercvaflter placed upon the Lots tubject to assessment, pro-
vided, however, that such subordlnatmon shall apply only to
the assessments which have beccme due and payable prior to a
sale or transfer of such property pursuant to a decree of
foreclosure, or any other proceeding in lileu of foreclesure.
i 1 sale or transfer shall not relieve such property [rowm
{iability for any assessments thereafter becoming due, nur

v

frowm the lien of any such subsequent assessment.

Scction X.  Exempt pProperty. The following property

subjact to rhis Declaration shall be exempted from the
asscssments, charges and liens created herein, {a} all
Properties to the extent of any easement Or other interest
thorein dedicated and accepted by the local public auvthority
and dovoted te public use: (B} the Park, Recreational and
Common Areas as described herein; (e} all Properties cw-
smpted [rom taxation by the laws of the S%ate of Inciana
wpon the terms and to the extent of such legal exemption;

it all Properties owned by the Developer, Hunter's Pointe,

..-12..
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Inc.,

or their successors and asszgns

?”TICLE VI

Gennrll Provxslons

Sect.on I. Building and Use Restrictlons. _All Proper-

ties subject to this peclaration shall ba.used and developed
in accordance with the use and éevalopment restrictlons as
set forth in the plat of Hunter's Polnte, All Sectlons,
which Restrictive Covenants are hereby incorporated into
this Declaration as if set forth herein verbatlm.

Section II. Duration. The covenants and restrictions

of this Declaration shall run with and blnd the land and
shall inures to the benefit of and be enfqrceable by the
Association, or the Owner of any land suﬁﬁéﬁt to this Dec-
laration, cheir respective Grantees, legai £ep;esentativcs,
neirs, sucgessors and assigns, for a terﬁ of twenty~five
(25) years from the date this Declaration is recorded, after
which time said covenants and restrictions‘shall be auto-
matically extended for saccessive perioﬁs of ten (10) years
unless an instrument signed by the then bwngrs of two-thirds
(2/1) o the Lots, subject to this Declar%ﬁion, inecluding
al) nots, if any, still owned by the Developer or its suc~
cr .sors or assigns, has been recorded, agréeing to chanye
said covenants and restrictions in whole or in part.

Section III. MNotices. Any notice-required to he sent

ko any Member or Owner under the provxsions of this Declara-
rion shall be deemed to have been properly nent when mailed,
postage paid, to the last known address qf;the person who
appcars as Member or Owner on the recordé.gf the Asscciation

at the time of such mailing,

~-13=
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Section IV, Enf”Fﬂumeﬁt.¢:Enforceman s}

hése coven-

ants and .estrictions shal1 be by anyf . cedin iaw.or

Section V. Severability. Invalidaﬁibn o any. one of

these covenants or restrictions by judgmen or court ordex
shall in no way affect any other prov1sxons whlch.shall

remain in full force and effect.

IN WITNESS WHMEREOF, Robert H. Weaver,:

Dééiafant, has
caused this document to be executed thislj&]ﬂ%-day'of

September, 1979,

Lo W Moo

ROBERT.:H. WEAVER

"DEVELOPER"

STATE OF IMNDIANA

)
} 88:
COUNTY OF MARION )

lefore me, a Notary Public in and for said County
and State, pe~sonally appeared Robert H. Weaver, who acknowl-
edged the execution of the foregoing Peclaration, and who, .
having been duly sworn, stated that any zepresentatlons
therain contained are true.

WITNESS my hand and Notarial Seal this é . Gay

of September, 1979.
%Mn
T

wws £ "z/cm/ﬁﬂ\

Pr;nted

My Commission Expires:
_ZEIVLE 1980
iy County of Residence:

AR DA

This instrument was prepared by Michael J. Kias, Attorney at
Law, 13045 South Meridian Stree: In&ianapclis, Indiana 46217.
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THE PARK LHGH

LEGAL DESCRIPFION OF PARK, RECRE@\T!OHAI..,"I\ND COMMON -

HE "USE OF TIE
HEMBERS OF HUNTERS PGINTE RECREATICN ASSOCIATION“

FARTS OF TIE HURTHEAST AND HOR"{HW ST QUARTERS OF: SECTION 1D, TU\«’H"HIP 13 6oKHTH,

RARNGE 3 EAST OF THL SECOND PRINCIPAL HiRIDIAN IN Jornson OUHTY"LINDlAhA PORE
PARTICULARLY DLSCRIBED AS FOLLOWS: ’ -

CNRHENCTHG AT THE BORTHEAST CORNER OF SAID NORTHWEST . QUAPTFR aEcT:ou THELLE
WEST ALOKG THE NORTH LIHE OF SAID QUARTER SECTION; "HORTIL09°10'cyn HEaI 780, on
FEET; THEHCE, S0UTH 0“#9'06”"WES?, 35 FEET, TO THE POINT- 07 SREGINNING; TercE
SCGUTH 0°40 06" WEST, 174,16 FLET; THENCE, HORTH 8B259'3BWWEST, 137.34 FERT

TH THE CENTERLINE OF AN EASEMENT NO, 10831 GRANTED T0.. INDIAHAPULIo POWER nbkD
LIGHT COMMANY, AS RECORDED IN BOOK N0, 208, PAGE 753,-IU.THE OFFIGE OF THE "F.
CORDER OF ;owuamn COUNTY; THENCE, S0UTH WiST ALONG SALD. EASEHENr S0 JA°4G 0
WEST, 65%.60 FELT; THENCE, NCRTH %49 106" EAST, 690,55 FEET T0 A POTNT X 1Hr
SOUTH I GHT-6F -WAY 3F COLNTY HOAD 900 RIRTH; THENCE, EAST ALONG SAID FIGHI-

WAY, S0UTH 89710150 EART, S40.59 FEET TO THE PGINT 0F: UEGIJ\NING._. f‘ﬂN"{MHl‘h
i, 5"6'] ACRES, MORC OF LESS, :

SUBJECT TO TW0 EASEMENTS [N FAVOR OF IliDIANAi’ﬂLIS POMER ARD. LIGHT COMIPAM: | b1 -

CORDED TN THE OFFICE NF THE JOHHSON COUNTY RECORDER N,  BOOK - 102-“PAGE 97, fup
I 300K 208, PAGE 753. .

Aasn, COMMEMCTHY AT THE LOUTHE ST CORNER GF SRID uﬂw1nEAJr ) FR SELTINN,
THLHEE hni-a B4 00 EAST ALONG THE EAST LINE THESEOF - 929,06 FEET; TMEVLE
HORTH 89716756 wEST H10,00 FEET TO THE POINT OF ﬂcﬁinninr, THEMGE SOUTH
0°L3 1G4 WEST 315,00 FERT; THEMCE RORTH 23°30708" WEST. 267,14 FEET; THIHCE
KOS I 89°17 7640 WEST I40,00 FEET; THINGE NORTH 34922129 WEST 185.80 FEET;
THENCE WORTH 0715500 EAST 20,60 FEET; THENCE SOUTH B9P231120™ EALT W0.76 THET;
TECHCE S0UTH 117 WA EAST 135,47 FEEV; THENCE SOUTH B9?13156% EAST 425,00
FEET TO THE POYET OF AEGHIMING, LONTAINMING 1,232 ACHES, -MORE OR LESS,

ALL TRACTS SUMJLET TO ALL EASEMENTS, HIGHMAYS, AND RICHTS=OF-'AY GF ReCORD.

EXHIBIT “A"

RECEWED
ooon FF TN Yok
Stp 7 4 12 FM'?Q
-‘fjﬁuhx } f}é"
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