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DECLARATION OF COVENANTS, CONDITIONG 9-20-83
AND KEOTRICTICHS OF (#47%0)
e HUNTINGTON HEIGHTS PLAZA
_";/{ ' This Declaration (hereinafter refstred to as "the
/ . Declaration® or "this Declaration®), made this 20th day of
September, 1983, by Donald A. Reed (hereinafter referred to as
. "Declarant”),
- N HITNEBSETH:

' WHEREAS, Declarant is the owner of certain real estate in
Marion County, State of Indiana, more partiéularly deéscribed in
Exhibit "A" attached hereto and by this reference made a part

SOl - hereof (hereinafter referred to as the "Real Estate").

WHEREAS, Declarant desires and intends to create on the
Real Estaté & resldential community with private streets,
private sanitary sewer mains, private storm sewers, private
31:' water mains and private atreet signs and monuments; and

WHEREAS, Declarant wishes to make a provision for the
maintenance of. lawns, for the maintenance of building
exteriors, for snow removal and certain other services for the

common benefit of the residents; and

" WHEREAS, Declarant desires to provide -for -the preservation

_and enhancement of the values and amenities in such community
-éné‘the common facilities. therein contained, and, to this end,
‘Déqlaraﬁt desires to subject the Real Estate to certain rights,
};. pgivileges, covenants, conditions, restrictions, easements,
assessments, chargeg and liens, each and all to the extent
_.%{ . " herein provided, for the bénefit of the '‘Real Estate and each

e .'1 }- ' owner of all or part thereof; and
‘ A WHEREAS, Declarant deems it desirable, for the efficient

preservation of the values and amenities in said community and

- for the provision of services as set forth herein, to create an
agency to which shall be delegated and assigned the powers of
owning, maintaining and administering any common facilities
located on the Real Egtate, providing the services set forth

= ‘ herein, administering and enforcing the covenants and

restrictions contained in this Declaration,  collecting and

disbursing the assesamanté and chargée' 1m§osed‘ and creatsd -

hereby and hereunder, and p-omoting the health, safety and
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D
welfare of the owners of the Real Estate, and all parts
thereofs and

WHEREAS, Declarant has caused to be incorporated under the
Laws of the State of Indliana a not-for-profit corporation under
the name of Huntington Heights Homeowners Association, Inc., or
a similar name, as such agency for the purpose of exerclising
such functions;

NOW, THEREFORE, Declarant hereby declares that the Real
Estate is and shall be heid, transferred, sold, conveyed,
hypothecated, encumbered, leased, rented, used, improved and
occupled subject to the provisions, agreements, conditions,
covenants, restrictions, easements, assessments, charges and
liens hereinafter set forth, all of which are declared to be in
furtherance of a plan for preservation and enhancement of the
Real Estate, and are established and agreed upon for the
purpose of énhancing and protecting the value, desirability and
attfactiveness of the Real Estate as a whole and of each of the
Lots situated therein.

’ ARTICIE T

befinitions

Section 1, The following words and terms, when used
herein or in any supplement or amendment hereto, unlessA the
context clearly redquires otherwise, shall have the following
meanings:

(a) *Act” shall mean and refer to the Indlana
Not~For-Profit Corporation Action of 1971, as amended;

{b} "Applicable Date" shall mean and refer to the date
. determined pursuant to article IV, Section 2(b) of
this Declaration;

{¢} “Architactural Review Board" shall mean and refer to
that committee or entity established pursuant ' to
Article VIIX, Section 1 of this Declaration for the
purposes heraein stated

" (d; “Articles® shall mean and refer to the Articles. of
Incorporation of tha Corporation, as the same may be
: wamended from time to time; E

{e) 'Boacd“ o: “Board of Directors® shall mean and refar

" to the governing body of the Cor ration elacted,

- selected or appointed as provided for in the
Articles, By-Lawa and this Declaration: :

(£) "Building" shall mean and refer to a ‘gtructure havinq
more than one “Dwelling Onit™) . ;o
(g} "By-naws* shall mean and’ :efer to the Code of By-hawa

* of the.Corporation, as the sama. may be amende§ fzom

time to time; ‘ 83 691 5
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"common Expenses” shall mean and refer to expenses of
administration of the Corporation, and expenses for
the upkesp, maintenance, repair and replacement of
the Common Properties, and all sums lawfully asgsessed
against the Owners by the Corporation, and all sums,
costs and expenses declared by this Declaration to be
Commun EXpenses;

“Common Properties" shall mean and refer to {i) all
portions of the Real Estate shown on any recorded
subdivision rlat of the Real Estate which are not
Lots (or Blocks which are to be divided into Lots),
whether such plat 18 heretofore or hereafter
recorded; (ii) to the extent hereinafter established,
gsuch portions of the Real Estate as are herein
declared to be Common Properties even though located
on or constituting part of one or more Lots and such
improvements located, installed or established in,
to, on, under, across or through the Real Estate as
are herein declared to be Common Properties whether
located, installed or established entirely or
partially on Lots or portions of the Real Estate
which are not Lots, or both, including but not
1imited to sanitary sewer mains, storm sewers, water
mains, and street signs and wonuments (sanitary
sewers and water lines serving mors than one Lot atre
mains): PROVIDED, HOWEVER, that the streets ghown, or
to be shown, on a subdivision plat of the Real Estate
as Dedham Drive and Harwich Drive and noted, or to be
noted, on such plat as “Common Properties® shall, for
all -purposes, be considered a part of the Common
properties, and (iil) items deemed Common Properties
for purposes of maintenance only;

nCorporation™ shall mean and refer to Huntington
Heights Homeowners Association, 1Inc., an Indiana
not~for~profit corporation which Declarant has caused
to be incorporated under said name or a similar name,
its succesors and assigns;

"peclarant” shall mean and refer to Donald A. Reed,
and any successors and assigns of his whom he
designates in one or more written recorded
{nstruments to have the rights of Declarant
hereunder, including, but not limited to, any builder
or builders who purchase more than one Lot for the
purpose of the erection of buildings and the resale
of Dwelling Units to Owners, and any mortgagee
acquiring title to any portion of the Real Estate
pursuant to the exercise of rights under, or
foreclosure of, a mortgage executed by Declarant;

"pwelling Unit® shall mean and refer to any building,
structure or portion thereof situated on the Real
Estate designed and intended for use and occupancy as
a reslidence by one (1) single family, whether such
pwelling Unit is detached or attached ~to . another
Dwelling Unity

"Lot* shall mean and refer to any and each portion of
the Real BEstate {erxcluding any. part of the Common

- Properties) designed and intended Jor use as a

-buiiding: site for, or developed and improved for use
as, a Dwelling Unit, as designated by Declarant by
its deaed of the same to another Persca. For purposes
of this Declaration, a "Lot" shall be any single
numbared parcel of land identifiad as a lot on a
recorded subdivison plat of the Raul Estate. The
plat or plats will be 1nit£al%¥ revoided refleoting
units desoribed on the plat as "Blocks" and the plats
of said areas will be amended and cerecorded to
define specific Lot llnes) .
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(n) “Mortgagee" shall mean and refer to the holder of a
5930:69& first mortgage lien on a Lot or Dwelling
nits

{0) "Owner" sghall mean and refer to the record ownerz.

whether one or more Persons, of the fes simple tlitla

. to any Lot, but in any svent shall not include or
3 mean to refer to a mortgagee or tenant unless and
: untll such mortgages or tenant has acquired title to .

any Lot, but upon so acquiring title to any Lot a =

mortgagee or tenant shall bé an Owner} . )

) (p) iperson” shall mean and refer to an individual, firm,
* B gorporation, partnership, association, trust, or
) other lsgal entity, or any combination thereof;

{q) *Plat” sghall mean and refer to the subdiviaion plat »
or plats of the Real Estate (and any additional real Lee
estate annexed to the Real Estate) recorded in the ~

) Office of the Recorder of Marion County, Indiana, as N
. ' the same may be hereafter amended or gupplemented; o

() "Real Estate" shall mean and refer to the parcel of
real estate In Marion County, 1Indlana described in
the first recital c¢lause of this Declaration, and
defined therein as the Real Estate; and
(s) "Restrictions” shall mean and refer to the gRah
agreements, covenants, conditions, restrictions,
easements, asseasments, charges, liens and :11 othér
provisions set forth in thia Declaration, as the same
may be amended from time to time.

gection 2. Other terms and words defined elsewhere in
this Declacation shall have the meanings herein attributed to
% them. ‘
: ARTICLE II

Declaration; Common Properties and Rights Thereiny Bagements A

Section - 1. Declaration. Declarant hereby expressly -

declares that tha Real Estate ghall be held, transferred, and

occupied supjgg;i‘to the Restrictions. 3Subszquent owners or
contract purégésers of any Lot (i) by acuweptance of a deed - . . oy
xﬂjzw"'doveyiﬁé title thereto, or the execution of a contract for the
purchase thereof, whether from peclarant or a subsequent Ownex
‘of such Lot, or (i1) by the act of occupancy of any Lot,'shall
accept such deed or e;ecute such contract subject to each
geatriction and agreeﬁent haréin contained, By Qccéptancé of .\;
guch deed or execution of such contract, ¢ach Owner or contract v
pdrchase: acknowledges the rights and powers of Declarant and .
= ': of the Corporation with respect to these Restrictions, and also
: £§: itself, its helrs, pefsqnal repregentatives, sucoessors and

cséi@hs, oovehanﬁa, ggreéé and -congents to and with'Déclapant{

the .Cotporation, and Ehglownet; and subsequent Owner of each of .

.
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the Lots aFfected by these Restrictions to keep, observe,
comply with and perform such Restrictions and agreement,

Segtion 2. Fasement to Ownez. Declarant hereby grants a

T A et et VPG S i

nnon-excluaiire capement in favor of each Ouwner £Eor the use,

enjoyment and benefit of the Common Properties, subjeot to all
of the Restrictions of this Declaration, and such easement

shall be an easement running with and appurtenant to each Lot,

Without limiting the generality of the foregoing, each Owner,-

his tenants, invitees and guests, shall have and 4ig hareby
granted a non-exclugive easement and right of ingress to,
egresg from and access between his Lot and an off-site easemeat
which provides access to a public street, for pedestrian and
vehioular traffic, upon', over and across the private streets

shown, -or. 4o be qhown, on the Subdivison Plat of the Real

Eaate. :'l‘he real estate upon which said private etr:eet or

streets is. or ia to be, located is more particularly described

in Exhibit g . attached to this Declaration and inco:porat:ed

Aberein by reference. It is intended that the areas described '
Cin- thibit "B". and’ shown on the Bubdivision Plat shall be a
..private gtreet or streets and not for public use. .In addition
to the Owners, their. tenants, invitees and guests, all publ*cz
~and quaei-public vehieles, including but uot . limited to,
'police, Eire and other. emergenc" vehicles, trash and ga:bage ‘
collection vehlcles, post office vehicles and privately owned

delivery trucke shall have the right to enter upon ‘and use said

private street “or streets for ingress to, eg:ess from and

access between the Lots and public streets in the performance.

of their duties.’ ,;

gection 3. Easement to Corporation. Declarant hereb’y

" granks a non-exclusiva easement in favor of the Corporation for

the maintenance of - t'.he COmmon properties (including items

‘deemed Common P:operties for maintenanae only which includes

but is not 1im1;ed to lawns). Saxd easement shau permit the.

Board ot its agents* to ent'.et onto any boh to make emergency

repairs or to do other work reasonably neaessary €or the proper ;

".muintenance or opexatxon of the subdivision and to enter qnto_

: .:91:35

R RTERES TR L




G

"any Lot for the purpose oOf reconstruction and restoration in
the event of casualty. Maintenance shall include but not be
limited to malntenance of utilities which serve more than one
Dwelling Unit and utilitles, if any, owned and utilitized by
the Corporation.

Section 4. Encroachment Basements. 1If any portion of the

Common Properties encroaches on any Dwelling Unit or any
Dwelling Unit zuuzroaches upon the Common Properties or another
Dwelling Unft or Lot as a result of construction,
reconstruction, repair, shifting, settlement or movement of any
portion of the improvements, a valid easement shall be deemed
to exist and run to the Corporation or to the Owner of the
encroaching Lot or improvement for the encroachment ard for the

maintenance thereof 80 long as said encroachment exisés.
| ARTICLE ITT

Obligations of Declarant as to Common Properties

Section 1. Congtruction and Conveyance _of Streets.

Declarant has constructed or will construct a private street or

streets. within the real estate described in Exzhibit  ©"B"

:';incorporated herein, and prior to the conveyance of any Lot,

‘peclarant covenants that it will convey said private street or

streets to the Corporation by a special warranty deed free and

clear of-all liens and encumbrances except the lien of curcent

real estate taxes and assessments, legal highways and

rights-of-way, and all easements, covenants, conditions,
restrictions and other matterg of record,

Section 2. Agreement to Construct and Convey Other Common

Properties. Declarant has constructed or provided for, or will
congtruct or provide for, the Common Properties (in addition to
the private street or streets) oconsisting of the following
items:

(a) sanitary sewer mains,

{b) otorm sawers,

(¢) water mains,

(d)

street gigns and monuments,

R
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tpon final constzuction or provision of the Common
properties describsd in this Section 2, Declarant covenants to

convey and doee hereby convey all of bhis right, title and

interest in anl to sald Common Properties together with an

easement for their ownership and maintenance to the Corporation
and all such right, title and interest in and to said ltems

(whether owned in fee, by leasehold or in the nature of an

) easement or license) shall then be the property of the

Corporation, whether or not the same may be located entirely or
partially on any one or more of the Lots, As to any of such
jtems of and constituting the Common Properties located

entirely or partially on any one or more of the Lotz, the

Cwners of such Lots shall have only non-exclusive easenent

rights therein, as described in Article II, Section 2 of this
Declaration.
ARTICLE IV

Corporation; Membership; Voting; Functions

Section 1. Membership in Corporation. Declarant and each

. Owner of a Lot shall, automatically - upon becoming an Owner, be

.Aiand become a member of the Corporation and shéll "remgin a

meﬁbei antil such time as his ownership of a Lot ceases, but
membership shall terminate when such Owner ceases to be an .
Owner, and will ‘be transferred to the new Owner of his Lot;.

proviaed, however, that any Person who holds the interest of an

Owner in a Lot merely as security for the performance of an

otligation shall not be a member untilk and unless he realizes
upon his gecurity, at which time he shall automatically be and
become an Owner and a member of the Corporation.

gection 2. Voting Rights. The Corporation shall have two
{2) classes of membership, with the following voting rights:

(a) Clags A. Class A members shall be all Ownexs except
Clags B members. fach Class A member ghall
entitled to one (1) vote for each Lot of which such
member 1is the Owner with respect to each matter
gubmitted to a vote of members upon which the Class A
members are entitled to vokte. When more than one (1)
person constitutes the Owner of a particular Lo%, all
such Persone shall be menmbers of the Corporation. but
all of such persons ahall have only one (1) vote for
such Lot, which vote ghall be exercised as they wiong
themselves determine, but in no event alall more than
one (1) vote be cast with rsspect to any such ILot.

g3 69125
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{b) Clasg B, Clase B members ghall be Declarant and all
succegencs and aselgns of Declarant dssignated by
Declarant as Class B members in a written notice
mailed or delivered to the resident agent of the
Corporation. Bach Class B member sghall be entitled
to three (3) votes for each Lot of yﬁ{ch it 18 the
Owner on all matters requiring a vote ofvéhe mambars
of the Corporation. The Class B membership shall
cease and terminate upon the applicable date which iz
the first to ocour of (i} the tntal votes outstanding
in the Class A memnbership equal the total  votes
outstanding in the Class B membership or (iil)
December 3], 1988 (the applicable date being herein

referred to as the "Applicable Date").

Sectior 3. [Functions. The Corporation has been formed

for the purpose of providing for the maintenance, tepailr,
replacement, administratlon, operation and ownership of the
CQﬁhéh ‘?opartles, to pay taxes assessed against and payable
" with resbéot"to the Common Propertiesn, vo puy amy other
neceésarg expenses and costs 1n conrection with the Common
Properties, and to perform such other functions as may be
designated for it to perform under this Declaration,
ARTICLE V

Board of Directors

Section 1. Management., The business and affairs of the
Corporation shall be governed and managed by the Boaid of
pirectors. No person shall be.eligible to serve as a member of
the Board of Directors unless he is, or is deemed la accordance
with this Declaration to be, an Owner, including a person
appointed by Declarant as provided in Section 2 of this Article
v.

Bection 2. Initial Board of Directors. "The initial Board

of Directors shall be composed of the persons designated in the
articlas, to-wit: Richard WN. Xleisley, Matthew Cullern  and
James Burton (herein referred to as the "Initial Eogrd“), all

of whom have baeen or sghall be appointed by Deolarant,

83 69125
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Notwithatanding anything to the contrary ocontained in, or any
other provisions of, this Declaration, the artioles, the
By-Laws or the Act (a} the Initial Board shall hold office
until the Applicable Date, and (b) in the event of any vacancy
or vacancies occurring in the Initial Board for any reascns or
cause whatsoever, prior to the Applicable Date determined as
provided above, every such vacancy shall be filled by a person
appoiated by Declarani, who shall thereafter be deemed a member
of tne Initial Board. Each' Person serving on the Initlial
Board, whether as an original membar therenf or as a member
thereof appointed by Declarant to fill a vacancy, shall be
deemed a member of the Corporation and an Owner golely for the
purpose of qualifying to act as a member of the Board of
Directors and for no other purpose. No such Person serving on
the Initial Board shall be deemed or considered a member of the
qupctatibn nor an Owner of a Lot for any other purpose {unless
he is actually the.Owner of a Lot and thereby a member of the
COréoration) . '

Section 3. Additional Qualifications. Where an Owner

_consists of more than "one Person or is a partnership,

céi:pqzation, trust or other legal entity, then one of ‘the
'Pe:softs constltuting the multiple Owner, or a partner or an

officer or trustee shall be eligible to serve on the Board of

Directors, except that no single Lot or Dwelling Unit may be

.represented on the Board of nirectors by more than one Person

at a time,

Section 4., Term of Office and Vagancy. Bubject to the'

provision of Section 2 of this.Atticle ¥, one~third (1/3) of
the Board of birectora shall be alected at cach annual meeting
of the Corporation. The Initial goard shall be deem;d to be
elected and re-elected as the Board of Directors at each annual
meetihg until the Applicable Date provided herein. After the
Applicable Date, one-third (1/3) of the Board of Ditectors
ghall be elected for a term of three {3) years, except that at
the £irst election aftaer the Applicable Date one-t;hi:& {1/3) of

the Boaré of Directors shall be alected for a- three (3} year

83 ' 69125
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term, one-third (1/3) for a ktwo (2) year term, and one-third
(1/3) for a one (1) year term go that the terms of one-third
(1/3) of the members of the Board shall expire annually. There
shall be separate nominations for the office of eaéb member of
the Board to be elected at such first election after the
Applicable pate. Bach Director shall hold office throughout
the term of his eleckion and until his successor is elected and
qualified. Subject to the provisions of 8ection 2 of this
Article V as to the Initial Board, any vacancy or vacancles
occurring in the Board shall be filled by a vote of a majority
of the vemalning members of the Board or by vote of the Owners
if a pirector is removed in accordance with Section 5 of this
Article V. The Director so filling a vacancy shall secve until
tha next annual meeting of the members and until his successgor
is elected and qualified. At the Eirst annual meeting
following any such vacancy, a Ditvector shall be elected for the
balance of the term of the pirector so removed or in respect to

whom there hae otherwise been a vacancy.

Section 5. Removal of Directors. A Director or

Directors, except the members of the Initial Board, maf' be

removed with or without cause by vote of a majority of the

- votes entitled to be ‘cast at a special meeting of the Owneérs

duly called and constituted for fuch purpose., In such case,
hig succesgor shall be elected at the same neeting £from
eligible ‘Owners nominated at the meeting. A pirector so

‘glected shall serve until the next annual meeting of the Owners
and until his successor is duly elected and qualified.

Section 6. Duties of the Board of Dirasctors. The Board
of Directors shall be the governing body of the Corporation
representing all of the Owners and beiang responsible for the
functions and dutles of the Corporation, including but not
limited to, providing for the administration of the Real
Estate, the management, maintenance, repalr, upkeep and
replacement of the Common Propertiea (unlesgs the same are
otherwise the rssponsibility or duty o? Owners), a&and the

collection and disbursement of the Common Expenses. After the

83 69125




Applicable Date, the Board may, on behalf of the Corporation,

amploy a

-1l

reputable and recognized professional property

management agent (herein called the "Managing Agent") upon such

terms as

the Board shall f£ind, In its discretion, reagsonable

and customary. The Managing Agent, if one is employed, shall

asslst the Board in carrying out its duties, which include, but

are not limited to:

{a)

(b

(e)

(d)

(e)

{£)
{9)

{h)

(1)

(3

(k)

(1)

maintenance, repair, replacement and upkeep of the
Common Properties (or items deemed Common Properties
for purposes of maintenance)

protection, sgurveillance and replacement -of the
Common Properties, unless the same are otherwise the
responsibility or duty of Owners of Lotsy provided,
howaver, that this duty shall not include or be
deemed or interpreted as a requirement that the
Corporation, the Board or any Managing Agent must
provide any on-site or roving gquards, security
service or security system for protection or
surveillance, and the same need not be furnished;

maintenance of utilitles used in connection with the
Lots and Dwelling Units;

removal of trash and waste from the Real Estate on a
basis of not less than weekly, provided further that
only the Board or Managing Agent shall contract for
such service and no Owner shall contract for such

gervice;

=300 Eemoval from the Common Properties (streets,
sidewalks and driveways);

surfacing, paving and maintaining private streets;

assessment and collection from the Owners of the
Owners' respective ghare of the Common Expenses;

preparation of the proposed annual budget, a copy of
which will be mailed or delivered to each Owner at
the same time as the notice of annual meeting is
mailed or delivered;

preparing and delivering annually to the Owners a
full accounting of all receipts and expenses incurred
in the prior year; such accounting shall be delivered
to each Owner simultaneously with delivery of the
proposed annual budget for the carrent year;

keeping a ocurrent, accurate and detailed record of
receipts and expenditures affecting the Common
Properties and the business and affairs of the
Corporation, specifying and itemlzing the Common
Bxpendes; all records and vouchers ghall be available
for examination by an Owner at any time during normal

business hoursy

procuring and maintaining for the benefit of the
Corporation and the Board the insurance coverages
required under this Declaration and such other
insurance coverages as the Boazd, in lts sole
discretion, may deem necessary or advieable; and

paying taxes agsessed against and payable with

regpect to the Common properties and, paying any nther
necessary expensaes and costs in connection with the

Common Properties;

83 69125
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making available to Owners and Mortgagees, and to
holders, lnsurers of guarantors of any Eirsat
mortgage, ourrent coples of this Declaration, the
By-Lawe or other rules concerning the Subdivision and
the books, records and financial statements of the
Corporation, vavailable” means avallable for
ingpection, wupon reguest, during normal business
hours or under other reasonable circumatances;

making available to any Mortgagee or any holder,
insurer or guarantor of a first mortgage, upon
request, a copy of the Corporation's audited
¢inancial statement for the immediately preceeding
figral year free of charge to the party making such
request.

Section 7, Poweré of the Board of Directors. The Board

(a)

(b)

(e)

(e)

(£}

§:))

of Directors shall have such powers as ate reasonable and
necessary to accomplish the performance of their duties. These

powers include, but are not limited to, the power:

to employ a Managing Agent to agsigt the Board in
performing its duties; provided that no employment
agreement with the Declarant ({or a corporation or
other entity affiliated with the Declacant) as
Managing Agent or for any other service shall be for
more than three (3) ysars after the Applicable Date
and after sald date any gsuch agreement shall be
subject to termination by either party without cause
and without payment of a termination fee upon nlnety
(90) days written notice to the other party:

to purchase, lease oI otherwise obtain for the
Corporation, to enable it to perform its functions
and duties, such eguipment, materials, labor and
gervices as may be necessary in the judgment of the
Board of Directors; -

to employ legal counsel, _architects, contractors,
accountants and others as in the judgment of the
Board of Dilrectors may be necesgsary oOr desirable in
connection with the business and affairs of the
Corporationy .

to employ, designate, discharge and remove auch
personnel as in the judgment of the Board of
Directors may be necessary for the maintenance,
upkeep, repalr and replacement of the Common
Droperties;

to include the costs of all of the above and
foregoing as Common Expenses and to pay all of such
costs therefrom;

to open and maintain a bank account or accounts in
the name of the Corporation;

to promulgate, adopt, revise, amend and alter from
time to time sguch additional rules and regulations
with respect to use, occupancy, operation and
enjoyment of the Real BEstate and the Common
properties (in addition to those set Fforth in this
Declaration) as the Board, in its discretion, deems
necessary or advisablaej provided, however, that
coples of any such additional rules and regulations
go adopted by the Board shall be promptly delivered
to all Owners.

83 69125
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Section 8. Limitation on Board Action., The Boards powars

are subject to the following limitationa. {a) Aftar the
Applicable Datse, the authority of the Board of Directors to
enter into contracts shall be limlited to contracts involving a
total expenditure of less than $2,500.00 without obtaining the
prior approval of a majority of the Owners, except that in the
following cases such approval shall not be necessary.

(1) contracts for replacing or restoring portions of the
Common Properties damaged or destroyed by .fire or
other casualty where the cost thereof is payable out
of Insurance proceeds actually received;

{ii1) proposed contracts and proposed expendidures
expressly set forth in the proposed annual budget as
approved by the Owners at the annual meeting; and

(1i1) expenditures necessary to deal with emergency
conditions in which the Board of Directors reasonably
believes there ig insufficlent time to call a meeting
of the Owners.

(b) The Board shall not, without the prior written
approval of at least sixzty-seven percent (67%) of the Owners
{other than Declarant) and Mortgagees (whose mortgage interests

- have been made known to the Board of Directors) holding
mortgages on Lots which have at least Sixty-Seven percent {67%)
of the votes of Lots which are subject to mortgages:

1) by act or omission abandon, partition, subdivide,
encumber, sell or transfer the Common Properties
owned by the Corporation (provided, the granting of
easements for public utilities or for other publig
purposes shall not be deemed a transier within the
meaning of this clause);

(i) by act or omission change, waive or abandon any
scheme or regulations, or enforcement thereof,
pertaining to the architectural deaign of the
exterior appearance of Dwellings, the exterlor
maintenance of Dwellings, the maintenance of side
walls in the Common Properties or common £ences, or
the upkeep of lawns in the Subdivision;

(iit) £ail to maintain fire and extended coverags insurance
on Common Properties on a current replacement cost
basis in an amount not less than one hundred percent
(100%) - of the insurable value based on current
replacement costs; and

(iv) use hazard insurance proceeds for losses to any of
the Common Properties for other than the repair,
replacement or reconstruction of Common propertles.

Section 9. Compensation, WNo Director shall recelve any

compensation for his services as such except to such extent as
may be expressly authorized by a majority vote of the Owners.
The Managing Agent, if any is employed, shall be entitled to
reasonable compensation for its services, the cost.‘éf which

shall be a Common Expense.
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Section 10, Non-Liablility of Directorgs. The Directors.

ghall not be liable to the Owners or any other Persons for any
error or mistake of judgment exercised in carrying out their
duties and responsibilities as Directors, except for thelr own
individual willful wmisconduct, bad faith or gross negligence.
Phe Corportion shall indemnify and hold harmless and defend
each of the Directors against any and all 1liability to any
person, firm or corporation arising out of contracts made by
the Board on behalf of the Corporation, unless any such
contract shall have been made in bad falth. It is intended
that the Directors shall have no personal liability with
respect to any contract made by tkem on behalf of the
Corporation.

Section 11, Additional Indemnity. of Directors. The

Corporation shall indemnify, hold harmless and defend any
Person, his heirs, assigns and legal representatives, made a
party to any action, suit or proceeding by reason of the fact
that he is or was a Director of the Corporation, against the
reagsonable expenes, including attorneys' fees, actually and
necessarily inocurred by him in connection with the defense of
such action, suit ot'proceéding, or in connection with any

appeal therein, except as otherwise specifically provided

herein in relation to matters as to which it shall be adjudged

in such action, suit'or proceeding that such Director is liable
for gross negligence or misconduct in the performance of his
dutiee. The Corporation shall also reimburse to any such
Director the reasonable costs of settlement of or Jjudgment
rendered in any action, suit or proceeding, if it shall be
found by a majority vote of the Owners that such Director was '
not gullty of gross negligence or misconduct. In making such
findings and notwithstanding the adjudication in any action,
sult or proceeding against a Director; no Director shall bhe
considered or deemed to be guilty of or llable for negligence
or misconduct {n the performance of his duties where, acting in
good faith, such Director celied on the books and records of

the Corporation or statemsnts or advice made by or prepared by
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the Managing Agent ({£ any) or any officer or employee thereof,
or any accountant, attorney ot other person, f£irm or
corporation employed hy the Corporation to render advice or
service unless such Director had actual knowladge of the
falsity or incorrectness thereof; nor ghall a director be
deemed guilty of or liable for negligence or miasconduct by
virtue of the fact that he falled or neglected to attend a
meetihg or meetings of the Board of Directors,

Section 12, Bond. The Board of Directors shall provide

surety bonds and shall require the Managing Agent (if any), the

treasurer of the Corporation, and such other officers as the

Board deems necessary, to provide surety bonds, indemnifying
the Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication,
and other acts of fraud or dishonesty, in such sums and with
such sureties as may be approved by the Board of directors and

any such bond shall specifically include protections for any

" insurance proceeds recsived for any reason by the Board. The

expense of any such bonds shall be a Common Exzpense. The
amount of the bonds shall be based upon the ji'lgment of the
Board of Directors and shall nct be less than the estimated

. magimum of funds, including reserve funds, in the ocustody of

the Corporation or {ts management agent at any given time
during the term of the bond, 1In no event shall the aggregate
amount of guch bonds be less than a sum equal to three (3)
months aggregate assessments on all units plus reserve funds.

Section 13. Injitial Management. The Initial Board has

entered, or will hereafter enter, into a management agreement
with Declarant (or a corporation or other entity affiliated
with bDeclarant) for a term which will expire not later than
Decembar 31, 1988, under which declarant (or such affiliate of
peclarant, as appropriate) will provide supervision, fiscal and
general management and maintenance of the Common Properties
and, in general, perform all of the duties and oblifgaions of
the Corporatlion, Such management . agreement is or will be

subjeoct to termination by Declarant (or ics affillate, as
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appropriate) at any time prior to the explration of ika term,
in which event the Corporation shall thereupon and thereafter
resume performance of all of ite duties, obligations and
functions. Notwithstanding anything to the contrary contained
in this Declaration, so long as such management agreement
remains in effect, Declarant (or its afflliate, as appropriate)
shall have, and Declarant hereby reserves to jtself f{or to its
affiliate, as appropriate), the exclusive right to manage the
Real Sstate and Common Proéertiea and to perform all the
functions of the Corporatlon.

ARTICLE VI

Real Bstate Taxes; Utilities

Section 1. Real Estate Taxes. Real estate taxes on each

Lot, and on any Dwelling Unit or other improvements on each
Lot,.are to be separately assessed and taxed to each Lot and
ghall be paid by_the Ccwner of such Lot. Any real estate taxes
or other - assessment® against the Common Properties shall be
paid by the Corporation and treated as a Common Expense,

gSection 2., Utilities. Each Ow.2r shall bay for his own

utilities which, to the extent possible, shall be separately
metefed to each Lot and Dwelling Unit. Ufilitieé which are not
separately metered to an Owner's Lot or Dwelling Unit shail,be .
treatéd as and paid as part of the Common Expeﬁse, unless
otherwise determined by the Corporation.

ARTICLE VII

Maintenance, Repairs and Replacements

gection 1. By Owners. Except as provided in Section 2(b)

of this Article, each Owner shall, at his own expense, be
responsible for, and shall promptly - perform as the need
therefor arises, all malntenance, repairs, decoration and
replacement of his own pwelling Unit, both interior and
exterior. In addition, each OQuner shall furnish and be
responsible for the maintenance of all portions of his Lot,
except (a) for such portions thareof as may, in accordance with
the terms of this Declartion, be designated as a part of the

" common Properties for purposug of maintenance only and {b) lawn
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maintenance as provided in Section 2 below. All flxtyres and
equipment installed within or as part of a Dwelling Unit,
commencing at the points where the utility lines, pives, wires,
conduits oy systems enter the Lot upon which said Dwelling Unit
is located, shall be maintained and kept in repalr by the Owner
thereof, XBach Owner shall promptly perform all maintenace and
repalr of his Lot and Dwelling Unit which, if neglected, might
adversely affaect any other Lot or Dwelling Unit or any part of

the Common Properties. Suoh. maintanance and repairs include
but are not limited to internal water lines, plumbing, electric
lines, gag lines, appliances, and all other fixtures, equipment
and _accessories belonging to the Owner and a part of or
appurkenant to his bwelling Unit or ﬁot.

Section 2. Common Properties and Exteriors of Dwelling .

Units and Lawns By the Corpo=ation,

(a) Maintenance, repairs, replacements and upkeep of the

. Common Properties shall be furnished by the Corporation, as a

patt of its dutlies, and the cost thereof shall constitute a
part of the Commcn Expenses.

(b) In addition to maintenance of Common Properties, the

Corporation, as:part of its ducies,-and as part of the Common
‘Expenses, shall provide for:

4H maintenance, repairs, replacement and upkeep of the

exteriors of each Dwelling Unit. BSuch exterlors

including, but not limited to, .roofs, gutters, doors,

windows (excluding glass which shall be congidered a

part of interior maintenance) and exterior walls

shall be considesed part of the Common Properties for . - =
purposes of maintenance only; :

maintenance of the lawns, which shall be considered
part of the Cormon Properties for urposes of
maintenance only. Mantenance of lawns shall include
but shall not be limited to the ‘fertllizing, mowing
and replanting when necessary of the grass; and the
care, fertilizing, trimming, removal and replacement
of trees planted by the Declarant., It shall not
include watering ot lawns, which shall be ‘the
obligation of lot Owners, nor the ocare and
maintenance of sghrube, trees which were not planted
by Declarant, flowers or other plants on any Lot.

The Board of Directors may adopt such other rules and
regulations concerning maintenance, repair, use and enjoyment
of the Common Properties (or items deemed Common Propertiss for

purposes of maintenance only) as it deems necessary.
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{c) HNotwithstanding any obligation or duty of the -

Corporation to repair or maintain any of the Common Properties
{or items deemed Common Properties for purposes of maintenance
‘only), if, due to the willful, intentional or negiiaenc acts or
omissions of an Owner or of a member of his family or of a
guest, tenant, invitee or other occupant or visitor of such
Cwnex, daﬁage shall be caused to the Common Properties (or
items deemed as guch for purposes of malntenance only}, or if
maintesance, repairs or replaéements shall be required thereby
which would othervise be at the Common Expense, then such Owner
shall pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Corporation, vnless
gsuch loss 1is covered by the Corporation's insurance with such
policy having a waiver of subrogation clause. If not pald by
such Owner upon demand by the Corporation, the cost of
repairing such damage shail be added to and become a part of
the assessment to which such_Ownér's Lot is subject.

{d) The authorized representatives of the Corporatlon,

the Board and the Managing Agent for the Cprpotation (i€ any)

shall’be entitled to reagonable access to any Lot as may:ﬁe

’ required in connection  with méintenance,.‘ repairs ‘or

Aréplacehents of or to the Common Pfaperties and -items deemed aé.""

Common Properties- for purposes of maintenance only, including,

but not 1limited to, access to any easements reserved by any

subdivision plat of any portion of the Real Estate for such

purposes,
ARTICLE VIII

Architectural Control

Section 1. The Architectural Review Board., As a standing

committee -of the COrpo;ation, there shall be, and hereby is,
established an Architectural Review Board consisting of three
(3} or more Persons as may, from time to time, be provided in
the By-Laws. Until the Applicable Date, Declarant shall
appoint the members of the Architectural Review'Boa:d.. After
the Applicable Date, tha Architectural Reviey ‘Board shall be
appolnted by the Board of Directors. '
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gaction 2. DPurposes. The Architectural Review Bcard
shall regulate the external design, appearance, use, locat.on
and maintenance of the Real Estate and of improvements theredn
in such manner as to reserve and enhance values and to maintain
a harmonious relationship among structures, improvements and
the natural vegetation and topography.

Section 3. Conditions, %o improvements, alteratlons,

repairs, change of colors, excavations, changes in grade.or
other work which in any way ﬁlte:s the exterior of any Lot Or
the jmprovements located thereon from its natural or improved
) state existing on the date gsuch Lot was first conveyed in fee
Tﬁ by the Declarant to an Owner shall be made or done without the
prior .approval of the Architectural Review Board, except as
otherwise expressly provided in this peclaration. No building,
€ence, wall, Dwelling Unit, or other structure shall be
" commenced, erected, maintained, improved, altered, made or done
: oh any Lot without the pzior weitten approval of the
.  :' : Architectural Review Board; provided this restriction shall not

be applicable to the original construction of a Dwelling Unit

on a Lot whether ‘such construction occurs before or after the

"'Appl;gable pate. ] '
. »'Section 4. Procedures. In the event the Architecéural
' ‘Review Board fails to approve, modify or disapprove in wiiting
an application within thirty (30) days after such applicatiOﬂ
(and all plans, drawings, specifications and other items
rgqui'ed to be submitted to it in accordance with such rules as
iz may adopt) have baen gliven ko it, approval will be daemed
granted by the Architevtural Review Board. A decision of the
hr¢hitectpra1 Review Board may be appealed o the Board of
Dixectors wialch may reverse OrU modify such decision by a
- two-thi*da (2/3) vote of the pirectors then saarving. The
. Architectural Revisw Board may establish committees consigting
of tvo (2) or more of its memberas, which committees shall

exercise such powers of the Board as may be delegated to them.
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ARTICLE IX

Party Walls
Section 1. General Rules of Law to Apply. Bach wall

which is built as a part of the original construction of any
Dwelling Unit wupon the Real Estate and which connects two
Dwelling Units shall constitute a party wall and, to the extent
not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and 1liability for
property damage due to negligént or intentional or willful acts
or om;ssions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost

of reasonable repair and maintenance of a party wall shall be
gshared by the Owners who make use of the wall, proportionately.

Seation 3. Destruction by Fire or Other Casualty. If any

party wall is destroyed or damaged by fire or other casualty,
then, to the extent that such damage s not covered by
insurance and repaired out of the proceeds of same, any Owner’
who has used the wall may restore it, and if the other Owners

thereafter make use of the wall, they shall contribute to the

_cost Of restoration thereof in equal proportions without

preﬂdéicé, howevgt, to the right of any such Owners to call for

a larger contribution Erom the others. under any rule of law

‘regarding 1iabilft§ for‘negligent, intentional or willful acts

or omissions.

Section 4. Weathergtoofihg. Notwithstanding any other

'érovisioﬁ of this Article, to the extent that such damage 1is
not covered and pald by the insurance provided for herein, an
Owner wpo by his negligent or willful act causes the party wall
to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements,

gection ’5. Right to Contribution Runs with Uand, The
right of any Owner to contribution from any other Owner under
this Article shall be appurtenant to the land and shall pass to
such Owner's suocessors in title.

Section 6. Arbitration., In the event of any dispute

Sy | et oA —

arising 'concezning a party wall, or under the provigions of
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this Article, eash party chall ohoose one arbitrator, and such

arbltrators shall ochoose one additional arbitrator, and the

decision ghall ba by a majority of all the arbitrators.

(Should any party refuse to appoint an arbitrator within ten
the

from another party,

days Fter written request therefor

Board of Directors of the Corporation shall sgelect an

arbitrator for the refusing party.)
ARTICLE X

2 e
P
Fowloz

ﬁ? Aggessments
o

Bection 1. BAnnual Accournting. Annually, after the close

AT

of each fiscal year of the Corporation and prior to the date of

the annual meeting of the Corporation next following the end of

the Board shall cause to be prepared and

such f£iscal year,

_‘furnighed to each Owner a financial statement prepared by a

fcettified' public accountant or firm of certified public

accountants then serving the Corporation, which statement shall

show all recelpts and expenses received, incurred and pa;d

during the preceding fiscal year.

Section 2. Proposed Annual Budget. Annually, on or

'before the date of the annual meeting of the Corporation,.the

~Board of Directors shall cause to be prepared a proposed ‘annual

budget for the curtent fiscal year estimating the total amount

of the Common Expenses-for the current fiscal year and shall

‘furnish’ a copy of such proposed budget to each Owner at or

" prior to the time the notice of such annual meeting is malled

- or delivered to such Owners. The annual budget shall be

gubmitted to the Owners at the annual meeting of the

Corporation for adoption and, if so adopted, shall be the basls

for the Regular Agsessments (hereinaiter defined) for the

current fiscal year. At the annual meeting of the Owners, the

budget may be approved in whole or in part or may be amended in

whole or in part by a majority vote of the Owners; provided

that any increase of more than ten percent (10%) must be

approved by a vote of two-thirds (2/3) of each class of members

who are voting in person or by proxy; provided .Euzther,
ghat in no event shall the annual meeking of the
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Owners be adjourned ntil an annual budget is approved and
adopted at such meatin~, elither the proposed annual hudget or
the proposed annual budget as amended. The annual budget, the
Regular Assessments and all other sums assessed by the
Corporation shall be established by ueing generally accepted
accounting principies a&applled on a consistent basis, The
annual budget and the Regular Assessmants shall, in addition,
be established to include the establishment and maintenance of
two replacemaent reserve funds for caplital expenditﬁres and
replacement and repair of the Common Properties (one
replacement reserve fund shall be for capital expenditures and
replacement and repair of Common Properties owned by the
Corporation and not deemed Common Properties for purposes of
maintenance only and the other replacement reserve fund shall
be for capital expenditures and replacement and repalr of those
items deemed Common Properties for purposes of maintenance only
as defined in Article VI, Section 2(b)), which replacement

regserve funds ghall be used for those purposes and not for

‘uysual and ordinary repair expenses of the Common Properties.

Such replacement reserve funds for oapital expenditures and

" replacement -5nd» repair of the Common Propertiss shall be
' maintéined- by the >cOrporation in gseparate interest bearing

~accounts with one or more banks or savings and loan

associations authorized to conduct Susinesa in Marion County,
Indiana selected from time to time by the Board. The failure
Qr delay of the Board of Directors to prepare a proposed annual
budget and to furnish a copy thereof to the Owners shall not
congtitute a waiver or release in any manner of the obligations
of the Owners to pay the Common Expenses as provided, whenever
determined, Whenever, whether before or aéter the annual
meeting of the Corporation, there is no annual budget approved
by the Owners as herein provided for such current flscal year,
the Owners shall continue to pay Regular Assessments based upon
the last approved budget or, at the option of the Board, based
upon one hundred and ten pervent (1l10%) of such last approved

budget, as a temposary budget.
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Section 3. Regular Asseasments. The annual budget as

adopted by the Owners shall, based on the estimated cash
requirement for the Common Expenges ln the ourrent fiscal year
as sget forth in said' budget, contain a proposed assessment
against each Lot, which shall be computed at follows:t all
astimated Common Expenses except the estimated cost of the
master casualty insurance policy provided for in Article XII
Bectisn 1 shall be divided by the total number of Lots in the
gubdivision to determine quotient A; the estimated cost of said
master casualty insurance policy shall be divided on a pro-rata
basis for each Dwelling Unit based upon the squars feet of
living area 1in each Dwelling Unit, including garages but
excluding basemehts to determine quotient B ; quotients A and B
shall be added together and the sum shall be the Regular

Assessment for each Lot. fThe portion of the Regular Assessment

attributable to the :eplacemeni regserve funds shall be computed

in the same manner as set forth abuve for the computation for
quotient A,
Immedlately following the adoption of the annual budget,

each Owner shall be given written notice of such assessment

aéa;nst his respective Lot (herein called the “Reqular-
'Assessﬁént"f. In the event the Regular  Assessment for a
'_pafficular fiscal year is initially based upon a temporary’

‘budget, such Regular “Assessment shall be revised, within

fifreen (15) days following adoption of the final annuél budget
by the Owners, to reflect the assessment agalnst each Lot based
upon such annual budget as finally adopted by the Owners. The
aggregate amount of the Regular Assessments shall be equal to
the total amount of expenges provided and included in the final
annual budget, including reserve funds as herelinabove
provided. The Regular Assessment against each Lot shall be
paid in advance in equal quarterly installments commencing on
the first day of the £irst month of each f£fiscal year and
quarterly thereafter through and including the first day of the
last quarter of such fiscal year. Payment of the quarterly
installments of the Regular Asscasment ghall be’ made to the

Board of Directors or the Managing Agent, as directed by the
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Board of Directors; provided, howaver, Owners may slect to pay
quarterly assessments semi~annually or annually, in advance.
At the election and option of the Board, the Regular Assessment
may ba required to be paid by the Ownexs in advance in equal
monthly installments rather than guarterly {ngtallmenta. In
the event the Regular Assessment for a particular f£iscal year
of the Corportion was initially based upon a temporary budget,

{a) 1f the Regular Assessment based upon the final annual
budget adopted by the Owners exceeds the amount of
the Regular Assesesment based upon the temporary
budget, that portion of such excess applicable to the
period from the first day of the current fiscal year
to the dete of the next payment of the Regular
Assessment which is due shall be paid with sguch nest
payment and such next payment, and all payments
therefter during such £iscal year, whether quarterly
or monthly, shall be increased so that the Regular
Assessment as finally determined shall be paid in
full by the remaining payments due in such fiscal
year, ot

(b} 1f the Regular Assessment based upon the temporary
budget exceeds the Regular Assessment based upon the
final annual budget adopted by the Owners, such
excess shall be credited against the next payment ox”
payments of the Regular Assessment coming due,
whether quarterly or monthly, until the entire amount
of such e¢xcegs has been 80 credited; provided,
however, that if an Ownsr had paid his Regular
Assessment either semi-annaully or annually in
advance, then the adjustments set forth under {(a) or
(b} above shall be made by a cash payment by, or
refund to, the Owner on the first day of the second
month following the determination of the Regular
Assessment bagsed upon the annual Dbudget £inally
adopted by the Owners. g .

" Phe Regular Assessment for the current fiscal year of the

cérgo:ation shall becomas a lien on each separate Lot as of the
first day of each f£iscal year of thé Corporation, even though
the final determination of the amount of such Regular
Assesament may not have been made by that Date. The fact that
an Owner has pald his Regular Assessment for the current fiscal
year in whole or in part based upon a temporary budget and
thereafter, before the annual budget and Regular Aggessment are
finally determined, approved and adjusted as herein provided,
gells, conveys Or transfers his Lot or any interest therein,
shall not relieve or release such Owner or his successor as
ownet of such Lot From payment of the Regular Agsessment for
such Lot as finally determined, and guch Owner and his
successor as ownet of such Lot shall be jointly and severally

1iable for the Regular Asgessment as fimally determined. Any

_statement of unpaid assessments furnished by the Co.poratien
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pursuant to Section 2 of Article XI hereof prior to the final
datermination and adoption of the annual budgek and Regular
Assessment For the year in which such statement 'is mada shall
state that the matters set Fforth therein are subject to
adjustment upon determination and adoption of the final budget
and Regular Assessment Eor such year, and all parties to whom
any such statement may be delivered or who may raely thereon
shall be bound by such £inal determinations. CQuarterly or
monthly (if so determined by the Board) installments of Regular
Assessments shall be due and payable automatically on their
respactive due dates without any notice from the Board or the
Corportion, and neither the Board nor the Corporation shall be
responsible for providing any notice or statements to Ownets
for the same,

Bach Owner ghall prepay to the Corporation at the time his
Lot is.conveyed to such Owner an amount equal to thirteen (13)
monthly installments of the amount required to pay for the Lot
Owner's pro-rata portion of the master casualty insurance
policy based upon the budget for the current fiscal year and
the Ownex shall maintain such prepayment account at all times.
The Corporation shall hold such pre-paid fundas in a separate

escrow account for -the purchase ofv,insurance as provided in

Article XII, Section 1.

Section 4. Special Assegsments. From time to time Commbn

Expenses of an unusual or extraordinary nature or not otherwise
anticipated may arise. At such time, unless otherwise provided
in this Declaration, the Articles, the By-Laws or the Act, the
Board of Directors shall have the full right, power and
authority to make special assessments which, upon resolution of

the Board, shall become a lien on each Lot, prorated in equal

_ shares {herein called "Special Assesament"); provided, that any

such assessgment shall have the assent of sixty-seven percent
{67%) of the votes of each class of members who are voting in
person or by proxy at a meeting duly called for this purpose.
Wwithout limiting the generality of the foregoing provisions,
Special Assessments may be made by the Board of Directors from

time to time to pay for capital expenditures and to pay for the

Ay
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coat of any repalr or recoastruction of damage caused by Elte
or other casualty or disaster to the extent ingurance proceeds
are insufficient therefor under the circumstances described in
this Declaration.

Section 5. Fallure of Owner to Pgy Assessments. (a) No

T v

Owner may exempt himself from paying Regular Assessments and
Special Assessments, or from contributing toward the expenses
of adminstration and of maintenance and repalr of the Common
Properties and items deemed Common Properties for purposes Of
maintenance only, and toward any other expense lawfully agreed
upon, by walver of the use ot enjoyment of the Common
Properties or by abandonment of the Lot belonging to him. Bach
Owner shall be personally 1iable for the payment of all Regular

and Special Assessments. where the Owner constitutes motre than’

one Person, the liablity of such Persons shall be joint and
several. If any Owner ghall fail, refuse or neglect to make
any paymeat of any Regular Assessments or Spacial Assessments
when due, the lien for such Assegement on the Owner's Lot and

Dwelling Unit may be filed and forecloged by the Board for and

on behalf of the Corporation as a mortgage on real property or

ag otherwise provided by law. Upon the fallure of an Owner to
make timely payments of any Regular Assessments or Special
Agssessments, when due, the Board may in lts discretion,
accelerate the entire balance of the unpaid Assessments and
doclare the same immediately due and payable, notwithstanding
any other provisions hereof to the contrary. In any action to
foreclose the llen for any Assessments, the Owner and any
occupant of the Lot and Dwelling Unit shall be jointly and
severally liable for the payment to the Corporation of
reasonable rental for such Lot ard Dwelling Uait, and the Board
shall be entitled to the uppolintment of a recelver for the
purpose of preserving the Lot and Dwelling Unit and to ccllect
the rentals and other profits therefrom for the benefit of the
Corporation to be applied to the unpaid Regular Asgessments Or
Special Agseasments. The Board may, at its option, bring a

gyit Lo recover a money judgment Eor any unpaid Regular
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Assessment or Special Assessment without foreclosing or waiving
the lien securing the same., In any action to recover a Regular
Assessment or Special Assessment, whether by foreclosure or
otherwise, the Board, for and on behalf of the Corporation,
shall be entitled to recover from the Owner of the respective
Lot and Dwelling Unit costs and expenses of such actlon
incurred (including but not limited to reasonable attorneys'
fees) and interest from the date such Assessments were duu,
until paid, at a rate equal éo the "prime interest rate" then
being charged by Indiana National Bank to its largest and best
corporate customers (or if said Bank is no longer in exilstence,
then such rate charged by another national bank in Marion
County, Indiana selected by the Board).

(b} The lien of the assessments provided for herein shall
be subordinate to the lien of any first mortgage.
Notwithstanding anything contained in this Section or elsewhere
in this Declaration, the Articles or the By-lLaws, any sdle or
transfer of a Lot and Dwelling Unit to a Mortgagee pursuant to
a foreclosure on its mortgage or conveyance in lieu thereof, or

a conveyance to any person at a public sale in the mahner,

provided by law with respect to mortgage- foreclosures, shall

- extinguish the lien of any unpaid instaliment of any Regular

Assesément or Special Assessment as to such installments which
became due prior to such sale, transfer or conveyance;
provided, however, that the extinguishment of such lien shall
not relieve the prior owner from personal liability thezefor.
¥o such sale, transfer or conveyance shall relieve the Lot and
Dwelling OUnit or the purchaser at such foreclosure sale, oOr
grantee In the event of conveyance in lisu thereof, from
llability £for any installments of Regular Assessments or
Special Assessments thereafter becoming due or £from the lien
tharefor. Such unpaid share of any Regular Assessments or
Spacial Assessments, the llen for which has been divested as
aforesald, shall be deemed to be a Common Bxpense, collectible
from all Owners {including the party acquiring the subject Lot
and Dwelling Unit from which it arose).
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gection 6. Initial Budgets and Agsegoments.

WA

Notwithstanding anything to the contrary ocontained herein, in

the Articles, in the By-laws, in the Act or otherwise, until
the Applicable Date the annual budget and all Regular
Assessments and Special Assessments shall be established by the
Initial Board without meetings of or concurrence of the
Onwers. The agency, power of attorney and proxy granted to the
Declarant by each Owner pursuant to Sectiop 2 of Atticle v
hereof shall be deemed to cover and include each Owner's right
to vote on and approve the annual budget and any Regular
Asgessments and Special Assesaments until the Applicable Date.

Further, until the Applicable Date, the Regular
Aaseséments are and shall be established as follows:

(a) From the date of the first conveyance of a Lot by
Declarant to any other Person until the earlier of
the Applicable Date or December 31, 1984,

{1) the Regular Assesgment shall be Twenty-Seven and
50/100 Dollars ($27.50) per month on each Lot
owned by someone other than Declarant, pro-rated
on a daily basis for any period of time less
than a month (the amount required to fund the
insurance escrow shall be In addition to the
Regular Assessment), and

(ii) the Regular Assgessment shall be twenty-five
percent (25%) of the amount. of the Regular
Assessment for each Lot owned by Declarant until
sixty (60) days after completion of a Dwelling
Unit on a Lot at which time the Regular
Assessment for that Lot shall be raised to the
full amount set forth in subparagraph (i).

(b) After December 31, 1984 (if the Applicable Date has
not then occcurred) and for each year thereafter until
the applicable Date, the Regular Assessment upon each
Lot may be increaged by the Board by an amount not
greater than an amount equal to the same percentage
of the Regular Assessment provided under subparagraph
(a) above as the percentage increases, if any, in the
Consumer Price Index between the Index figure for the
month of July, 1983 and the Index figure for the last
month of the year preceding the year for which such
increase is to be effective. Such increases may be
made by the Board annually om, or effective on,
January 1 of each year until the Applicable Date. Aas
uged herein, "Consumer Price Index" means the
toonsumer Price Index for All Urban Consumers, U.8.
City Average of all items (CPI-U, reference base of
1967=100.)" published by the Bureau of Labor
Statistics of the U.8. Department of Labor. If the
publication of the Consumer Price Index of the U.S.
Bureau of Labor Statistics is elther discontinued, or
revised by changes in the welghts assigned- by the
1972~73 Consumer Expenditure Survey to the
expenditure groups, in the sample of items priced, in
the sample of places where the pricing takes place or
in the statistical methods employed in Ehe
calculation of the Consumer Price Index, then, and in
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any of such avent, oomparablé statistics on the
purchasing powar of the consumer dollar published by
& rvesponsible finanoial periodical selected by the
Corporation shall be subatituted for Bsaid Consumer
Price Index and used for making such oomputations,
Notwithstanding the foregoing or anything else contained
herein, untll the Applicable Date (whether before or after
December 31, 1984), the Regular Assessmen: to be paid by
Declarant for each Lot owned by Declarant shall be twenty~five
percent (25%) of the Regular Assessment for Ownars {othar than
Declarant) of Single Pamily Lots until eixty (60) days after
completion of a Dwelling Unit on a Lot st which time the
Regular Assessment for that Lot shall be raised toc one hundred
percent (100%) of the Regular Asgessment.

.

ARTICLE XI

Mortgages
Bection 1. WNotice to Corporation. Any Owner who places a

first mortgage llen upon his Lot, or the Mortgagee, “shall
notify the Secretary of the Corportion thereof and provide the
name and address of the Mortgagee. A record of such Mortgagee

and name and address shall be mainﬁained by the Sacretary and

_any notice required to be given to the Mortgagee pursuant to

the ‘terms of this Declaration, -the Ry-Laws or otherwlse shall
be deémed effectively given if mailed to such Mortgages at thas

addreas shown in such. record in the time provided. Unless

. noﬁifiqation of any such mortgage aﬁd the name and addreas of

Mortgagee are furnished to the Secretary, either by the Owner

or the Mortgagee, no notice to any Mo.cgagee as may bs

otherwise required by this Declaration, the By-Laws or

.otherwise shall be required and no Mortgagee shall be entitled

to vote on any-matter to which he otherwise may be entitled by
virtue of this Declaration, the By~Laws, a proxy gra.ted to
such Mortgagee in connection with the mortgage. or otherwise.

The Corporation shall, upon raequest of a Mortgagee who has
furnished the Corporation with its name and address as
harelnabove providsad, furnish such ﬁortgagee with written
notice of any default in the performance by its borrower of any
obligations of such borrower under this Daolaratién or . the
By-Laws which {s not cured within sizty (60) days,
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gection 2., Notice of Cartain Bctions or Conditions +The

Corporation shall, upon redquest of a Mortgagee (or insurer or
guarantor) who has furnished the Corporation with its name and
addrees as hereinabove provided, furnish guch Mortgagee (or
{neurer or guarantor) with written notice of:

(1) any condemnation loss or any casualty loss which
affects a material portion of the subdivision or any
pwelling Unit on which there is a Elrst mortgages

(i) any default in the performance by its borrowsr of any
obligations of such borrower under this Declaration
or the By=-Laws which {e not cured within sixty (60}
days;

(1i1) any lapse, cancellation or material modification of

any insurance policy cr fidelity bond maintained by
the Corporation: and

(iv) any proposed action which would require the consge~"
or approval of Mortgagees.

Section 3. Notice of Unpaid Assessments. The Corporation

e e et

shall, upon request of a Mortgagee, a proposed mortgagee, or a
proposed purchaser who has a contractual right to purchase .a
Lot, furnish to such Mortgagee Or purchaser a gstatement setting
forth the amount of the unpald Regular Acsessments ox Speclal
Asgesgments or other charges against the Lot, which gtatement
- ghall be binding upon the Corporation and the Owners, and any
aoktgagee or gra.tee of the Lot shall not be 1iable for nor
sha.n \-.hev 1ok conveyed be subject %3 a jien for any unpaid
asaessments or charges in excess of the amounts set forth in
such Statement or as such assessments may be adjusted upon
.adop*’.:ion of the final annual budget, as referred to in Sectiom
-3 of Article X hereof,

gection 4. Unpaid Taxes and Tnsurance. Mortgagees may,

jointly or singly, pay taxes Of other charges which are in
default and which have or way become a lien agalnst any Common
Proge:ties {excluding {tems deemed Comnon properties for
maintenance only) and may pay overdue premiums on hazard
inéutanae policies, or gecure new hazazd inaurance coverage on
the lapse of a pollcy, for any Common Properties (excluding
{tems deemed Common properties for maintenance only), and the
Mortgagees making such paymants shall be cowed immediate

reimbursement therefor by the Corporation. .
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ARTICLE K11
Insurance

gection 1. Casualby Ingsurancs. (a) The Corporation
shall purchase a master cagualty insurance policy with an
"agreed amount and Inflation guard endorsement” and a "blanket
'building endorsement” affording fire and extended coverage
insurance insuring each pwelling Unit in an amount congonant
with the full replacement value of the improvements which, in
whole or in part, comprise the Dwelling Units, excluding all
floor, ceiling and wall coverings and fixrtures, betterments and
improvements installed by any Owner and excluding any personal
property owned by any Owner whether located on any Lot or
elsewhere. 1f the Board of Directors can obtain such coverage
for reasonable amounts it shall also obtain "all risk"
coverage. The Board of Directors shall be cesponsible for
reviewing at least annually ‘;he amount and type of such
insurance and shall purchase such additional ineurance as is
necegsary to provid: the insurance required above, If deemed
advisable by the %oard, the Board may cause such full

replacement value .to be determined by a qualified appraiser.

The cost of any such apprhisal shall be a Common Expensé. Such

insarance coverage: shall be for the benefit of each Owner, and,
if applicable, the Mortgagee of each such Owner.

(p) The Corporation shall purchase a casualty insurance
pol:cy Qith an "agreed amount and inflation guard endorsement"”
affording fire and extended coverage insurance insuring all
Conmon Properties owned by the Corporation including, hut not
1inlted to, streets, utilities and recreational equipment in an
amount consonant with the full replacement value of the
improvements., 1E the Board of Directors can obtain such
coverage for reascnable amounts it shall also obtain "all risk¥
coverage for 8aid improvements. The Board of Directors shall
be responsible for reviewing at least annually the amount and
type of such insurance and shall purchase such additional
insurance as s necessary to provide the insurance required

above. If deemed advisable by the Board, the Board ﬁay cause
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guch full replacement value to be determined by a qualified

appraiser. The cost of any such appraisal shall be a Common
Expense of all Owners. Such insurance covarage shall be Eor
the benefit of each Owner, and, if applicable, the Mortgagee of

each Ownar.

{e¢) All proceeds payadble as a result of casualty losses

suatained which are covered by insurance purchased by the

Corporation as hereinabove set forth shall be pald to it or to

the Board of Directors, In the event that the Board of

Directors has not posted surety bonds for the faithful
performance of their duties as such Directors or if such bonds

do not exceed the funds which will come into its hands, and

there is damage to & part or all of the Common Propertieé
resulting in a 1loss, the Board of Directors shall obtain and
post a bond for the faithful performance of its duties in an
amount to be determined by the Board, but not lese than 150% of
the 1oss, before the Board shall be entlitled to receive the
proceeds of the insurance payable as a result of guch loss.
The sole duty of the Board in connec¢tion with any such
insurance proceeds ghall be to receive such proceeds as are
*u palid and to hold the same for the purposes elsewhere stated
":;‘ herain, and for the benefit of the Owners of the Corporation.
The proceeds shall be used or disbursed by the Corporation or
the ABoard, as appropriate, only in accordance with the
provisions of this Declaration,

Such casualty insurance policies, and "all risk"™ coverages

if obtained, shall (to the extent the same are obtainable)

contain provisions that the iInsurer (a) walves its right to
subrogation as to any claim against the Corporation, the Board
of Directors, its agents and employees, Owners, their
respective agents and guests, and (b) walves any defense dased
on the invalidity arising from the acts of the insured, and
providing further, if the Board of Directors is able to obtain
guch insurance upon reasonable terms (i) that the insurer shall
not be entitled to contribution against casualty insuzance

which may be purchased by individual Owners, and (ii) that
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notwithstanding any provislon thoreof giving the Insurer an
election to restore damage in lieu of a cash settlement, such
option shall not be exeroisable in the event the Corporation
does not elect to restore.

Saction 2, DPubllic Liability Insurance. The Corporation

shall also purchase a master comprehensive public 1llability
ineurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to timej provided,
such coverage shall be for at least One Million bollars
($1,000,000.00) for bodily injury, including deaths of persons
and property damage arising out of a single occurence.. such
comprehengivs public liability ingurance policy shall cover all
of the Comron Properties and shall insure the Corporation, the
Board of Directors, any committee or organ of the Corporation
or Board, aay Managing Agent appointed or employed by the
Corporation, all persons acting or who may come to act as
agents or employees of any of the foregoing with respect to the
Real Estate, all Owners of Lots and all other persons entitled
to occupy any Lot or Dwelling Unit. Such public liability
insurance policy -shall contain ‘a ”severability' of interest”
. claﬁse or endorsement which shall preclude the insurer from
denying the claim of an Owner because of negligent acts of the
Corporation or other Owners.

Section 3. Other Insurance. The Corporation ghall also

obtain any other insurance required by law to be naintained,
including but not 1limited to workmen's compensation and
occupational disease insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary,
advisable or appropriate, including but not 1limited to,
1iability insurance on vehicles owned or leased by the
borporaéion and officers' and directors' Lliability policies,
Such insurance coverage ghall also provide for and cover cross
1iability claims of one insured party againat another insured
party. Such insurance shall {nure to the benefit of each
Owner, the Corporation, the Board of Directors and any Managing

Agent acting on hehalf of the Corporation. Bach Owner ghall be
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E deamed to have delegated to the Board of Directors his right to
' adjust with the insurance companles' all losses under the
policies purchassd by the Board of Directors the proceeds of

which are payable to the Board or the Corporation,

Section 4. Gensral Provisions, The premiums for all

f‘\ . insurance hereinabove described shall be pald by the ‘
‘ }3\\f Corporation as part of the Common Expenses, When any such %
;"i- policy of insurance hereinabove described has been obtained by ‘

. ,: or on behalf of the Corporation, written notice of the

| obtainment thereof and of any subsequent chanées therein or

y . X termination thereof shall be promptly furnished to each Owner

, Or Mortgagee whose interest may be affected thereby, which
al notice shall be furnished by the officer of the Corporation who
is required to send notices of mestings of the Corporation,
All policies shall also contain an endorsement to the effect
that such policy shall not be terminated for non-payment of
premiums without at least thirty (30) da&s prior written notice
, ;i~; to the Mortgagee of each Lot. '
\x,.r oo In no event shall any distribution of insuiance proceeds

be made by the Board of Directors directly to an Owner where

there 1is a mortgagee endorsement on the certificate of i}?
ingurance or insurance policy or the Board has notice of a -i
L ¥ortgagee as it applies to such Owner's sghare of such

proceeds. In such event any remittances shall be to the Owner

and his Mortgagee jointly. The same restriction on ._
distribution shall apply to the distribution of any R
condemnatlion awards in connection with any taking of any of the .
Common Properties, Notwithstanding the foregoing, under no
"a j ’ circumstances shall any distribution of insurance proceeds in
excess of amounts neéded to repair damage or pay off any first
mortgage or any condemnation awards be made by the Corporation
to any Owners or Mortgagees if to do 8o would be in violation .
of the Act or if the same would constitute a digtribution of
sarnings, profits or pecuniary gain to the members of the
Corporation; in any such event, any such insurance Proceeds or
condemnation awards shall be retained by the Corporation for

use in the payment of its expenses of operation.

&3 69125




P DG o M S =
Fogt Ay R B

e

35

8Section 5. Insurance by Owners, Each Owner shall be
solely tesponsiblz for and may obtaln such additional insurance
as he deems necessary or desirable, at his own expense,
affording ccverage upon his pergonal property, his Lot, his
Dwelling Unit, the contents of his Dwelling Unit, his personal
property stored anywhere on the Real Estate, and for his
personal 1liability, but all such insurance shall contain the
same provisions for waiver of subrogation as referred to in the
foregoing provisions for the master casualty insurance policy
to be obtained by the Corporation,

ARTICLE XIII

Casualty and Restoration; Condemnation; Termination

Section 1. Casualty and Restoration. 1In the event of

damage to or destruction ¢f the structure or exterlor of any
Building or Dwelling Unit or in the event of damage to or
destruction of any of the Common Properties due to fire or any
other casualty or disaster, the Corportion shall promptly cause
the same to be repaired and reconatructed. The proceeds of
{nsurance carried by the Corporation, if any, shall be applied
to the cost of suzh repair and reconstruction,

I£ the 1nsQ£ance proceeds, if any, received by the
Corporation as a result of any such fire or any other casualty
or disaster are not adequate to cover the cost of repalr and
reconstructicn, or in . the event there are no insurance
proceeds, (i) the cost for restoring the damage and repairing
and reconstructing a Building or Dwelling Unit so damaged or
destroyed (or the costs thereof in excess of insurance proceeds
received, if any) shall be assessed by the Corporation against
all of the Owners in equal ghares and (il) the cost for
restoring the damage and repairing and reconstructing any
Common Properties (excluding items deemed Common Properties for
malntenance only} so damaged or deastroyed (or the costs thereof
in excess of LInsurance proceed recelved, if any) shall be
assessed by the Corporation against all of the Owners in equal
ghares. BAny such amounts assessed agalust the Owners ghall be

assassed as part of the Common Expenses and shall constitute a

llen from the time of assessment as providea herein.
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Por putposes of this Article, repair, reconstruction and
restotation shall mean construotion or rebuilding the Building
so damaged or destroyed to as near as possible the same
condition as it existed immediately prlor to the damage or
destruction and with the same type of architecture,

Inmediately after a fire or other casualty or disastes
cauging damage to any property for which the Board of Directors
or Corporation has the responsibility of maintenance and repair
nereunder, the Board shall obtain reliable and detailed
estimates of the cost to place the damaged property in a
condition as good as that before the cagualty. Such coshs may
include professional fees and premiums for gsuch bonds as the
Board of Directors desires or deems necessary.

"Bnoroachments upon any Lot which may be created as &
result of such reconstruction or repalr of sany Building shall
not 6onstitute a claim or basis of a proceeding or action for
the Owner upon whose Lot such encroachment exists, provided
that such reconstruction was either substantially in 1cbor§ance
with the original plans and specifications or as the Building

was originally constructed.

Section 2. Total or Partial Condemnation. (a) In the
event of the condemﬁation of all or any part of the Common
properties or of all or. any part of any Building, Wwelling Unit
or Lot, the Board is hereby authorized to negotiate with the
condemning authority and/or to contest an award made for the
appropriation of such Common Properties, Buildings or Dwelling
Units. For the purpose of such negotiation and/or of contest
of such award to the Board as to Buildings and Dweiling Units
and Lots, the Board is hereby declared to be the agent and
attorney-in-fact of any Owner affected by the condemnation.
This appointment of the Board shall be deemed coupled with an
interest and shall be irrevocable, Nothing contained herein,
however, shall preclude any owner from asserting any rights or
claims to compensation which cannot be legally agserted by the

Board.
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(b) Awards for the taking of all or part of a Building,
pwelling Unlt or Lot shall be collected by the Board and
distribuyted to the affected Owners. To the extent posaible,
negotiated awards or awards resulting from a contest ghall
specify the allocatlon of the award among Ownecs agfected. In
the event that an Ouwner does not agree with the distribution of
an award, sald Owner shall be entitled to have the dispute
gettled by arbitration. The protesting Owner shall appoint one
arbitrator, the Board acting.as agent for all other affected
Owners shall appoint one arbitrator and the two appointed
arbitrators shall appoint a third arbitrator. A majority
decision of the arbitrators shall be binding on all Owners and
shall be enforceable.

gaction 3. Termination. In the event of condennation of

two-thirds (2/3) or more of the pwelling Units in the
gubdivision, the remaining Owners may, by a majority vote
tgrminate this Declaration and discolve the Corporation,
provided, however, that the restrictions set forth in the
subdivigion Plat and in Article XIV shall remain in full force
and effect in accordance with the terms of the Plat and Article
¥VIII of this Declaration.
 ARTICLE XIV

Restrictions, Covenants and Regulations

Section 1. Restrictions on Use. The following covenants

and restrictions on the use and enjoyment of the Lots, Dwelling
Units and Common Properties shall be in addition to any other
covenants or restrictions contained herein and in any
gsubdivision plat of any part of the Real Estate heretofore or
hereafter recorded, and all such covenants and restrictions are
for the mutual benefit and protection of the present and future
Owners and shall run with the jand and inure to the benefit of
and be enforceable by any Owner, O by the Corporation.
Present or future Ownerxs or ghe Corporation shall be entitled
to injunctive vellef agalnst any violation or attempted
violation of any such covenants and restrictions, and shall, in

addition, be entitled to damages for any injuries or losses
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resulting from any violations thereof, but there shall be no
right of reversion or Eorfelture resuleing from such
violation, These covenants and restrictions are as follows:

" (a) All tLots and Dwelling Units shall be used axclusively
for residential purposes and for occupancy by a
glngle family.

(b} Nothing shall be done or kept in any Dwelling Unit,
or on any Lot, or on the Common Properties which will
cause an increase in the rate of insurance on any
Dwelling Unit or the contents thereof or on any
Common Properties. No Owner shall permit anything to
be done or kept in his Dwelling Unit or on his Lot or
on any of the Common Properties which will result in
a cancellation of insurance on any Dwelling Unit or
any part of the Common Properties, or which would be
in violation of any law or ordinance or the
requirements of any insurance underwriting or rating
bureau.

(c) No nuisance shall be permitted and no waste shall be
committed in any Dwelling Unit or on any Lot,

(d) No Owner shall cause or permit anything to be hung or
displayed on the outside of the windows of his
Dwelling Unit or place on the outaide walls of any
building, and no sign, awning, canopy, shutter or
radio or television antenna or other attachment or
thing shall be affixed to or placed upon the exterior
walls or roofs or any other parts of any Dwelling
Unit without the prior consent of the BArchitectural
Review Board.

(e) No animals, livestock or poultry of any kind shall be
raised, bred or kept in any Dwelling Unit or on any
Lot or any of the Common Properties, except that pet
dogs, cats or customary household pets may be kept in
a Dwelling Unit, provided that such pet ‘is not kept,
bred or wmaintained for any commercial purpose, and
does not create a nuisance, Pets shall be taken
outdoors only under leash or other restraint and
while attended by its owner and an Owner shall be
fully 1liable for any injury or damage to persons oOr
property, including the Common Properties, caused by
his pet. The tethering of pets in any aréa outside
an  Owner's fenced Lot  does not constitute
nattended"”. The Board may adopt such other rules and
regulations regarding pets as it may deem necessary
from time to time including, but not limited to, a
requirement that any Owner desiring to bring or
maintain a pet on the Real Estate shall deposit with
the Board a security deposit in an amount to be
determined by the Board to cover any damage that may
be caused by such pet to the Common Properties., Any
such gecurity deposit shall be returned tc the Owner
when the pet Is permanently removed from the Real
Bstate, except tn the extent saild deposit has bheen
used or 1is needed to repair damage caused by such
pet. Any requirement for the depositing of such
security deposit shall not be deemed to release or in
any way linit an Owner's responsibility and liability
for injury and damage caused by his pets. Any pet
which, in the judgment of the Board, i3 causing or
creating a nuisance or unreasonable disturbance ot
noise, shall be permanently removed from the Real
Estate within ten (10) days after written notice from
the Board to the respective Owner to do so,
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Nothing shall be done o1 permitted in any Dwelling
unit or on any Lot which will {mpalr the struatural
lnhegrity of any of the Common Properties or which
woul atructurally ochange any of the Common
Properties., No Dwelling Unit or ot shall be used in
any unlawful manner ot in any manner which might
cause injury to the reputarion of the gubdivislon
developed or to be developed on the Real Bstate, or
which might be a nulsance, annoyance, Inconvenience
or damage to other Ownets and occupants of Dwelling
Units or neighboring property, including without
iimiting the generallty of the toregoing, noise by
the use of any musical {nstruments, radio,
televigion, loud apeakers, electrical equipment,
amplifiers or other equipment or machines or loud
persons. .

%o c¢lothes, sheets, blankets, rugs, laundry ok other
things shall be hung out or exposed on, or 80 as to
be visible from, any part of the Common Properties or
any public street. The Common Properties shall be
kept free and clear of rubbish, debris and other
unsightly materials.

No industry, trade, or other commercial or religious
activity, educational or otherwise, designed for
profit, altruism or otherwise, shall be conducted,
practiced or permitted on the Real Estate.

No "for sale", "for rent" or "for lease" signs, o
other signs, or other window or advertising display
shall bs maintained or permitted on any part of the
Real Bstate, any Lot or any Dwelling Unit without the
prior consent of the Board; provided, however, that
the right is reserved by the Declarant (including a
puilder) and the Board to place or allow to be placed
sfor sale" or "for lzase" signs on or about the Real
gstate in connection with any unsold or unoccupied
tots and Dwelling Units and nothing contalned herein
ghall be construed or interpreted to affect or
cestrict the activities of Declarant (including a
Builder) in the marketing, advertising or sale of
Lots or Dwelling Units as a part of the development
of this subdivison.

All Owners and members of their families, their
guests, Or invitees, and all occupants of any
Dwelling Unit or other persons entitled to use the
same and to use and enjoy the Common Properties or
any part thersof, shall observe and be governed by
such rules and iegulations as may from time to time
be promulgated and issued by the Board governing the

operation, use and enjoyment of the Common Properties.

No boats, campers, trailers of any kind, busges,
mobile homes, trucks, motorcycles, mini bikes,
mopeds, or any other vehicles of any description
other than normal passenger automobliles, shall Dbe
permitted, parked or gtored anywhere within the Real
BEstate; provided, however, that nothing herein shall
prevent the parking or storage of such vehicles
completely enclosed within a garage. Wo repalr work
shall be done on the Real Estate on any vyehiclas,
including passenger vehicles.

No Owner shall remove any tree planted by Declarant
for a period of two years after first occupancy of a
Dwelling Unit without the written approval of the
Board.

it




40~

Bach Owner shall keep his Lot {n good order,
condition and repair and free of debris Including,
but not ilimited to, the pruning, trimming and outting
of all trees and shrubbery, all in a manner and with
such frequsncy as is consistent with good property
management. In the event an Owner of any Lot ghall
fall to so maintain his Lot, tha Corporation after
notice to the Owner and apptoval by two-thirds (2/3)
vote of all Owners, shall have the right to enter
upon said Lot to correct, repair, maintain and
restore the Lot. All costs incurred by the
Corporation related to such correction, repaie,
maintenance or restoration shall be and constitute a
Special Assessment against such Lot, payable by the
Owner upon demand by the Corporation.

al)l garbage, trash and refuse shall be stored in
agpropriate containers 1ingside the Dwellin? Units
(Including garages) and shall be kept therein until
not earlier than sundown of the evening before
scheduled trash collection, Garbage, trash and
refuse shall be placed in sealed disposable plastic
bags or other containers approved by the Board for
gcheduled trash collection and shall be placed at
such locations for trash collection as are designated
by the Board,
Common Properties shall be used and enjoyéd only for
the purposes for which ‘they are designed and
intended, and shall be used subject to the rules and
requlations from time to tir» adopted by the Board.
Notwithstandlng anything to the contrary contained herein
or in the Articles or By-Laws, including but not limited to any
covenants and restrictions set forth herein or otherwise,
peclarant shall have, until the Applicable Date, the right to
use and maintain the Common Propertieé and any Lots and
Dwelling Units owned by Declarant and other portions £ the
Real Estate (other than individual Dwelling Onits and Lots
owned by Persons other than peclarant), all of such number and
size and at such locations as Declarant in its sole discretion
may determine, as Declarant may deem advisable or necessary in
{ts sole discretion to aid ia the construction and sale of Lots
and 9welling Units or Eor the conducting of any business or
activity attendant thereto, including, but not limited to,
nodel Dwelling Units, storage areas, construction yards, signs,
construction offices, sales offices, management offices and
busingss offices, Declaran” shall have the right to relocate
any or all of the sate from time to time as it deslres, At no
time shall any of such facilities so used or maintained by
peclarant be or beerwe part of the Common Properties, unless so

designated by Declarant, and Declarant ghall have the right to

remove the same from the Real Estate at any time.
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. ARTICLE XV

Amendment of Declaration

o e ——

Section 1. Generally. Except as otherwise provided in

this Declaration, amendments to this ODeclaration shall be
proposed and adopted in the following manner:

(a) Notice. MNotice of the subject matter of any proposed =
amendment shall be included in the notice of the

meeting at which the proposed amendment is to be
considered.

(b) Resolution. A resolution to adopt a proposed
amenament . may be proposed by the Board of Directors
or Owners having in the aggregate at least a majority
of t1e votes of all Owners.

{c) Meeting. ®he resolution concerning a proposed
amendient must be adopted by the designated vote at a
meeting duly called and held in accordance with the
provisions of the By-Laws,

{d) Adoption, Aany proposed amendment to this Declaration

must be approved during the first twenty years by a

vote Of the Owners to which not less than ninety .

percent (90%) of the votes of the Corporation are o

allocated and thereafter by seventy-five percent K

{75¢) of such Owners., The instrument of amendment .

must be signed by such Owners and recorded. In the

avent any Lot or Dwelling Unit is subject to a first

mortgage, the Mortgagee shall be nctified of the

meeting and the proposed amendment in the same manner

as an Owner if the Mortgagee has given prior notice

: of its mortgage interest to the Board of Directors in
. . accordance with the provisions hereof.

(e} Special Amendments. 8ixty~-Seven percent of
Mortgagees  required. Yo  amendment to  this

Declaration shall be adopted which changes the
provigions hereof which establish, provide for,
govern or regulate (1) the applicable share of an
Odwner's liability for the Common Expenses, oOr the
method of determining the same, (2) Article X1 of
ti.is Declaration with respect bty casualty insurance
to be maintained by the Corporation (3) Article XIII
of this Declaration with respect to reconstruction oz
repair of the Common Properties or Dweliling Units in . ’ =
the event of fire or any other casualty cor disaster, .
(4) establishment of the Architectural Review Board
and its functions, (%) voting rights, (6)
agsegssments, assessment llens ot subcrdination of
such lliens, (7) reserves for mainteanance, repair and
. - replacement of the Common Properties, (8) insurance
e and fidelity bonds, (9) rights to use of the Common
B Properties, (10) responsibility for maintenance and
repair of Common Properties aand the Dwelling Units,

{11) boundaries of any I or of the Common

Properties, (12) the interests of Owners in the

Common Properties, (13) the leasing of bwelling

Units, (14) imposition of any right of first refusal

or similar restriction on the right of 2 Lot Owner to

5 . sell, transfer or otierwise convey guch Lot or (15}
e the rights of mortgagees or insurers Or guarantors of
R £irst mortgages on Lots; without, in each and any of
guch circumstances the approval of mortgagaes (whose

mortgage interests have been made known to the Boatd

of Directors) holding mortgages on Lets which have at

jeast sizty-seven percent (673) of the vctes of Lots

o which are =ubject to mortgages, provided, » Mortgagee
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who receives written notlce of a proposed amandment
and does not deliver or mail a negative response to
the Secretary of the Board of Direcgtors within thirty
(30) daye of sald notice shall be deemed to have
approved the proposed amendment,

(£} Recording. Bach amendment to the Declaratioca shall
be executed by the President and Secraetary of the
Corporation_and shall be recorded in the offlice of
the Regorder oOf Marion County, Indiana, and such
amendment shull not become effective until 8o
recordad. P

Bection 2., \meng‘.ments by Declarant Only. Notwlithstanding

the foregoing or” anything elsewhere contained herein, the’

" Declarant shall have and hereby reserves the right and power -
acting alone and without the consent or upproval of the Owners,
the COrporation,_ the Beard of Directord, any Mortgagees »5: any
other Persén to amend or supplement this Declaration at any
t'i_me and from time to time if such amendment or supplement is

made (a) to .cbmp]y witﬁ' requirements of the Federal National

«hortgage ; As«o«:lation, the Goverament Nati.onél Mortgage

»Association, the i-‘ederal Home Loan Mortgage Corporation, tpe :
Department of Housxng and Urban Develooment, or any other' *
,govermenﬁa} agency or any other .public, quasbpublic or 'private_:.__ '

P

"j-:ﬁiantity which p»:fb ms (or may in the futme p&tful a) functions_

; "f‘similar to thoge cucrently petf;rmed by quch entities, {b}- fO"v‘f-

;:".4'.1:}‘7‘1. se my o..' sueh - agencies or entities ‘to make, purchage,‘_ﬂ
_f‘ééil, insute or gasirantee first ‘mortgages coverifgg ‘Lz-)ts'_ ?a‘nd
’...ﬁ%iell;ihg Units, () to brhg't'his Declaration int‘-.'c—:'ééxkpljia;xce»‘ .
‘ with any statutory tequi:ements or {d) to correct clerical or'

-typographical errors in. this Declaration ot any Exuibxt hereto

or any supplement or amendment thereto. In futherance of the
foregoing. a power coupled with an interest is hereby reserved
:and granted to the Declarant to vote in favor of, maKe, or

_consent to any amendments described in  this Section 2 on behalf

of each Owner a8 proxy ot gttorney—in-éact, as the casé may o J
be. Bach deed, 'mortgage, trust deed, other evidence of
-obligatiog or other instrument affecting a ﬁot or Dwelling
Uniti»a_ri& the acceptance thereof shall be deemed to be a grant
and acknowledgment of, and a cénsent to the reservation -of, the '

power to the Declarant to vote in favor of, make, éxecute and

83 iR o L
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3 .. racord any such amendments, The right of the Declarant to aot
) pursuant to rights reserved ox granted under *“his Saction 2
shali tarminate at such time as the Declarant + -longer holds

or conkrols title to any part or portion of the Real Bstate,
ARTICLE XVI

LD LA S

;o Aoceptance and Ratification
All .present and future Owners, Mortgagees, tenants and

cccupants of the ILots and Dwelling Units, and other Persons
claiming by, through or under them, shall ba subject .to and
~ghall comply with the provisions of this peclaration, the
Articles, the By-La%s and the rules and regulations as adopted

- . . by the Board of Directors, as each may be amended or

supplemented fror.. time to time. The acceptance of a dged of

conveyance or the act of occupancy of any Lot or Dwelling Unit

'._‘Deﬂlatatzon, th Articles, ._the_ By-Laws and rules - and

i regulai;ions, as each may be amaended or supplemented from éime'

-,are accepted “and ratified . by such Ownor.‘ tenant or

"uc’h provisions shall be’ covenants running

'intereat or estate in a Lot or Dtvelling Onit: or the Real

» 'stipulated at lengi:h in gach and every éeed,' conveyance,'
>'morbgage or lease thereof. aAll Pezsons who may own, oGoupy, -

,,,,,

- Real Estate in~ -any manner shall bhe subject to this Daclaratien,

applic'able thereto as each may be amended or '-';pplemenned from

a:

time Yo time. ‘ -
ARTICLE XVII

=

’ /Ne‘giigggga IR

Each Owner shall be’ .Liahle for- ti¢ expense  oOf any

maintenﬁnce, tepair or rﬁplacement repéﬂred necessary by' his

negligence or Dby that of. any member of his Eamily ot 'h,*,,,s,, 1

sha].l constitute an agreement that the p:ovisions of this

nd~ana Bna:l_ binc‘. any Person having at any time any. 'z

!Estate, all as thbugh such ovisions ware, recited, '.at:;d'j;."'

use, enjoy or control a Lot or Dwelling Unit ,0r any part of the"lf )

5 - the Articles, the By-Lawa, and the rules and regulations:‘

thelr guesta, amelcyees, agente, invitees ot 1eaeeea, to the 7 - |

axtent that such expense is nou ooverea by u*.e g;cceeda of .
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insurance carried by the chpor«.st,.on.' An Owner shau pay tre

use, misuge, occupancy ot abandonmmt of his Lot or Dy:glling

unlt or lts appurtenances or of the Ceommon Properties,

ARTICLE XVIII

Benefit and Enforcement
This Declaration and the Restrictions shall run with and
bind the Real Bstate for a term commencing on the date ‘this
Declaration is recorded in the office of . the Recorder of Mamon

County, Indiaia and éxpiring July 1, 2013, after which time,

ahd

' -this Daciaa:aticn, Declarant (ac long as Decla:ant "amains an

v.,q
= - . k)

remedies, at .law . or in equlty, available under applicable

Indiana law, with o without - proving any adtudl damages,
':emcwal ;ay due procees of any structure not in compliance with

and sha,ll bg entitled to recover reasonable attorneys’ fees and
the césts and expensps incurred as a :aqult t'nﬂreof. The
‘ Eailure or del.xy at any time of Declara'.t, H'e COrpo:ation, the
Owners, - or any ‘,dther Person entitled to enﬁorce this

Declaration and the Restrictions, to enforce any of the same

_right to euforce the gsame at any time or from time to time

the:eaftg;:-» o, an est’qprc‘. againat the enfm:cement Lhereof.

‘e

8360128

amount of any invreace in inauranqe p:emiums uccasioned by Ms

they shall be automatically extended for successive betiodé of - 3
ten (10) years each unless by vote of a ‘majority of ~the then
:Owners “of the Lots it i ggmed f-.n change this Declaratlon or :
the. Restrictions in whole or in part, or to ﬁézminate the same. v' .
“In . the -event.of a vio;.ation, “or tht;ntrued violation, of, .

any of the covenante, cohditions or restrictions set forth in'

: amer of any parﬁ"of the Real Estate), the Board, or anv Gwner )

sl 1Y ,ha\n t:hev right to enf.o:ce the c‘:evenants, condxtions and

restrictxons contaimsd herein and to pursue any and ail

‘including the “right to secure injunctivn relxef or secu_re‘

R ‘the’ covenants, . -"ondxtions and resnrictions- oontained herein, -

; shaal . no event be deemed a waiver of the same, or of the - ’
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Brilele KIX
Annexatinng
No additlonal real ‘estate may be annexed to the Real
Estate by the Jeclarant or made subject to this Declaration of
Covenanﬁs; “onditions and Restrictions at any time.
- ARTICLE XX
FHA and VA Approval

As 1ong as there .3 a Class B wembership in the
COrpcration, amendments of this Declarations pursuant to

article XV and conveyance of Common Properties pursuant to

-} Article III must receive the prior wcitten approval of FEA and.. .
" VAs

Miscellaneous

Section 1. -Cogts and Attorneys' Fees, 1In any proceeding.

‘ . a:iélng bécause of failure of an Owner to make any payments ;;
‘ "_required by this Declaration, the Articles or the By-Laws, or
"“f:to comply with any provision of this Declaration, the Articles,~‘
A?fthe By—Laws, “or the rules and regulations adopted pursuant: .
VAthepeto, as each may bé amended from time to time, the

'CorpofaEiOn ‘shall be entitled to recover its ‘cogts - and

reasonable attorneys' fees incurred in connection with such

‘ default or. fallure.

”'fgreateat extent pezmitted by law. :“\k j

3ection 2, Waivef.v No Owner may exempt himseif from

ltability for - his contribwtion tcward the Common Expenses by
T waiver of the use or enjogment of any of the Common Propertles

QL. by abandonment of his Lot or Dwelling Unit.

, ‘Bection 3. Severability 61ause. The 1nva11&1ty of - any
covenant, :est:iction, cond&tion, _limitation or othér'
: :prgvistqnb' of thia Declaration, the Atticles or the By-Laws .
,':f;pshall not 1mpait or affect 1ﬁ any mannet the validity/

'ff.anforceability or effect. of the rest of this Declaration, the'_
'Arucles ot &he By~Laws and eaah shall ‘be enfo:ceab}.e to t-.he.,-_"

3

- 849 t;_.on 4 P:oneuns. Aoy :eference to the | maaouline,.
ﬂeuiniﬁp ot ﬁevter gender herain shall, unless the context

“ R o gg; 69128
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slearly requires the contrary, be deemed to refer to and
"i{nclude all genders, Wotds in the singular shall include and
. refer to tha plural, and vice versa, ar approprlate.

Section 5., Interpretation., The captions and titles of

the vaiioue articles, sections, sub~sections, paragraphs and
subparagraphs of this Declaration are irserted herein for ease
and conveniaenca of raeference only and shall not be used as an
ald in interpreting or construing this Daclaration or any
lz, provision hereof.

IN WITNESS WHEREOF, - DONALD A. REED,- Declarant, = has

eweﬁ ted thib Declaration on the day and yeur f£irst herairabove

By@hl}

set Eorth.

Before me, a Notary Public in and for said CO\mty and

execution of the above and foregoing inatrument.

T:'.jf“ of ;f§2421ﬁkxv 4e/, 19&51

N

h ) ‘ Donaid A, Reed = . 7
. STATE OF INDIANA ) o
S ) 88: e
7 COUNTY OF MARION - ) oo PR

State, personally appeared Donald. A. Reed, who acknowledged the = .

' WITNESS "my hand and Notarial Seal thisﬁiﬁﬁ?ﬁ day

y €6mdlss n xy Lress I R

e -

'"”kﬁzrk, o Tl R




LEGAL DEECRIPTION

Part of the Northwest Quarter of Section 28, Township 16 North,
Range 5 East in Marion County, Btate of Indlana, being mote
partioularly desoribed as follows:

Commencing at tae northweat oorner of the aforementioned
quarter section; running thence South 00001'20" West (assumed
pearing being the datum for all subsequent bearings) upon and
along the west llne thereof a distance of 1606,360 feel; thence
runnlng thence WNorth 80000'00" Bast a distance of 250.000
feat; thence running North 00001'20" PRast a distance of
52,195 feet; thence running North 90900'00" Rast a distance
of 52.753 . feet, the point of beginning of the real eatate
described hereiny; thence continuing North 90900700 East a
distance of 836,000 feetp running thence North 00°900'00" Bast
a distance of 26.258 feet; thence North 90°00'00" East &
&istance of 199,361 feet, to -a point on the east line of the
west half of the aforementioned guarter section; running thence
South 00007'07" West upon and along the east line thereof. a
distance of 173.000 feet; running thence Bouth 90°00'00" West
a distance of 186.002 feet; running thence South 00000'00"
West a distance of 110.000 feet; running theuce 8outh
90000'00* West a distance of 431.290 feet; ruaning thence
North 00000'00" East a distsnce of. 56,077 feet; running
thence -South 90000°'00" West a distance of 11.710 feet;
ruining thence WNorth 00000'00" East a distance of 65.000
feet; - running thence South 99°00'00% West a distance 'of
140.000 feet; running thence South 00000'00" West a distance
of 133.000 feet; running thence South 90900'00" West' a
distance of 145.000 feet; running thence North 00000'00" East

.a distance of 133.000 feet; running thence 8South 9000¢ 00"

West a distance of 121.000 feet; running thence North:
00200'00" East a distance of 135.665 feet to the point rof
beginuing. ) : o

- Exhibit "Ar




DEDHAM DRIVE

Part of the Northwest Quarter of Bection 28, Township 16 Worth,
Range 5 Bast in Marion County, Indiana, being more particularly

described as follows:

Commencing at the Northwest corner of the aforementionad
Quarter Bection thence South 00 dagrees 01 minutes 20 seconds
West (Assumed Bearing being the datum for all subsequent
bearings) along the West 1line thereof 1606.360 feet; thence
North 90 degrees 00 minutes 00 seconds East 250,000 feeat;
thence North 00 degrees Ol minutesz 20 seconds East 52,195 feat;
thence North 90 degrees 00 minutes 00 seconds Bast 52.573 feet;

thence South 00 degrees. 00 minutes 00 seconds West 110,67 feet -
to the Beginning Puint; thence North 90 degre-5 00 minutes 6o

seconds. Bagt 849.00 feet; thence South 00 degré¢s 00 minutes 00
seconds West 25.00 feet; thence 3outh 20 degrees 00 minutes 00
ceconds West 349.00 feet to an Easterly line of an ingtegs and
egress easement recorded as Instrument #72-19666 in the Office

of the Recorder of Marion County, Indiana; thence North 00
degrees 00 minutes

or less,

HARWICH DRIVE

Part. of}thé Nortwest Quarter of Section 28, Townghip 16 North,

Range 5 East in Marion County, Indiana, being more particularly

. @ederibed as follows:

- ‘Commencing at the- Northwest cdrner of the aforementioned
- Quarter Section thence South 00 degrées 01 minutes 20 seconds
West (Assumed Bearing being the datum for all subsequent
‘bearings) along the West line thereof 1606.360 feet; thence

North - 80 degrees 00 minutes 00 seconds Eaat 250.000 feets
thence North 00 degrees 01 minutes 20 seconds East 52,195 feet;
thence. North 90 degrées 00 minutes 00 seconds East 52.753 feet;

.thence -8outh 00 degrees 00 minutes 00 ‘sesonds Weat 110,67 feet; .
"~ thence North 90 degrees 00 minutes 00 geconds East 849.00 feet -
: to "thé -Beginning Point; thence North 00 degrees 00 nminutes 00

seconds East 111,92 feet; thence North 90 degrees 00 minutes 00

seconds East 25.00 feet; thence South 00 degrees 00 minutes 00
seconds West 148,00 feet; thence South 90 degrees 00 minutes 00
seconds West 25.00 feet; thence North 00 degrees 00 minutes 00

- seconds East 36.08 feet to the Beginning Point, containing.

0.085 acres, more or less,

" EXEIBIT "B"

_ 00 seconds Eagt along said EBasterly iine-~
25,00 feet to the Beginning Point, containing 0.487 acres, more’




HUHTING'TON HEXOHTS HOMBOWHER'S ASSOCIATION, Ine.
Phase I

PULZS AND REGUIATIONS

AHENDING INGTRUMENT $03-£9128 in the 0ffice of the Racordar
of #Warion county, Indiana

Hey, 1993

1
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Sale and Loasinrs of Unita and
Anfor=zation .on vccupancy and
ownorahip

Children

Parking sveces aend. drives
Pote

Other conmon eres use
Nisosllaneous oonduct
Insurance obligations

Late assesaront fe» procedure

Waiver amendsont

sCopparison of Rulea and Ragulatione to By-Laws
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12
13
14 & 18
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GRSRN ARBAS
COMHON ARBAS

CHILDARN'E YERICLED

UHLXCBNBED VEHICLES
HOUBOWNER

RESYDENT

OFTION

DETTEAMRNT/
IMPROVEMERT

DBRINITIONS

All lawng and shrube

All properties maintelned by the
Assoclation i.0, oxtaoriors or
buildinga, lewns, streots,
ariveways, atc,

Tricyvclen, skote boords, big wheols,
roller skatas, scootry, go-karts,
WAagons.

Hopeds, off-road motorcycles,
all<terrain vehiclos,

Tha pergon who owns the house and
proparty.

The persun or family who cupreatly
lives in the house, whathar they rent
or owWn.

Upgrades to the basic floor plan paid
for by the originsl horerwnor.

Additionis} to unit aftsr oviginel
unit is built, paid for by originail/
subsequent homesownertis) i.s. daocks,
fences, edditiona)l windows,s atorn
doora, stc,

T
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PRBPACE

Ao condozminlum rooldents live in close proximity and
ehare in the uso of corxaon faoilities, the reslidente
right to do &5 he or she pleasoy nust yield to the
rules and regulations of the condoaminfus socioety.
These rules and regulationas serve to infeora
proopective residents of Huntington Helights nf fte
facilities, people, way of life, and the restrict-
tone vhich are desutgned to precorve and enhance the
banetits of condoriniua residoncy.

In 1986 Huntington Helghte was
oomabloted aa a condominiun comnunity. Our community
conafjets of 62 townhouses. All buildings are
situated on a site of approximately 5.0 aores and
have linited green apreas in the front and back.
There are no derglignatsd playgrounds or other aross
suiteble for children's activities.

J The Board of Diractore., under
its authority in the Declarations of Property Reginme
and of Easonments, Restrictions, Covenaats end
By~Laws, adopt the ruloe and regulations which
follow for the maintensnce, conservation, end
beautification of the Huntington Helghte
condominiume and for the hoalth, comfort, safevy,
ard genoral welfare of its residents effective
Hay 1, 1988, The President end Secretary of the
Huntington Hoighta Honeowner's Assscjation, lac.,
shall execute and record with the Harlen County,
Indiana, Recorder's Office & HNatice of Huntington
Heights Homeowner's Rules and Regulations. The
Board of Dirsctors ehall update the rules and
regulations by amended noticea.

A copy of the rules and regulations and Declaration
of Property Regime and of Hasement, Reastrictions,
Covenants, and By-Laws usy be cbtained from the
Managanant Company.

Thaxe Rules and Regulatliane were revisaed and anonded May i,
19903 by the following oosmittee appointed at the snnual
asoting held Decenmber 2, 1982,

Connmittee Nembers:

Rarbara Reyrolia/Chairxan

Valerie Cox

Dianpo Boekankasy

Jarone Jacobson

Kathryn 0. Oldhaa

Karen Jonas/Managemont Company representative




%Article X1, pase 29

ABTICLE X

BALE AND LEABING OP HUHTIRGTON HRIGHTS CORDOMINIUM UNITS

A, Bkats

AND INZFORMATION ON OCCUPANCY AND OWHERSH1P

Sale . Upon finalizing an agreement with a

potential purchasor, any unit oxner selling a lluntington
Heights unit shall furnish tho Ascocliation’a manajement
company with a acvatepent signed by thz prospective purchaser
conteining the following information:

1. Identifying the unit,

2. Nares of the seller.

3., Mspas of the purohasew.,

4. ﬁa?ac and agss of all persons who will oocupy the
unie,

5. ‘Tolophone nurber of the purchacer.

6+ Whather or rot tho purchaser #ill ocoupy or leage
the uptt.

7. Will etate that the purchxeer hes vsad the rules and
regulations and agreos to abida by sagne,

B. gratanant of Lesnins, Before a lessee ccouplea a unit, the

A
B.

owner shall fucnish the Assoniation’s aanagerent
company with a statement elgned by the ownar aund
prospective lesses ocontsdning the followiag
inforaation:

1. Identl_sing tho unit,

é. Nanes of tho leagor.

3. Names of the lossce.
4. Nazas and eges of all porsons who will occupy the
unit.

5. Talephone nusber of the lesses.

G, A copy of the aigned laeaze nuat bes furnished to the
Asmrociction's Mansgement Conpany.

7. Will state that the lessee has read the rules and
reagulations and agrees to abide by tho sare.

o lesses xay subiease any unit.

Tho Association shall have the right tc evict a tenant on
bahal® of the owner or in the event of violation of
Stete Law or tha condominiun Hylavs or the Rules and
Quicslines of the Associstlon. The tenant shall abide by
the Declaration, Bylaws and Rules and Guidelines of the
Ansociation.

The ovner shall be rosponsible for all a%torneye fees and
cozte incurred by the Aspociation as a result of any
violation of th: condominium Declasrstion, Bylewa or the
Rulao and Guidelines by the tenant, {rrespective of
wvhaether any sui¢ is instituted and the Aasociation may
levy a B8poclal Assesspant,




EB.

0. . Qagueap

Tho lsasing of a unit shell not rolieve an owner foom thy
payment of esseasnents or other obligatione and the ownes
shell remain personally reasponaible. 3n the event a
tensnt fails to comply with tho provieions of the
Daclaration, Bylave or Rules and Guidelinsas then, in
addition to all other remsdies whioh it may have, the
Asgociation ahall notify the owner end demend that the
sazo bo rezmedied through the ovner's efforts withia
thirty 130) daye after such notice,

I1f such violationie) is not remadied within thirty {30)
days, the owner shall ifazediately thereafter, &t his own
gost end expense, institute and prosecuts an sviotion
action mgeinst the tenont. If the ouner faile or rofuzos
to take cppropriate action, tho Acsociption muay proceed
and coamenco neceasaery eviction provesdings.

d 3 Bach unit owner or resident is
required to inform the Agsooiation's sanngesent
cowpany of any chsnge in name, oalling addrees, ov
telophono numbera at work and at home of occupants
within the unit. Telephono nugbera of ownars end
venidents will only be used in conneetion with the
zaintenance and operation of the property and in
onforceasnt of the rules and regulations.

i




SHTICLE 11
eAvtinle XV, page 38 & 39 (g} (f) (¥)
CHILDREN
A Asvlt Resconaibility. Homeowners or tho Jlcacee are

roéponliblo ftor vthe conduct and actions of minor children
end their childranis) guosts.

D,  ghildren's Veohialesa. Children’s vehicles are prohibited in
the parking aress of Huntington Heights condoniniuma. Thexd
ttonp will not be used in & manaor causing & oulaance or '
dsnger to wogddents and ohould net be lelt unattendad.
Bioycles £ay not be left cuteids vhen uot in uae and ehould be
storsd inzide the unit. Questis) are alao subject to theas
rvulze, Bloyclos will not be riddan or perked in groen
sreas. Tha privilege to use a tvo wheeled bloycle on Hunt~
tngton Hel¢hta propsviy mcy bs revoked by the Boavrd for non-
" compliance uith this rulo.

Bicyclen or other vehlclos pidden on Runtington Halghts
atreats are at your own risk.

C.  Plar Agtivity. Children may not play on tho parking aress or
driveways. Children pay only play in the graen areed divectly
in front of or divectiy bahind the unit in whioh they live or
are A guest. Clipbing over or under fences is prohibited.
Children's play shall not involve neiso over a conversational
iovel, or &ny disruption of the s0d or lendsosplug.
Diasiloved activities in cozmen areaz inoclude but are not
limpited to:

horsushoes beseball
vollsy ball softball
badeinton saccar
lavn darts football
tennis firewarks

D. Cusley. All children under 16 years of age and not
sccompanied by an edult ape not alloved on common or greon
aveas after 10:30 PN lcoal time.

B, QSher. Childven sre subject to all rules and radulations
within this document. The Board way prohibit tho presence
of offending children in the copson or grech aroeas.
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ARTICLE 111

SAprticle XIV, page 30 (k)

A,

8.

C.

D‘

PARKING OPACZ8 AND DRIVESB

v . Romesowners @ay park their vehicles in
their garage, driveway, at the wcet end, or oast aress as
provided on Dednan Drive. Homeovners are encouraged to park
their moter vehicles insido thelr garages.

PASKIHG ON TUE STRREY 18 PROHIBITED

Quast Packing, Guostis) will bds required to park in any
available host or hostess parking spsce. They usy park on the
South aide of the streat, when necoessary.

PARKING O¥ THR NORTH BJDR OF T&S S5TRBART I8 PRONIBITED

Tyva_of Vehiolan. Unlicensed vehicles ara prohibited in the
Huntington Helghto ocomkon and green sreas. All vehisles
parked at Huntington Heights shall be for personal end family
uso. Vehicles prohibitsd froa parking at Huntington Helghts,
inolude but are not lioited to:

1. oozmarcial vehicles

2. campars

3, reoreational vehicles

4. trailers

5. nobile howmes

6. boats

7 catararans

Hoving vehicles engaged in a bons fide move, within a
reagonable amount of time, are exsppt from this sule. Onc
oight or wsokend guestis) iz also eoxeapt from thim rule ss
long as guestis) do not drive unlicensad vehicles.

Operative Yzhiclesn. Only veniclee with current licenpes say
bu parked at Huntington Heights. Inoperative vehloles with
f1st tirse shall not remain on the Huntington Hoighto prenmise
in that condition for wore than 24 houra. Btorage of vehicles
is no% allowed. A store3 vehiole is a vehicle that is not
ussd for transportation of a Huntington Haighta resident on &
fraquent basis.

Use_and Care of Vahicles, Hotor vehicles shall not excoed
the 15 m.p.h. apeed 2imit and shall obay all traffic signe on
the premise. Horn blowing, rapid acceleratior, and screeching
of tires ars prohibited in all areas of Huntington Hoights.
011 changes, fiushing of radiatoro, and cther repair vork on
gotor vohicles is prohibited in all outsids arees of
Huntington Heighta. Vehicles shall bo intact and free cof
large arsas of rust or improper finich. Vehicles in unsightly
condition sre prohibltad, YHotoroycles ars to follow the same
rules os passenger cars and light trucks. Hotorcyolcs uay
not be driven on eidowalks, in the green areas, parked onh
porches or started in garages.
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f. Touing. The board, its azants, and/or the managsement company
may have any vebicle violatini these rules toved from the

promises and stored at the expense of the vehicle owner.

ARTICLE 1V
®PArticle XIV, pago 39 (e}

PETS

A, P.rita, No pats may Ls kept unless authorized by the Board

of Directovs. The only pernissible peta are doss, cats,

Rerbils, hamaters, caged birds, and aquariun fieh,

By Lieis. No nora than tvwo tots are allowed por unlt. If o

unit contains tvo peta, n2jther pet should weigh over 18
pounds, No pet weighing over 30 pounds is allowed in

Huntington Heighta. Rosidents with pote that excved thes
lim{tations at the time the rulas are socspted, may Keep

e

their pote., But s pot pernit must gtill ba obtained, and

any pete acquired after the ccceptance date nust foliow the

siated rulen.

C.  Disturbance or Nuissnca. If any pet is creating a nuisence,

cousing a disturbance, or damages comzon/grosn arces, ite
owner can be ordersd by the Board and/or the managoment
cozpany to romove tha offending pet fron the premises at
the owner's expensge.

D.  Pete Outsids Their Upjts.
corrind at all times whon outaide and shall not be left
upattonded., Pots must not be ellowed to wet on any plant
tife, vehiclosm, or structurs on the property, Pot owhors
wust plok vp their pet's feoes lomcdiately after deposit

Pots ehall be on a leash or

by the pet. In no event shell a pet be tied or staked in

apy groen area.

B. fisgponaibility. Any resident housing a pet assumes full
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responnibility and liability for personal injury or property
dansge caused by the pet. The Assogiation, nanageneut

company, thair agontn, and employeos are not responsible for
any liability arising frov alloving the pet to reside opr use

the comnon sreas within Huntington Heights.

. Penslty. If three complaints are recaived or a pet, the Boavrd

atd/or the managomwent cooppany will have tho right to leve o
fine. The fine will be detevmined on an individuel baois by

the Bosrd based on the natura of the vioclation.
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ARTICLE Vv

sApticle NIV, page 38-39-40 ic) (d) (g) tj) (o)

OTHBER COHHOR ARBA USB

Pasandgoa. Sidevalks. entrances. and drivewayvs are not to
be obetructed or used tor any other pugpose theo cntering or
leaving ths prenises.

Oreon ALCas. No litter or personal proverty chall be loft in
this area, Nothing phall be done in thie aresa which ts
detrigontal to the plant life or sod. Activitios prohibited
in these areas include but are not linited to:

horseshoos bameball
volley ball softball
badninton noccer
lawn darte football
tennis fireviorke

Residents should not plant, landucaps, fertilize, pruns, or
alter the green aroas without the conasent of the Board.
tlovever, residents nay besutify the porimeters of thelr own
units with flowers, plantings. or shrubs provided thet eny
homeownern within their building do not objece., Thene
besutifications are aleo subject to the approval or dias-
approval of tho Board of Directors. In the event the

Boord dionpproves, the area shall be retucrned to the state
orderod by the Hoard at tre owners expense.

i r., No articlss may be sheken or hung from
patios, fcaces or windevs and no clotheslines are permiteved.
No person or pet shall climdb over, dig under, sit upon, or
daasags any fence oy wall in Huntington Yolghts., Additions lo
the exterior of a building are not allowed without the written
consent of the Board of Directors. Additions include but are
not iimited to:

alterations extensions

fencing snclosure of pakios
entennae avning

dacks shutter

cCaAnoPy storn windowe

storn doors

The Board of Directors will adopt guidelines and standards for
such additions.

Firvewood must be stacked on patio or deck areas not on green
areas., Any other method of stacking wood must be approved by
The Board.,
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sArticle XIV pege 18 & 10 le) fon

E.

ARTICLE V1

MISCELLANEOUS CONDUCT

Nosae ] Londuct. No regident or
his/her offillates shall make any noise which may disturd

or anpoy other rasidonts of tho condominium or psrait actions
that iatecfars with the righte, comforts, or conventence of
other rasidento. Reeidents oay not oparate any sounde-
producing instrument, |radio, atereo, televisien, mumical
inztrunent, vehicle radio or storco) above conversational
lovnl outdoorn oy indoors at tho volume that can bo hoard
through common or outside walla. No residont may give vooce:
or inastrumental lessons within Huntington Hoights.

f 12 burglar slarme are installed, at
lecst one neighbor must be given a key and instructions on
turning the eleyn off. The Board can requezt the removal of
any alarme that repcatedly gound off. Burglar alsras nust be
ragiastered with the management coapany.

cleaniiness. Every resident gust keep his or her unit and
iinpited common area clean and sanitary., MNo resident chall do
anything which dotracts from the cloaniinean or ganitation of
the common or dreeh areas, Littering s not permittod at
Huntington Heighta.

jaints ox St . . Coaplaints or suggestions should
be nade in writing and malled to the supervisory staff of the
sspnagenent conpany. Complaints not aected ubea ip a

satisfectory manner within a reasonable amount of tire should
be sont, in writing, to the President of the Hoxeowner's
Agsnciation.

poclexation and By-Lawa. These rules and regulations are
supplemental to thoae contained in the Declaration and Sy-
Lawa.,

(usst{gl. All cesidonts are recponaible for the actions of
their guesta and have the duty to see that guestis) obey
these vules =iud regulations.

<Up. Trash ia collected once & week and the day
is subject to change. Residents should place thelr refuse in
strong plastic bags, at leant 3 @il. thickness, with tiea and
get thes by the driveway, Trash way be set out in the
ovening, after 6 PM of the day prior to the scheduled pickup.
»ash containers munt be kept inside unit/garage.

It is the sesponsibility of each resident to maks sure his
vragh is preperly collected and disposed. If the trash
collacvor fails to sather ali of an individusi’'s trash., such
individual must nake appropriste arrangemsnts for ltva
disposition., Such trash shalil not bo permitted to remsin

at the trash pickup site.
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ARTICLE Vil
eicticlo RIX, page 36, seotion 6

INBURANCE

A All buildings arse insured under a group zeaster policy in an
soount sufficient to cover the full replacement cest of sny
repelr or roconstruction work in the avent of daeago,
daootruction, logs by firve, or certein othor hasards., This
aleo includes e broad fora of public liabiligy, covering
all common areas and damage or injury oceused by the
negligenos of tho Association or any of its sgents.

B. Pramiums for all such insurance, exoluding individual
condoainjuns, shall be common sxponse.

c. This insurance covers only tha exterior of the units, Bach
owner ia responsible for porscoal contants insursace,
pereoas) liability insurance and any other covecrago which
thka owner may dose appropriste or dozirable.

Osvnors are responeible for all maintenance and repairs within
their own condoxinium. Such repairs and upkeep inocludo, but
axe not licited to internal weater lines, susp pumps,; plumbing,
clectrical lines, applianceos, gas lines, teolephonss, air
condltioniug/hoating units, otoras doors, door locks/hardware,
petio door glass & screen, window glass & sorsens and 8ll
other accessories, damsges that may result from exterior
problama (1.6, shingle problesms, zusp pusp discharges, water
apigotu, etc), bettormsnta/isprovesents balonging to ths
owner,

The owner should have sufficient insurance to cover any dsmage
to tho interlor of tho their condominium unit,
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ARTICLE VIl
sArtiolo X, page 21-27

LATB ASORHSHENT FBE PROCKDURR

vherean, Article V, Section 6 of the Dsclarastion of Covenanta.
conditions and Restrictions of the Code of By-Laua states "The
Board of Directors shall be the govarning body of the Corporation
repranenting all the Ownovs" and

Whereas, Article V, Section-7 of the Doclarstion of Covenants,
Conditions and Restrictions of the Code of By~lLaws states "The
Board of Directors shall have such powors as are rocasoncble and
necogeary te acconplish the performance of their dutios. These
powsrs Lnolude, but are not limited to."

{c} “"to omploy legal ooungel, architects, ocontractors.
agcountants and others as in the judgment of the Beard of Directors
aky be necesoary and desirable in connuction with the business end
affairs of the Corporution’ and

1g) “to promulgate, adopt, revige, amend and alter from time
to time auych additional rules and regulations with raapect to une,
occupancy, operation and onjoyment of the Real Bstate and the
Common Properties (in addition to those get forth In this
peclaration) as the Board, in its discretion, deeme necessary or
advisable} provided., however., that copies of any such additional
rulea and requlations so adopted by the Board shall be promptly
dalivered to all Owners" and

Whevreas the Board of Hanagers has esstablished a policy regarding
tate Payments and. the following procedurss will bs implonented in
the collection of homcowners' reguler assoswmonts beginning April
1, 1988,

1. Assezsmante fees ere due in the office of the Hanagenent
Company on the firat day of each month.

2, Late notices will be sent on the 10th day of the month, A
$10.00 charge (amended 4-1-89 frem $25.00) will be added to the
account the 165th day of the sonth, and on the 15th da; of each
gonth thereafter until the account is in coapliance,

3. When o maintenance fese becomes 60 days past due a clalm will be
filed in Small Claims Court, and all filing fees and any Court
costs will be charged to the delinquent Owners.

4. There will be s $15.00 charde (also umended 4~1-89 frea $26.00)
for checks returned as a result of non-sufficisnt funds.
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ARTICLB IX
WAIVER AMENDMENT

A, Halver. The failure of tho Board or managemgnt comupany to
enforca any rule or regulation will not waive its right to do
s0 during thc continuonce or rooccucrence of 6aid violatdion.

8. Amandrant. The Board roscrves ths right to amand, modify,
or tepshsl any of these rules and reguintions o to adopt
supplemantsl rules and regulations when nocessary.

Adoptsd by the Runtington Heighes Eonsowner's
Associstien Doazd of Directors on Mayyl, 1986.

2
Calrrce. G -
ERX X BTIY B
President Vice Preaident
~
- . . , \/‘-‘ /
\@WN—W%,‘ / e
/ CRRTETING CORCORAN” GRRY KX
gecratvary, D{rector . Treasureg Dueaeorg ] E
g 3 2
=25
éfé :Egz Eg é 5555 @ -
. EV-h o
3 g pe- =]
HER . ﬁ - o
director == 3
R 2
STATE OFP INDIARA } <
) &8

COUNTY OF MARION )

Defora xe, & Notary Public in agd £ nty and
gtate parsonally appaared Valerie c:i?"ﬁ%ﬁ%;eggﬂ y’ Gary
Pascrillo and Cheryl A. Parker, who acknovledged the
execution of the foregyoing "Huntington Eeights Homsowner's
Asgociation, Inc. Raules and Regulstion®, and vho having been
duly sworn, under the panaltias of parjury, stated the tke

facte and matterg tharain sat forcth are trua end corres .
Witness riy hand and Not ,

1588,

My Comwissclon gSxpirest
4/18/1992
My County fo Rosidence: Marion
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ARTICLE 1IX
ANBNDMENTS
Those amendments to the rules and regulaticna have boen adoptod by

the Huntington lieights Homeowner's Associgtion Board of Directors
on May 1, 1983,

Debgie Turner D

Perre
Prasident Vice President
Yalur § Bestesn Doattoe
Valerie Cox U ’ Barbara Reynold
Secretary Treaguror
_g;%?“m;é:::landﬂ\
Jar&ne Jacobao
Member-at-larg Nenbor-at~large

STATE OF INDIANA )
)} 88:
COUNTY OF HARION )

Before me, a Notary Public in and for anid County and Stato
personally appssred Debbie Turner, David Ferrer, Valeric Cox,
Barbars Roynolds, Jerone Jacobeson who acknowlodged the sxecution of
the foregoing "Huntingtoa Heights Homeowner's assoociation, Ine.
Rules and Regulation”, and who having been duly sworn, under the
penalties of perjury, stated that the facto and mattevs therein sst

forth ere true and correct.
¥ 1 thie_ % _aay of@ﬂié
oL

Witness ay haeﬁ and Not

1983,

E L ' " 4 W | e
G. Oldham, Notary Publie

Hy Commission Expires:

My County of Retidence: Harion
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