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CROSS REFERENCE FILED

PLAT COVEHANYS AND RESTRICTIONS

EUNTINGTON RIDOR HMAY 29 1992
8E PIKE TOWNSHIP
SECTION 2 Als

undersigned, DAVIS PINANCIAL INVESBTHMENTS IIX, L.P., an
Indiana limited partpership (the "Developer”), is the Owner of
the real estate wore specifically described 4in RBxhibit “A"
attached hereto (the "Real Bstate"). The Developer is
congurrently platting and subdivié.ng the Real Estate as shown on
the plat ¢£or Huntington Ridge, Section Two, which is filed of
revord 92~ A 22, 1992, in the office of the Recorder of
Harion ~County, (the "Plat") and desires in tLe Plat ¢to
subject the Real Estate to the provisions of these Plat Covenants
and Restrictions. The subdivision created by the Plat (ths
"Subdivision") 4is teo bae known and designated as "Huntingtun
Ridge". In addition to the covenants and restrictions hereinafter
set forth, the Real Estate is also subject to those vovenants and
restrioctions ocontained 4in the Declaration of Covenants,
Conditions and Restrictions of Huntington, dated Seoptember 12,
1991 and recorded oa September 17, 1991 as Instrument No. 91-
95177, in the office of the Recorder of Harion County, Indiana,
as the same may be amended or supplemented from time to time as
therein provided (the "Declaration"), end to tho rights, powers,
duties and obligations 2« the Huntington Community Assouiation,
Inc. {the "Asnoclation”), set forth in the Declaration. If there
is ony irreconcilable conflict between any of the covenantes and
vestrictions oonteined herein and any of the covenants and
restrictions contained 4n the Declaration, the covenants and
veutrictions contained 4in the Declaration shall govern and
control, but only %o the extent of the irreconcilable conflict,
it being the intent hersof that all covenants and restrxictions
contained herein shall be applicable to the Real Estate to the
fullest extent possible. Capitalized terms used herein shall
have the same meaning as given in the Declaration. :

In order to provide adequate protection to all present and
future Owners of lLots or Residenus Units in the Smbdivision, the
following ocovenants and restriotions, in addition to those set
:o:t: in the Declaration, are hereby imposed upon the Real

state:

1. PUBLIC RIGHT OF WAY. The rights-of-way of the streets
as shown on Ehe Plat, Lf not heretofora dedicated to theX public,,
are hereby dadicated to the publiu for use as a public Q}ghtgyﬂén
way. es = o

; Lt o X 5

2. COMMON AREAS. Thers are areas'qf ground on H§RE Riatl
marked “"Common Area”. Developer hereby declares, cre@% $ Mandn
grants a non-exclusive easemepXin: fayor v& each Owner -£& s£hef)
use and enjoyment of the Common Aredig,  #ub aﬁgﬂ¢o the cqﬁditgﬁnau
and restrictions contained in thegﬂﬁﬁ{a oh . o ¥ 4
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3, UTILITY, DRAINAGE AND SEWER ERSEMENTS. There are arecs
of ground on Eﬁl Flat marke? "UtiIlEy Easements, Drainage
Easements and Bswer Eassements", either separately or n
combination. The Utility Easements axe hexshy oreated and
resexved for the use of all public utility companice (not
irsluding transportation companies), governmental agencies and
tha Association for esccess to and ionstallation, maintenance,
repair or romoval of poles, mains, ducts, drain¢, lines, wires,
cables and other equipment and facilities for the furnishing of
utility services, inocluding cable television services. The
Drainage Easements are hersby oreated and reserved for (i) the
use of Developer during tbe “Development Perxiod"” (as vuch term is
defined in the Decloration) for access to and installation,
repair or removal of a drainage system, either by surface
drainage or appropriate undeyground installations, for the Real
Eetate and adjolning property and (ii) the use of the
Aspocliation and the Department of Public Works of the City of
Indianapolis for accvess +o and maintenance, vrepair and
replacement of such drainage system. The owner of any Lot in the
Bubdivision subject &tv a Drainage Easement, including any
builder, shall be required to keep the portion of said Drainage
Easement on his Lot free from obstructions so that the storm
water dreinage will be unimpeded and will not be c¢hanged or
altered without a permit froam the Department of Public Works and
prior written approval of the Developer. The Bewer Easement. axe
hereby oreated and reserved for the use of the DNepartment of
Public Works and, during the Development Period, for the use of
Daveloper for access to and A4installation, wrepair, removal
replacement or maintecance of an underground storm and sanitary
pewar syetem. The delineation of the Utility, Drainage and
Bower Easemont areass on the Plat shall not be deemed a limitation
on the rights of any entity for whose use any such easement is
orented and reserved to go on any Lot subject to such easement
hamporaril{ to the extent reasonably necassary for the exercise
of the yrights granted to it by this Paragraph 3, Except a®
installed by Developer or installed as provided above, no
structures or improvements, including without limitation decks,
patios, fences, walkways or landscaping, shall be eredted or
maintained upon said easements.

é¢. LPNDSCAPE ERSEMENTB, Thexe are areas of ground on the
plat marked ~Lanscape Easements" which are hereby oreated and
resorved; (i) for the use of the Dueveloper during the
Development Pericd for access to and ¢the 4installation,
maintenance and replacement of follage, landscaping, sereening
matexials and othe:r improvemeants and (ii) for the use of the
Association for access to and the installation, maintenance and
raplacement of follage, landscaping, sreeening materials and
other imporovements. Bxvept as installed by Developer or
installed and maintained by the Association or with the prior
written consent of the Architectural Review Committeeo, no
structure or improvements, maintained in or upon saild Laudscape
Eagements,
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5. LANDSCAPE PREGERVATION EASEMENTS. There axe areas of
ground on Gthe Plat iavked "Landscape Preservation Easements®.
Developer hereby creates and reserves the Landscape Preservation
Bagoments for the preservation of the traes, husues, shrubbory
snd other vegetation in such areas in theiy natural unimproved
state. No structures or improvements shall he erected or
maintained within or upon such Landscaps Preservation Basements
without the prior written Jonsent of the Architectural Revisw
Committoe. Ho living trees, bushes, ehrubbery or other
vegetation shall be removed from any Landscape Preservation
Basement except (a) by public utility companies, goveramental
agencies, Developer, the Department of Public Works of the citg
of indisnapolis or the Association in connection with suc
entity’s use of the Utility, Draipage or Sewer Easements as
herein permitted; or (b) by Developar (or any entity ralated to
Developer) in connection with the development of the Real Estate.

6. LAKR EASEMENTS. There ave areas of ground gn the plat
marhed "Lako Emsements”. BSuch Lake Easoments are hereby aroated
and reserved: (a) for the use and enjoyment of the Ownecrs,
subject to the rights of the Association to promulgste reasonable
rules and regulations (not inconsistent with the provisions of
the Plat or the Declarstion) governing such use and eunjoyment;
and (b) for the use of the Daveloper f£or access to and
conntruction, maintenarce and contrxol of rotention and detention
ponds or lakes and the installation, vepair and replacement of
improvements and vegetation thereon. Bxcept as installed by
Developer or installed and maintained by the Association, no
improvements, including without limitation plers, decks,
walkways, patios and fences, shall be ereucted or maintained upon
any Lake Easements.

7. BUYLDING LOCATION = FROHT BACE AND S8IDE YARD
REQUIREMENTS. Bullding Iines and huiiding setback ~lines ~are
estabiished on the Plat. No building shall be erected or
maintained between said setback lines and the £xont, reay or
side lot line (as the case may be) of a Lot. The sotback lines
may vary io depth in excess of the minimum as dosignated on the
Plat. BExcept as cotherwise shown on the Plat, the minimum £ront
yard set back shall he tw.oty-five (25) feet. Bxcept as otherwiass
shown on the Plat, the minimum rear yard setback shall be twenty
(20) feet. The minimum side yard set back shall be six and one-
half (6 1/2) feek, provided that with the prior written consent
of Developer such side yard set back may be reduced to less than
6 1/2 feet but in no event to lesa than fiva (5) feot. In any
cage, the minimum aggregate side yard between residences shalli be
thirteen (13) feet.

8. RESIDENTIAL UNIT BIZE AND OTHER REQUIREMENTS. Ho
residence donctructed on A Lot phall bave iess thag nine undred

(9C0) square £feat of total floor area, enclusive of garagoes,
carports and open vorches. The minimum main (first £loor) living
area of any building higher than one story shall bs six hundred
sixty (660) square feet. Each residence Unit shall include an

==
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attached two-oar (or larger) enclosed garage. The portion of the
total area of any Lot that is covered by the residential dwellin
{including any sttached residential accesso hullding; shall no
oxcead thirty-five percent (35%), The maximum height of any
residentisl dwselling cons.ructed on a lot shall be &hirty-five
(38) feet. The maximum height of any residentisl acocessory
building shall be twenty (20) feet.

9. RESIDEWTIAL UNIT USE. All Tots in the Bubdivision shall
be used solely for residential purposes. Ho business building
shall he erected on any lot, and no business may be condvoted on
any part thergof. No building shall be srected, laced or
poermittad %o remain on any Lot other than one detavhed single-
family residence unot to exceed two stories in height and
permanantly attashed residential accessory buildings. Any
gaxnge, tocl shed, storage building or any other attached
building erected or used as an accessory building tc a resideice
shall be of a permanent type of construction and shall conform to
the general architecture and apprearance of such residence,

10. ACCESSORY AND TEMPORARY BUILDINGS. No trailers, shacks,
outhouses or detached or unenclosed storage sheds, tool sheds or
aceaasoxi buildings of any kind shall be erected or situated on
any Lot in the Subdivision, except that used by the Developsr or
by a bullder during the construction of a resi“ential bu.lding on
the property, which temporary construction structures shall be
rvemoved upon completion of coustruction of the Subdivision or
building, as the case may be.

11. TEMPORARY RESIDENCE. No trailer, camper, motor honme,
truck, shack, tent, boat, recreational vehicle, basement, garage
or outbuilding may be used at any time as a residence, temporary
or permanent; nor may any structure of a temporary character he
usad as a respidence,

12. NUISANCES. No domestic animals raised for commevsial
purposes and no farm animals or fowl shall be kept or permitted
on any Lot. Mo noxlious, unlawful or otherwise ¢ _fensive activity
shall bo carried out on any Lot, nor shall anything be dons
thereon which may be or may become a serious anncyance or
nuisance to the neighborhood.

13. VEHICLE PARKING. Mo camper, motor home, truuk, trailer,
boat, snowmcbile or othexr recreational vehicle of any kind may be
stored on any Lot in open public view. No vekicles of any Xkind
may oe put up on blocks or jacks to accommodate car repair on a
Lot unless such repairs are done in ¢the garage. Disabled
vehiclec shall not be nllowsd to remain im open public view.

14, BIGNB. No sign of may kind shall be displayed to the
public view on any Lot, except that one sign of not more tham six
(6) square feet may be displayed at any time for the purpose of

=
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advertising ¢ property <(or sale, and uxcept that Dsveloper und
ite affillates and designees, inoluding the builders, may use
laxger signs during the sale and development of the SBubdivisien.

15, MAILBOXES. All mailbuxes and rveplacement mailboxes
shall be uniform and shall confons to the stendards set forth by
the Architectural Review Committeas.

16. GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposeal
will be on en individual basis, lot by lot. The community shall
not ocontain dumpsters or other forms of general oxr comson trash
soowsulation aexcept to facilitate development and house
conetruotion. No Lot shall bo used or maintained as a dumping

round for trash. Rubbish, garage and other waste .all be kept
n sanitary contaipers., All equipment for storage or disposal of
such materials shall be kept clean and shall not bhe storad on any
Lot in open public view., Neo rubbish, garbage or other waste
shall be allowed to accumulate on any Lot. No homeowner or
ocoupant of a Lot shall burn or bury any garbage or refuse.

17. BTORAGE TANKS., No gas, olil or other storage tanks
shall ba instailed om cny Lok, !

18. WAYER BSUPPLY AND SEWAGE SYSTEMS. No private or semi-
privates water supply or sewage disposal system may be located
upon any Lot. Mo septic tank, absorption field or similar method
of sewage dieposal shall be located or zomstructed on any Lot.

19, DITCEES AND BSWALES. All owners, 4including builders,
shall keap unobstructed and I» good maintanance and repair all
open storm water drainage ditches and swales which may be located
on their respective Lots.

20. PDRIVEWAYS. EBach driveway in the Subdivision shall be of
coporete or asphalt material.

21. JANTENHA AND SATELLITE DISHES. No outzida antennas or
satellite dishes shall bo permitted in the Subdivision.

22. AWNINGS. No metsl, fiberglass, canvas or similar tygo
material Bwnings or patio covers shall be permitted ia the
Bubdivision, except that a bullder may utilize a ocanvas or
similar type material awning on its model home sales center in
the Bubdivision.

23. FBNCING. No fence shall be erected on or along any Lot
line, nor on any Lot, the purposes or result of which will be ¢to
ohatruct reasonable vision, light or air. AJ] fences shall be
kept in good repair and erected 3o as to enclose the property and
decorate the same without unreasonable hindranve or obstruction
to any othex property. Any fencing permitted ta be used in the
Subdivision must be wooden or black vinyl coated chain link and

.
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shail not be higher than six (6) £eet. Uncoated chain 1link
fencing 4is prohibitsd., Ko fencing shall extend forwerd of the
furthast back front corner of tha residence. All fencing wstyle,
color, lonation and height shall be generally concistent within
the Subdivision and shall he subiset to prior written approval of
the Architectural Review Committes.

24. BWIMMING POOLS. Ho above-ground swimming pools shall
permitted In tlie Subdivision.

25. BOLAR PANELS. No solar heat panels shall be permitited
on roofs of any structures in the Subdivision. All such panels
shall be enclesed within fenced axeas and shall be concealed from
the view of neighboring Lots, common areas and the streets.

26. QUTSIDE LIGHTING. Except as otherwise approved by the
Daevelopezr in connection with a builder’s model Lome sales center,
all outside lighting contained ia or with respect to the
Subdivision shall be of an ornamontal nature compatible with the
architecture of the project and shall provide for projection of
light so as not to create a glare, distraction or nuisance to
nth?r property owners inm the vicinity of or adjacent to the
project,

27, BITE OBSTRUCTIONS. No fonce, wall, hedge or shrub
planting which obstrunts sight lines at elevations between &we
+) and nine (9) feel above the street shall be placed or
germitted to remain on any corner lot within the triangular area
formed by the street property lines and a line connecting points
twant{-f ve (25) feat from the intersection of said street lines,
ox n the case of a rounded property corxner, from the
intersection of the street lines extended. The pame sight-line
limitations shall apply to any Lot within ten (10) feet from the
intersection of a street line with the edye of a driveway
pavement or allay lne. No tree shall be permitted to rzemain
within such distances of such intersections unless the foliage
line is maintained at a sufficient height to prevent obstruction
of such sight lines.

28. VICLATION., Violation or threatened viclation of theue
covenants and restrictions shall be grounds for an action by the
Daveloper, the Asscoiation or sny persom or eantity having any
right, title or interest in the Real Estate, and all persons or
entities olaiming under them, against the porson or entity
violating or threatening to wviclate any such ocovenants or
restrictions. »Available relief in any such action shall 4include
recovery of damages for such violation, injunctive relief against
any such violation or threatened viclation, declaratory relief
and the recovery of costs and attorneys reasonable fees incurred
by any party successfully onforcing these covenants and
restrictions; provided, however, that neither the Developer nor
the Association shall bhe liable for damages of any kind teo aaw
person for failing to enforce such covenants or restrictions.

-§-
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29, METROPOLITAN DEVELOPMENT COMMISSION, The Metropolitan
Development Commission, 1ts successors anJd assigns shall have no
right, power oxr authority to enforce any covenants, restrictions
or other limitations contained hexein other than those wovenants,
restrictions or limitations that o:prolllx run in faver of the
Hetropolitan D-volognant Commission) provided that nothing herein
shall be oconstrued to pravent the MHetropolitan Development
Commimsion from enforoing any provisions of %he Subdivision
Control Ordinance, 58-AR0-3, as amended, ox an cosditions
attached to approval of the Plat by the Plat Committee.

30, AMENDMENT, These covenants and restrictions amy ba
amended at any EIE* by the then owners of at least sixty-seven

exrcent (67%) of the Lots in all Bubdivisions which are now or

ereafter made pubject to and aanexed ¢o the Declaration;
provided, howaver, that wuntil all of the JXo:s in such
Subdivisions have been sold by Developer, any such amenument
shall require the prior writtem approval of Develuper. Each such
amendnent shall be evidenced by a written instrument, signed by
the Owner or Owners concurring therein, which iLastrument sball
sat forth facts sufficient to indicate ocompliance with this
paragraph and shall be recorded in the nffice of the Recorder of
Marion County, Indiana. No amendment which adversely affacts the
rights of a public utility shall be effective with rospect to
such public utility without its written oconsent thereie. HNeo
amendment which 4is contrary to a zoning commitment shall be
effective without the written approval of the affected adjacent
homeowmers Bssoclatiens designated by the Department of
Hetropolitaan Development.

31, TERM. The forsgoing plat covenants and restrictions,
as the same may be amended from tima to time, shall run with *%he

land and shall be binding upon all pcrsons or entities from time

to time having any right, title or interest in the Real Bstate

and on all persons or entities claiming wunder them, wuntil.
December 31, 2005, and thereafter <they shall continue

automatically in effect unless terminated by a vote of a majority

of the thon Owners of the Lots in the BSubdivision; provided,

howaver, ¢that ne termination of said thess ocovenants and

restrictions shall affsct any easement hereby oreated and

reserved unless all persons entitled to the heneficial use of

such easement shall have consented thereto in writing.

32. SEVERABILITY. Invalidation of any of the foregoing
covenants or restrictions by judgment or court ordar shall in ne
way affeot any of the other covenants and restrictions, which
shall remain in full force and effect.
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I¥ WITNESS WHEREOP, tae undersigned Daveloper, as the owmer
of the Real Estate, has hersunto caussd its nams to be subscribed

this '_'Hh day of ME!’ , 1992,

Bys Davis Finapoial Investments III, L.P.
an Indiana limited partnership

By: Davis Development, L.P.
General Partnor

Byt Davi= Developgent,
Genscal Pa

By: .

C. Richar
President

- 920065631



8TATE OF IRDIANA )

1882
COUNTY OF MARION )

Before me, a Notary Dublic i and for the State of Indiana,
personally appeared C. Richard Davis, the President of Davis
Development, Inc., an Indiana corporation, and acknowledged the
exucution of this instrument as his voluntary aot and deed as

such officer on behalf of puch corporation for the uses and
purposes hereinabove set forth.

Witness my esignaturs and Notarial Seal this 14 day of
Mnud . 1992,

Nota Public

Lo. "
‘JSfl!ﬁ%F—jﬁ“

My commission expires:

—Aypril 20199 .

I am a resident of
Marcion County, Indiana.

This instrument was prepared by?é. Richard Davis, Fresident
of Davis Development, Inc. 8250 Haverstick Road, Buite 290,
Indianapolis, Indiana 46240 (317) 259-6214.

-9-
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EXHMIBIT A

HUNTINGTON RIOGE SECTION TWO
LAND DESCRIPTION

A part of the South Half of the Northeast Quarter of Seollon 34,
Townshlp 17 North, Rongs 2 Eost of the Second Principal Merldlon,
Moarlon County, Indlona, miore particularly described ap [ollows:

Commenoing at the Southwest corner of sald Northoast Quaorter;
{hence North 8842'27" Eosl (ossumed bwhﬂ glong the South
lins of sald Northeast Quurier a distance of 1144.20 faot to the
nenterling of Lafayelle Plke; thence North 36'S6'45° West clon
sald centerline o dlstance of 319.00 feel; thence North B812'27°
East porallel with the South lino of sald Northeasl Quorter o
distonce of 553.74 feet to the POINT OF BEGINNING; -thence.!
continuing North B0'12'27" East parallel with sald Scuth line o
distance of 300,12 feet to the West llne of real estole described
In Instrument Mo, B6-35074 os recorded In the Office of the
Recordsr of Marlon County, Indlono; thence North 36°00°00° West
dlong the West lne of sald real estate a distonce of 3.80 fest
to the Northwest corner uf sald real estote; thence North
8812'40" East clong the North line of sald recl estote o
distance of 468.52 fost; thence North 00'42'3?" East a distonce
of 88,51 feet to a paint on the Southerly line of Huntington
Ridgs Ssctlon One por plat thersof as recorded by Instrument No.
91-85185 In the Office of the Recorder of Marlon County, Indlang;
the foliowing fourteen (14) courses are ulong the Southerly and
Westerly lines of Hunlington Ridge Sectlon One; thence North
53108'26" West o dislonce of 177,72 feel to o point on a curve
having a radius of 100,00 fest, the radlus of which bears

North 53'08'28" Wesl; thence Northeasterly and Northerly along
sald curve o distonce of 64,33 feel to a polnt which boars North
50°00'00" Eost from scld radius point; thence North 0000'00"
Eost parallel with the Egst line of the South Half of sald
MNortheost Quorter a distonce of 23.14 fest; thence Scuth
§812'27" West porallel with the South line of sald South Half o
distance of 453,22 feat; thence North 27'00'00" East a distonce
of 66.35 feet; thence North 63'00'00" West a distancs of 170,00
feet; thence North 4645'55" Eool a distance of 165.00 foet;
thence South 43'44'05" East o distance of 9.47 feel; thence North
46"5'35" Eost o distance of 120,00 feet; thence North 43'44'05"
Wast a distance of 132,05 feet; thance North 58'28'47" West o
distance of 104,02 feet; thence Horth 01°44'12° West o distonce
of 123.33 feel to o polnt on a curve hoving a radius of 175.00
feet, the radius polnt of which bears North 12'55'50" West;
thence Westerly along sald curve a distance of 34.18 feet to o
point which bears South 01'44’12" Eost from sald radius point;
thence North 01'44'12" Wes! o distance of 175.00 fest to the
Northwest corner of sald Huntinglon Ridge Section One and the
North lins of sold South Holf of the Norlheast Quarter; thence
South 88'15'48” West along sold North line ¢ distance of 431,00
feal; thence South 01'44'12" East o distance of 175.00 feet;
thence South 88*15'48" Wost parallel with sald Morih Ine a
distunce of 23.03 fssl; thence South 01'44'12° Eaet a diotance of
120.00 foet; thence North BB'5'48" Eost parollel with sald North
line o distance of 95.57 feat; thence South 01°44'12" East a
distance of 120.00 feet; thence South 88'15'48" West parallel

with sald North line o distance of 17.62 fast; thance South
01'44"12" Eaot o distance of 131,530 fest; thence South 17'16'45"
West o distance of 67,17 feat; thence South 53'01'15" West o
distance of 67.01 fael; thence South 36°58'45" East o distance of
153,72 feet; thence Morth 8642'27" East parcllel with tha South
lina of sald South Half of the Northeast Quarter, a distance of
255,00 feel; thence South 01'47'33" Eost a diatance of 170.00
fest; thence North 8842'27" East porallel with sald South line o
distance of 16,38 fesl; thence South 01°47'33" East o distonce of
115,00 foet to the Poinl of Beginning. Centalning 13.156 Acres
(573,072 Square Foet) mors or less, and subject to oll sasements
and righle—of=way of record.
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THIS DECLARATION is made this 12th day of September AOP5930R,
P ’ Y
DavisytFinancial Investments I, L.P., an Indiana limited
partnership (the "Developer").

Recitals

| Developer is the owner of the real estate which is
described in Exhibit "A" attached hereto and made a part hereof
(the "Initial Real Estate™).

2. Developer intends to subdivide the Initial Real Estate
into residential lots. Such residential loks will be grouped
into the following three separate subcommunities: Huntington
Estates, Huntington Pointe and Huntington Ridge. Each of the
such three subcommunities is part of the Initial Real Estate and
shall be subjected to the provisions of this Declaration of
Covenants, Conditions and Restrictions as more specifically
provided in Recital 3 below.

3. Before subdividing the Initial Real Estate, Developer
desires to subject the Initial Real Estate to certain rights,
privileges, covenants, conditions, restrictions, easements,
assessments, charges and liens for the purpose of preserving and
protecting the value and desirability of the Imitial Real Estate
for the benefit of each owner of any part thereof.

4. Developer further desires to create an organization to
which shall be delegated and assigned the powers of maintaining
and administering the common areas and certain other areas of the
Real Estate and of administering and enforcing the covenants and
restrictions contained in this Declaration and +the subdivision
plats of the Real Estate as hereafter recorded in the cofflice of
the Recorder of Marion County, Indiana and of collecting and
disbursing assessments and charges as herein provided.

5. Developer may from time to time subject additional real
estate located within the tract adjacent to the TInitial Real
Estate to the provisions of this Declaration (the Initial Real
Estate, together with any such addition, as and when +the same
becomes subject to the provisions of this Declaration as herein
provided, is hereinafter referred to as the “"Huntington Real
Estate” or the "Real Estate").

NOW, THEREFORE, Developer hereby declares that the
Huntington Real &Estate i1is and shall bhe acquired, held,
transferred, sold, hypothecated, leased, rented, improved, used
and occupied subject to the following provisions, agreements,
covenants, conditions, restrictions, easements, asgsessments,
charges and liens, each of which shall run with the land and, be
binding upon, and inure to the benefit of, Developeri%@gd’}ad}
other person or entity hereafter acquiring or having aﬂﬂﬁ?rﬂ )y
title or interest in or to the Huntington Real Estate or. any part:
thereof. : oy

| ARTICLE I iR

R

=]

- £

The following terms, when used in +this Declaration with

initial capital letters, shall have the following respective
meanings: !

. DEFINITIONS

b I "Association"” means the Huntington Community
Association, Inc., an Indiana not-for-profit corporation, which
Developor has caused or will cause to be incorporated, and its

successors and amssigns.




1.2 "Architectural Review Committees™ means the
architectural review committees established pursuant to Article
Vi, paragraph 6.1, of this peclaration. As provided in such
Article VI, paragraph 6.1, there shall be established a separate
architectural review committee for each of Huntington Estates,
Huntington Pointe and Huntington Ridge.

1.3 "Common Areas" means (i) all portions of the Huntingtonm
Real Estate shown on any Plat of a part of the Huntington Real
Estate =as a "Common Area" or which are otherwise not located in
IL.ots and are not dedicated to the public and (ii) all facilities,
structures, buildings, improvements and personal property owned
or leased by the Association from time to time. Common areas may
be located within a public right-ef-way.

1.4 “"Common Expenses" means (i) expenses of and in connec-
tion with the maintenance, repair or xeplacement of the Common
Areas and the performance of the responsibilities and duties of
the Association, including (without limitation) expenses for the
improvement, maintenance or repair of the improvements, lawn,
foliage and landscaping not located on a Lot (unless located on a
Drainage, Utility or Sewer Easement ox unless located on a
Landscape Easement or Landscape Preservation Easement located on
2 Lot +o the extent the Association deems it necessary to
maintain such easement), (ii) expenses of and in connection with
the maintenance, repair or continuation of the drainage
facilities located within and upon the Drainage, Utility or Sewer
Easements, (iii) all judgments, liens and valid claims against
the Association, (iv) all expenses incurred to procure liability,
hazard and any other insurance with respect to the Common Areas
and (v) all expenses incurred in the administration of the
Association. .

1.5 "Daveloper"” means Davis Financial Investments III,
L.P., an Indiana limited partnership, and any sSuccessors and
assigns whom it designates in one or more written recorded
instruments to have the rights of Developer hereunder.

1.6 "Development Period" means the period of time commenc-
ing with the date of recordation of this Declaration and ending
on the date Developer or its affiliates no longer own any
Residance Unit or Lot within or upon the Real Estate,
but in no event shall the Development Period extend beyond the
date seven (7) years after the date this Declaration is recorded.

1.7 "Landscape Easements" means those areas of ground sSo
designated on a Plat of any part of the Huntington Real
Estate.

1.8 "Landscape Preservation Easements" means those areas of
ground so designated on a Plat of any part of the Huntington
Real Estate.

1.9 "l,ake Easements"” means those areas of ground soO
designated on a Plat of any part of the Huntington Real Estate.

1.10 "Lot" means any parcel of land shown and identified as
a lot on a Plat of any part of the Huntington Real Estate.

1.11 "Mortgagee” means the holder of a recorded first
mortgage lien on any Lot or Residence Unit.

1.12 wNonaffiliated Owner" means any Owner other than
Developer or any entity related to Developer.

1.13 "Owner" means the record owner, whether one or more
persons or entities, of fee-simple title to any Lot, dincluding
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation unless specifi-
cally indicated to t+he contrary. The term Owner as used herein
shall include Developer so long as Developer shall own any Lot,
Residence Unit or any Real Estate in the Huntington Real lstate.
—2.-
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1.14 “Plat"™ means a duly approved final plat of any part of
the Huntington Real Estate as hereafter recorded in the
office of the Recorder of Marion County, Indiana.

1.15 "Residence Unit" means any single family home in the
subdivison designed for residential occupancy.

1.16 "Sidewalk Eaaeﬁents“ means those areas of ground s0
designated on a Plat of any part of the Huntington Real Estate.

1.17 "utility, Drainage or Sewer Easements" means those
areas of ground so designated on a Plat of any part of the
Huntington Real Estate. :

- ARTICLE II
APPLICABILITY

All Owmers, their tenants, guests, invitees and mortgagees,
and any other person using or occupying a Lot or any other part
of the Huntington Real Estate shall be subject to and shall
cbserve and comply with the covenants, conditions, restrictions,
terms and provisions set forth in this Declaraticon and any =rules
and regulations adopted by the Association as herein provided, as
the same may be amended from time to time.

The Owner of any Residence Unit (i) by acceptance of a deed
coaveyling +title thereto or the execution of a contract <for the
purchase thereof, whether from the Developer or its affiliates or
any builder or any subsequent Owner of the Residence Unit, or
(ii) by the act of occupancy of the Residence Unit, shall
conclusively be deemed to have accepted such deed, executed such
contract or undertaken such occupancy subject to the covenants,
conditions, restrictions, terms and provisions of this
Declaration. By acceptance of a deed, executicn of a contract or
undertaking of such occupancy, each Owner covenants for himself,
his heirs, personal representatives, successors and assigns, with
Developer and the other Owners from time to time, to keep,
obeserve, comply with and perform the covenants, conditicas,
restrictions, terms and provisions of this Declaration.

ARTICLE III
PROPERTY RIGHTS

3.1 Oowners’ Easement of Enjoyment of Common Areas. De-
veloper hereby declares, creates and grants a non-exclusive
easement in favor of each Owner for the use and enjoyment of the
Common Areas. Such easement shall run with and be appurtenant to
each Residence Unit, subject to the following provisions:

(1) the right of the Association to charge reason-—
able admission and other fees for the use of the recreational
facilities, if any, situated upon the Common Areas;

(ii) the right of the Association to fine any Owner
or make a special assessment against any Residence Unit or Lot in
the event a person permitted to use the Common Areas by the Owner
of +the Residence Unit violates any rules or regulations of the
Asscciation as long as such rules and regulations are applied on
a reasonable and nondiscriminatory basis;

(iii) the right of the Association to make reasona-
ble regular assessments for use of the Common Areas;

(iv) the right of the Association to dedicate or
transfer all or any part of the Common Areas or to grant
easements +to any public agency, authority or utility for such
purposes and subject to such conditions as may be saet forth in
the instrument of dedication or transfer, provided that the open
space shall permanently run with the subdivision and shall not be
developed or separated from the cluster subdivision at a later
date;

-3 =
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(v) the right of the Association to enforce collec—
tion of any fines or ragular or special assessments through the
imposition of a lien pursuant to paragraph 7.7;

(vi) the rights of Developer as pProvided in this
Declaration and in any Plat of any part of the Huntington
Real Estate:

(vii) the terms and provisions of this Declaration;

(viii) the easements reserved elsewhere in this
Declaration and in any Plat of any part of the Huntingten Real
Estate; and

(ix) the right of the Association to limit the use
of Common Areas in a reasonable nondiscriminatory manner for +he
common good.

3.2 Permissive Use. Any Owner may permit his or her family
members, guests, tenants or contract purchasers who reside in the
Residence Unit to use his or her right of use and enjoyment of
the Common Areas. Such permissive use shall be subject +to +he
By~Laws of the Association and any reasonable nondiscriminatory
rgles and regulations promulgated by the Association from time to
time.

3.3 Conveyance of ' Common Areas. Upon sixty (60) days
notice to the Association, Develocper may convey all of its right,
title and dinterest in and to any of the Common Areas +to the
Association by quitclaim deed, and such Common Areas so conveyed

shall then be the Property of the Association.

ARTICLE IV
USE RESTRICTIONS

4.1 Lakes. There shall be no swimming, skating, boating
or fishing in or on any lake, pond, creek or stream on the
Huntington Real Estate. The Association shall promulgate rules
and regulations with respact to the permitted uses, if any, of
the lakes or other bodies of water on the Huntington Real Estate.

4.2 Initial Sale of Units. All initial sales of Resildence
Units by ~“the Developer oz any builder or any affiliate of
Developer or any builder shall be +to owner-occupants; provided,
however, +this provision shall not apply to a mortgagee or its
Successor who acquires +the development or a portion thereof
through foreclosure or sale in lieu thereof. If any owner-
occupant desires to lease his unit, such rental shall be pursuant
to a written lease with a minimum term of one year and such lease
shall expressly provide that +he leasee shall be subject to all
rules and regulations of the Association.

4.3 Use of Common Areas. The Common Areas shall be used
only for recreational purposes. The open space created by the
developer of the site as a cluster subdivision shall be provided
in such a manner that it is preserved in its naturally occurring
state for passive recreational activities.

4.4 Lot Access. All Lots shall be accessed from the inte-
rior streets of thae Subdivision. No direct access is permitted
to any Lot from Lafayette Road, West 71st Street oxr Shanghai
Road.

4.5 Other Use Restrictions Contained in Plat Covenants and
Restrictions. The Plat Covenants and Restrictions xelating to
the Real Estate contain additional restrictions on the use of the
Lots in the Subdivision, including without limitation
prohibitions against commercial use, detached accessory buildings
and nuisancas; restrictions relating to the use of Landscape
Easements, Landscape Preservation Easements, Lake Easemants,
Sidewalk Easements and Utility, Drainage and Sewer Easements; and

_4-—-
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rastrictions relating to temporary structures, vehicle parking,
signs, mailboxes, garbage and refuse disposal, storage tanks,
water supply and sewage systems, ditches and swales, drivewayec,
antenna and satellite dishes, awnings, fencing, swimming pools,
solar panels and outside lighting. Such prohibitions and
restrictions contained in the Plat Covenants and Restrictions are
here?y incorporated by reference as though fully set forth
herein.

ARTICLE V
ASSOCIATION

5.1 Membership. Each Owner, automatically upon becoming an
Owner, shall be and become a member of the Association and shall
remain a member of the Association so long as he or she owns +he
Lot.

5.2 Classes of Membership and Vote. The Association shall
have two (2) classes of membarship, as follows:

(i) Class A Members. Class A members shall be all
Owners other than Developer (unless Class B membership has been
converted +to Class A membership as provided in the following
subparagraph (ii), in which event Developer shall then be a Class
A member). Each Class A member shall be entitled +o one (1)

vote.

(ii) Class B Member. The Class B member shall be the
Developer. The Class B member shall be entitled te three (3)
votes for each Lot owned by Developer. The Class B membership
shall cease and terminate and be converted to Class A membership
upon the "Applicable Date" (as such term is hereinafter defined
in paragraph 5.3).

5.3 Applicable Date. As used herein, the term "Applicable
Date"” shall mean the date when the total votes outstanding in the
Class A membership is equal to the total votes outstanding in the
Class B membership.

5.4 Multiple oxr Entity Owners. Where more than one person
or entity constitutes the Owner of a Lot, all such persons or
entities shall be members of the Association, but the single vote
in respect of such Lot shall be exercised as the persons or
entities holding an interest in such Lot determine ameng
themselves. In no event shall more than one person exercise a
Lot’s vote under paragraph 5.2 (in the case of Class A
membership). No Lot‘s vote shall be split.

5.5 Board of Directors. The memhers of +the Rssociszticn
shall elect a Board of Directors of the Association as prescribed
by the Association’s Articles of Incorporation and By-Laws. The
Board of Directors of the Association shall manage the affairs of
the Association. .

5.6 Professional Management. No contract or agreement for
professional management of the Association, nor any contract
between Developer and the Assocciation, shall be for a term 4in
excess of three (3) years. Any such agreement or contract shall
provide for termination by either party with or without cause,
without any termination penalty, on written notice of ninety (90)
days or less.

5.7 Responsibilities of the Association. The responsibili-
ties of the Association include, but shall not be limited to:

(L) Maintenance of the Common Areas including any and
all improvements thereon in good repair as the Association deems
necessary or appropriate.

910093477




(ii) Installation and replacement of any and all
improvements, signs, lawn, foliage and landscaping in and upon
the Common Areas or Lake Easements or Landscape Easements or
Landscape Preservation Easements or Sidewalk Easements as the
Association deems necessary or appropriate.

(iii) Maintenance, repair and replacement of any pri-
vate street signs.

(iv) Replacement of the drainage system in and upon the
Common Areas as the Association deems necessary or appropriate
and the maintenance of any drainage system installed in or upon
the Common Areas by Developer or the Association. Nothing herein
shall relieve or replace the obligation of the Owner, including
any builder, of a Lot subject toc a Drainage Easement to keep the
portion of the drainage system and Drainage Easement on his Lot
free from obstructions sc that the storm water drainage will be
unimpeded.

(v) Maintenance o©f lake water levels se as not to
create stagnant or polluted waters affecting the health and
welfare of the community through recirculatioen of accumulated
water or chemical treatment.

(vi) Procuring and maintaining for the benafit of +the
Association, its officers and Board of Directors and the Owners,
the insurance coverage required under this Declaratien and such
other insurance as the Board of Directors deems necessary oz
advisable.

(vii) Payment of taxes, if any, assessed against and
payable with respect teo the Common Areas.

(viii) Assessment and colleciion from the Owners of the
Common Expenses.

(ix) Contracting for such services as management,
snow removal, Common Area maintenance, security control, txash
removal or other services as the Association deems necessary or
advisable.

(x) Enforecing the rules and regulations of the Associ-
ation and the requirements of this Declaration and the =zoning
covenants.

5.8 Powers of the Association. The Association may adopt,
amend, or rescind, reasonable rules and regulations (not incon-
sistent with the provisions of this Declaration) governing the
use and enjoyment of the Common Areas and +the management and
administration of the Association, as the Asscciation deems
nacessary or advisable. The rules and regulations promulgated
by the Association may provide for reasonable interest and late
charges on past due installments of any regqular or special as-
sesements or other charges against any Residence Unit or Lot.

The Association shall furnish or make copies available of its
rules and regulations to the Owners prior teoc the time when +the
rules and regulations hecome effective.

5.9 Compensation. No director or officer of the Association
shall recelive compensation for his or her services as such
director or officer except to the extent expressly authorized by
a majority vote of the Owners present at a duly constituted
meeting of the Association members.

5.10 Non-Liability of Directoirs and Officers. The directors
and officers of the Association shall not be liable to the Owners
or any other persons for any error or mistake of judgment in
carrying out their duties and responsibilities as directors or
officers of +the Association, except for their own individual
willful misconduct or gross negligence. It is intended that the

B
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directors and officers of the Association shall have no personal
liability with respect to any contract made by them on behalf of
the Association except in their capacity as Owners.

5.11 Indemnity of Directors and Officers. The Association
shall indemnify, hold harmless and defend any person, his or her
heirs, assigns and legal representatives (collectively, the
"Indemnitee") made or threatened to be made a party to any
action, suit or proceeding by reason of the fact that he or she
is or was a director or officer of the Association, against all
costs and expenses, including attorneys fees, actually and
reasonably incurred by the Indemnitee in connection with the
defense of such action, suit or proceeding, or in connection with
any appeal thereof, except in relation to matters as to which it
shall be adjudged in such action, suit or proceeding that such
Indemnitee is guilty of gross negligence or willful misconduct in
the performance of his or her duties. The Asscciation shall also
reimburse any such Indemnitee for the reasonable costs of
settlement of or for any judgment rendered in any action, suit or
proceeding, unless it shall be adjudged in such actien, suit or
proceeding that such Indemnitee was guilty of gross negligence or
willful misconduct. In making such findings and notwithstanding
the adjudication in any action, suit or proceeding against an
Indemnitee, no director or officer shall be considered or deemed
to be guilty of or liable for gross negligence or willful
misconduct in the performance of his or her duties where, acting
in good faith, such director of officer relied on the books and
records of the Association or statements or advice made by or
prepared by any managing agent of the Association or any director
or officer of the Association, or any accountant, attorney or
other person or firm employed or retained by the Association to
render advice or service, unless such director or cofficer had
actual knowledge of the falsity or incorrectness thereof; nor
shall a director be deemed guilty of gross negligence or willful
misconduct by virtue of the fact that he oxr she failed or
neglected to attend a maeeting or meetings of the Board of
Directors of the Association. The costs and expenses incurred by
any Indemnitee in defending any action, suit or proceeding may b=
paid by the Association imn advance of the final disposition of
such action, suit or proceeding upon receipt of an undertaking by
or on behalf of the Indemnitee to repay the amount paid by the
Association 4if it shall ultimately be determined that the
tndemnitee is not entitled to indemnification or reimbursement as
provided in this paragraph 5.11.

5.12 Bond. The Board of Directors of the Association may
provide surety bonds and may require the managing agent of the
Association (if any), the treasurer of the Association and such
othaer officers as the Board of Directors deems necessary, to
provide surety bonds, indemnifying the Association against larce-
ny, theft, embezzlemaent, forgery, misappropriation, wrongful
abstraction, willful misapplication and other acts of theft,
fraud or dishonesty in such sums and with such sureties as may be
approved by the Board of Pirectors, and any such bond may
specifically include protection for any insurance proceeds
received for any reason by the Board of Directors. The expense
of any such bonds shall be a Common Expense.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITTEES

6.1 Creation. There shall be, and hereby are, created and
established an Architectural Review Committee for each of
Huntington Estates, Huntington Pointe and Huntington Ridge (the
three subcommunities comprising the Subdivision) to perform the
functions provided for herein. At all times during the
pevelopment Pexriod, each Architectural Review Committee shall
consist of three (3) members appointed, from time to time, by
Developer and who shall be subject to removal by Developer at.any

-7 -
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time with or without cause. After the end of +the Development
Period, each Architectural Review Committee shall bhe a standing
committee of the Assocciation, consisting of three (3) persons
appointed, from time to time, by the Board of Directors of the
Association. The +three persons appointed by the Board of
Directors to each Architectural Review Commitee shall consist of
Owners of Lots within the specific subcommunity to which such
Architectural Review Committee relates. The Board of Directoxrs
may at any time after the end of the Develcpment Period remove
any member of any Architectural Review Committee at any time upon
a2 majority vote of the members of the Board of Directors.

6.2 Purposes and Powers of Architectural Review Committees.
Each Architectural Review Committee shall review and approve <the
design, appearance and location of all residences,
buildings, structures or any other improvements placed by any
person, including any builder, on any Lot within the subcommunity
to which such Architectural Review Committee relates, and the
installation and removal of any trees, bushes, shrubbery and
other landscaping on any Lot within such subcommunity, in such a
manner as to preserve and enhance the value and desirability of
the Huntington Real Estate and to preserve the harmonious
xrelationship among structures and the natural vegetation and
topography.

(i) In General. No residence, building, structure
antenna, walkway, fence, deck, wall, patio or other improvement
of any type or kind shall be erected, constructed, placed or
altered on any Lot and no change shall be made in +he exterior
color of any Residence Unit or accessory building located on any
Lot without the prior written approval of the Architectural
Review Committee governing the subcommunity in which such Lot is
located. Such approval shall be obtained only after written
application has been made toc such Architectural Review Committee
by the Owner of +the Lot reguaesting authorization from the
Architectural Review Committee. Such written application shall
be in the manner and form prescribed from time to time by the
Architectural Review Committee and, in the case ©f construction
or placement of any improvement, shall be accompanied by two (2)
complete sets of plans and specifications for any such proposed
construction or improvement. ~ Such plans shall include plot plans
showing the location of all improvements existing upon the Lot
and the location of the improvement proposed to be censtructed or
placed upon the Lot, each properly and clearly designated. Such
plans and specifications shall set forth the color and
composition of all exterior materials proposed to be used and any

proposed landscaping, together with any other material or
information which the Architectural Review Committae may
reasonably require. Unless otherwise specified by the
Architectural Review Committee, plot plans shall be pPrepared by
either a registered land surveyor, engineer or architect. Plot

plans submitted for the Improvement Location Permit shall bear
the stamp or signature of the relevant Architectural Review
Committee acknowledging the approval thereof. It is contemplated
that the Architectural Review Committees will review and grant
general approval of the floorplans and exterior styles of the
homes expected to be offered and sold in each subcommunity by the
builders and that such review and approval will occur priocr to
the builders selling any homes in +the community. Unless
otherwise directed in writing by the relevant Architectural
Review Committee, once a builder has received written approval of
a particular floorplan and exterior style, it shall not be
necessary to reapply teo such Architectural Review Committee in
oxrder for such builder to build the same floeorplan and exterior
style on other Lots in +the subcommunity.

(1i) Power of Disapproval. Each Architectural Review
Committee may refuse to approve any application made to it as
required under paragraph 6.2 (i) above (a "Requested Charge")
when:
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(a) The plans, specifications, drawings or other
material submitted are inadequate or incomplete, ox
show the Requested Change to be in vioclation of any
restrictions in this Declaration or in a Plat of
any part of the Real Estate;

(b) The design or color scheme of a Regquested
Change is not in harmony with the general surroundings
of the Lot or with the adjacent buildings or struc-—
tures; or

(¢) The Regquested Change, or any part thereof,
in the opinion of such Architectural Review Committee,
would not preserve or enhance the value and
desirability of the Real Estate or
would otherwise be contrary to the interests, welfare
or rights of the Developer or any other Owner.

(1ii) Rules and Regulations. Each Arxrchitectural
Review Committee, from time to time, may promulgate, amend or
modify additional rules and regulations as it may deem necessary
or desirable te guide Owners as to the requirements of such
Architectural Review Committee for the submission and approval of
items to it. Such rules and regulations may set forth additiocnal
requirements to those set forth in this Declaration or a Plat of
any part of the Real Estate, as long as the same are not
inconsistent with this Declaration or such Plat(s).

6.3 Duties o0f Architectural Review Committees. If an
Architectural Review Committes does not approve a Regquested
Change within thirty (30) days after all required information on
the Reguested Change shall have been submitted to it, then such
Requested Change shall be deemed denied. One copy of submitted
material shall be retained by the Architectural Review Committee
for its permanent files.

6.4 Liability of the Architectural Review Committees. Nei-
ther any Architectural Review Committee, the Association nor any
agent of any of the foregoing, shall be responsible in any way
for any defects in any plans, specifications or other materials
submitted <o it, nor for any defects in any work done according
theretoc or for any decision made by it unless made in bad faith
or by willful misconduct.

6.5 Inspection. FEach Architectural Review Committee or its
repraesentative may, but shall not be required to, inspect work
being performed to assure compliance with this Declaration and
the materials submitted to it pursuant to this Article VI and may
require any work not consistent with the approved Regquested
Change, or not approved, to be stopped and removed.

ARTICLE VIXY
ASSESSMENTS

7.1 Purpose of Assessments. The purpose of Regular and
Special Assessments i1s to provide funds to maintain and improve
the Common Areas and related facilities for the benefit of the
Owners, and the same shall be levied for the following purposes:
(i) to promote the health, safety and welfare of the residents
occupying the Real Estate, (ii) for the improvement,
maintenance and repair of the Common Areas, the improvements,
lawn foliage and landscaping within and upen the Common Areas,
Landscape Easements, Landscape Preservation Eauements, Drainage,
Utility or Sewer Easements or Lake Easements and the drainage
system, (i1i) for the performance of the responsibilities and
duties and satisfaction of the obligations of the Association and
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(iv) for such other purposes as are reasonably necessary or
specifically provided herein. A portion of the Regular
Assessment may be set aside or otherwise allocated in a reserxve
fund for the purpose of providing repair and replacement of any
capital improvements which the BAssociation is »required to
maintain. The Regulaxr and Special Assessments levied by <the
Association shall be uniform for all Lots and Residence Units
within the Subdivision.

7.2 Regular Assessments. The Board of Directors of the
Association shall have the right, power and authority, without
any vote of the members of the Association, to fix from time to
time the Regular Assessment against each Residence Unit at any
amount not in excess of the Maximum Regular Assessment as fol-
lows:

(i) Until December 31, 1992, +he Maximum Regular
Assessment on any Residence Unit for any calendar year shall mnot
exceed Four Hundred Eighty Dollars ($480.00).

(ii) From and after January 1, 1893, +the Maximum
Regular Assessment on any Residence Unit for any calendar year
may be increased by not more than fifteen percent (15%) above the
Regular Assessment for the previous calendar year without a wvote
of the members of the Association as provided in +the following
subparagraph (iii).

(iii) From and after January 1, 1993, the Board of
Directore of the Association may fix the Regular Assessment at an
amount in excess of the maximum amount specified in subparagraph
(ii) above only with the approval of a majority of those members
of weach class of members of the Association who cast votes in
perseon or by proxy at a meeting of the members of the Association
duly called for such purpose.

(iv) Each Residence Unit shall be assessed an egual
amount for any Regular Assessment, excepting any proration for
ownership during only a portion of the assessment period.

7.3 Special Assessments. In addition to Regular Assess-—
ments, the Board of Directors of the Association may make Special
Assessments against each Residence Unit, for the purpose of
defraying, in whole or in part, the cost of constructing, recon-
structing, repairing or replacing any capital improvement which
the Association is required to maintain or the cost of special
maintenance and repairs or to recover any deficits (whether from
operations or any other loss) which the Association may from time
incur, but only with the assent of two-thirxds (2/3) of the
members ' of each class of members of the Asscciation who cast
votes in person or by proxy at a duly constituted meeting of the
members of the Association called for such purpose.

7.4 No Assessment against Developer During the Development
Period. MNoither Ehe Developer nor, any related entity shall be
assessed any portion of any Regular or Special Assessment during
the Development Perieod.

7.5 Date of Commencement of Regular or Special Assessments;
Due Dates. The Regular Assessment or Special Assesnsment, if any,
shall commence as to each Residence Unit on the first day of the
first calendar month following the first conveyance of the
related Lot to an Owner, provided that in the case of the
conveyance by Developer of a Lot to any builder, such
commencement shall occur on the first day of the sixth calendar
month following the first conveyance of the Lot to the builder.

The Board of Directors of the Association shall f£ix the
amount of +the Regular Assessment at least thirty (30) days in
advance of each annual assessment period. Written noticn of the
Regular Assessment, any Special Assessments and such other
assessment notices as the Board of Directors shall deem
appropriate shall be sent to each Owner subject thereto. The due
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dates for all assessments shall be established by the Board of
Directors. The Board of Directors may provide for reasonable
interest and late <charges on past due installments of
assessments.

7.6 Failure of Ouwner to Pay Assessments.

(1) No Owner may exempt himself from paying Regular
Assessments and Special Assessments due to such Owner’s nonuse of
the Common Areas or abandonment of the Residence Unit or Lot
belonging to such Owner. If any Owner shall fail, refuse or
neglect to make any payment of any assessment (or periodic
installment of an assessment, if applicable) when due, the 1lien
for such assessment (as described in paragraph 7.7 below) may be
foreclosed by the Board of Directors of the Association for and
on behalf of the Association as a mortgage on real property or as
otherwise provided by law. Upon the failure of an Ownexr to make
timely payments of any assossment when due, +the Board of
Directors of the Association may in its discretion accelerate the
entire balance of any unpaid assessments and declare +the same
immediately due and payable, notwithstanding any other provisions
hereof to the contrary. In any action to foreclose the lien for
any assessment, the Owner and any occupant of the Residence Unit
shall be Jjointly and severally liable for the payment to the
Association of reasonable rental for such Residence Unit, and the
Board of Directors shall be entitled to the appointment of a
receiver for the purpose of preserving the Residence Unit or Lot,
and to collect the rentals and other profits therefrom for the
benefit of the Association to be applied to the unpaid assess-
ments. The Board of Directors of the Association, at its option,
may in the alternative bring suit to recover a money judgment fox
any unpaid assessment without foreclosing or waiving the 1lien
securing the same. In any actien teo recover an assessmeaent,
whether by foreclosure or otherwise, the Board of Diractors of
the Association, for and on behalf of the Association, shall be
entitled to recover from the Ovumer of the respective Residence
Unit oxr Lot, costs and expenses of such action incurred
(including but not limited to attorneys reasonable Zfeas) and
interest from the date such assessments were due until paid.

(ii) Notwithstanding anything contained in this para-
graph 7.6 or elsewhere in this Declaration, any sale or transfer
of a Residence Unit or Lot to a Mortgagee pursuant to a foreclo-
sure of its mortgage or conveyance in lieu thereof, or a convey-
ance to any person at a public sale in the manner provided by law
with respect to mortgage foreclosures, shall extinguish the lien
of any unpaid assessments (ox periodic installments, if applica-
ble) which became due prior to such sale, transfer or conveyance;

rovided, however, that the extinguishment of such lien shall not
relieve the prior Owner from personal liability therefor. No
such sale, transfer or conveyance shall relieve the Residence
Unit, or the purchaser therecf, at such foreclosure sale, or the
grantee in the event of conveyance in lieu therecf, from liabili-
ty for any assessments (or periodic installments of such assess-
ments, if applicable) thereafter becoming due or from the lien
therafor.

T T Creation of Lien and Personal Obligation. Each Ownex
(other than the Developer during the Development Period) of a
Residence Unit or Lot by acceptance for itself and related
entities of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association for his obligation for (i) regular assessments
for Common Expenses ("Regular Assessments") and (ii) special
assessmaents for capital improvements and operating deficits and
for special maintenance and repairs ("Special HAssessments").
Such assessments shall be established, shall commence upon such
dates and shall be collected as herein provided. All such
assessments, together with interest, cwmsts of ceollection and
attorneys reasonable fees, shall be a continuing lien upon the
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Residence Unit or Lot against which such assessment is made prior
o all other liens except only (i) tax liens on any Residence
Unit or Lot in favor of any unit of government or special taxing
district and (4ii) the lien of any first mortgage of record. Each
such assessment, together with interest, costs of collection and
reasonable attorneys’ fees, shall also be the personal obligation
of +the Owner of the Residence Unit at the time such assessment
became due and payable. Whexe the Owner constitutes more than
one person, the liability of such persons shall be Fjoint and
several. The personal obligation for delinguent assessments (as
distinguished from the lien upon the Residence Unit) shall not
pass to such Owner's successors in title unless expressly assumed
by them. The Association, upon request of a proposed Mortgagee
or proposed purchaserx having a contractual right to purchase a
Residence Unit, shall furnish to such Mortgagee or purchaser a
statement setting forth the amount of any unpaid Regular or
Special Assessments oxr other charges against the Residence Unit
or Lot. Such statement shall be binding upon the Association as
of the date of such statement.

7.8 Expense Incurred to Cleax Drainage, Utilit or Sewer
Easement Deemed a Special Assessment. As provided in the FPlat
covenants relating to the Huntington Real Estate, the Owner of
any Lot subject +to a Drainage, Utility or Sewer Easement,
including any builder, shall be required to keep the portion of
said Drainage, Utility or Sewer Easement on his Lot £free from
obstructions so that the storm water drainage will not be impeded
and will not be changed or altered without a permit from the
Department of Public Works and prioxr written approval of the
Developer. Also, ne structures or improvements, including
without limitation decks, patios, fences, walkways or landscaping
of any kind, shall be erected or maintained upon said easements,
and any such structure or improvement so erected shall, at
pDeveloper’s written request, be removed by the Ownexr at the
Oowner’'s sole cost and expense. If, within thirty (30) days after
the date of Developer’'s written request, such Owner shall not
have commenced and diligently and continuously effected the
removal of any obstruction of storm water drainage or any
prohibited structure or improvement, Developer may, on behalf of
the hAssociation, enter upon the lot and cause such obstruction,
structure or improvement %o be removed so that +the Drainage
Utility and Sewer Easement is returned to its original designed
condition. In such event, Developer, on behalf of the
Association, shall be entitled to recover the full cost of such
work form the offending Owmer and such amount shall be deemed a
Special Assessment against the Lot owned by such Owner which, if
unpaid, shall constitute a lien against such Lot and may be
collected by the Association pursuant to this Article 7 im the
same manner as any other Regular Assessment or Special Assessment
may be collected.

ARTICLE VIII
INSURANCE

8.1 Casualty Insurance. The Association shall purchase and
maintain fire and extended coverage insurance in an amount egual
+o the full insurable replacement cost of any improvements owned
by the Association. If the Association can obtain such coverage
for a reasonable amount, it shall also obtain "all rish
coverage". The Association shall also insure any othexr property,
whether real or personal, owned by the Asscciation, against loss
or damage by fixe and such other hazards as the Association may
deem desirable. Such insurance policy shall name the Association
as the dinsured. The insurance policy or policies shall, E5 4
possible, contain provisions that the insurer (i) waives its
rights to subrogation as to any claim against the Associatien,
its Board of Directors, officers, agents and employees, any
committee of the Association or of the Board of Directors and all
owners and their respective agents and guests and (ii) waives any
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defense to payment based on invalidity arising from the acts of
the insured. Insurance proceeds shall be used by the
Association for the repair ox replacement of the property for
which the insurance was carried.

8.2 Liability Insurance. The Association shall also
purchase and maintain a master comprehensive public liability
insurance policy 4in such amount or amounts as the Board of
Directors shall deem appropriate from time to time, but in any
event with a minimum combined limit of One Million Dollars
($1,000,000) per occurrence. Such comprehensive public
liability insurance shall cover all of the Common Areas and shall
inure to the benefit of the Association, its Board of Directors,
officers, agents and employees, any committee of the Asscciation
or of the Board of Directors, all persons acting or who may come
te act as agents or emplovees of any of the foregoing with
respect to the Real Estate and the Developer.

8.3 Othexr Insurance. The Association shall also purchase
and maintain any other insurance required by law teo be main-
tained, 4including but not limited to workers compensation and
occupational disease insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary, ad-
visable or appropriate but not limited to officers’ and
directors’ liability insurance.

8.4 Miscellanecus. The premiums for the insurance
described above shall be paid by the Association as part of the
Common Expenses.

ARTICLE IX
MAINTENANCE

9.1 Maintenance of Lots and Improvements. Except to the
extent such maintenance shall be the responsibility of the
Association under any of the foregoing provisions of this Decla-
ration, it shall be the duty of the Owner of sach Lot, ineluding
any builder during the building process, to keep the grass on the
Lot properly cut and keep the Lot, including any Drainage,
Utility or Sewer Easements located on the Lot, free of weeds,
trash or construciton debris and otherwise neat and attractive in
appearance, including, without limitation, the proper maintenance
of the exterior of any structures on such Lot. If the Owner of
any Lot fails to do so in a manner satisfactory +to the
Association, the Association, after approval by a majority vote
of the Board of Directors, shall have the right (but not the
obligation), through its agents, employees and contractors, to
enter upon said Lot and to clean, repair, maintain or restore the
Lot, as the case may be, and the exterior of the improvements
erected thereon. The cost of any such work shall be and
constitute a Special Assessment against such Lot and the owner
thereof, whether or not 2 builder, and may bes collected and
enforced in the manner provided in this Declaration for +the
collection and enforcement of assessments in general. Neither
the Association nor any cof its agents, employees or contractors
shall be 1liable for any damage which may result f£from any
maintenance work pesrformed hereunder.

9.2 Damage to Common Areas. In the event of damage to or
destruction of any part of the Common Areas or any improvements
which +the Association is required to maintain hereunder, the
Association shall repair or replace the same from the insurances
to the extent of the availability of such insurance proceeds. If
such insurance proceeds are insufficient to cover the costs of
repair or replacement of the property damaged or destroyed, the
Asscciation may make a Special Assessment against all Owners to
cover the additional cost of repair or replacement not covered by
the insurance proceeds or against such Owners who benefit by the
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Special Assessments if less than all benefit. Notwithstanding
any obligation or duty of the Association hereunder to repair or
maintain the Common Areas if, due to the willful, intentional or
negligent acts or omissions of any Owner (including any builder)
or of a member of his family or of a guest, tenant, invitee or
other occupant or wvisitor of such Ownerxr, damage shall be caused
to the Common Arxreas, or if maintenance, repairs or replacements
shall be required thereby which would otherwise be a Common
Expense, then the Association shall cause such repairs to be made
and such Owner shall pay for such damage and such maintenance,
repairs and replacements, unless such loss is covered by the
Association’s insurance with such policy having a waiver of
subrogation clause. If not paid by such Owner upon demand by the
Association, the cost of repairing such damage shall be added to
and constitute a Special Assessment against such Owner, whether
or net a builder, and its Residence Unit and Lot, to be collected
and enforced in the manner provided in this Declaration for the
collection and enforcement of assessments in general.

ARTICLE X
MORTGAGES

10.1 Notice to Mortgagees. The Asscciation, upon request,
shall provide to any Mortgagee a written certificate or notice
specifying unpaid assessments and other defaults, if any, of the
Owner of a Residence Unit or Lot in the performance of the
Owner's obligations under this Declaration or any other
applicable documents.

10.2 Notice to Association. Any Mortgagee who holds a first
mortgage lien on a Lot or Residence Unit may notify the Secretary
of the Associlation of the existence of such mortgage and provide
the name and address of the Mortgagee. A record of the Mortgagee
and name and address shall be maintained by the Secretary of the
Association and any notice required to be given to the Mortgagsee
pursuant to the terms of this Declaration, the By-Laws of the
Association or otherwise shall be deemed effectively given 4if
mailed +to the Mortgagee at the address shown in such record in
the +time provided. Unless notification of a Mortgage and the
name and address of the Mortgagee are furnished to the Secretary,
as herein provided, ne¢ notice te any Mortgagee as may be
cotherwise rxequired by +this Declaration, the By-Laws of the
Association or otherwise shall be required, and no Mortgagee
shall be entitled to vote on any matter to which it otherwise may
be entitled by virtue of this Declaxation, the By-Laws of the
Association, a proxy granted to such Mortgagee in connection with
the mortgage, or otherwise.

10.3 Mortgagees’ Rights Upon Default by Association. If
the AssociatTon fails (i) to pay taxes or the charges that are in
default and that have or may become charges against the Common
Areas, or (ii) to pay on a timely basis any premium on hazard
insurance policies on Common Areas or to secure hazard dinsurance
coverage for the Common Areas upon lapse of a policy, then the
Mortgagee on any Lot or Residence Unit may make the payment on
behalf of the Association.

ARTICLE XI

AMENDMENTS

11.1 By the Association. Except as otherwise provided in
this Declaration, amendments +to this Declaration shall be
proposed and adopted in the following manner:

(i) Notice. Notice of the subject matter of any
proposed amendment shall be included in the notice of the meeting
of the members of the Association at which the proposed amendment
is to be considered.
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(ii) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or Owners
having in the aggregate at least a majority of votes of all
Owners.

(iii) Meeting. The resolution concerning a proposed
amendment must be adopted by the vote required by paragraph 11.1
(iv) at a meeting of the members of the Assaoclation duly called
and held in accordance with the provisions of the By-Laws .

(iv) Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not less +than sixty-
seven percent (67%) in the aggregate of all Owners; provided,
however, that any such amendment shall require the prior written
approval of Developer so long as Developer or any entity related
to Developer owns any Lot or Residence unit within and upon the
Real Estate. In the event any Residence Unit is subject to a
first mortgage, the Mertgagee shall be notified of the meeting
and the proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage interest te the
Board of Directors of the Association in accordance with +the
provisions of the foregoing paragraph 10.2.

(v) Mortgagees’ Vote on Special Amendments. No
amendments to this Declaration shall be adopted which changes any
provision of this Declaration which would be deemed to be of =a
material nature by the Federal National Mortgage Association
under Section 601.02 of Part V, Chapter 4, of the Fannie Mae
Selling Guide, or any similar provision of any subsequent
guidelines published 4in lieu of or 4in substitution for the
Selling Guide, or which would be deemed to reguire the first
mortgagee’s consent under the Freddie Mac Sellers’ and Servicers’
Guide, Vol. 1, Section 2103(d) without the written approval of at
least sixty-seven percent (67%) of the Mortgagees who have given
Prior notice of their ! mortgage interest +o the Board of
Directors of the Rssociation in accordance with the provisions of
the foregoing paragraph 10.2.

Any Mortgagee which has been duly notified of the nature of
any proposed amendment shall be deemed to have approved the same
if the Mortgagee or a representative thereof fails to appear at
the meeting 4in which such amendment is to be considered (if
proper notice of such meeting was timely given to such Mortgagee)
ox if the Mortgagee does not send its written objection to +the
proposad amendment prior to such meeting. In the event +that a
proposed amendment is deemed by the Board of Directors of +the
Association to be one which is not of a material nature, the
Board of Directors shall notify all HMortgagees whose interests
have been made known to the Board of Directors the nature of such
propesed amendment, and such amendment shall be conclusively
deemed not material if no Mortgagee so notified objecte to such
propecsed amendment within thirty (30) days of the date such
notices are mailed and if such notice advises the Mortgagee of
the time limitation contained in this sentence.

11.2 By the Developer. Developer hereby reserves the right,
so long as Developer or any entity related to Developer owns any
Lot or Residence Unit within and upon the Real Estate, to make
any amendments to this declaration, without the approval of any
other person or entity, for any purpose reasonably deemed
necessary or appropriate by the Developer, including without
limitation: te bring Developer or this Declaration into
compliance with the requirement of any statute, ordinance,
regulation or order of any public agency having Jjurisdiction
thereof; to wconform with zoning covenants and conditions; +to
comply with the requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, <the
Federal Home Loan Mortgage Corporation, the Department of Housing
and Urban Development, the Veterans
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Administration ox any other governmental agency or to induce any
of such agencies +o make, purchase, sell, insure or guarantee
first mortgages; or to correct clerical or typographical errors
in +his Declaration or any amendment or supplement hereto;
provided that in no event shall Developer be entitled to make any
amendment which has a material adverse effect on the rights of
any Mortgagee, or which substantially impairs the rights granted
by this Declaratien to any Owner oxr substantially increases the
obligations imposed by this Declaration on any Owner.

11.3 Recording. Each amendment to this Declaxation shall be
executed by Developer only in any case where Developer has the
right to amend this Declaration without any further consent or
approval, and otherwise by the President or Vice President and
Ssacretary of +he Association; provided that any amendment
requiring the consent of Developer shall contain Developer’s
signed consent. All amendments shall be recorded in the office
of the Recorder of Marion County, Indiana, and no amendment shall
bacome effective until so recorded.

ARTICLE XII

MISCELLANEOUS

12.1 Right of Enforcement. <Viclation ox threatened
violation of any of the covenants, conditlons or restrictions
enumerated in this Declaration or in a Plat of any part of the
Huntington Real Estate now or hereafter recorded in the
office of the Recorder of Marion County, Indiana, or =zoning
covenants shall be grounds for an action by Developer, the
Association, any Owner and all persons or entities claiming under
them, against the person or entity violating or threatening to
violate any such covenants, conditions or restrictions.
Available relief in any such action shall include recovery of
damages or other sums due for such violation, injunctive relief
against any such violation or threatened violation, declaratory
celief and the recovery of costs and attorneys fees reasonably
incurred by any party successfully enforcing such covenants and
rastrictions; rovided, however, that naither Developer, any
owner nor the Association shall be liable for damages ©of any kind
to any person for failing +to enforce any such covenants,
conditions or restrictions.

12.2 Delay cox Failure to Enforce. Ne delay or failure on
the part of any aggrieved party, Iinciuding without limitation the
Developer, to invoke any available remedy with respect to any
violation or threatened violation of any covenants, conditions orxr
restrictions enumerated in this Declaration or in a Plat of any
part of the Real Estate shall be held to be a waiver by that
party (or an estoppel of that party to assert) any xright
available to it upon +he occurrence, recurrence oxr continuance of
such wviolation or vioclations.

12.3 puration. These covenants, conditions and restrictions
and all other provisions of +his Declaration (as the same may be
amended from time to time as herein provided) shall xun with the
1and and shall be binding on all persons and entities from time
+o time having any right, title or interest in the Real Estate or
any part +hereof, and on all persons claiming under them, until
December 31, 2005, and thereafter shall continue automatically
until terminated or modified by vote in the majority of all

time thereafter; provided, however, that no
£ this Declaration shall affect any easement hereby
reserved unless all persons entitled to the
beoneficial use of such easement shall consent thereto.

12.4 Severabilitv. Tnvalidation of any of the covenants,
raestrictions or provisions contained in this Declaration by
judgment or court order shall not in any way affect any of the

other provisions hereof, which shall remain in full force and
effect. ~-16-




12.5 mitles. The underlined titles preceding the various
paragraphs and subparagraphs of this Declaration are for the
convenience of reference only, and none of them shall be used as
an aid to the construction of any provisions of this Declaration.
Wherever and whenever applicable, the singular form of any word
shall be taken to mean or apply to the plural, and the masculine

form shall be taken to mean or apply to the feminine or to the
nauter.

12.6 Applicable Law. This Declaration shall be governed by
the laws of the State of Indiana.

12.7 Annexation. Additional land adjacent to the Initial
Real Estate may be annexed by Developer to the Initial Real
Estate (and from and after such annexation shall be deemed part
of the Real Estate for all purposas of this Declaration) by
execution and recordation in the office of the Recordexr of Marion
County, Indiana, of a supplemental declaration by Developer; and
such action shall reguire no approvals or actiom of the Owners.

12.8 Government Financing Entities’ Approval. If there is
Class B membership in the Association and if there is financing
provided foxr any of the Huntington Real Estate by the
Federal Housing Administration, Veterans Administration, Faderal
Home Loan Mortgage Corporation or the Federal National Mortgage
Association, and any of these entities requires that their
consent be obtained prior to amending this pDeclaration ox
dedicating the Common Areas subject to this Declaration, then
while there is Class B Membership the Developer and the Assocla-
tion must obtain the consent of such antity. I£f none of the
Huntington Real Estate is financed by any of such
entities, then the Developer, while there is Class B Membership,
or +the Association may amend this Declaration or dedicate any
Common Areas without obtaining the consent of the above
referenced entities.

XIIX

DEVELOPER'’S RIGHTS

13.1 Access Rights. Developer hereby declares, creates and
reserves an access license over and across all of the Real Estate

(subject to the limitations hereinafter provided in this
paragraph 13.1) for the use of Developer and its representatives,
agents, designeas, contractors and affiliates during the

Dev=lopment Period. Notwithstanding the foregoing, +he area of
the access license created by this paragraph 13.1 shall be
limited +to that part of the Real Estate which is not din, on,
under, over, across or through a building or other improvement or
the foundation of a building oxr other improvement properly
located on the Real Estate. The parties foxr whose benefit this
access license is herein created and reserved shall exercise such
access easement rights only to the extent reasonably necessary
and appropriate.

13.2 Signs. pDeveloper shall have the right to use signs of
any =size during the Develcpment Period and shall not be subject
to the Plat limitations with respect to signs during the Develop~
ment Periecd. The Developer shall also have the xight to
construct or change any building, improvement or landscaping on
the Real Estate without obtaining the approval of the
Architectural Review Committee at any time duxing the Development
rariod.

13.3 Sales 0Offices and Models. Notwithstanding anything to
the contrary contalined in this Declaration or a Plat of any part
of the Real Estate now or hereafter recorded in the office of the
Recorder of Marion County, Indiana, Developer, any entity related
to peveloper and any other person
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or entity with the prior written consent of Developer, during the
Development Period, shall be entitled to construct, install,
erect and maintain such facilities upon any portion of +he
Huntington Real Estate owned by Daveloper or such person or
entity as, in the sole opinion of Developer, may be reasonably
required or convenient or incidental to the development of the
Huntington Real Estate and the sale of Lots and the eonstruction
of residences thereon. Such facilities may include, without
limitation, storage areas or tanks, parking areas, signs, model
residences, construction offices and sales offices.

IN WITNESS WHEREOF, this Declaration has been executed by
Developer as of the date first above written.

By: DAVIS FINANCIAL INVESTMENTS ITI, L.P.

Byﬁ Davis Development ton, Inc.

By:
C. Richard Davis
President
APPROVED
5MD-DDS BY B2SG&
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STATE OF INDIANA

COUNTY OF MARION

Before me, a Notary Public, in and for the State of Indiana,
Personally appeared C. ' Richard Davis, President of Davis
Development - Huntington, Inc., an Indiana corporation, who
acknowledged the execution of  the foregoing Declaration of
Covenants, Conditions and Restrictions of Huntington.

S #WITNESS my hand and Notarial_ Seal this Z,’l’”"— of
1

(2] {(—, 1991.

(=]

Deanis Wiane oy

Printed
My Commission Expires: }4{/{}{/@% Db /975
County of Residence: W?rd,@;{_‘)/\/

This dinstrument was prepared by C. Richard Davis, President of
Davis Development - Huntington, Inc., 8250 Haverstick Road, Suite
290, Indianapolis, Indiana 46240, (317) 259-6217.

910095477




EXHIBIT A

HUNTINGTOH ESTATES - SECTION OMNE
Part of the Morth Half of the Horthecast Quartor of Section 34, Township 17
moro particularly dascribed

North, Ranmge 2 East, in Harien County, Indiana,

as followsa: s
thence

Noginning at tho Northwost corner of said Mortheast Quarter ‘Section;
alang the Weat line thareof, South 00 degrees 16 minutes 34 ssconds Rast
(Assumed beaaring) £90.21 feot; thence paralinl with the North llne of auald
Northeast Quartor Sectlon, Herth B0 dogroes 19 minutos 08 seconds Eaat 114.92
fruL; thance South 74 demgrooa 40 minutes 22 necnnds Enst 113.78 fast; thence
South 5] deogrees 27 minutes 43 neconds Fast U5.16 feot; thence HNortLh 237
dogrees 36 minutes 11 accondas East 91.47 fear; thence SBouth 54 degrees 423
minutea 00 soconds Faat 167.09 feet: thaonca South 49 degrees 51 minutea 57
anconds Eaat 50.00 fert Lo n polint on a curve having .a radlua of 225.00 feat,
the radlua polint of which boars Horth 49 dogresa 51 minutes 57 seconda West:
thance Southwestorly along aald curve 7.64 feot to n pelnt which baara South
47 dngrees 55 minutes 13 scconda Fast frem said radlus polnt; thonce South
A7 degreeas 55 minutes 13 aocconds Eost 177.31 feot: thence North 53 degrena
¢l minute 15 seconda East 130.00 feet; thencs Horth OO0 dagrens 00 minutes
thence North 45 degrees 00 minutes 00 seconds last

00 seconda 166.23 fent:

141.42 feet; thonce North 90 dogrees 00 minuten 00 sncends East 470.00 font;

thence South 45 dedraes 00 minutes 00 anconds Fast 140,49 feant: theance Nortih

80 degreea 00 minutes 00 seconda East 34.25 “feet: thenca North 45 degrees 57

minutus 05 seconds Fast 150.02 feet 1o 2 polnt on & curve having n roadivs of
the radius polnt of which bears South 52 degrees 13 minutss 03

225.00 feaot,
neconds Hest; thence Northwesaterly aleng naid curve 54.05 foet to n point
tdagrens 27 minutes 14 sccondsa East from saanld radius

which bears Horth 30
reint, and which point is on a reverae curve having a radiuas of 20.00 feet,
greos 27 minutwa 14 seconds Rast;

the radlius point of which bears North 38 da
thnnece Northerly and Mortheasterly along said curve, 31,08 feot Lo a polnt
at from sald radius

which bemars North 50 degrees 00 minutea 00 soconds We
thance Horth 40 deqrees 00 minutes 00 scconds LEast 134.82 foet to a

curva having a radius of 175,00 feet, the radius point of which bears South
50 degrnas 00 minutos 00 snecconds East: thence Horthecastorly along sold

curve, 53.60 foot to & point which boars North 32 degraes 25 minutas 28
thence North 57 degreea 344 mlnutes 31

aaconds West from aald radiua point;
scconds East 120.47 feet to o curve having a radius of 200.00 feat, the
radlus point of which beara North 32 dewrces 25 minutes 29 soconds Wesat;
thunce Northeasterly and Northerly along said curve 200.98 feat Lo a point
which baars North 90 degroes 00 minutes 00 scconds East from sald radius
point; thence NHerth 00 degrees 00 minutes 00 secends 211.27 faat to a point
on the North line of sald Northeasat Quarter Snetlon, which pein=z besars South
A8 dagrees 19 minutos 08 scconds Weat 715.31 foot salonyg said Nerth line from
the Northeast corner of sald Horthoast Quarter Sectlon; thance along aaid
Narth line, South 00 dogreos 19 minutes Of scconds Weast 577.22 fTeaat: thence
South 21 degrees 24 minutesa 10 secconda East 1531.29 feat; thence Seouth OO
deagrees 10 minutes 04 seconda Eaat 153,29 feet: thence South 54 degrees 40
thence South 20 degrces 48 minutes 57

mlnutman 09 seconds West 86,90 fecet;
saconds West 859.81 feet: thence parallel with the North line of sald
Hortheaast Quarter Saction, South 08 doagrees 19 minutesa 0Ol
455.08 feet to a point on a curve having a radlus of 20.00 fmat, the radius
peint of which bears Horth 62 degrees Il minutas 06 sesconds lEnst: Lhence
Northerly along sald curve, 10.60 feet to a polnt whlech bears Harth UG

polnt;

seconda Hest

tleyrees 53 minutoa 37 aoconds Wost from said rapdiua polnt; thencwe Herth 06
thence Nerth 03 degraes O

deyraes 53 minutes 17 saconda Weat 50.00 faot:
mlnutes 23 seconds Easat 69.13 feet to n curve having a radiua of 125.00 [aet

the radius point of which bears South 06 degrees 53 mlnutes J7 aeconda Rast:
thence Northerly along aald curve, $.23 feat to n point which boura North 02
dagrees 33 minutes 47 seconds Weat from sald radlus point; thence North 82
dagraes 39 minutes 47 seconds Wost 143,65 feet; Lhance Morth 25 deoxrmca 04
minutea 23 ssconds Haeat 130.00 feet; thencae Horth 42 degroes 15 mlnutes 26
aecaonds Weat 175.08 feot to a point 70.00 feet Southerly., meanured at right
from the North lino of suld NHortheocuat Quarter Section! thance North
01 dogran 40 minutes 52 seconds West.70.00, feet_to a polnt eon sald Horth
line, which polrntL besars Horth .00 degreea 19 minuteas OU neconds East 500,00
fent from the point of beginning; thence nlony aald North llne, South 80

' 18 minutes 08 socondsa’Waat 500.C0 reect ie the Palnt of Beglnnlng,
more or leas,

anglesa,

degroos
containing 22.503 acres,

9100951y




HUNTINGTON POINTE - SECTION ONE

Part of the North Half of the Northeast Quarter of Section 34, Township 17
North, Range 2 East, in Marion County, Indiana., more particularly described
as follows:

Commencing at the Northeast,corner of said Northeast Quarter Section; thence
along the East line thereof, South 00 degrees 00 minutes 00 seconds {(assumed
bearing) 7685.22 feet to the Point of Beginning: thence continuing along said
East line, South 00 degrees 00 minutes 00 aseconds 533.94 feet to the
Southeast corner of the North Half of said Northeast Quarter Section; thence
along the South line of said North Half, South B8 degrees 15 minutes 48
seconds West 1111,39 feet; thence North 01 degree 44 minutes 12 seconds West
200.00 faet; thence parallel with the South line of said HNorth Half, South
88 degrees 15 minutes 48 seconds West 33.07 feet] thence parallel with the
East line of =maid Hortheast Quarter Section, North 00 degrees 00 minutes 00
seconds 388.89 feet: thence NHorth 90 degrees 00 minutes 00 seconds East
34.25 fest: thence North 45 degrees 57 minutes 05 seconds East 156,02 feeot
o a point on a curve having a radius of 225.00 feet, the radius point of
which bears South 52 daegrees 13 minutes 03 scconds West; thence
Northwesterly along said curve, 19.82 feet to a point which bears North 47
degreas 13 minutes 17 seconds East from said radius point; thence Neorth ‘80
degrees 00 minutes 00 seconds East 285.85 feot; thence parallel with the
East line of said Northeast Quarter Section, South 00 degrees 00 minutes 00
seconds 145,00 feet; thence North 90 degreas 00 minutes 00 seconds LKast
125.00 feet to a curve having a radius of 20,00 feet, the radius point of
which bears North 00 degrees 00 minutes 00 seconds; thence Northeasterly
along sald curve, 31.42 feat to a point which bears North 90 degrees 00
minutes 00 seconds East from said radius point; thence North 80 degrees 00
minutes 00 seconds Eaat 50.00 feet to a point on a curve having a radius of
20.00 feet, the radius point of which bears North 80 degrees 00 minutes 00
saconds East: thence Southesasterly along said curve, 31.42 feet to a point
which bears South 00 degrees 00 minutes 00 seconds from aaid radius point;
thence North 90 degrees 00 minutes 00 seconds East 250.00 feet to a curve
having a radius of 20.00 feet, the. radius point of which bears North 00
degrees 00 minutes 00 seconds; thance Northeasterly along said curve, 31,42
feet to a point which bears North 90 degrees 00 minutes 00 seconds East from
said radius point, and which point bears South 90 degrees 00 minutes 00
aeconds Hest 230.00 feet from the point of beginning: thence North 90
dagreeas 00 minutes 00 seconds East 230.00 feet to +the Point of Beginning,
containing 15.167 acres, more or leas.

9100951°7;
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HUNTINGTON RIDGE - SECTION ONE

Part of the South Half of the Northeast Quarter of Section 34, Township 17
Nerth, Range 2 East, in Harion County., Indiana, more particularly described

as follows:

Commencing at the Northeast corner of said Northeast Quarter Section; thence
along the East line thaereof, Socuth 00 degrees 00 minutea 00 seconds (assumed
bearing) 1318.16 feet to the Northeast corner of the South Half of =aid
Northeast Quarter Section and the Point of Beginning; thence continuing
along said East line, South 00 degrecs 00 minutes 00 seconds 864.46 feetl;
thence generally along an axisting fence line, South B87 degrees 51 minutes
46 seconds West 378.06 feet to a fence cornex; thence North 53 degrees 08
minutes 26 seconds West 177.72 feet to & point on a curve having & radius of

100.00 feet, the radius point of which bears North 53 degrees 08 minutes 26
seconds West; thence Noxrtheasterly and Northerly along sald curve, 64.33
faet to a point which bears North 90 deogrees 00 minutes 00 seconds East from
said radius point; thence parallel with the East line of said Northeast
Quarter Section, North 00 degrees 00 minutes 00 seconds 23.14 feet; thence
parallel with the South line of said Northeast Quarter Section, South 88 ' '
degrees 12 minutes 27 seconds West 453.22 feet; thence North 27 degrees ao :

minutes 00 seconds East 66.35 feect; thence North 63 degrees 00 minutés 00
s 15 minutes 55 seconds East

seconds West 170.00 feet; thence North 46 degree
E 5 155.00 feet:; thence South 43 degrees A4 minutes 05 seconds East 9.47 fest;
thence North 46 degrees 15 minutes 55 seconds East 120.00 feet; thence North

¢ 43 degrees 44 minutes 05 saconds West 132.05 feet; thence North 58 degrees

28 minutes 47 seconds Weat 104.02 feet; thence North 01 degree 44 minutes 12 1L

: seconds West 123.33 feet to a point on a curve having a radiuas of 175.00

} feet, the radius point of which bears North 12 degrees 55 minutes 50 seconds =
West; thence Westerly along sald curve, 34,18 feet toc &a point which bears i
South 01 degree 44 minutes 12 seconds East from said radius point; thence I
Horth Ol degree 44 minutes 12 scconds West 175.00 feet TO & point on the
North line of said South Half of said Northeast Quarter Section, whiech point
bears South 8B degrues 15 minutes A8 seconds West 1085.23 feet along said :
North line from the point of beginning;: thence aleng said North line, North

88 degrees 15 minutes 48 soconds LEast 1085.23 feeot to the Point of

Beginning, containing 19.874 acres, morxe or leasn,.

/ 91049517777
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SECOND BUPPLEMENT %0
DECLARATION OF COVENANTS, MAY 29 1992
CONDITIONE AND RESTRICTIONS

N OF HUNTINGTON PIKE TOWNSHIP
3?3@' ASSESSOR
R Second Supplement is made this “Mh day of M% '
L 1892, by Davis Financial Invaatmen?e 111, L.P.,, an Indiana
o limited partnership (the "Developer').
i

3 1, Developer 4is the owner of certain real estate more
[ particularly described in Exhibit A attached hereto (the
E "additional Real Estate"). :

2. Developer executed that certain Declaration of Covenants,
Conditions and Restrictions of Huntington, on September 12, 1991
apd recorded the same on September 17, 1991 as Instrument No.
91-95177 in the 0ffice of the Recorder of Marioz County, Indiana
(the "Declaration").

3. Developer reserved in said Declaration the right from
Bie time to +time, ncting alons, to subject to the terms and
Fisd provisions of the Declaration certain additional real estate
located within the tracts adjacent to the Initial Real ;Hstate

i (as defined in the Declaration) by execution and recordafion. iR
the Office of the Recorder of Marion County of a supplemdjts}

declaration so annexing all or aay part of such real estﬁfé._xz =

== m

4. The Additional Real Estate constitutes a partc of Notha,

tract adjacent to the Initial Real Estate. = =
e

1 u

o]
=
NOW, THEREFORE, Declarant, in accordance with tﬁé_ﬂn@;rﬁh N
SRS reserved in the Declaration, mekes this Second Supp - et
- follows: g @

i

o o
B

o 1., Definitions. All terms used in this BSecond Supplement
] not otherwise defined in this Becond Supplement shall have the
meanings set forth in the Declaration. Accordingly, the
Additional Real Estate shall hereafter for all purposes be
included in the definition of Real Estate in the Declaration, as
the same uay be amended or supplemented from time to time as
therein provided.

2. Becond BSupplement to Declaration. Developer hersbhy
exprassly declares Eﬁa{ The AdditIonal Real Estate, together with
all improvements of every _.llrind and nature whatsocever located
thereon, shall be annexed‘to the Real Estate and be subject to
5 the provisions of the Declaration, as the same may be amended or
¥ supplemented fxomtime ‘to. time as thorein provided, and the Real
: ) Estate is hereby ®xpanded to iﬁlvda the Additional Real Estate,
- all as if the samg:hai oﬁg{& ly been included in the Declara-
Rt tion, The Additional,vl\e% PEetate shall be hereafter held, trans-

ferred o
' \‘\% et g wnet
$o¥ G ¥
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sold, conveyed, hypothecated, encumbered, leased, rented, used,
improved and occupied subject to all of the provisions,
agyeements, cevenants, couditions, restrictions, easements,
assessments, charges and liens of the Declaration, as the same
may be smended or supplemented from time to time as therein
provided.

3. Effect of Covenants. All such provisions of the
Declaration, as the same may be amand?d or ‘supplemented from time
to time as therein provided, shall bé' covenants running with the
land and shall be binding upun, and inure to the benefit of
Developer and any other perton or entity having any right, title
or interest in the Real Estate. or any part therxeof.

4. peclaration Continuous. Except as expressly supplemented
by this Becond Bupplement, the Declaration shall continue in full
forcve and effect.

IN WITNESS WHEREOF, this Second Bupplement has been executed
by Developer as of the date first above written.

Byt Davis Financial Investments III, L.P.,
an Indiana limited partnership
By: Davis Development, L.P.,
general partner

By: Davis Development, Inc,,

By! .”jf/

C. Richard Davis
President

“g= 20065623
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STATE OF INDIANA )
)
COUNTY OF _Mevstion )

Before me, a Notary Public in and for the State of Indiana,
personally appeared C. Richard Davis, the President of Davis
Development, Inc., who acknowledqged the execution of the forego-
ing Becond Bupplement to Declaration of Covenants, Conditions and

Restrictions of Huntington. :

WITHESS my hand and Notarial Seal this _“Hin  day of May r

ik :J_%‘hb\ alaa,
Notary Public

Li- Ching W

Printed Name

My Commission Expires:_ bpcil 21, 1996
Residing in _ Marien _ County

1992.

This instrument was prepared by C. Richard Davis, President of
Davis Development, Inc., 8250 Haverstick Roacd, Suite 2980,
Indianapolis, Indiana 46240 (317)259-6214.

920065629
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EXHIBIT A

HUNTINGTON RIDGE SECTION TWO
LAND DESCRIPTION

A port of the South Half of thn Northeast Quarter of Soction 34,
Township 17 North, Ronge 2 Eost of the Second Principal Meridion,
Marlon County, Indlona, more pcrtiﬁulody describod as follows:

Commencing ot the Southwast comer of sald Northeast Quarter;
thence North 8812'27" East (assumed baarlng) dlong the South
line of sald Northoost Quarter o distance of 1144.20 fact io the
centerline of Lofayetle Pike; thance North 36°58°45 West along
said centerlino a distonce of 319.00 fasl; thente North B8'12'37"
Eost parollel with the South lino of sald Mortheast Quorter o
distance of 553,74 feel lo tha POINT OF BEGINMING; . thence.!
continuing North 88"2'27" Egst parallal with sald South line a
dlstoncs of 300,12 foet to the West llne of real estote described
in Instrument No. B6-35874 as recorded in the Office of the
Recorder of Marlun County, Indlanc; thence North 36'00'00" West
olong the West Ilne of sald real estate g distance of J.B0 fest
to the Northwest corner of sold reol estote; lhence Morth
8812'40" Easl dlong the North line of sald real sstate o

distonce of 468.52 feat; thence North 00'42'37" East o distance
of 88,51 foet to o point on tha Seuthoriy line of Huntingtan
Ridge Sectlon One par plat thersof as recorded by Instrument No.
91-B5185 In the Office of the Recorder of Marlon County, Indlana;
the following fourteen (14) courses are dglong the Southerly and
Yosterly lines of Huntinglon Ridge Scetlon One; thenco North
5308'26" West a distance of 177.72 feol to a point on a curve
having o radius of 100.00 fost, the radius of which bears

North 5308'26" West; thance Norlheosterly and Northerly along
sald curve a distance of 64.33 feot to g point which baars Nerth
90°00'00" East from sald radius polnt; thence North 00'G0'00"
East porallel with the East line of the South Half of sald
Northeast Quarler o distance of 23,14 foot; thence South
B842'27" Wost porollel with the Soulh llno of sold South Holf o
distance of 453.22 feel; thence North 27'00'00" Eost a distonce
of 66.35 foal; thence North 63'00'00" West a distance of 170,00
foot; thence North 46'15'S5" East o distance of 165,00 fael;
thence South 43'44'05" East a distance of 8.47 fest: thence North
46"15'55" Eost a distance of 120,00 fest; thence North 43'44'05"
Wesl o dislonce of 132.05 feol; thence North 5828’47 West o
dislance of 104.02 fast; thence North 01'44'12" West o distance
of 123.33 feet to a point on o curve hoving o radlus of 175.00
faet, the rodius point of which bears North 12'55'50" Wesi:
thence Weslerly olong sold curve a distonce of 34,19 feet to a
polnt which baars South 01'44'12" East from sold rodlus polnt;
thence North 01°44'12" West o distonce of 175,00 feat to the
Northwest corner of sold Huntington Ridge Section Ong ond the
North line of sold South Half of the Mortheost Quarter; thence
South 88'15'48" West along sold North line o distance of 431.00
feal; thence South 01'4412" East o distance of 175.00 faet;
thence South 885'48" Wast porallel with sald North Hlne a
distonce of 23.03 feet; thence South 01'44'12" Egst o distance of
120.00 feet; thence North 8615'48™ East parolfel with sald North
line o dlsionce of 95.57 feat; thonce South 01°44'12* tast o
distonce of 120.00 fest; thence South BBY5'48" West parallel

with sald North line o distance of 17.82 feot; thence South
01'44'12" Eosl a distance of 131.50 feal; thence South 17'18'45"
West a distance of 67,17 feet; thence Soulh 53°01'15" Wesl o
distance of 67.01 feot; thenca South 36°5B'45" Eosl o distonce of
153.72 feel; thence North 8842'27" Eost poroliel with the South
line of sald South Half of tha Northeas! Quorler, a distance of
265.00 feel; thence South 01'47'33" Eost o dlstance of 170.00
foal; thence North BB'12'27" East porallel with sald South line o
distance of 16.38 feat; thence South 01'47'33" East o distance of
115.00 feet to the Poinl of Baginning. Contalning 13.156 Acres
(573,072 Squore Fool) moro or less, and subject o all edsements
ond righis—of-way of record.
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DEC 15 1892 THIRD SUPPLEMBNT TO W 35 3436
DECLARMTION OF COVERANTS, (5200
PIKE TOWNSHIP ~ CONDITIONS AND RESTRICTIONS \;tt R
ASSESSOR 0 HUNTIRGTON - o

This Third Supplement is made thic Agih day of '-M,
1993, by Davis Financial Investments XII, L.P., an Indiana -

ed partnership (the "Devolopozr”}.

1. Doveloper ic the ocwnor of ocertain xeal antate mnore
partioularly desoribed im Exhibit A attached herete (the
"Additional Real Hetate").

2. Developor enccuted thet certain Declaration vf Covenants,
Conditiona nnd Restrioctions of Huntington, on Beptomber 12, 1991
and raecorded the same on Septembor 17, 1991 as Instrument MNo.

in the Offico of the Recorder o! Marion County, Indiana
eoleration™).

Davelopar reserved in paid Declaration the right £from
¢ime ¢o tiwme, aocting olone, tec subject to the texms and
provisions of ¢he Declaration sertain additienal real?-ea to-,
lnoated within the tracts adjecent to the Initial Real Bs._ Btor ag!]
dofined in the Declaration) oxecution and recoxdation > he!
Office of the Recorder of Harion County of a supplementafn-deu 873
ration so annexing all or any part of such real estate. * L

6. The Additional Real Bstate constitutun a pa:t_;nf ’lhar
tract adjacent to the Initial Real Estate.

KOW, THEREFORE, Deoolarantp® in accordance with tl;d r[ah

rassxved in the Declaration, makes this Thixd BuppldfRent aﬁJ
follows:

1. Definitions. BAll terms used in this Third BSupplement
aot otherwise defined in this Third Bupplement shell have the
uweanings set forth 4n the Declarxation. hocordingly, the
Additional Real Estate shall hercafter for all purposes be
inoluded in the definition of Real Estate in the Declaration, an
the same may be nmended or supplemented from time to time as
therein provided.

2. Third Sugflemmnt to Doclaration. Peveloper bereby
expronoly deciares a Rdaitlonal Real Estate, together with
all improvemente of ovory kind amd nature whatsoever lecated
thorson, o6kall be annexed to the Real Estate and be subjest ¢o
the provisions of the Declaration, as the same may be amended or
cupplemented from time to time as therein providad, and the Real

Bstate is hereby expanded to include the Additional Real GEstate,
all as if the same had originally been included in the Declara-
tion. The Additional Real Estate aball be hereafter held, trans-
ferred, sold, conveyed, hypothecated, encumbered, leased, rented,
used, improved and occupled subject to all of the provisions,
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agraszents, covenants, conditions, restriotions, easenants,
mepesoments, ohargos and liens of the Devlarxation, as the sene
moy ba amended or supplemontod from time ®o time es therein
provided.

3. Effect of Covanants. A1l osuch provisicas of the
Dacloration, ar tha stme moy bo amended or supplensated from time
£0 tims av thorein provided, shall bs covenants rumning with the
lend  and shall bDe binding upon, and ioure to the Dbepofit of
PDeveloper and any other parson or ontity having any right, title
or intaxest in kho Raal Estate, or any part thereof. ’

4. Daolayxation Continuous. Bxcopt as exprossly supplemented
by thio §EIx§ Supplement, the neclaration shall continue in £ull
fores sad offect. :

I¥ WITHEOS WHEREOF, this Third Supplomont has boen executed
by Developor as of the date f£irst chovo written.
By: Davis Fipasncial Investments .'II, L.P.,
an Iandiana limited partnership
Bys Davis Development, L.P.,

general part=zzz

By: Davis Davelopment, Inac.,
genexral partnex 7

92C165711
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SLRATR OF INDIMNRA )
) &8s

COUNTY OF MARION

sefors me, a Motary Public in and for the Btate oz Indiana,
porsonally &ppssred €. Richard Davis, the J¥rooldest of Davis
Developuent, Ina., who acknowledged the execubicn of the Loxego-
ing vhird Supploment to Daclaretion of Covenants, Conditions and
Rentrictions of funtington. :

WITAEZSS my band and Notarial Seal this iy, day of Dotember,

. 199

My G}ééﬂnim Bipires: YM-21.96

Resdiding in HMarton County

b e e e et s S A bt s Bl Y B

B250 BHaverstick Road, Sulte 290,

This Ainstrument was prﬁpi%d by €. Richaxd Davis, Prosident of

*umris Davelopmant, IXne,
b 5

ndiapapolis, Iandiana 46240 (317)259-6214.

-3~
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EXHIBIT A

HUNTINGTON ESTATES — SECTION TWO
LAND DESCRIPTION

A part of the Northeast Quorter of Sectlon 34, Townehlg 17 North,
Rangs 2 Easi of the Sacond Principa! Merldlan, Marlon County,
Indlana, mare particulorly deacribed oo follows:

Commencing ot the Norihwest comar of sald Northsast Guorter

Sectlen; thence South 0016°34" Ecst (assumed bearing) clong the

West line of scld Northeaet Quarter a disiance of 880.21 fsel to

the POINT OF BEGINNING; thence North B848'08" East parcliel with

the North line of sold Northeast Quarter o distonce of 184,92 feet;

thence South 74'48'22" Eaat a distonce of 113.76 feet; - thence

South 53'27'43" East o distance of 85.16 feet; thence North 37°

36"11" East o distancs of 91.47 feet; thence South 54°43'08" East

o dlstance of 167.89 foet: thence South 48°51'57" East n distance

of 50,00 fee! to @ point on a curve concave to the Northwest having

o radlue of 225.00 faot; the rodlus point of which bears North 48°

5%'18" Weat; thence Southwesterly along sald curve an are distance

of 7.64 foet to o point which bears South 47'55'33" Eest from sald
radlus point; thence South 47'55'13" Eost a distance of 177.32 feet;
thenca South 53'01'15" West o distance of 398.92 feet; thence South
00'00°00" Weat a dlstance of 287.42 feet: thence North $0°00'00°

West o distance of 50.00 feet to tha Northeastarly right~of—way line

of Latoystte Road {old LS. 52); thence Ssuth 5301'15" West a

distance of 50.00 fset to tha centerline of sald Lafayette Rood;

thongce North 36'58'45" Weot clong sald centerline a distancs of

234,85 feel to lhe South llne of the North half of sald Northeast Quarter;
thence North 88"15'48" East along sald South line a distance of 61.22
feet to @ point on sald Northeasterly right—of-way line; thence North-
36'58'45" Viest along sald right—of—way line a distance of 388.81 fast

to the West line of said Northaost Quarter; thence North 0046'34" Waest
clong sald West line o distance of 304.63 feet to the point of beginning. e
Contalning 7.423 Acres (323,346 Square Feet) moro or lesa. ;i

92016571
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HUNTINGTON POINTE ~ SECTION THREE
LAND DESCRIPTION

A part of the Northeast Quarter of Soctin 34, Township 17 North, Rango 2 Eost
of the Socond Principal Meridian, Morion County, Indiang, more particularly
described os follows:

Commenclng ot ihe Norihwest corner of sald Northeasl Quorter; thenco South
00°15'34” Eost (ossumed baaring) along the West line of sald Northeasl
_Guarter a dislonce of 994.84 foot to the Northeasterly right—of—way line of
Lufayaite Rood (old U.S. 52); thence South 36°58'45° East along sald
rlght—-of=way line o distance of $88.44 fool; thencu North 80°00'00" East @
distance of 50.00 fest lo the POINT OF BEGINMING; thence Morth 00%00'00°
East n dlstance of 287,42 fest; thence North 53'0115" Eus{ o distance of
£26,92 fect; thence North 0D'00°00" East a distance of 166.23 foci; thence
North- 45°00'00" East o distgnce of 141,42 feel; thence North 80°00'00° -~
fosl o distdnes of 470.00 feol; thence South 45°00'00° Egst o disiarice of -
148.48 feat; thence South DDOD'00" West a distance of J68.89 feet; thence
tiorth 8845°4B" East porallel with tha South line of the North Half of sald
Northeont Quarter o dlatanca of 33.07 feet; thence South 01°44'12" Eas? o
distanco of 200.00 fest lo the Soulh line of the Norlh Half of sald Northeast
Quarter; thence South 881548 West olong sold South line a distonce of
735.38 feet: thenca South 53'01'15" Wost o distance of 168,10 fest; thence
South 4124'27° West o distance of 100,00 fest; thonce North 80°00'00"

Wesl o distance of 200,35 fest to the Polnt of Beglnning, Contalning 14.325
gcros (623,997 Squars Faot) more or less.
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HUNTINGTON RIDCE SECTIOR THREE
LAND DESCRIPTION

A part of the Northeast Quarter of Section 34, Township 17 Horth,
Range 2 East of the Second Principal Meridian, Marion County, Indiana,
mora particularly described as follows: -

commencing at the Southwest corner of said Northeast Quarter; thence
MWorth 58°12/27" East (assumed bearing) aleng the South line of said
Northeast Quarter a distence of 1144.20 feet to the centerline of
Iafayaette Pike; thence Nogth 36°58745" West nlong said centerline a
distance of 319.00 feet to the POINT OF BEGINNING; thence North
88°12727" East parallel with the South line of paid Northeast Quarter
a distance of 553.74 feet; thence North 01°47/33% VWest a distance of
115.00 feet; thence South 88°12127" Weast parallel with said South line
a distance of 16.39 faeet; thence North 01%47’/33" West a distance of
170.00 feet; thence South 88°12727" West parallel with said South line
a distance of 255.00 feet; thence North 36°58745" West a distance of
153.72 feat; tience North 53°01715" Xast a distance of 6§7.01 £eet;
thence Noxth 17°16748" East a distance of £7.17 fest; thence North
0i°44712" Wast a distance of 131.50 feet; thance Noxth 88°15748" East
parsllel with the Nortn line of said Nertheast Quarter a distance of
17.62 feet; thence NForth 01°44712* West a distance of 120.00 feet;
thence South 88°15748" West parallsl with the said NWorth line a
fistence of 955.57 fest; thence North 01°44712" West a distance of
120,00 faet; thence Worth 88°15/48" Emst parailel with said North line
a diatance of 23.03 feer; thence Nerth 01°44712" West a distance of
175.00 fest; thence South 88°15/48" West parallel with sald Nexth line
& distance of 330.55 fest; thence South 53°01715" West a distance of
169.10 Zeeot; thence South 41°24/27" West a distance of 100.00 feetk;
thence Bouth 3€°S8/45Y RBast a distance of 309.87 feet; chence Scuth
530017157 West a distance of 250.00 feet te the centerline of saia
Lafayette Pilke; tharce South 36°58745" East along said centerline a
distance of 601.33 faeet tc tha Point of Beginning. Containing 12,837
heras (559,184 Square Fest) more or less.
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