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DEC15 gy ELAT COVEMANTS D RESTRICTIONS " 1 G 197
PIKE TOWNSHp HUNTINGTON RIDGE sl 3 Y ¥ o
ASSESSOR SECTION 3 oo S

The undersignsd, DAVIS PINANCIAL INVESTMEMTS :3II, L.P., an
Indiana limited partnership (the "Developer”"), is the Ownor of
the xoal ostate more spacifically deroribed in Exhibit A"
attached hersto (the “Real Estate"). The Developer is
conourrenktly platting aud oubdividing the Real Bstate ans shown on
the plat 2 rlgunklngton Ridge, SBection Three, which is filed of
ragord e , 1992, ip the office of the Recozder of
#arion County, indlana (the “Plat”) snd desires in the Plat to
subject tho Real Fetate to the provisionn of these Plat Covenants
snd Restyictions. Tha oubdivision orcated by the Plat (the
"Suhdivision”) 4o ¢o be koown and designated ao "Huntington
Ridge". In addition to the covonants and restrigtions heroinafter
sot forth, the Real Botate is &slsc subject to thosa covonants and
rentrictions ocontained in the Declaration of Covenants, Condi-
tions and Restrictions of Huntington, dated September 12, 1931
and recorded on Soptembor 17, 1991 as Instrument Wo. 91-85177, in
the office of the Recorder of Marion County, Indiana, as the same
may be emended or supplemented from time to time as therein
provided (the "Dsclaration"), and to the rights, powers, duties
and obligations of the Huntington Community Asscclation, 1Inc.
(the "Associmtion"), met forth im the Daclaration. If there is
any Arroconcilable oonflict betwoen any of the covenante and
zoptriotions ocontained berein and amy of the covonants and re-
strictions contasined in the Declaratisn, tho covenants and re-
striotions contamined im the Declaration shall govern and control,
but only to the extent of the irreconcilabls conflict, itk bedin

the intent hereof that all covenants and restrictions <wbntained;

herein shall be applicable to the Heal Estate to the:jfullesf)
extent possible. Capitalized torms used herein shall hi¥e rithe:
gosae meaning as given in the Declaration. 0 R
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In order to provide adeguate protection tc all presaat ..and)
future Owners of Lots or Residerncs Units in the Bubdivisien; - the,
following ¢ovenants and restriotions, in addition to thoga -sel!
forth in the Deoclaration, are hereby imposed wupon ggh Real:
rh o

Estate: :
=1

1. PUBLIC RIGHT OF WAY. The rights-cf-way of the streats

as shown on the Plat, 1f not heretofore dedicated to the public,

are hereby dedicated to the public for use as a public right-of-
way.

2. COMMON ARBAB. Theroe are arcas of ground om the Plat
marked "Commen Area". Developor hereby doeclares, croates sand
grants o non-exclusive eassment in faver of ecach Owner £or the
use and enjoyment of the Common Areas, subject to the conditions
and reotrictions contalned in the Declaration.
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3. UTILITY, RAINAGE DAY SEWER EABEMENTE. There are axeas
of ground on the ~Flat  marked "Utility Eacoments, Drainage
Bagemoents aad Bewor Hasoments", either seporvstely or n
combination., The Utility Easements are hareby aoxeated and
rosarvod for the wuse of mll publisc utility ocompanies (oot
ingluding transportation companies), goverxnmeatal agencies and
the Nseociastion for access to and 4iastellation, wmaintenance,
ropalr or removal of poles, mains, ducts, drains, lines, wires,
cables and other equipment and faci”ities for the furnishing of
utility ssrvicos, A4including cable teleovision aexvices. The
Drainage Eccaments are heroby oreatod and reserved for (i) the
une of Daveloper during the "Development Period" (as such term is
defined in +the Declaration) for access %o and 4instsllation,
repair or removal of g drainage syotem, elther by surface
drainage or appropriate undoxground imstallations, for the Real
Bgtnte and adjoining property and (ii) the use of the
Rsgoviation &nd the Department of Public Works of the City of
Indliavapolie for wmocegs to end maintesance, zepsir and
replucement of such drainage system. The owner of any lot in the
Bubdivision subject to a8 Drainage Easement, including any
builder, shall be required to keep the portion of said Drainage
Easomont on his lot free from vbstructions so that the storm
watar drainage will bo unimpeded and will not be ochenged or
altered without a permit from the Department of Public Works sand
prlor written approval of the Develeoper. The Sewsr Easements are
hereby oreuted and resorved for the use of tha Departmen:t of
Public Works and, duanE the Development Period, for the usc of
Developexr for access ¢o and 4installation, ropaiy, removal
roplscement o maintenance of an underground storm aad sanitary
genwor @syotem. The Bowsr Easoments between Lots 153 and 154 are
intonded to provide sanitary sewsr cervice and maintenanve rights
to owners of the residencas locatod at 6645 and 6711 Lafayette
Road, which ore adjacent to the western boundary of the BSubdivi-
sioan. The delineation of the Utility, Drainage and Sewsr Ease-
ment areoas on the Plat shall not be deomed & limitation om the
zights of any ontity for whoso use any such casement is orasted
and reserved ¢o go on any Lot subject to such easement tumporari-
11 to the extent reasouably necvessary for the exercise of the
rights granted to it by this Paragraph 3. Except as installed by
Developer or installed as provided above, no structures or im-
provements, inoluding without limitation decks, patios, fences,
walkﬂayz or landscaping, shall be erected or maintained upon eaid
aadements.

4. LANDSCAPE EASEMENTS. Thore areo arcas of ground on the
plat parked “Lanocapo Easements"” which are hereby ereated and
xesorvad: (i) €or the use of the Developer during the
Developmer® Period for access to and the  installationm,
maintenance and replacement of foliage, landscaping, screening
materiasle and other ilmprovements and (ii) for the wuse of the
Aspociation for sccess to and the installation, maintenasnce and
roplacement of foliage, landseaping, sreecening matoriale =and
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othexr 4vporovemonts. Bxcopt as installed by Developer or in-
stalled and maintained by tho Acsociantion or with +he prior
writton aconsont of the Architoctural Review Committee, no struc-
ture or Aimprovomeonts shall be constructod or mailntained in or
upon sald Lendscape Eacemants.

8. mna%s PRESERVATION EABEMENTS. Theve are arvoas of
ground on © Plpt marked ~Landscape Praservation Rasaments".
Devaloper hereby oroatsn and reservoes the Lundscaps Presarvation
Basements for the presexvation of the trees, bushes, shrubbe

and other vegotation ia puch arees in thoir notural unimprove
state, Wo struoctures or improvsments shall bg orected or
maintained within or upon such Landscape Preservation Basements
without the prior written consent of the Arcaitectural Roview
Copmittooa. Ho 1living trees, buchos, shrubbery or  othex
vegetation shall bo vemoved from any Landscepe Preservatien
Banement except (a) by public utility ocompanies, governmental
agengies, Developer, the Departmont of Public Worxks of the City
of Indianapolis or tho Assooiation in onnection with such
entity’s use of the Utility, Drainage or BSower Easemonts B&s
herein perm\tted; or (b) by Developer (or any entity related ¢o
Davelopor) i: connection with the davelopment of tho Real Estate.

6. BUTLDIHG LOCATION - FRONT, BRCK ARD SIDE YARD REQUIRE-~ %
MENTS. Buildiny iines and bullding sotback lines are est s &
on tho Plat. 1o building chall be orected or wainteined betweon :
said setback 1lies ani the frent, rear or side lot line {(as the
case may be) oy a Lot. The setback lines may vary im depth 4in
excess o0f ¢he wminimum as designated on the Plat. Except as
otherwise shown on the Plat, the minimum front yaxd set back
shall be twenty-five {25) fect. Except as otherwise showm on the
Plat, the minimim rear yard setbachk shall he twenty (20) <£oat.

The minirmum side yird sat back shall de six and one~half (6 1/2) g
fecot, provided that with the prior writtem conseant of Developor ﬁ
such side yerd set bachk may bs reducsd to less than 6 1/2 fest =

but in no event tc less than five (5) fest. In any ocase, the i
minimum aggregate sile yard betweon residences shall be thirteen s
(13) fect. o

7. RESIDENTIAL INIT SZZE AND OTHER REQUIRGHENTS. No reupi-
donco constructod on & Lot shull havo 1888 Bn  nine bundred ;
(900) bguare feet of votal floor area, exclusive of garagss, B
carports and open porches. The minimum main (£irst £loor) living B
area of any building hiyher thaun one story shall be six hundred B
gixty (660) sguare fock. Each vesidence Unit shall include an
atiached two-car (or larger) enclosed garage. The portion of the
total arxea of any Lot that is covered by the residential dwelling
{imeluding any attached residential accessory building) ehall net
exceod thirty-five percen: (35%). The maximum height of any
zepidontial dwelling counstzucted on a lot shall be thirty-£five
(35) foat. The maximum hoight of any residentisl accessory
building shall b: tweanty (20) feot.
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8. HRBBIDBNTIAL UHIT UBE. 21l Lots in the Bubdivision shall
bo used solely fo0r residentlal purposes. He business building
shall be avected on any lot, and no businoss may be coaducktad on
any pert thoresof. No building shall bo orccted, nlaced oy por~
altted to remain on any Lot other than ong Getached simglo-fawmily
residenco not (o oxcoed two storion ia hoight and pormapontly
attached rosidential sccessory buildiugs. Rny gavage, teool shed,
storage building or say othor atkachod build uﬁ erectod or wused
as Bn accessgoxy building to a repidence shall bo of a peymanent
typs of conetruction nnd ghall conform to the goneral arahitec-
ture nod appeurance of such reeidencs.

9, RCCEBSORY DND TEMPORARY BUILDINGS. Mo trailers, shasks,
outhouges or detachad ox unendiopad storage shode, tool sheds er
aucouuoria buildings of sny kiund shull be oracted or situstad en
any Lot the Bubdivision, oxcagt that used by the D.volngar or
by a builder during the construction of a residential building on
the property, which temporary construction styucturoes shall be
removed upon oompletion of construction of the Bubdivision eor
building, ec the ocasa may bs.

10. TEMPORARE . E2INTHCE. ¥o trailer, campsr, motor heme,
truck, shack, tent, hoat, recreational vehkiocle, basemsnt, garage
or outbuilding may be used at any tims as a resideace, temporary
or permanent) nor may apy structure of a temporary character be
used as a residencs.

il. HUISANCES. MNo domostic snimale raissd for commergial
purpozes &nd no iara onimals or fowl shell ke kept or permitted
on Buy Lok, Ho noxious, unlawful or otherwisc offensive ackivity
shall be carried out oun any Lot, nor chall anything ba dons
thereon which may be or may become a sorious annoyance or nul-~
sance to the neighborhood.

12. VEBICLE PARKING. No cempexr, motor heme, truck, trailer,
hoat, snowaoblle or other recreational vehicle of any kind may bs
stored on any Lot inm open publie view. Ne vohiclee of any kind
mai be put up en blocks or jacks to accommodaks car rapair on &
Lot umless such repairs are dene in the garage. Disabled vehi-
olaes shall not bs nllowsd to remain in open public view.

13. BIGNS. Ho sign of any kind shall be displaysd to the
publiz view on any Lot, oxcept that one sign of not more than six
(6) square foot may be displayed at any time for the purpose of
advertising a property for salo, and oxcept that Developer and
its =affiliates and designeos, inoluding the builders, may usbe
largoxr signs during tho sale and development of the Bubdivisiom.

14. MAILBOXEB. All mailbexes and replacement maiiboxes
shall be uniform and shall couform to the standards set forth by
the Avchiteotural Review Committee.
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15, GARBAGE AMD REFUSE NIBPOSAL. Trash and refuse dispesal
will be on on indivlidual basis, Lot by lot. %he commumity shall
not wcontain dumpsters or othor forms of gonaral or cummen %rash
ascaunulation except to facilitate developmont and house sonsteue-
tion. Ne lot shall bs used or maintained ae & dumping ground fer
trach. Rubbish, garbage and othor waste shall bo kopt in sani-
tary contaimers. all equipment for storage or disposal of wouch
matorials shall be kept clean snd shall not bo stored on any Lot
in opes public view. No rubbisk, garbage or other waste shall bo
ellowed to acaumulate on any Lot. No homeowmer or occupsnt of &
Lot shall burn or bury any garbage or refuse.

i6. @TOLAGE TANRS8. HNo gas, oil or other storage €moke
sholl be installed on any Lot.

i7. Eeggg agg;nz AND SEWAGE BISIEMS. No private or semi-
private water supply or powage diGpoval sysiem may be located
upon any Lot. Ko 'eEtLu tank, absorption fiecld or similer method
of aawage disposal shall he locsted or constructed on any Lot.

18. DITCHRE AMD BWALES. All owners, including buildere,
shall keep unobetructed and in good maintenance and vepair all
cpen storm water drainage ditches and swales which may be located
on their raespective Lots.

19. DR 8. Bpsh driveway in the Bubdivision shall be of
gonaurete or maphalt materiml.

40, ENNA D SATELLITE DISHES. No outside antennas or
satellite ﬁ%uﬁel shall be psrwittad In the Subdivision.

21, AWNINGS, No metal, fiberglass, canves or similar type
matoriel awningo oz patio covezs shall be permitied in the Subdi-
vision, oxvept that s builder may utilize & canves or similar
& . material swning on its model home salen center in the Bubdi-
visien.

22. FENCING. No fonce shall be orcoted on or along any Lot
line, nor on any Lot, the purposec or result of wbish will ba to
obstruct rossonable vision, light or air. Aall fences shall be
kept in good repailr and eractod so as to enclese the property and
decorate the pams without unvoasonable hindrancs or obstruction
%o any other progurty. Any fanocing parmitted to be used im the
Bubdivision must be wooder or black vinyl coated chain link and
shall net be higaer than six (6) £sot. Uncoatad chain link
fencing is prohibltesd. No fonoing shall eoxtend forward of tha
furthest back £Zrost cornor of the residence. Rll fencing satyle,
golor, loaotion and height shall be generally counsistent within
the Bubdivision nnd shall be subject to prior written approval of
the Arehitcotural Review Committee.

a3, %EI?EINE POOLB. Mo sbova-ground swimming pools shall
peornitted in o Bubdivision.
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24. SOLAR PANRLE. Mo colar heat panels shall be permitted
on roofs of any srructures is the Bubdivision. All such panels
shall bo enclosed within fenced areas and shall be concealed from
the view of neighboring Lots, common arcas and the streets.

25. QUTSIDE LIGHTING. Exueft ae otherwise approved by the
Devaloper in connaction with s bullder’s model home spalas center,
all outside lighting contained iu or with respect to the Bubdivi-
sidon shall bo of un ornamextal mature vompatible with the archi-
tocture of the project amd shall provide for prcieutiou of light
s8¢ as not to oreate a ilaru, distractlon or nulsance to other
property owners in the vicinity of er adjacent to the project.

26, SITE OBSTRUCTIORS. No fence, wall, hedgae or ehrub
planting which obstruckts sight lines at elevations between two
{2) end nine (9) feet sbove the street rhall be placed or permit~
tad &o romain on any cormer lot within the triengular area formed
b{ the ptreet property lines and a line connecting polnts twantz-
five (2%) fest from the intexseotion of said street lines, or in
the case of a rouwnded property corner, from the interxsection of
the street lines extended, The same sight-line limitations shall
azply to eny Lot within ten (10) feet from the intersection of =a
streat line with the edge of a driveway pavemsnt or alley line.
Mo tres shall be permitted to remain within such distances of
sugh intersections unless the folimge line i» mpintained at =a
suffioiont height to prevent obstruction of such sight limes.

27. VIOLATION. Violation oz thrsatened violation of these
coveuants and vestrictions shall be grounds for an action by the
Devaloper, the Association or any persen or entity having any
zight, +¢ditle or interest in the Real Estakte, and all persons or
gntitics oclaiming usnder them, against the person or entity vio-
Zatﬂni or thraatening to violate any ocuch covenants ox
weobtelotions. Availsble relief in any such action shall ineclude
zaccvery of ﬁamagos for such violation, injunctive relief againut:
aug puph violation or threatemed violation, declaratory relief
and &he rocovery of costs and sttoxneys reasonable fees incurred
by any party sucsesefully enforcing these covenants and
geotrie LonaL provided, howaver, that neither the Developer nor
the BRssesiatien shall bs liable for lcmages of any kind &o any
pogeon for falling to onforce such covenants or restrictions.

28, ngggvam:¥an DEVELOPHMENT COMMISSION. The Hetropolitan
Pevelopment Commispion, its sucressors and assigns shall heve mne
right, power or authority to eanforce any covenants, restrictions
or atﬂar limitations centained hersin other than those covenants,
rastriotions or limitations that expressly run in favor of the
Hotrepolizan Development Commission; provided that nothiug herxein
shall be oonetrued ¢to provent the MNetropolitan Development
Gozmiosian from onforeing any provisions of the Bubdivision
Contral Ovdinance, 38-A0-3, 8o amended, or any ccnditions
abtached to opprovol of tho Plat by the Plat Committee.
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29, AMENDMENT. These covenants and restrictions may be
emended ot any time by the then owmers of at least pixty-seven
garoent (67%) of the Lots in all Subdivisions which are mpow or

ereaftor made subjsot to and annexed to the Declaration; provid-
od, however, that until all of tho Lots im such Bubdivisions have
been sold by Developor, any such amendment shall regquire ¢the
prior writton approval of Doveloper. Bach such emendment shall
be ovidenved by a written instrument, signed by the Owner or
umors concuxzing therein, which instrumont shall set forth facts
sufficient +o indicate compliance witk this paragraph and shall
be reworded 4in the office of the Reoorder of Marion County, :
Indisna. Mo smendment which adversely affects the xights of a T
publizs utility shall he effective with respact to such publie -
utility without its written conseont thereto. No ameadment which &
is contrary to & soning commitment shail be effective without the L
writton approval of the affacted adjacont homecwmers assoviations . -
designated by the Department of Metropolitan Dovelopment. R

30. TERM. The foregoing plat covanants and xrestrictioms, ¢
es the same may ho amended f£rom time to time, shall run with the
land ard shall be binding upon Bll persons or entities frum tima
to time having any right, title or interest in the Real BEskate
and on all porsons or entitles claiming under them, until Dezen-
bex 31, 2005, and theraafter they shall continue automatically in
effeoct unless ¢erminated bg a vote of a majoritg of the ¢&hen
Cumnexrs of the Lots in the SBubdivision; provided, however, that nc 3
termination of eaid these covenants and restrictions shall affeat :
any oasement hereby oreated and reserved unless all persons
entitled to the beneficisl use of such easemant shall heve con-
sented thereto in writing.

Bt i

31, BSEVERABILITY. Invalidation of any of the forogoing
covenants or restrictions by judgment or court oxder shall in no
way affect auy of the other covenants and restrictions, which )
shall remain in full force and effect. B

ek

IN WILNESS WHEREOF, the undersignod Developer, as the owner 2
of the Raeaml Estzte, has hercunto caused its name to be subscribad 5

this _I$ _ day of Yecemhel, 1992, A
By: Davis Financial Investments IIX, L.P. s

By: Davis Development, L.P.
Genoral Partner

By: Davis Developument, ipgn
Genozp) Parktngx 7

Byt f
?;eaidoﬁt
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i BEATE OF INDIANA )
Eo] $1:1-H

COUNTY OF MARION )

L Bafore me, & Nokary Public in and fox the. Btate of Indidna,
i pexsonally appesred C, Richard Davis, the Prosident of Davis
; ) .qulﬁfm@nt, Inc., sa Indiana corporation, and ackhiowledged the,
. e#ecution of this instruient ss his veluntary act and deed -as
- i.-puch . officer on behalf of such corporation.fo¥ the wuses ond.

"purposes bersimabovs set forth. _ .
: tnens by ﬁignatu:a and Hotarisl Seal this &~ day’ of
., 1993, : B S
e Y . : : - S :

i

-

~Printe .S

' #y commivsion expires: . S
.. . (| S s

I ap a residoni of

Maten _ County, Indiuna.

This instrumest was propared by C. Richard Davis, President
ofADavip Davelopment, Inc./B250 Haverstick Road, Buita 290,
Indianapolis, Indiana 46240 T) 289-6214.
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EXHIBIT A

HUNTINGTON RIDGE SECTIOH THREE
LAND DESCRIPTION

A part of the Northeast Quarter of Section 34, Township 17 Noxth,
Range 2 Fast of the Second Principal Meridian, Marien County, Indizna,
more particularly described as follows:

cepmencing at the <outhwest corner of said Northeast Quarter; thence
Nerth B86°12/27% EFas* (assumed beering) along the South line of sald
Mortheast Quarter a distance of 1144.20 feet %o tho centerline of
Lafayette Pike; theice Nerth 36°83145" West slong sald centerline a
distance of 319.u0 feet to the POINT OF REGINNING; thence North
88912727¥ East parallel with the South line of said Northeast Quarter
a distance of §53.74 feet; thence North 01°47°33% West a distance of
118.00 feat; thence South 88°12727" West paralliel with said South linc
a distance of 16.39 fmet; thence North 061°47733% West a distancs of
170.00 .feat; thence South 88°12727" Wast parallel with zaid South line
a distance of 255.00 feet; thence North 36°58745" West a distance of.
153.72 feet; thence North 53°01/15" East a distance of 67.01 feel;
thence North 17°16745" Bast a distance of 67.17 Feet; thence North
01°44/12" West a distancs of 131.50 feet; thence North 88°15748" Rast
parallel with the North line of said Northeast Quarter a distance of
17.62 fset; thence North 01°447127 West a distance of 120.00 faat;
thence South BB°15’/48" West parallel with the said Noxth line a
distance of 95.57 feet; thence North 01%44712" West a distance of -

120.00 feet; thence Worth 88715/48" Fast parallel with said North line ‘

a distance of 23.03 faat; thence North 01°44712" West a distance of -
" 175.00 faet; thence South 88°15/48" West parallel with said Nexrth line =
a digtance of 330,55 feet; thenes South 53°01‘15Y West s distance of
1692.10 feet; thencs South 41°24727" West a distance of 100.00 feat;
thence South 36°58/45" Past a distance of 309.87 feot; thence South
§3°01715" West a distancse of 230.00 fest to the centerline of said
Lafayatts Pike; thence South 36°58745" East aleng sald canterline a
distance of 691.9%3 feet to tha Point of Baginning. Containing 12.827
heras (559,184 Square Feet) nore or less.
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THIS. DECLARATION is made this 12th day of September AS§§§§O%

" P r Y

DavistFinancial Investments IXx, L.P., an Indiana limited
partnership (the "Developer").

Recitals

1. Developer is the owner of the real estate which is
described in Exhibit "A" attached hereto and made a part hereof
(the "Initial Real Estate").

2. Developer intends to subdivide the Initial Real Estate
into residential lots. Such residential lots will be grouped
into the following three separate subcommunitiess Huntington
Estates, Huntington Pointe and Huntington Ridge. Each of +the
such three subcommunities is part of the Initial Real Estate and
shall be subjected to the provisions of #this Declaration of
Covenants, Conditions and Restrictions as more specifically
provided in Recital 3 below.

3. Before subdividing the Initial Real Estate, Developer
desires to subject the Initial Real Estate to certain rights,
privileges, covenants, conditions, restrictions, easements, " h
assessments, charges and liens for the purpose of preserving and
protecting the wvalue and desirability of the Imnitial Real Estate
for the benefit of each owner of any part thereof.

4, Developer further desires to create an organization to ‘4
which shall be delegated and assigned the powers of maintaining
and administering the common areas and certain other areas of the
] Real Estate and of administering and enforcing the covenants and
restrictions contained in this Declaration and +the subdivision
r~—-. plats of the Real Estate as hereafter recorded in the office of
the Recorder of Marion County, Indiana and of collecting and .
disbursing assessments and charges as herein provided.

5. Developer may from time to time subject additional real ‘
estate located within the tract adjacent to the Initial Real ::
Estate to the provisions of this Declaration (the Initial Real
Estate, together with any such addition, as and when +the same 5
becomes subject to the provisions of this Declaration as herein A
provided, is hereinafter referred to as the “Huntington Real
Estate” or the "Real Estate").

NOW, THEREFORE, Developer hereby declares that the
Huntington Real Estate is and shall be acquired, held,

transferred, sold, hypothecated, leased, rented, improvad, uged ' 7
and occupied subject to the following provisions, agreements,
1 covenants, conditions, restrictions, easements, asgessmeants,

charges and liens, each of which shall »run with the laﬁg ands be \
1 binding wupon, and inure to the benefit of, Developeri;qui;aqr

other person or entity hereafter acquiring or having aﬂyﬁar- E&

title or interest in or to the Huntington Real Estate or. any part’

thereof. : € —_ e

; oy

| ARTICLE I ==

! 2L

i - DEFINITIONS o 2

e |

| i 1
The follewing terms, when used in +this Declaration with Vo
initial capital letters, shall have the following respective

e

meanings:
1.1 "Assoclation" maans the Huntington Community
Association, Inc., an Indiana not-for-profit corporation, which

Developor has caused or will cause to be incorporated, and its ]‘ ;
successors and amssigns. v lf




1.2 "Architectural Review Committees" means the
architectural review committees established pursuant to Article
Vi, paragraph 6.1, of this Declaration. As provided in such
Article VI, paragraph 6.1, there shall be established a separate
architectural review committee for each of Huntington Estates,
Huntington Pointe and Huntington Ridge.

1.3 "Common Areas" means (i) all portions of the Huntington
Real Estate shown on any Plat of a part of the Huntington Real
Estate as a "Common Area" or which are otherwise not located in
Lots and are not dedicated to the public and (ii) all facilities,
structures, buildings, improvements and perscnal property owned
or leased by the Association from time to time. Common areas may
be located within a public right-ef-way.

1.4 "Common Expenses' means (i) expenses of and in connec-
tion with the maintenance, repair or replacement of the Common
Areas and the performance of the responsibilities and duties of
the Association, including (without limitation) expenses for the
improvement, maintenance or repair of the improvements, lawn,
foliage and landscaping not located on a Lot (unless located on a
Drainage, Utility or Sewer Easement or unless located on &
Landscape Easement or Landscape Preservation Easement located on
a TLot +o the extent the Association deems it necessary to
maintain such easement), (ii) expenses of and in connection with
the maintenance, repair or continuation of the drainage
facilities located within and upon the Drainage, Utility or Sewer
Easements, (iii) all judgments, liens and valid claims against
the Association, (iv) all expenses incurred to procure liability,
hazard and any other insurance with respect to the Common Areas
and (v) all expenses incurred in the administration of the
Association.

1.5 "pDeveloper" means Davis Financial Investments ITX,
L.P., an Indiana limited partnership, and any successors and
assigns whom it designates in one or more written recorded
instruments to have the rights of Developer hereunder.

1.6 "Development Periocd" means the period of time commenc-
ing with the date of recordation of this Declaraticn and ending
on the date Developer or its affiliates no longer own any
Residence Unit or Lot within oxr upon the Real Estate,
but 4in no event shall the Development Period extend beyond the
date seven (7) years after the date this Declaration is recorded.

1.7 "ILandscape Easements" means thcse areas of groumd soO
designated on a Plat of any part of the Huntington Real
Estate.

1.8 "Landscape Preservation Easements" means those areas of
ground so designated on a Plat of any part of the Huntington
Real Estate.

1.9 "I,ake Easements” means those areas of ground so
designated on a Plat of any part of the Huntington Real Estate.

1.10 "Lot" means any parcel of land shown and identified as
a lot on a Plat of any part of the Huntington Real Estate.

1.11 "Mortgagee" means the holder of a recorded £irst
mortgage lien on any Lot or Residence Unit.

1.12 "Nonaffiliated Owner" means any Owner other than
Developer or any entity related to Developer.

1.13 wgwner"” means the record owner, whether one ox morse
persons or entities, of fee-simple title to any ILot, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation unless specifi-
cally indicated to the contrary. The term Owner as used herein
shall include Developer so long as Developer shall own any Lot,
Residence Unit or any Real Estate in the Huntington Real )Mstate.

-2
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1.14 “Plat" means a duly approved fimal plat of any part of
the Huntington Real Estate as hereafter xecorded in the
office of the Recorder of Marion County, Indiana.

1:15 "Residence Unit" means any single family home in the
subdivison designed for residential occupancy.

l1.16 "Sidewalk Easahenta" means those areas of ground so
designated on a Plat of any part of the Huntington Real Estate.

1.17 "Utility, Drainage or Sewer Easements"” means those
areas of ground so designated on a Plat of any part of the
Huntington Real Estate. :

+ ARTICLE II
APPLICABILITY

All Owners, their tenants, guests, invitees and mortgagees,
and any other person using or occupying a Lot oxr any other part
of +the Huntington Real Estate shall be subject to and shall
observe and comply with the covenants, conditions, restrictions,
terms and provisions set forth in this Declaration and any rules
and regulations adopted by the Association as herein provided, as
the same may be amended from time to time.

The Owner of any Residence Unit (i) by acceptance of a dead
convaeying +Ltitle thereto or the execution of a contract for the
purchase thereof, whether from the Developer or its affiliates oxr
any builder or any subsequent Owner of the Residence unit, or
(ii) by the act of occupancy of the Residence Unit, shall
conclusively be deemed to have accepted such deed, executed such
contract or undertaken such occupancy subject to the covenants,
conditions, restrictions, terms and provisions of this
Declaration. By acceptance of a deed, execution of a contract or
undertaking of such occupancy, each Owmer covenants for himself,
his heirs, personal representatiwves, successors and assigns, with
Developer and tke other Owners from time +o time, to keep,
observe, comply with and perform the covenants, conditions,
restrictions, terms and provisions of this Declaration.

ARTICLE III
PROPERTY RIGHTS

3.1 owners’ Easement of Enjoyment of Common Areas. De-—
veloper hereby declares, creates and grants a non-exclusive
easement in favor of each Owner for the use and enjoyment of the
Common Areas. Such easement shall run with and be appurtenant to
each Residence Unit, subject to the following provisions:

(1) the right of the Association to charge reason-
able admission and other fees for the use of the recreational
facilities, if any, situated upon the Common Areas;

(ii) the right of the Association to fine any Owner
or make a special assessment against any Residence Unit or Lot in
the event a person poermitted to use the Common Areas by the Owner
of the Residence Unit violates any rules or regulations of the
Association as long as such rules and regulations are applied on
a reasonable and nondiscriminatory basis;

(iii) the right of the Association to make reasona-
ble regular assessments for use of the Common Areas;

(iv) the right of the Association to dedicate or
+yransfer all or any part of +the Common Areas oOr te grant
aasements +o any public agency, authority orx utility for such
purposes and subject to such conditions as may be set forth din
the instrument of dedicatien or transfer, provided that the open
npace shall permanently run with the subdivision and shall not be
developed or separated from the cluster subdivision at a laterxr
date;

-.-3_
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(v) the right of the Association to enforce collec—
tion of any fines or ragular or special assessments through the
imposition of a lien pursuant to paragraph 7.7;

(vi) the rights of Developer as Provided in this
Declaration and in any Plat of any part of the Huntington
Real Estate;

(vii) the terms and provisions of this Declaration;

(viii) the easements reserved elsewhere in this
Declaration and in any Plat of any part of the Huntington Real
Estate; and

(ix) the right of the Association to limit the use
of Common Areas in a reasonable nondiscriminatory manner for +the
common good.

3.2 Permissive Use. Any Owner may permit his or her family
members, guests, tenants or contract purchasers who reside in the
Residence Unit to use his or her right of use and enjoyment of
the Common Areas. Such permissive use shall be subject to the
By-Laws of the Association and any reasonable nondiscriminatory
rules and regulations pPromulgated by the Associlation from time to

time.

3.3 Conveyance of  Common Areas. Upon sixty (60) days
notice to the Association, Developer may convey all of its right,
title and 4interest in and to any of the Common Areas to the
Association by quitclaim deed, and such Common Areas so conveyed
shall then be the bProperty of the Association.

ARTICLE IV
USE RESTRICTIONS

4.1 Lakes. There shall be no swimming, skating, boating
or fishing in or on any lake, pond, creek or stream on the
Huntington Real Estate. The Association shall promulgate rules
and regulations with respect to the permitted uses, if any, of
the lakes or other bodies of water on the Huntington Real Estate.

4.2 1Initial Sale of Units. All initial sales of Residence
Units by ~“the Developer or any builder or any affiliate of
Developer or any builder shall ke to owner-occupants; provided,
however, +this provision shall not apply to a mortgagee or its
successor who acquires the development or a portion therecf
through foreclosure or sale in lieu therxeof. If any owner-
occupant desires to lease his unit, such rental shall be pursuant
to a written lease with a minimum term of one year and such lease
shall expressly provide that the leasee shall be subject te all
rules and regulations of the Association.

4.3 Use of Common Areas. The Common Areas shall be used
only for recreational purposes. The open space created by the
developer of the site as a cluster subdivision shall be provided
in such a manner that it is preserved in its naturally occurring
state for passive recreational activities.

4.4 Lot Access. All Lots shall be accessed from the inte-
rior streets of the Subdivision. No direct access is permitted
to any Lot from Lafayette Road, West 71st Street ox Shanghai

Road.

4.5 Other Use Restrictions Contained in Plat Covenants and
The Plat Covenants and Restrictions relating ~to

Restrictions.
the Real Estate contain additional restrictions on the use of the
Lots in the Subdivision, including without limitation

prohibitions against commercial use, detached accessory buildings

and nuisanceas; restrictions relating to the use of Landscape

Easements, Landscape Preservation Easements, Lake Easemonts,

Sidewalk Easemants and Utility, Drainage and Sewer Easemenkts; and
_4._
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restrictions relating to temporary structures, vehicle parking,
signs, mailboxes, garbage and refuse disposal, storage tanks,
water supply and sewage systems, ditches and swales, driveways,
antenna and satellite dishes, awnings, fencing, swimming pools,
solar panels and outside lighting. Such prohibitions and
restrictions contained in the Plat Covenants and Restrictions are
geregy incorporated by reference as though fully set forth
erein.

ARTICLE V
ASSOCIATION

5.1 Membership. Each Owner, automatically upon becoming an
Owner, shall be and become a member of the Association and shall
remain a member of the Association so long as he or she owns +he
Lot.

5.2 Classes of Membership and Vote. The Association shall
have two (2) classes of membership, as follows:

(i) Class A Members. Class A members shall be all
Owners other than Developer (unless Class B membership has been
converted to Class A membership as provided in the following
subparagraph (ii), in which event Developer shall then be a Class
A member). Each Class A member shall be entitled +o cne (1)
vote.

(ii) Class B Memher. The Class B member shall be the
Developer. The Class B member shall be entitled to three (3)
votes for each Lot owned by Developer. The Class B membership
shall cease and terminate and be converted to Class A membership
upon the "Applicable Date" (as such term is hereinafter defined
in paragraph 5.3).

5.3 Applicable Date. As used herein, the term "Applicable
Date" shall mean the date when the total votes cutstanding in the
Class A membership is equal to the total votes outstanding in the
Class B membership.

5.4 Multiple or Entity Owners. Where more than one person
or entity constitutes the Owner of a Lot, all such persons or
entities shall be members of the Association, but the single vote
in respect of such Lot shall be exercised as the persons or
entities holding =an interest in such Lot determine among
themselves. In no event shall more than one person exercise a
Lot’s vote under paragraph 5.2 (in the case of Class A
membership). No Lot’s vote shall be split.

5.5 Board of Directors. The memhers of the Rs=sociation
shall elect a Board of Directors of the Association as prescribed
by the Association’s Articles of Incorporation and By-Laws. The
Board of Directors of the Association shall manage the affairs of
the Association. :

5.6 Professional Management. No contract or agreement for
professional management of the Association, nor any contract
between Developer and the Association, shall be for a term 4in
excess of three (3) years. Any such agreement or contract shall
provide for termination by either party with or without cause,
without any termination penalty, on written notice of ninety (90)
days or less.

5.7 Responsibilities of the Association. The responsibili-
ties of the Association include, but shall not be limited to:

(1) Maintenance of the Common Areas including any and
all improvements thereon in good repair as the Rssociation deems
necessary or appropriate.

910095177




(ii) Installation and rxeplacement of any and all
improvements, signs, lawn, foliage and landscaping in and upon
the Common Areas or Lake Easements or Landscape Easements or
Landscape Preservation Easements or Sidewalk Easements as the
Association deems necessary or appropriate.

(iii) Maintenance, repair and replacement of any pri-
vate street signs.

(iv) Replacement of the drainage system in and upon the
Common Areas as the Association deems necessary or appropriate
and the maintenance of any drainage system installed in or upon
the Common Areas by Developer or the Association. Nothing hexein
shall relieve or replace the obligation of the Owner, including
any builder, of a Lot subject te a Drainage Easement to keep the
portion of the drainage system and Drainage Easement on his Lot
free from obstructions so that the storm water drainage will be
unimpeded.

(v) Maintenance of lake water levels so as not +to
create stagnant or polluted waters affecting the health and
welfare of +the community through recirculation of accumulated
water or chemical treatment.

(vi) Procuring and maintaining for the benefit of +the
Association, its officers and Board of Directors and the Owners,
the insurance coverage required under this Declaration and such
other insurance as the Board of Directors deems necessary or
advisable.

(vii) Payment of taxes, if any, assessed against and
payable with respect to the Common Areas.

(viii) Assessment and collection from the Owners of the
Common Expenses.

(ix) Contracting for such services as management,
snow removal, Common Area maintenance, security contrel, txrash
removal or other services as the Association deems necessary or
advisable.

(x) Enforcing the rules and regulaticons of the Associ-
ation and the requirements of this Declaration and the =zoning
covenants.

5.8 Powers of the Association. The Association may adopt,
amend, or rescind, reasonable rules and regulations (not dincon-
sistent with the provisions of this Declaration) governing the
use and enjoyment of the Common Areas and the management and
administration of the Association, as the Association deems
nacassary or advisable. The rules and regulations promulgated
by the Association may provide for reasonable interest and late
charges on past due installments of any regular or special as-
sessments or other charges against any Residence Unit or Lot.

The Association shall furnish or make copies available of its
rules and regulations to the Owners prior to the time when +the
rules and regulations become effective.

5.9 Compensation. No director or officer of the Association
shall receive compensation for his or her services as such
director or officer except to the extent expressly authorized by
a majority wvote of the Owners present at a duly constituted
meeting of the Association members.

5.10 Non-Liability of Directorrs and Officers. The directors
and officers of the Association shall not be liable to the COwners
or any other persons for any error or mistake of Judgment in
carrying out their duties and responsibilities as directors or
officers of the Association, except for their own individual
willful misnconduct or gross negligence. It is intended that the

- -
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directors and officers of the Association shall have no personal
liability with respect to any contract made by them on behalf of
the Association except in their capacity as Owners.

5.11 Indemnity of Dirxectors and Officers. The Association
shall indemnify, hold harmless and defend any person, his or her
heirs, assigns and legal representatives (collectively, the
“Indemnitee") made or threatened to be made a party to any
action, suit or proceeding by reason of the fact that he or she
is or was a director or officer of the Association, against all
costs and expenses, including attorneys fees, actually and
reasonably incurred by the Indemnitee in connection with the
defense of such action, suit or proceeding, or in connection with
any appeal thereof, except in relation to matters as to which it
shall be adjudged in such action, suit or proceeding that such
Indemnitee is guilty of grose negligence or willful misconduct in
the performance of his or her duties. The Association shall also
reimburse any such Indemnitee for the reasonable costs of
settlement of or for any judgment rendered in any action, suit or
proceeding, wunless it shall be adjudged in such actien, suit or
proceeding that such Indemnitee was guilty of gross negligence or
willful misconduct. In making such findings and notwithstanding
the adjudication in any action, suit or proceeding against an
Indemnitee, no director or officer shall be considered or deemed
to be guilty of or liable for gross negligence or willful
misconduct in the performance of his or her duties where, acting
in good faith, such director of officer relied on the books and
records of +the Association or statements or advice made by or
prepared by any managing agent of the Association or any directer
or officer of the Association, or any accountant, attorney or
other person or firm employed or retained by the Asscciation to
render advice or service, unless such director or officer had
actual knowledge of the falsity or incorrectness thereof; nor
shall a director be deemed guilty of gross negligence or willful
misconduct by virtue of the fact that he or she failed or
neglected to attend a maeting or meetings of the Board of
Directors of the Association. The costs and expenses incurred by
any Indemnitee in defending any action, suit or proceeding may ba
paid by the Association in advance of the final disposition of
such action, suit or proceeding upon receipt of an undertaking by
or on behalf of the Indemnitee to repay the amount paid by the
Association 4if it shall wultimately be determined +that the
Tndemnitee is not entitled to indemnification or reimbursement as
provided in this paragraph 5.11.

5.12 Bond. The Board of Directors of the Association may
provide surety bonds and may require +the managing agent of the
Association (if any), the treasurer of the Association and such
other officers as the Board of Directors deems necessary, to
provide surety bonds, indemnifying the Association against larce-
ny, theft, embezzlement, forgery, misappropriation, wrongful
abstraction, willful misapplication and other acts of theft,
fraud or dishonesty in such sums and with such sureties as may be
approved by +the Board of Directors, and any such bond may
specifically dinclude protection for any insurance proceeds
received for any reason by the Board of pDirectors. The expense
of any such bonds shall be a Common Expense.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITTEES

6.1 Creation. There shall be, and hereby are, created and
astablished an Arxchitectural Review Committee for each of
Huntington Estates, Huntington Pointe and Huntington Ridge (the
three subcommunities comprising the Subdivisien) to perform the
functions provided for herein. At all times during the
Development Period, each Architectural Review Committee shall
consist of three (3) members appointed, from time to time, by
Developer and who shall be subject to removal by Developer at.any

-7 -
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time with or without cause. After the end of the Development

Period, each Architectural Review Committee shall be a standing
committee of the Association, consisting of three (3) persons
appointed, from time to time, by the Board of Directors of the
Association. The three persons appointed by the Board of
Directors to each Architectural Review Commitee shall consist of
Owners of Lots within the specific subcommunity to which such
Architectural Review Committee relates. The Board of Directoxs
may at any time after the end of the Development Period remove
any member of any Architectural Review Committee at any time upopn
a majority vote of the members of the Board of Directors.

6.2 Purposes and Powers of Architectural Review Committees.
Each Architectural Review Committee shall review and approve +the
design, appearance and locatien of all residences,
buildings, structures or any other improvements placed by any
person, including any builder, on any Lot within the subcommunity
to which such Architectural Review Committee relates, and the
installation and removal of any trees, bushes, shrubbery and
other landscaping on any Lot within such subcommunity, in such a
manner as to preserve and enhance the value and desirability of
the Huntington Real Estate and to preserve the harmonious

raelationship among structures and the natural vegetation and
topography.
(1) In General. No residence, building, structure

antenna, walkway, fence, deck, wall, patio or other improvement
of any +type or kind shall be eracted, constructed, placed or
altered on any Lot and no change shall be made in +the exterior
color of any Residence Unit or accessory building located on any
Lot without the prior written approval of the Architectural
Review Committee governing the subcommunity in which such Lot is
located. Such approval shall be obtained only after written
application has been made to such Architectural Review Committee
by the Owner of +the Lot requesting authorization from the
Architectural Review Committee. Such written application shall
be in the manner and form prescribed from time to time by the
Architectural Review Committee and, in the case of construction
or placement of any improvement, shall be accompanied by two (2)
complete sets of plans and specifications for any such proposed
construction or improvement. Such plans shall includse plot plans
showing the location of all improvements existing upon +the Lot
and the location of the improvement proposed to be constructed or
placed upon the Lot, each properly and clearly designated. Such
plans and specifications shall set forth the color and
composition of all aexterior materials proposed to be used and any
proposed landscaping, together with any other material or
information which the Architectural Review Committee may

reasonably require. Unless otherwise specified by the
Architectural Review Committee, plot plans shall be prepared by
either a registered land surveyor, engineer or architect. Plot

plans submitted for the Improvement Location Permit shall bear
the stamp or signature of the relevant HArchitectural Raview
Committee acknowledging the approval thereof. It is contemplated
that the Architectural Review Committees will review and grant
general approval of the floorplans and exterior styles of the
homes expected to be offered and sold in each subcommunity by the
builders and that such review and approval will occur prior to
the builders selling any homes in the community. Unless
otherwise directed in writing by the relevant Architectural
Review Committee, once a builder has received written approval of
a particular floorplan and exterior style, it shall not be
necessary to reapply to such Architectural Review Committee in
order for such builder to build the same floorplan and exterior
style on other Lots in the subcommunity.

(ii) Power of Disapproval. Each Architectural Review

Committee may refuse to approve any application made to it as
required under paragraph 6.2 (i) above (a "Requested Charge")

when:

91009517
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(a) The plans, specifications, drawings or other
material submitted are inadequate or incomplete, or
show the Requested Change to be in violation of any
restrictions in this Declaration or in a Plat of
any part of the Real Estate;

(b) The design or color scheme of a Reguested
Change is not in harmony with the general surroundings
of the Lot or with the adjacent buildings or struc-
tures; or

(¢) The Requested Change, or any part thereof,
in the opinion of such Architectural Review Committee,
would not preserve or aenhance the value and
desirability of the Real Estate or
would otherwise be contrary to the interests, welfare
or rights of the Developer or any other Owner.

(1iid) Rules and Regulations. Each Architectural
Review Committee, from time to time, may promulgate, amend or
modify additional rules and regulations as it may deem necessary
or desirable to guide Owners as to the requirements of such
Architectural Review Committee for the submission and approval of
items to it. Such rules and regulations may set forth additional
requirements to those set forth in this Declaration oxr a Plat of
any part of the Real Estate, as long as the same are nok
inconsistent with this Declaration or such Plat(s).

6.3 Duties of Architectural Review Committees. If an
Architectural Review Committee does not approve a Regquested
Change within thirty (30) days after all required information on
the Requested Change shall have been submitted +o it, then such
Requested Change shall be deemed denied. One copy of submitted
material shall be retained by the Architectural Review Committee
for its permanent files.

6.4 Liability of the Architectural Review Committees. Nei-
ther any Architectural Review Committee, the Associstion nor any
agent of any of the foregoing, shall be responsible in any way
for any defects in any plans, specifications or other materials
submitted +to it, nor for any defects in any work done according
thereto or for any decision made by it unless made in bad faith
or by willful misconduct.

its

6.5 Inspection. Each Architectural Review Committee or
reprasentative may, but shall not be required to, inspect work
being performed to assure compliance with this Declaration =nd
the materials submitted to it pursuant to this Article VI and may
raequire any work not consistent with +the approved Regquested
Change, or not approved, to be stopped and removed.

ARTICLE VIX
ASSESSMENTS

7.1 Purpose of Assessments. The purpose of Regular and
Special Assessments is to provide funds to maintain and improve
the Common Areas and related facilities for the benefit of the
Owners, and the same shall he levied for the following purposes:
(i) to promote the health, safety and welfare of the residents
occupying tha Real Estate, (ii) for the improvement,
maintenance and repair of the Common Areas, the improvements,
lawn foliage and landscaping within and upon the Common Areas,
Landscape Easements, Landscape Preservation Eauements, Drainage,
Utility or Sewer Easements or Lake Easements and the drainage
system, (iii) for the rerformance of the responsibilities and
duties and satisfaction of the obligations of the Association and
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(iv) for such other purposes as are reasonably necessary or
specifically provided herein. A portion of the Regular
Assessment may be set aside or otherwise allocated in a reserxve
fund for the purpose of providing repair and replacement of any
capital improvements which the RAssociation is regquired to
maintain. The Regular and Special Assessments levied by +the
Association shall be uniform for all Lots and Residence Units
within the Subdivision.

7.2 Regular Assessments. The Board of Directors of the
Association shall have the right, power and authority, without
any vote of the members of the Association, to fix from time to
time the Regular Assessment against each Residence Unit at any
?mnunt not in excess of the Maximum Regular Assessment as fol-

ows :

(i) Until December 31, 1992, the Maximum Regular
Assessment on any Residence Unit for any calendar year shall not
exceed Four Hundred Eighty Dollars (5$480.00).

(ii) From and after January 1, 1993, +the Maximum
Regular Assessment on any Residence Unit for any calendar year
may be increased by not more tham fifteen percent (15%) above the
Regular Assessment for the previous calendar year without a vote
of the members of the Association as provided in the following
subparagraph (iii).

(iii) From and after January 1, 1993, the Board of
Directors of the Association may fix the Regular Assessment at an
amount in excess of the maximum amount specified in subparagraph
(ii) above only with the approval of a majority of those members
of @ach class of members of the Association who cast votes in
person or by proxy at a meeting of the members of the Association
duly called for such purpose.

(iv) Each Residence Unit shall be assessed an egqual
amount for any Regular Assessment, excepting any proration =for
ownership during only a portion of the assessment period.

7.3 Special Assessments. In addition toc Regular Assess—
ments, the Board of Directors of the Association may make Special
Assessments against each Residence Unit, for the purpose of
defraying, in whole or in part, the cost of constructing, recon-
structing, repairing or replacing any capital improvement which
the Assocciation is required to maintain or the cost of special
maintenance and repairs or to recover any deficits (whether from
operations or any other loss) which the Association may from time
incur, but only with the assent of two-thirds (2/3) of the
members ' of each class of members of the Association who cast
votes in person or by proxy at a duly constituted meeting of the
members of the Association called for such purpose.

7.4 No Assessment against Developer During the Development
Period. Neither the Developar nor, any related entity shall be
assessed any portion of any Regular or Special Assessment during
the Development Period.

7.5 Date of Commencement of Regular or Special Assessments;
Due Dates. The Raegular Assessment or Special Assensment, if any,
shall commence as to each Residence Unit on the first day of the
first calendar month following the £first conveyance of the
related Lok to an Owner, provided that in the case of the
conveyance by Developer of a Lot to any builder, such
commencement shall occur on the first day of the sixth calendar
month following the first conveyance of the Lot to the builder.

The Board of Directors of the Association shall £fix the
amount of the Regular Assessment at least thirty (30) days in
advance of each annual assessment period. Written notico of the
Regular Assessment, any Special Assessments and such other
assessment notices as the Board of Directors shall deem
appropriate shall be sent to each Owner subject theretoc. The due
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dates for all assessments shall be established by the Board of
Directors. The Board of Directors may provide for reascnable
interest and late charges on past due installments of
assessments.

7.6 Failure of Owner to Pay Assessments.

(i) No Owner may exempt himself from paying Regular
Assessments and Special Assessments due to such Owner’s nonuse of
the Common Areas or abandonment of the Residence Unit or Lot
belonging to such Owner. If any Owmner shall fail, refuse or
neglect +to make any payment of any assessment (or periodic
installment of an assessment, if applicable) when due, the lien
for such assessment (as described in paragraph 7.7 below) may be
foreclosed by the Board of Directors of the Association for and
on behalf of the Association as a mortgage on real property or as
otherwise provided by law. Upon the failure of an Ownerxr to make
timely payments of any assossment when due, the Board of
Directors of the Association may in its discretion accelerate the
entire balance of any unpaid assessments and declare +the same
immediately due and payable, notwithstanding any other provisions
hereof to the contrary. In any action to foreclose the lien for
any assessment, the Owner and any occupant of the Residence Unit
shall be jointly and severally liable for the payment to the
Association of reasconable rental for such Residence Unit, and the
Board of Directors shall be entitled to the appointment of a
receiver for the purpose of preserving the Residence Unit or Lot,
and +to collect the rentals and other profits therefrom for the
benefit of the Association to be applied tec the unpaid assess-
ments. The Board of Directors of the Association, at its option,
may in the alternative bring suit teo recover a money judgment for
any unpaid assessment without foreclosing or waiving the lien
securing the same. In any action to recover an assessment,
whether by foreclosure or otherwise, the Board of Directors of
the Association, for and on behalf of the Association, shall be
entitled +to recover from the Owner of the respective Residence
Unit or Lot, costs and expenses of such action incurred
(including but not limited to attorneys reasonable fees) and
interest from the date such assessments were due until paid.

(ii) Notwithstanding anything contained in this para-
graph 7.6 or elsewhere in this Declaration, any sale or transfer
of a Residence Unit or Lot to a Mortgagee pursuant to a foreclo-
sure of its mortgage or conveyance in lieu thereof, or a convey-
ance to any person at a public sale in the manner provided by law
with respect to mortgage foreclosures, shall extinguish the lien
of any unpaid assessments (orx periodic installments, if applica-
ble) which became due prior to such sale, transfex or conveyancej
provided, however, that the extinguishment of such lien shall not
relieve the prior Owner from personal liability therefor. No
such sale, transfer or conveyance shall relieve the Residence
Unit, or the purchaser therecf, at such foreclosurxe sale, or the
grantee in the event of conveyance in lieu thereof, from liabili-
ty for any assessments (or periodic installments of such assess-
ments, 4if applicable) thereafter becoming due or from the lien
therefor.

77 Creation of Lien and Personal Obligation. Each Owner
(other than the Developer during the Development Period) of a
Residence Unit or Lot by acceptance for itself and related
entities of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association for his obligation for (i) regular assessments
for Common Expenses ("Regular Assessments”) and (ii) special
assessments for capital improvements and operating deficits and
for special maintenance and repairs ("Special Assessments").
Such assessments shall be established, shall commence upon such
dates and shall be collected as herein provided. All such
assessments, together with interest, cwsts of collection and
attorneys reasonable fees, shall be a continuing lien upon the
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Residence Unit or Lot against which such assessment is made prior
to all other liens axcept only (i) tax liens on any Residence
Unit or Lot in favor of any unit of government or special taxing
district and (ii) the lien of any first mortgage of record. Each
such assessment, together with interest, costs of collection and
reasonable attorneys’ fees, shall also be the perxrsonal cobligation
of +he Owner of the Residence Unit at the time such assessment
became due and payable. Whexe the Owner constitutes more +than
one person, the liability of such persons shall be joint and
several. The personal obligation for delinguent assessments (as
distinguished from the lien upon the Residence Unit) shall not
pass to such Owner’'s successors in title unless expressly assumed
by them. The Association, upon request of a proposed Mortgagee
or proposed purchaser having a contractual right to purchase a
Residence Unit, shall furnish to such Mortgagee or purchaser a
statement setting forth the amount of any unpaid Regular or
Special Assassments or other charges against the Residence Unit
or Lot. Such statement shall be binding upon the Association as
of the date of such statement.

7.8 Expense Incurred to Cleax Drainage, Utilit or Sewer
Easement Deemed a Special Assessment. As prov ded in the Plat
covenants relating to the Huntington Real Estate, the Owner of
any Lot subject +to a Drainage, Utility or Sewer Easement,
including any builder, shall be required to keep the portion of
said Drainage, Utility or Sewer Easement on his Lot f£free from
obstructions so that the storm water drainage will neot be impeded
and will not be changed or altered without a permit from the
Department of Public Works and prior written approval of the
Developer. Also, no structures or improvements, including
without limitation decks, patics, fences, walkways or landscaping
of any kind, shall be erected or maintained upon said easements,
and any such structure or improvement so erected shall, at
Developer’s wrxitten request, be removed by tha ownexr at the
Owner's sole cost and expense. If, within thirty (30) days after
the date of Developer’'s written request, such Owner shall not
have commenced and diligently and continuously effected the
removal of any obstruction of storm water drainage or any
prohibited structure or improvement, Developer may, on behalf of
the Association, enter upon the lot and cause such obstruction,
structure or improvement to be removed so that the Drainage
Utility and Sewer Easement is returned to its original designed
condition. In such event, Developer, on behalf of the
Association, shall be entitled to recover the full cost of such
work form the offending Owner and such amount shall be deemed a
Special Assessment against the Lot ocwned by such Owner which, if
unpaid, shall constitute a lien against such Lot and may be
collected by the Association pursuant to this Article 7 im the
same manner as any other Regular Assesement or Special Assessment
may be collected.

ARTICLE VIII
INSURANCE

8.1 Casualty Insurance. The Association shall purchase and
maintain fire and extended coverage insurance in an amount egqual
+o the full insurable replacement cost of any improvements owned
by the Association. If the Association can obtain such coverage
for a reasonable amount, it shall alsc obtain "all risk
coverage". The Associatien shall also insure any otherx property,
whether real or personal, owned by the Association, against loss
or damage by fixe and such other hazards as the Association may
deem desirable. Such insurance policy shall name the Association
as the dinsured. The insurance policy or policies shall, if
possible, contain provisions that the insurer (i) wailves its
rights to subrogation as to any claim against the Association,
its Board of Directors, officers, agents and employees, any
committee of the Association or of the Board of pDirectors and all
Owners and their respective agents and guests and (ii) waives any
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defense to payment based on invalidity arising from the acts of
the insured. Insurance proceeds shall be used by the
Association for +the repair or replacement of the property for
which the insurance was carried.

8.2 Liability Insurance. The Association shall also
purchase and maintain a master comprehensive public liability
insurance policy in such amount or amounts as +the Board of
Directors shall deem appropriate from time to time, but in any
event with a minimum combined limit of One Million Dollars
($1,000,000) per occurrence. Such comprehensive public
liability insurance shall cover all of the Common Areas and shall
inure to the benefit of the Association, its Board of Directors,
officers, agents and employees, any committee of the Association
or of the Board of Directors, all persons acting or who may come
te act as agents or employees of any of the foregoing with
respect to the Real Estate and the Developer.

8.3 Other Insurance. The Association shall also purchase
and maintain any other insurance required by law to be main-
tained, 4including but not limited to workers compensation and
occupational disease insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary, ad-
visable or appropriate but not limited to officers’ and
directors’ liability insurance.

8.4 Miscellaneous. The premiums for the insurance
described above shall be paid by the Association as part of +the
Common Expenses.

ARTICLE IX
MAINTENANCE

9.1 Maintenance of Lots and Improvements. Except to the
extent such maintenance ~shall be the responsibility of the
Association under any of the foregoing provisions of this Decla-
ration, it shall be the duty of the Owner of each Lot, inecluding
any builder during the building process, to keep the grass on the
Lot properly cut and keep the Lot, including any Drainage,
Utility or Sewer Easements located on the Lot, free of weeds,
trash or construciton debris and otherwise neat and attractive in
appearance, including, without limitation, the proper maintenance
of the exterior of arny structures on such Lot. If the Owner of
any Lot falls te do se in a manner satisfactory +to the
Association, +the Association, after approval by a majority vote
of the Board of Directors, shall have the right (but not the
obligation), through its agents, employees and contractors, to
enter upon said Lot and to clean, repair, maintain or restore the
Lot, as the case may be, and the exterior of the improvements
erected therecn. The cost of any such work shall be and
constitute a Special Assessment against such Lot and the owner
thereof, whether or not a builder, and may be collscted and
enforced in the manner provided in this Declaration for +the
collaction and enforcement of assessments in general. Neither
the Association noxr any of its agents, employees or contractors
shall be liable £for any damage which may result from any
maintenance work performed hereunder.

9.2 Damage to Common Areas. In the event of damage to or
destruction of any part of the Common Rreas or any improvements
which the Association is required to maintain hereunder, the
Association shall repair or replace the same from the insuranca
to the extent of the availability of such insurance proceeds. If
such insurance proceeds are insufficient to cover the costs of
repair or replacement of the property damaged or destroyed, the
Association may make a Special Assessment against all Ownexrs to
cover the additional cost of repair or replacement not covered by
the insurance proceeds or against such Owners who benefit by the
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Special MAssessments if less than all benefit. Notwithstanding
any obligation or duty of the Association hereunder to repair or
maintain the Common Areas 1f, due to the willful, intentional or
negligent acts or omissions of any Owner (including any builder)
or of a member of his family or of a guesit, tenant, invitee orxr
other occupant or visitor of such Owner, damage shall be caused
to the Common Areas, or if maintenance, repairs or replacements
shall be required thereby which would otherwise be a Common
Expense, then the Association shall cause such repairs to be made
and such Owner shall pay for such damage and such maintenancse,
repairs and replacements, unless such loss is covered by the
Association’s insurance with such policy having a waiver of
subrogation clause. If not paid by such Owner upon demand by the
Association, the cost of repairing such damage shall be added to
and constitute a Special Assessment against such Owner, whether
or not a builder, and its Residence Unit and Lot, to be collected
and enforced in the manner provided in this Declaration for the
collection and enforcement of assessments in general.

ARTICLE X
MORTGAGES

10.1 Notice to Mortgagees. The Association, upon raquest,
shall provide to any Mortgagee a written certificate or notice
specifying unpaid assessments and other defaults, if any, of +the
Owner of a Residence Unit or Lot in the performance of the
Owner's obligations under +this Declaration or any other
applicable documents.

10.2 Notice to Association. Any Mortgagee who holds a first
mortgage lien on a Lot or Residence Unit may notify the Secretary
of the Association of the existence of such mortgage and provide
the name and address of the Mortgagee. A record of the Mortgagee
and name and address shall be maintained by the Secretary of the
Association and any notice required to be given to the Mortgagee
pursuant +to the terms of this Declaration, the By-Laws of the
Association or otherwise shall be deemed effectively given if
mailed +o the Mortgagee at the address shown in such record in
the time provided. Unless notification of a Mortgage and the
name and address of the Mortgagee are furnished to the Secretary,
as herein provided, no notice to any Mortgagee as may be
otherwise ryequired by +this Declaration, the By-Laws of the
Association or otherwise shall be required, and no HMortgagee
shall be entitled to vote on any matter to which it otherwise may
be entitled by virtue of this Declarxation, the By-Laws of the
Association, a proxy granted to such Mortgagee in connection with
the mortgage, or otherxwise.

10.3 Mortgagees’ Rights Upon Default by Association. IE
the Association fails (i) to pay taxes or the charges that are in
default and that have or may become charges against the Common
Areas, or (ii) to pay on a timely basis any premium on hazaxd
insurance policies on Common Areas or to secure hazaxrd insurance
coverage for the Common Areas upon lapse of a policy, then the
Mortgagee on any Lot or Residence Unit may make the payment on
behalf of the Association.

ARTICLE XI

AMENDMENTS

11.1 By the Asvociation. Except as otherwise provided in
this Declaration, amendments +o this Declaration shall be
proposed and adopted in the following manner:

(i) Notice. Notice of the subject matter of any
proposed amendment shall be included in the notice of the meeting
of the members of the Association at which the proposed amendment
Ls to be considered.

_14_
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(ii) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or Owners
having in the aggregate at least a majority of votes of all
Owners.

(iii) Meeting. The resolution concerning a proposed
amendment must be adopted by the vote required by paragraph 11.1
(iv) at a meeting of the members of the Association duly called
and held in accordance with the provisions of the By—-Laws .

(iv) Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not less +than Bixty-
seven percent (67%) in the aggregate of all Owners; provided,
however, that any such amendment shall require the prior written
approval of Developer so long as Developer or any entity related
to Developer owns any Lot or Residence unit within and upon the
Real Estate. In the event any Residence Unit is subject +to a
first mortgage, the Mortgagee shall be notified of the meeting
and the proposed amendment in the same manner as an Owner if +the
Mortgagee has given prior notice of its mortgage interest to the
Board of Directors of the Association in accordance with the
provisions of the foregoing paragraph 10.2.

(v) Mortgagees’ Vote on Special Amendments. No
amendments to this Declaration shall be adopted which changes any
provision of this Declaration which would be deemed to be of =&
material nature by the Federal National Mortgage Association
undex Section 601.02 of Part V, Chapter 4, of the Fannie Mae
Selling Guide, or any similar provision of any subsequent
guidelines published 4in lieu of or 4in substitution for the
Selling Guide, or which would be deemed to require the first
mortgagee’s consent under the Freddie Mac Sellers’ and Servicers’
Guide, Vol. 1, Section 2103(d) without the written approval of at
least sixty-seven percent (67%) of the Mortgagees who have given
prior notice of their ! mortgage interest to the Beoard of
Directors of the Association in accordance with the provisions of
the foregeing paragraph 10.2.

Any Mortgagee which has been duly notified of the nature of
any proposed amendment shall be deemed to have approved the same
if the Mortgagee or a representative thereof fails to appear at
the meeting in which such amendment is to be considered (if
proper notice of such meeting was timely given to such Mortgagee)
oxr i1f the Mortgagee does not send its written objection to +he
proposed amendment prior to such meeting. In the event +that a
proposed amendment is deemed by the Board of Directors of the
Association to be one which is not of a material nature, +the
Board of Directors shall notify all Mortgagees whose interests
have been made known to the Board of Directors the nature of such
proposed amendment, and such amendment shall be conclusively
deemed not material if no Mortgagee so notified objects to such
proposed amendment within thirty (30) days of the date such
notices are mailed and if such notice advises the Mortgagee of
the time limitation contained in this sentence.

11.2 By the Developer. Developer hereby reserves the right,
s0 long as Developer or any entity related to Develcper owns any
Lot or Residence Unit within and upon the Real Estate, to make
any amendments to this declaration, without the approval of any
other person or entity, <for any purpose reasonably deemed
necessary or appropriate by the Developer, including without
limitation: to bring Developer or this Declaration inte
compliance with the requirement of any statute, ordinance,
regulation or order of any public agency having jurisdiction
thereof; to wconform with zoning covenants and conditions; to
comply with the requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of Housing
and Urban Development, the Veterans
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Administration oxr any other governmental agency or to induce any
of such agencies to make, purchase, sell, insure or guarantee
first mortgages; or to correct clerical or typographical erroxrs
in +this Declaration ox any amendment or supplement hereto;
provided that in no event shall Developer be entitled to make any
amendment which has a material adverse effect on the rights of
any Mortgagee, or which substantially impairs the rights granted
by +this Declaration to any Owner or substantially increases the
obligations imposed by +his Declaration on any Owner.

11.3 Recording. Each amendment to this Declaration shall be
executed by Developer only in any case where Developer has the
right to amend this Declaration without any further consent or
approval, and otherwise by the President or vice President and
sacretary of the Association; provided that any amendment
requiring the consent of Developer shall contain Developexr’'s
psigned consent. All amendments shall be recorded in the office
of the Recorder of Marion County, Indiana, and no amendment shall
become effective until so recorded.

ARTICLE XII

MISCELLANEQUS

12.1 Right of Enforcement. Viclation orx threatened
violation of any of the covenants, conditions or restrictions
enumerated in this Declaration or in a Plat of any part of the
Huntington Real Estate now or hereafter recorded in the
office of +the Recordex of Marion Ceounty, Indiana, or zoning
covenants shall be grounds for an action by Developer, the
Association, any Owner and all persons or entities claiming under
them, against the pexson or entity violating or threatening to
violate any such covenants, conditions or rastrictions.
Available xrelief in any such action shall include recovery of
damages or othexr sums due for such violation, injunctive relief
against any such vioclation or threatened violation, declaratory
relief and the recovery of costs and attorneys fees reasonably
incurred by any party successfully enforcing such covenants and
restrictions; provided, however, that mneither Developer, any
owner nor the Association shall be liable foxr damages of any kind
to any person for failing to enforce any such covenants,
conditions or restrictions.

12.2 Delay ox Failure to Enforce. No delay oxr failure on
the part of any aggrieved party, Including without limitation the
peveloper, to invoke any available remedy with respect to any
violation ox threatened violation of any covenants, conditions or
restrictions enumerated in this Declaration or in a Plat of any
part of the Real Estate shall be held to be a waiver by that
party (oxr an estoppel of that party to asserxt) any right
available to it upeon fhe occurrence, recurrence or continuance of
such violation or violations.

12.3 puration. Thess covenants, conditions and restrictions
and all other provisions of this Declaration (as the same may be
amended from time to time as herein provided) shall xun with the
1and and shall pbe binding on all persons and entities from time
+o time having any right, title or interest in the Real Estate orxr
any part thereof, and on all persons claiming under them, until
pDecember 31, 2005, and t+hereafter shall continue automatically
until terminated or modified by vote in the majority of all
cwners at any time thereafter; provided, however, that no
termination of this peclaration shall affect any easement hereby
created and reserved unless all persons entitled to the
beneficial use of such easement shall consent thereto.

12.4 Severability. Invalidation of any of the covenants,
rastrictions or provisions contained in this Declaration by
judgment or court order shall not in any way affect any of the

other provisions hereof, which shall remain in full force and
effect. -16-
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12.5 mitles. The underlined titles preceding the various
paragraphs and subparagraphs of this Declaration are for the
convenience of reference only, and none of them shall be used as
an aid to the construction of any provisions of this Declaration.
Wherever and whenever applicable, the singular form of any word
shall be taken to mean or apply to the plural, and the masculine

form shall be taken to mean or apply to the feminine or to the
neuter.

12.6 Applicable Law. This Declaration shall be governed by
the laws of the State of Indiana.

12.7 Annexation. Additicnal land adjacent to the Initial
Real Estate may be annexed by Developer to the Initial Real
Estate (and from and after such annexation shall be deemed part
of the Real Estate for all purposes of +this Declaration) by
execution and recordation in the office of the Recorder of Marion
County, Indiana, of a supplemental declaration by Developer; and
such action shall reguire no approvals or action of the Owners.

12.8 Goveranment Financing Entities’ Approval. If there is
Class B membership in the Association and if there is financing
provided foxr any of the Huntington Real Estate by the
Federal Housing Administration, Veterans Administration, Federal
Home Loan Mortgage Corporation or the Federal National Mortgage
Association, and any of these entities requires that their
consent be obtained prior to amending this Declaration ox
dedicating the Common Areas subject to this peclaration, then
while there is Class B Membership the Developer and the Associa-—
tion must obtain the consent of such entity. If none of the
Huntington Real Estate is financed by any of such
entitias, then the Developer, while there is Class B Membership,
or +the Association may amend this Declaration or dedicate any
Common Areas without obtaining the consent of the above
referenced entities.

XIII

DEVELOPER’S RIGHTS

13.1 Access Rights. Developer hereby declares, creates and
reserves an access license over and across all of the Real Estate
(subject to the limitations hereinafter provided in this
paragraph 13.1) for the use of Developer and its representatives,
agents, designees, contractors and affiliates during the
Development Period. Notwithstanding the foregoing, the area of
the access Llicense created by this paragraph 13.1 shall be
1imited +to +that part of the Real Estate which is not in, on,
under, over, Aacross or through a building or other improvement or
the foundation of a building or other improvement properly
located on the Real Estate. The parties for whose benefit this
access license is herein created and reserved shall exercise such
access easement rights only to the extent reasonably mnecessary
and appropriate.

i3.2 Signs. Developer shall have the right to use signs of
any size during the Development Period and shall not be subject
to the Plat limitations with respect to signs during the Develop-—
ment Period. The Developer shall also have the xight to
construct ox change any building, improvement ox landscaping on
the Real Estate without obtaining the approval of the
Architectural Review Committee at any time during +he Development
rariod.

13.3 Sales Offices and Models. Notwithstanding anything to
the contrary contained in this Declaration or a Plat of any part
of the Real Estate now or hereafter recorded in the office of the
Recorder of Marion County, Indiana, Developer, any entity related
to peveloper and any other person
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or entity with the prior written consent of Developer, during the
Development Period, shall be entitled +to construct, install,
erect and maintain such facilities upon any portien of +the
Huntington Real Estate owned by Developer or such person or
entity as, in the sole opinion of Developer, may be reasonably
required or convenient or incidental to the development of the
Huntington Real Estate and the sale of Lots and the construction
of residences thereon. Such facilities may include, without
limitation, storage areas or tanks, parking areas, signs, modal
residences, construction offices and sales offices.

IN WITNESS WHEREOF, this Declaration has been executed by
Developer as of the date first above written.

By.: DAVIS FINANCIAL INVESTMENTS III, L.P.

BYE Davis Development u ton, Inc.
By: i //
C. Richard Davis
President
APPROVED

5MD-DDS BY _DPSG
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STATE OF INDIANA

COUNTY OF MARION

Before me, a Notary Public, in and for the State of Indiana,
Personally appeared C. 'Richard Davis, President of Davis
Development - Huntington, Inc., an Indiana corporation, who
acknowledged the execution of  the foregoing Declaration of

Covenants, Conditions and Restrictions of Huntington.

WITNESS my hand and Notarial Seal this !.‘}\‘HL
kb, 1991

Deanws manie oy

Printed
My Commission Expires: Aﬂ(ﬂf/q; ,_jf.p_ /(9975
County of Residence: f/}?t[rf.rm/\/

This dinstrument was prepared by C. Richard Davis, President of
Davis Development -~ Huntington, Inc., B250 Haverstick Road, Suite
290, Indianapolis, Indiana 46240, (317) 259-6217.
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EXHIBIT A
, HUNTINGTON ESTATES ~ SECTION OHNE
Part of the NHorth Half of the Northeast Quarter of Section 34, Township 17
North, Range 2 East, in Harlen County. Indlana, more particularly dwuscribed

as followa: .
Noginning at tho Northwost corner of said Mertheast Quarter ‘Section; thence
along the Weat line thareof, Socuth 00 degrees 16 minutes 34 seconds Raat
(nssumead bearing) 680.21 feot; thenco parallel with the MHoerth llne of suld
Horth B0 dogrees 19 minutos OB seconds REast 114,82

Noertheast Quarter Section,
thence South 74 degrcoos 40 minutos 22 ncconds East 113.78 laat; thence
thence Horih 237

faot;
Seuth 53 deygrees 27 minutes 43 neconds Fast 85,186 feat;
defgrees 36 minutos 11 acconda Enst 81,47 faor; thencea Bouth 54 dagrees 423
minutea 00 soconds Faat 167.09 feet: thonco South 49 degrees 51 minutea 57
anconda Faat 50.00 fect to n point on a curve heving -a roadlua of 225.00 lent,
the radius polnt of which bears North 42 dogrees Bl minutas 57 seconds Wesv;
thance Southwestorly along aald curve .64 feoL to A polnt which boars South
47 dngrees 55 minuteos 13 acconds Fast from soid radlus polnt; thonees Seuth
A" degrees 55 minutes 13 soconds Enst 177.31 feet: thunce North 53 degrens
thence Horth 00 dagrens 00 minutes

Ol minute 15 seconda East 1J0.00 feot:
thence North 45 degraees 00 minutesa 00 seconds llast

00 seconus 166,23 fent:
141.42 feet; thonce North 90 dogrees 00 minutesn 00 sccands FEast 470.00 fant:
thence South 45 degranes 00 minutes 00 asanconds Fast 148,490 fent: thenece MNorih
90 deyrees 00 minutes 00 seconda East 34.25 ‘feet: thenca Horth 45 degrees 57

eet to a polnt on a curve having a radius of

minutns 05 secondas Fast 150,02 ¢
225.00 fent, the rodius point of which boars Seuth 52 degravs 1J minutus 03
aeconds West; thence Northwesterly along noid curve 54,05 fost to n point
which beara Horth 34 degreoos 27 minutes 14 sccondsa East from anid radius
point, and which polnt is on a reverae curve having a radius of 20.00 faet,
the radius point of which bears North 38 dogreos 27 minutws 14 seconds Buaast;
31.98 feot Lo a polnt

thance Nerthaerly and Mertheasterly along aaid curve,
which beara Horth 50 degrees 00 minutes 00 soconds West from aald radius
accends East 134,862 foat to a

thance Horth 40 degresa 00 minutes 00
curva having n radius of 175,00 fecet, the radius polnt of which bears South

50 degrnns 00 minutes 00 seconds East; thonce Northeasterly along sald

curve, 53.60 feot to a point which boaars Nerth 32 degraes 25 minutes 29
thence North 57 degreea 34 mlnutes 31

aaconds Weat from aaid radius point;
seconds [Fast 128.47 feet to a ecurve havling a radlus of 200.00 feat, the
radlus point of which baars Horth 32 degrees 25 minutes #9 secounds Wesat:
thunce Northesastorly and Northerly along sald curve 200.98 feet teo a point
which baars North 90 degross 00 minutes 00 scconds Last from aamid radlius
point; thence Heorth 00 dogroes 00 minutes 00 seconds 211.27 feat te a paint
on the North lino of sald Northeast Quarter Snetion, whiech polns lLears South
A8 degrees 19 mlnutos OB soeconds Woat 7015.31 foot along said North line from
the Northmast corner of sald Hortheast Quarter Sactlen; thence nlong asald
Narth line, SBouth 00 degreos 19 minutes O ascconda West 577.22 fTeat: thence
South 21 degrees 24 mlnutes 10 seconds East 153,29 feat: thence $South 0OU
degreea 10 minutes 04 seconda Eaat 153,29 feet: thenco South 54 degrees 40
minutaa 00 seconds Heat 86.90 feet; thence South 20 degrees 408 minutes 57
saconds West 89,891 feet: thence parallel with the Horth line of sald
Northaast Quarter Saction, South 08 degrees 19 minutes Ol seconda Hest
455.08 feet to a point on a curve having & radius of 20.00 fant, the radius
point of which bears North 62 degrees I3l minutas 06 seconds ILnat; Lhance
Northerly along saald curve, 10,60 feet to n polnt which bLears Horth UG
teayrees 53 minutes 37 seconds Wost from said radius point: thencu Nerth 06
deyraes 53 minutes 17 seconds West 50.00 faet; thence Nerth 04 dagraea OO
mlnutes 23 aeconda East 69.13 feet to a curve having a radius of 125,00 faet
the radiuas palint of which bears South A6 degrees 53 mlnutms 37 neconda Rast;
thence Hortherly along sald curve, $.23 fent to n point whlch baara Nerth 02
degrees 19 minutes 47 seconds West from smald radius point; thence North B2
dagraea 39 minutes 47 seconds West 143.65 feet; thance Morth 25 degrmos 04
minutea 23 seconds Weat 1J0.00 fest; thence Horth 42 degroes 15 mlnutes 206
aacaonds West 175.06 feot to a polint 70.00 rect Seutherly, mesasured at right
anglea, from the North lino of suld Hortheasat Quarter Smctioa: thence North
0l dogran 40 minutes 52 noconds Wast . 70.00,. lest, to a peoint on sald North
line, whleh polrnt bears Nerth .80 degroes 19 minutes 0U neconda East 5U0.00
feat from the point of beginming; thence anlony aald Norwuh llne, South 80
degroos 19 minutes 00 soconds’ Wost 500.C0 reet to the Polnu of Reginnlng.
containing 22.503 acres, more or less.

S1004951
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HUNTINGTON POINTE - SECTION ONE

Part of the North Half of the Northeast Quarter of Section 34, Township 17
North, Range 2 East, in Marion County, Indiana, more particularly described
as follows:

Commencing at the Northeast,corner of said Northeast Quarter Section; thence
along the East line thereof, South 00 degrees 00 minutes 00 seconds (asaumed
bearing) 785.22 feet to the Point of Beginning; thence continuing along said
East line, South 00 degrees 00 minutes 00 seconds 533.84 feet to the
Southeast corner of the North Half of said Northeast Quarter Bectlion; thence
along the South line of said North Hal?, South B8 degrees 15 minutes 48
seconds West 1111.38 feet; thence North 01 degree 44 minutes 12 seconds West
200.00 feet: thence parallel with the South line of said Horth Half, South
88 degrees 15 minutes 48 seconds West 33.07 feet; thence parallel with the
Fast line of said Northeast Quarter Section, North 00 degrees 00 minutes 00
seconds 368.89 feet; thence North 90 degrees 00 minutes 0O seconds East
34,25 feet; thence North 45 degrees 57 minutes 05 seconds East 158.02 feeot
to a point on a curve having a radius of 225.00 feet, the radius point of
which bears South 52 degrees 13 minutes 03 seconds West] thence
Northwesterly along said curve, 19.82 feet to a point which bears North 47
degrees 13 minutes 17 seconds East from said radius point; thence North ‘80
degrees 00 minutes 00 seconds East 298.85 fect; thence parallel with the
East line of said Northeast Quarter Section, South 00 degrees 00 minutes 00
seconds 145.00 feet; thence North 90 degrees 00 minutes 00 seconds East
125.00 feet to a curve having a radius of 20.00 feet, the radius point of
which bears North 00 degrees 00 minutes 00 seconds; thence Northeasterly
along said curve, 31.42 feet to a point which bears North 90 degrees 00
minutes 00 seconds Rast from said radius point; thonce Horth 80 degrees 00
minutes 00 seconds Eaat 50.00 feet To a point on a curve having a radius of
20.00 feet, the radius point of which bears North 90 degrees 00 minutes 0o
saeaconds East; thence Southeasterly along said curve, 31.42 feet to a point
which bears South 00 degrees 00 minutes 00 secconds from said radius point;
thence North 90 degrees 00 minutes 00 seconds East 250.00 feet to a curve
having a radius of 20.00 feet, the. radius point of which bears North 00
degrees 00 minutes 00 seconds; thence Northeasterly along said curve, 31.42
feet to & point which bears North 90 degrees 00 minutes 00 seconds East from
said radius point, and which point bears South 90 degrees 00 minutes 00
aeconds West 230.00 feet from the point of beginning:; thence North 390
degrees 00 minutes 00 seconds East 230.00 feet to the Point of Beginning,
containing 15.1687 acres, more or leas,

91009517
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HUNTINGTON RIDGE - SECTION ONE

Part of the South Half of the Northeast Quarter of Section 34, Township 17
North, Range 2 East, in Harion County, Indiana, more particularly described

as follows: -

orner of said Northeaast Quarter Section; thence
Seuth 00 degrees 00 minutes 00 seconds (asasumed
bearing) 1318.168 feet to the Northeast corner of the South Half of said
Northeast Quarter Section and the Point of Beginnlng: thence continuing
along said East line, South 00 degrees 00 minutes 00 asconds 9684.46 feet;
thence generally along an exiasting fence line, South B7 degrees 51 minutes
46 seconds West 378.06 feet to a fence corner; thence North 53 degrees O8
minutea 26 secondas West 177.72 feet to & point on a curve having a radius of
100,00 feet, the radius point of which bears North 53 degroes 08 minutes 286
seconds West; thence Noxrtheasterly and Northerly along sald curve, 84,33
feet to a point which bears North 90 degrees 00 minutes
said radius peoint; thence parallel with the East line of said Hortheast
Quarter Section, North 00 degrees 00 minutes 00 seconds 23.14 feet; Thence
parallal with the South line of said Northeast Quarter Section, South 88
degrees 12 minutes 27 aeconds West 453.22 feet; thence North 27 degrees 00
minutes 00 seconds East 66.35 feect; thence North 63 degrees 00 minutés 00
seconds West 170.00 feet; thence North 48 degrees 15 minutes 55 seconds East
165,00 feet: thaence South 43 dogrees 44 minutes 05 seconds East 8.47 feet;
thence North 46 degrees 15 minutes 55 seconds East 120,00 feet; thence HNorth
43 degrees 44 minutes 05 seconds West 132.05 feet; thence Horth 58 degrees

28 minutes 47 seconds West 104.02 feet; thence North 01 degree 44 minutes 12
seconds West 123.33 feet to a point on a curve having a radius of 175.00

feet, the radius point of which bears North 12 degrees 55 minutes 50 seconds
West: thence Westerly along sald curve, 34.18 feet to a point which bears

South 01 degree 44 minutes 12 seconds East from =aid radius point; thence
North 01 degree 44 minutes 12 seconds West 175.00 feet to & point on the

North line of said South Half of said Northeast Quarter Section, wWhich point
baars South 8B degruves 15 minutes AB seconds West 1085.23 feet along said i
North line from the point of beginning; thence along said North line, North

88 degrees 15 minutes 48 scconds East 1085.23 feet to the Point of
Beginning, containing 19.874 acres, moxre or leas.

Commencing at the Northeast ¢
along the East line thereof,

0910405177
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ASSESSOR

Second Supplement is made this 7 day of ﬁgiﬂ ’
1892, by Davis Financial Inveutmen§s IXI, L.P.,, an In@iana

limited partnership (the "Developer"
1

1, De\relofer is the owner of certain real estate more
particularly described in Exhibit A attached hereto (the
"pdditional Real Estate"). :

2, Developer executed that certain Declaration of Covenants,
Conditions and Restrictions of Huntington, on September 12, 1991
and recorded the same on September 17, 1991 as Instrument No.
91-95177 in the 0ffice of the Recorder of Marioz County, Indiana
(the "Declaration"}).

3. Developer reserved in sald Declaration the right from
time to +time, noting alons, to subject to the terms and
provisions of the Declaration certain additional real estate
located within the tracts adjacent to the Initial Real :gstate
(as defined in the Declaration) by execution and recordafion. iR
the Office of the Recorder of Marion County of a sugpleméjts}
declaration so annexing all or aany part of such real ast@f&.:_:: =

=
o= m

4. The additional Real Estate constitutes a part=’of N tha,
tract adjacent to the Initial Real Estate. ZF - 8

. =3 3

NOW, THEREFORE, Declarant, in accordance with t%grﬁhhﬁ
reserved 4in the Declaration, mekes this BSecond Supplighent— a8
followst % a5

1. Definitions. All terms used in this BSecond Supplement
not otherwise defined in this Becond Supplement shall have the
meanings saet forth in the Declaration. Accordingly, the
Additional Real Estate shall hereafter for all purposes bhe
included in the definition of Real Estate in the Declaration, as
the same wmay be amended or supplemented from time to time as
therein provided.

2., Becond Bupplement to Declaration. Developer hereby
expressly declares that the AdditIlonal Real Estate, together with
all improvements of every kind and nature whatsoever located
thereon, shall be annexed‘tc the Real Estate and be subject ¢to
the provisions of the Deéclaration, as the same may be amended or
supplemented fzgm-time 'to. time as therein provided, and the Real
Estate is hereby ®Xpanded to iﬁlvde the Additional Real Estate,
all as if the sampihad oie\.gicﬁ ly been included in the Declara-
tion. The Additionalb}\e% PEState shall be hereafter held, trans~-

ferred o
' \ ’9% L
A
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sold, conveyed, hypothecated, encumbered, leased, rented, used,
improved and occupied subject te all of the provisioms,
agreements, cevenants, counditions, restrictions, easements,
assessments, charges and liens of the Declaration, as the same
may be smended or supplemented from time to time as therein
provided.

3. Effeat of Covenants. All such provisions of the
Declaration, as the same may be amand?d or ‘supplemented from time
to time as therein provided, shall bé' covenants running with the
land and shall be binding upun, and inuve to the benefit of
Developer and any other perton or entity having any right, title
or interest in the Real Estate. or any part thereof.

4. peclaration Continuous. Except as expressly supplemented
by this Second SBupplement, the Declaration shall continue in full
force and effect.

&1 IN WITNESS WHBREOF, this Second Supplement has been executed
! by Developer as of the date first above writtenm.

Byt Davis Financial Investments IXI, L.P.,
an Indiana limited partnership

Byt Davis Development, L.P.,
general partner

By: Davis Development, Inc.,
general pa ar

Byt! .
C. chard Davis
President

-2- q20065529
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STATE OF INDIANA )

) 881
COUNTY OF _Mesion )

Before me, a Notary Public in and for the State of Indiana,
i personally appeared C. Richard Davis, the President of Davis
Development, Inc., who acknowledqed the execution of the forego-
ing Becond Supplement to Declaration pf Covenants, Conditions and
Restrictions of Huntington. e

(Y

WITHESS my hand and Notarial Seal this "} day of my r

e . eyl
Notazyi Pnbﬁc”

?: Li- Ching \alu

Printed Name =

3 1992,

My Commission Bxpires: gpg;] 21, 1996,
Residing in _ Marign __ County

This instrument was prepared by C. Richard Davis, President of
Davis Development, Inc.,, 8250 Haverstick Roac, Suite 2350,
Indianapolis, Indiana 46240 (317)259-6214.

92006562
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EXHIBIT A

HUNTINGTON RIDGE SECTION YWO
LAND UESCRIPTION

A port of tho South Half of the Norlhoast Quarter of Seetion 34,
Township 17 Norlh, Rongo 2 East of the Second Princlpal Meridion,
Marlon County, Indlona, more partlﬁuiurly describod as follows:

Commencing al the Southwast comar of sald Nertheost Quarter;
thence North 88'12'27" East {assumed bearlng) dlong the South
line of sald Neortheost Quarter g distence of 1144.20 foot to the
centerline of Lofayetle Pike; thonce North 36°58'45" West gleng
sald centerline a distoncs of 319.00 fesl; thente North 88"12'37"
Eost parallel with the South lino of sald MNortheast CQuarter a
distance of 553.74 feel lo tha POINT OF BEGINNING; .thence.'
sontinulng North B82'27" East parallal with sald South line o
distance of 300,12 fnst to the West line of raal estote described
In Instrument No. B6-35874 as recorded in the Office of the
Recorder of Mariun County, Indiong; thence North 36'00'00" West
aleng the West line of sald recl estate a distonce of 3.80 fet
to the Northwest corner of sold reci sstote; lhence Morth
8812'40" Easl dlong the Nerth line of sald real astote o
distonow of 468.52 feal; thence North 00°42'37" East o distance
of 88,31 fast 1o a point on the Southoriy llne of Huntington
Rldge Sectlon One per plat thereof as recorded by Instrument No,
31-85185 In the Office of the Recorder of Marlon County, Indlang;
the following fourteen (14) courses are dlong the Southerly and
Westerly llnes of Huntinglon Ridge Sootlon One; thence Morth
53°08'28" Wesl o distance of 177.72 feot to point on o curve
having o radius of 100.00 foet, the rodius of which bears

North 53'08'26" Wasl; thance Northeosterly and Northerly along
sald curva a distance ol 64.33 feot to a point which baars Nerth
80°00°00" Eost from sald radlus polnt; thence North 00'00'00"
Eost pargllel with the East line of the South Half of sald
Northeast Quarler a distance of 23,14 feot; thence South
B842'27" Wes!t pordllel with the South Jine of sold South Holf o
distance of 453.22 feel; thence North 27'00°00" Eost o distance
of 66,35 feal; thence Nerth 63'00'00" West q distence of 170,00
feet; thence North 46'5'55" East o distance of 165.00 fael;
thence South 43'44'05" East ¢ distance of 8.47 feet: thence North
46"15'55" Eust o distance of 120,00 fest; thence North 43'44'05"
Wesl o dislonce of 132,05 feel; thunce North 5828'47" West g
distance of 104.02 faet; thence North 01'44'12" West o diatance
of 123.33 feet to a point on o curve hoving a radius of 175.00
faet, the rodius point of which bears North 12°55'50" Wesi:
thence Westerly olong sold curve a distance of 34.19 feel to a
polnt which beors South 01'44'12" East from sald rodius polnt;
thence North 01'44'12° Wast o distance of 175,00 feet to the
Northwest corner of sold Huntington Ridge Section One ond the
North line of sald South Half of the Northeost Quarter; thence
Soulh BB'5'48" Wast along sald North line o distance of 431.00
fest; thence South 01'44'12" East a distoncs of 175.00 feet;
thence South 88'15'48" Wast parallel with sald North line a
distance of 23.03 feet; thence South 01°44'12" Eost a distance of
120,00 feet; thence North 8845'48" East parollel with sald North
line o disionce of 85.57 faet; thonce South 01°44'12” Last o
distonce of 120.00 feet; thenca South B8'15'48" Wesl parallel

with sald North line o distance of 17.62 feot; thence South
01°4412" €osl a distance of 131.50 feal; thenco South 17'18'45"
West a distance of 67,17 feet; thence Soulh 53'01'15" Wasl o
distance of 67.01 feot; thenca South 36°5B'45" East ¢ distance of
153.72 feol; thence North B8Y2'27" East paraliel with the South
llhe of sald South Half of the Northeasl Quarter, a distance of
265.00 feel; thence South 01'47'33" Eost g distonce of 170.00
foet; thence North 8812'27" East paroliel with sald South lne o
distance of 16.39 feot; thence South 01'47°33" East ¢ dlstance of
115.00 feet lo the Point of Beginning. Conlalning 13.156 Acres
(573,072 Square Feol) moro or fess, and subject to all easements
and righla—of-way of recard.

9200656239
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DEC 15 1992 THIRD SUPPLEMBNT TO w
DECLARATION OF COVENANTS, L
PIKETOWNSHIP ~ CONDITIONS AND RESPRICTIONS Vi
ASSESSOR 0 HUNTIRGTON L

This Third SBupplement is made thic \si day of f?{gg%e
1992, by Davis Financial Investments XII, L.P., an Indiana et

@d partnership (the "Devolopor”).

1. Davelcpoxr 15 &he ownor of certain xesl estate wore
partioularly desoribed in Exhibit A atbtached hereto (tho
"Additional Real Hestata").

2. Devslopor executed thet certain Declaration vf Covenants,
Conditions snd Restrioctions of Huntington, on Beptomber 12, 1991
and recoyded the same on Saptember 17, 1991 as Instrument MNo.
921=-95177 in theo Office of the Recordor of Marion County, Indiana

8 clarstion®).

3. Davelopsr reserved in sald Declaration the right £rom
tipe to tiwe, acting oslone, te subject to the tezxms and
provisions of the Declaration certain additionel :nnl?'aa to-,
lneated within the tracts adjscont to the Initisl Resl Edbaterfad’l
dsfined in the Declaration) b{ execution and recoxdation > ip har
Office of the Recorder of Marion County of A supplementa
ration so annexing all or any part of such real estate.

é. The Additional Real Estato constitutus a pazt_;ni Tkhes
traet adjacent to the Initial Real Bstate. g)n — ,3

KON, THEREFORE, Declarant® in accordance with zq zﬁh

xasgxved in the Daclaration, mekes this Thixd Buppleisnt asJ

follows:

1, pefinitions. All terms used in this Third BSupplement
aot otherwlse defined in this Third Supplement shall have the
meanings set forth 4im the Declaration. Accordingly, the
Additional Real Estate gshall hercafter f£or all purposes be
ineluded in tho definition of Real Estate in the Declaratica, as
the same may be nmended or supplemonted from time to time as
therein provided.

2. Third Bugglemnnt to Doclaration. Developer hereby
expronsoly doclares ] RdaitTonal Real Estate, together with
all improvemente of overy kind and nature whatscever Iloocated
therson, obkall be annexed to the Real Estate and be subjest to
the provisions of the Declaration, as the same may be amended or
supplemented from time to time as therein provided, and the Real

Botate is hereby expanded to include the Additional Real Estate,
all as if the same had originally been included in the Declara-
tion. The Additional Real Estate shall be horeafter held, trans-
ferred, sold, conveyed, hypothecated, encumbared, leased, rented,
uged, improved and ocoupled subject to all of the provisions,

PRSI A
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agreszents, covenants, oconditions, restrictions, easemsnts,
mepesoments, ohargos and liens of ¢he Declaration, se the eemme
may be amended or supplementod from time o time as therein
provided.

3, Bffect of Covanangs. R1l osuch provisicas of the
feolorotion, ar the scue By bDe cmended or supplensated from time
o tims av thorein provided, shall be covanants running with the
land ond shall be binding upon, and inure to the benodit of
Developer and any other person or catity having amy right, title
or intoxest in khe Real Estats, or any part thereof. '

4. Daciaxation Continuous. Bxeapt as exprassly supplemented
by this Thixd Supplement, the peclaration shall continue in #ull
foras znd offeat. '

_ 1 WiTHESS WHEREOF, this Third Supplomsut has boen executed
by Developer an of the date f£irst above written.
By: Davis Fipancial Investmenkts .IX, L.P.,
an Indiana liwmited partrership

By: Davis Development, L.P.,
geseral partssa

Proeidan

92C165711
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BELATR OV IHDIRNA )
) @ss

COUNHTY OF MARZON )

sefors me, a Hotary Public in and for the Btate vz Indiamna,
poxsenally &ppesred €. Richard Davis, tha ¥rosldest of Davis
Devel at, Ing., vho acknowledged the exeoubion of the fLoxego-
ing Yhird Supploment 2o Daclaretion of Covenanis, Conditicus and
Renkriations of Auntington. :

WITHESS my hand and Notarial Seal this igih day of Dosember,

P

My G;b':'i\'_'_l_iinim Bupirest _Y-21-9¢

Residing in HMarton County

Tais Ainstrument was preparpd by C. Richarxd Davis, President of
*Llswia Davelopmont, Ine, %5250 Haverstick Read, Sulte 280,
Indianapolis, Iandiana 46240 (317)259-6214.

-3
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EXHIBIT A

HUNTINGTON ESTATES — SECTION TWO
LAND OESCRIPTION

A part of the Northeast Quorter of Section 34, Townehip 17 North,
Rangs 2 East of tha Second Princlpa! Merldlan, Marlon County,
indlana, more partlculorly described oo follows:

Commencing ot the Norlhwest cornar of sald Northsant Quarter

Sectlen; thence South 00'18°34" East (assumed bLearing) along the

West line of seld Northeast Quarter a distance of 880,21 fset to

the POINT OF BEGINNING; thence North B8M8'G8" East parcliel with

the Norih line of sold Northeast Quaorter a distoncs of 184.92 feet;

thence South 74'48'22° East g distonce of 115.76 faet; - thence

Soulh 53'27°43" East o distance of 85.16 fest; thence North 37°

38'11" Eust o distancs of 81.47 fest; thence South 54"43'08" Egst

o dlstanca of 167,85 fest: thence South 48°51'567" East n distancw

of 50.00 fee! to a point on @ curve concave to the Northwest having

o rodlus of 225.00 faet; the rodlus point of which bears North 48°

52'18° Weat; thence Southwesterly along sald curve an arc distance

of 7.64 foet to a polnt which bears South 47'55'33" Eest from sald
radlus point; thence South 47'55'13" East a dlatance of 177.32 feet;
therica South 53°01°15" West a distance of 308.92 feet; thence South
00'00°00" West a distance of 287.42 feel; thence North $0°00'00°

West a distance of 50.00 feet to tha Northeasierly right~of-way line

of Lafoystle Road (old U.S. 52); thence South 53°01'15° West a

distance of 50.00 fset to the centerline of sold Lafaystte Rood;

thenge North 36°58°45" West cleng scld centerline a distance of

234,85 feel to lhe South line of the North half of sold Northeast Quarter;
thance North 88415'48" East along sald Scuth line a dlstance of 61,22 N
fwet to o point on sald Nertheasterly right—of-way line; thence North- -
36'38'45" Viest along sald right—of—way line a distence of 398.81 faet
to the Wast line of said Northeast Quarter; thence North 00%16'34° Wast
along sald West line o distance of 304,63 feet to the point of beginning.
Contalning 7.423 Acres (323,346 Square Feet) moro or lesa.

S e
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HUNTINGTON POINTE ~ SECTION THREE
LAND DESCRIPTION

A part of the Northeast Quarter of Soctien 34, Township 17 North, Rango 2 Eosi
of the Second Principal Meridian, Morlon County, Indiang, more particularly
deseribed as follows:

Commencing ot ihe Norithwest corner of sald Northeasl Quorter; thence South
00'16'34" Eust (ossumed bearing) clong the Wast line of sald Northsasl
. Guarter o dislance of 994.84 foot to the Northeasterly right—of—way line of
Lufaystte Rood (old U.S. 52); thence South 36°58'45° Easl glong sald
right—of=way line o distance of 599,44 foal; thence Nerth 80°00°00" Ecat o
distance of 50.00 feot o the POINT OF BEGINNING; thence North 00'00°00"
East n distunce of 287.42 fest; thence North 53'01'13" Eus{ o distonce of
526,02 fect; thence North 00'00°00" East o distance of 166,23 fecl: thence
North- 48°00°00" East o distgnce of 141.42 feel; thence North 80°00'00° ~°°
Fool o diaténes of 470,00 fesl; thenca South 45°00°00" Eeat o disiurice of -
140,48 feet; thence South 0D0D'00" West a distance of J68.89 feet; thence .
Morth 88'15°48" East parallel with tha South lins of the Nerth Half of said
Northeant CQuarter a diatanca of 33.07 feel; thence South 01%4412" Eas® o
distance of 200.00 fest lo the South iing of the Norih Half of sald Northeast
Quorter; thence South 8875'48" West olong sold South line a distonce of
735.39 fas!: thencs South 53°D113" Wost o distance of 168.10 fesl; thence
South 4124'27° West o distonce of 100,00 feat; thonce North 80°00°00"

West o diatance of 200,35 fest to the Polnt of Beglnning, Contalning 14.325
acros (623,897 Squars Foet) moro or less.

92016571%
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HUNTINGTON RIDGE SECTION THRES
ZAND DRSCRIPTION

A part of the Northeast Quarter of Section 34, Township 17 North,
®mnge 2 East of the Second Principal Meridien, Harion County, Indiana
nmore particularly described as follovws: .

commencing at the Southwest corner of said Northeast Quarterj thence
Morth 58°12727" East (assumed bearing) along the South line of said
Northeast Quarter a distence of 1144.20 feet to the centerline of
Lafoyette Pike; thence North 36°58/45" West nleng sald centerline a
digstancae of 319.00 feet to the POINT OF BEGINNING; thence North
88°12727" East parallel with the South line of paid Northeast Quarter
a distance of 553.74 feet; thence North 01°47/33" VWest a distance of
115.00 feet; thence South 88°12/27" West parallel with said South line
a distance of 16.39 faest; thence North 01%47’/33" West a distance of
170.90 feet; thence South 88°127277 West parallel with said South line
a distance of 255.00 feet; thence North 36°50745" West a distance of
153.72 fest; tlence North 53°01’15" East a distance of 67.01 feet;
thanca Noxth 17°16/48" Rast a distance of 67.17 feet; thence North
031%44712" West & distance of 131.50 feot; thance Noxrth 88°15748" East
parsllel with the Nortn line of sald Northesast Quarter a distance of
17.62 feet; thence North 01°44713" West a distance of 120.00 feet;
thence South 88°15748" West parallsl with the said North line a
fistence of 95.57 fest; thence YNorth 01°44712" West a distance of
130.00 faet; thence North 88°15/48" East pavallel with said North line
& diatance of 23.03 feer; thence Noxrth 01°44712" West a distance of
175.00 feet; thence South 88°15’/48" West parallel with saild Nexth line
& distancea of 330.55 fest; thence South 53°01715" West a distance of
169.10 feet; thence South 41°24/27" West a distance of 100.00 feek;
thence BSouth 36°58/45Y Bast a distance of 309.87 feet; chence South
53°0171i5" West a distance of 250.00 feet to the centerline of azaia
Lafayette Pike; thance South 36°58745" East along said centerline a
distance of 601.33 feet to the Point of Beginning. Containing 12,837
heras (559,184 Square Fast) more or less.

92016571
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