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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
QF

IRLIAN POINTE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
{(hsreinafter referred to as "the Declaration” or "this beclaratlon®
whera appropriate) made this 3™ day of December, 1994, by D.S.HM.
DEVELOPMENT, INC. d/b/a INDIAR POINTE DEVELOPMENT, an Indiana
Corporation (hereinafter referred to as the "Declarant”),

WITHRESSETH:

WHEREAS, Declarant is the owner of certain real estate located
in Marion County, Indiana, more particularly described in Exhibit
"A*, the sawme of which is attached hereto and incorporated herein
by reference [hersinafter referred to as the “Real Estate*); snd

WHEREAS, Declarant is in the process of developing the Raal
Estate into a residential community, the same of which will be
known as "Indian Points® (hereinafter generally referred to as the
“Community” or "Indian Pointa", where appropriate); and

WHEREAS, Declarant, as a part uof the developmant process,
deslres to subdivide the Real Estate as generally shown on the Plat
{hereinafter defined) being recorded simultanecously herewith;

WHEREAS, it is Declarant’s intent to provida for the
preservation and enhancemsnt of the value of the Real Estate which
comprises the Community and the Common Areas (hereinafter defined)
with respect thereto, including the amenities and improvements
thereon, if any, which are a part of such Community and, in this
ragard, Declzrant intands to subject both the Lots and the Ownexs
(hereinafter defined) of such Lot to the terms of this Declaration,
as hereinafter provided; and

WHEREAS, in order tou preserve and =nhance the value of the
Resl Estate, Declarant has deemed it necessary to create a separate
entity, to which the following powers shall be delegated and
aszigned: (1) owning, maintaining and administering the Common
Areas and facilities (1f any) located in the Commonity; (2}
adnipistering and enforcing the covenants and restrictions
containsd in this Declaration; (3) coliecting and disbursing the
assagsments and charges impesed and created hereby and hereunder;
{4) performing certain maintenance, repairs and replacemsnts of
any such improvements or amenities lovated within the Common Areas;
and (5} promoting the health, safety and welfare of the Owners of
Lotg in the Community) and
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WHEREAS, Daclarant will cause te be incorporatad, under the
laws of tha State nf Indlana, a non-for-profit corporation under
the name -“Indian Pointe Homeowners Assoclation, 1nec.”, or other
similar name, as the entity which ls granted the powsrs gensrally
aat forth in the foreguing recital paragraph and other powers am
sat forth in this Daclaration.

NOW, THEREFORE, Declarant hureby declares that the Real Estate
and all Eots in the Community are, and shall ba, held, transeferrod,
sold, conveyed, h;pothacated, encumbered. leased, rentaed, used.
improved and occipied subject to the provisions, agreements,
conditions, covenants, zrestrictions, <asements, AsSpessmente,
charges and liens hereinafter set forth, all of which ara declared
to be in furtheranc. of Declarant’s plun to preserve and Anhance
the Real Estate, and are established and agreed upen for the
purpose of enlancing and protecting the value, desirability and
attractiveness of the Community as a whole and of each Lot to be
created therein, and which shall run with the Real Estate and Lots
and be binding upon apd lnure to the benefit of all parties having
any rights, title or interest in any part of the Feal Estate ox
any Lot, their heirs, successors and assigns.

ARTICLE I
DEFIRITIONS

Segtion 1. The following words, as they appear in this
Daclaration or any supplements or amendments hereto (unlegs the
context shall prohibit), shall have the following meanings:

(A} “applicable Date" shall mean the *Applicable Date” as
dafined and determined in accordance with Article III, Section
3{8), below.

{B) “"Association® shall mean Indian Pointe Homeowners
Asgociation, Inc., an Indiana not-for-profit corporation, which
Declarant will cause to be incorporated under said name or other
similar name, its successory and assigus.

(C) “Board" or 'Board of Directors" shall mean the Board ot
Directors of the Association.

(D) r"Committee* shall mean the Architectursl Control
Committee estahlished pursuant to Azticle VII, Section 1, of this
Declaration for the purposes otated therein. .

(E} “Community* shall mean the Real Estate compromising
Indian Pointe subdivision, including all Lots, Common Areas and the
improvements and amenities thereto.
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{F} “Common Areas” shall mwean those portions of the Real
Estate designated on the Plat of the Peal Bastata and i{dontified am
such on sald Plat,

{(G) rDeclarant” or "Developer”, used synonymously throughout
this peclaration, shall mean D.S.M. Development, Inc. d/b/a Indlan
Fointe Devalopment, and any of its successors and/or assigns which
it designates in one or more written reccrded instruments to have
the righta of bDeclarant hereunder, including, but not limited to,
any mortgagee acquiring title to any portion of the Real .:tate
pursuant te the erercise of any rights under, or foreclosuare of (or
by accosptance of a deed in lieu of foreclosure of), a mortgage
exacuted by Declarant; pr¢vided, however, that any such mortgages
sc acruiving title by virtue of such foreclosure action againet (oxn
acceptanco of a deed in llew of foreclosure from) the beclazant
ahall not be deemed to have assumed any prior obligations or
liabilitiss of the Declarant hereunder.

(H) “Home" shall mean 2 single-family residence, approved by
the Committee, built on any Lot in the Community.

(I} *Lot" shall mean and refer to each and every plot of land
insluded in the Real Estate (with the exception of any designated
Common Area) designed and intended for use as a building site for
a Home and identified as a Lot on the recorded Plat of the Real
Estate including the Initial Tlat or any part thereof.

{7} *Memwber" shall mean any person or entity holding
membecship in the Associaticon as provided in RArticle IXII helow.

{K} ‘T"Mortgage" shall mean any mortgage or othay securlty
instrument by which a Lot or any part thereof or any structure
theraon is encumbered.

(L) *Mortgugee” shall mean any person or entity named as the
Mortgagee under any Mortgages or any successors in or assigns to the
interest of such person or entity under such Mortgage priox to
acquisition of the fee simple title to the property encumbered by
such Mprtgage.

(M) *Officer" shall mean any Officer, including but not
lumited to +the President, Viece President, Treasurer and/or
Secretary of the Asscciation.

(¥) "Owner" shall mean the record owner, whether one or more
persons or entities, of fee simple title to any Lot which is a part
of the Community, including contract sellers, but exzluding chose
having such interest merely as security for the performance of an
obligation.

{0} “"Perscn”, whether appearing in upper case or lower casa
form, shall mean an individual, firm, corporation, partnership,

3



[ e

»

v llit t

i

"

nasnckntion, trust, or other legal entity, or any conblination
thererf.

(F) "Plat® shall meun the initial plat of the Real Eatate and
any amendments or corrections thereto.

(Q) *"Real Estate" shall mean those parcela or any parcel of
rea: estate located in  Marion County, Indinna, and moie
particulazly described in BExhibit “A" attached to and incorporated
in this Daclaration.

gection 2. Any other term or woxd defined throughout this
Declaration shall have the meaning attributed to it as aset forth
herein.

ARTICL: II
PROPERTY SUBJECT T0 THIS DECLARATION

Section 1. Declaration. Declarant hereby expressly declaras
that the Real Estate, including each Lot in the Community and the
Common Areas, shall be held, transferred, sold, conveyed and
occupied subject to all the terms, covenants, conditions,
restrictions and provisions of this Declaration, As of the date
of execution of this Declaration, the Real Estate shall consist
solely of those Lots and Common Areas specifically designated on
the Plat., The Owner of any Lot shall be automstically subjected
to the terms, covenants, conditions, restrictions and provialons
of thiz Declaration (i) by accepting a deed conveying title to a
Lot, or by executing a contract for the purchase of a Lot, whether
from Declarant or a subseguent Owner of such Lot, or (ii) by
ovecupying any Lot in the Community. By accepting a deed for a Lot,
axecuting a contract for the purchase of a Lot, or undertaking
sccupancy of a Lot, each Owner acknowledges the rights and powers
of the Declarant, the Association, and the Committee with reapect
to or under this Declaration, and, for himself, his heirs, personal
representatives, successors and assigns, <©ov aants, agreey and
conseats to and with Declarant, the Association, and the Ownex and
subse-uent Owner of each Lot affected by this Declaration, and to
keep, observe, parform and comply with the terms and provisions of
this Declaration.

Sectiom 2. Dedication of Public Streets, Declacant hereby
exprnssly declares that all streets shown on the Plat, to the
extent that they have not been previously dedicated, are hereby
dedicated to the public.
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ARTICLE TIT
MEMBEHSHTP AND VOTTNG RIGHPS IMN ASSOCIATION

Section 1., Membership. Every Owner of a Lot, except as
otherwise provided hurein to the contrary, shall he entitled and
reguired to booome a Member of the Association, Tf title to a Lot
is held by rmora than one person, each such parson owning a Lot
shall be a Member. aAn Owner of more than one Lot shall be antitied
and required to be a Member for each such Lot. Each such
mambarship shall be appurtenant to the Lot vpon which it is based
and shall transfer automatically by voluntary or involuntary
conveyance of the title of thet Lot to any subsequent (wner.
Except aB otherwise expressly provided for hezein, no person or
entity other than an Owner may bwe a Member of the Asscciation, and
a membership in the Assoclation may not be transferred except in
eonnection with the transfer of title to a Lok,

Secrion 2. Transfer. A membership in the Asscciation shall
ot be transferred, pledged or alienated in any way, except upon
the transfer of record title of a Lot and then only to such
transferee, by assignment, intestate succeision, testamentary
disposition, foreclosurc of a mortgage of record or sther legal
process. It slkall be the responsibility of each Owner, upon
becoming entitled to membership, to so notify the Asacciation in
writing, and until so notified, the Associacion may continue to
carry the name of the former Owner as a Member, in its scle
discretion. Any attempt to make a prohibited transfer is void and
will not be reflected upon the books and records of the
Association. In the event the Owner of any Lot should fall or
rafuse to transfer the membership registered in nLims name to the
transferes of title to such Lot, the Asscociation nay issue a new
membership to the transferee, and thereupon the old membership
outstanding in the name of the transferor shall be null and veid
as though the same had been surrendered.

Section 3. Voting. The Association shall have two (2)
classes of voting membership, as follows:

(A} Class A. Class A Mewbsrs shall consist of all Owners of
Loty in the Community, with the exception of the Declarant prior
to termination of Clags B membership (hereinafter defined), and
such Class A Members shall be entitled to one (1) vote for each Lot
owned with respect to each matter submitted to a wute of the
Members upon which the Class A Members are entitled to vote. When
mere than one person holds title to any one Lot, all! such persons
shall be Members; however, the vote for such Lot shall be exercised
as the Owners collectively determine, but in no event shall mors
than one (1} vote be cast with nespect to any one Lot, There can
be no splic vote. Prior to or at the time of any meeting at which
a vot# i3 to be taken, each cu-Owner or other person entitled to
a vote at such meeting shall file with the Secretary of the
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Aspociation the name of the votling co-Owner or other person
antitled to a vot: at such meeting, unless such co~Owner or other
pecsonn has filed & general voting authority or proxy with the
Secratary, the same of which shall be applicable to all votes
until rescinded.

{B) Class B. The Class B Hember shall be the Dasclarant, its
successora and assigns, The Class B Member shall be entitled, on
all matters requiring a vote of the membership of the Assuciation,
to five (5} votes for each Lot owned by the Declarant and five (5)
votes for each single numhered parcel of land shown upon and
identified as a Lot on any recorded Plat of tha Real Estate. The
Clang B megmhership shall cesse and terminate upon the earlier date
of the following: (a) the date of the written resignation of the
Class B Hdember as such ix delivered to the resident agent of the
Asgociation; (b) all of the Lota in the Property have been conveyed
to Ownere other than Declarant; (c) six (6) years after the date
of recording ot the first conveyance of a Lot to an Owner other
than Declarant, the same of which shall be known as the Applicable
Date (hereinafter referred to as the "Applicabls Date”}).

peclarant shall each be entitled to one (1) Class A membership
for each Lot of which it is the Owner on or after the termination
aof the Class B membership.

Section 4. Suspension of Voting Rights. In the event any
Owner shall be in arrears in the payment of any amount due undex
any of the provisions of this Declaration for a period of thirty
{30} days, or shall be in default in the performance of any of the
terme of this Declaration for a period of thirty (30) days, such
Owner’s right to vote as a Member of the Association shall be
suspended and shall remain suspendsad until all payments are brought
current and all defaults are remedied.

ARTICLE IV
PROPERTY RIGHTS

Spction 1. Ceneral Provisions.

{a) ALl easements described in this Declaratlion are permanent
easements wiiich shall be appurtenant to and run with the land
compromising the Real Estate., Such easements shall at all times
inure to the benefit of and be binding upon the Owner, and the
Mortgagee from time to time, of any Lot and the Owner and
Mortgagee, if any, from time to time, of the Common Areas, and
their respective heirs, successors, personal representatives and/or
assigns.

{(B) The covenants and restrictions contained in this
bBzclaration shall run with and bind the land comprised of the Real
Estate and shall inure to the benefit of and be enforceable by the
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Declarant, the Assoclation or the Owner of any Lot subject ta this
Daclaration, thelr respective perscnal representatives, heirs,
successors and/or assigns, for an initial term commencing on the
date this Declaration is recorded and ending January 1, 2014, aiter
which time the covenants and resmtric-ions shall be automatically
renewey for successive periods of ten (10) years each, as the same
may be amended or modified as herein permitted and provided.

Section 2. Right of Enjoyment, Every Cwner shall have a
non-exclusive right und easement af anfoyment ln and to the Common
Areas, limited, however, to and for the uses and purposes for which
any portion of any Common Arma is designed and intended, which
right and easemant shall include, but npot be limited to, use and
enjoyment of open spaces and all other parts of the Common Areas.
Such rights and easements shall be appurtenant to and shall pasa
with the title to every Lot, subject to the following provisions:

{A) The right of the Association to pass reasonable rules,
with respect to the Common Areas, fer the health, comfort, aafety
and welfare of persons using the same;

{B) The right of the Association to suspend an Owner's votling
rights and/wec the rights of an Owner to use of the recreational
facilitien, if any, situated upon the Common Aresr (but not rights
of access to Lots) for any period during which any assessment
against his Lot remains unpaid for a viclation infraction of the
Assgclation’s published rules and regulations;

{C) The right of the Agsociation to levy assessments as
provided in this Declaration;

(D) The xighta of the Assocciation and Declarant resarved
under this Article IV or elsewhere in thix Declaration; and

{8) 'The rights of the Committee reserved under Article VII
or elsewhere in this Peclaration.

Section 3. Delegation of Eniovment. Any Owner may delegate,
in accordance with the By-Laws of the Amsociation, his right of
enjoyment to the Common Areas to residents of his Lot, including
the members of his family, his tenants, or contract purchasers.

Section 4. RAsspciation’s Rights and Obligations.

(A} The Asgoclation shall have the obligation to manage,
repair, maintain, improve and operate the Common Areas.

(B) The Association shall have the right to mortgage all or
any portion of the Cormon Areas for the purpose of securing a loan
of money to be used for other purpose specified in subsection 4{A)
of this Article 1V, provided that the rights of such mortgagee of
the Common Areas shall be subordinate to the rights of the Owners
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nnday this Declarstion, and further provided, that the Associatlon
receives prior wrltten approval to mortgage the Common Areas ag
spacified below.

(C} 'The Assoclatlion abhall have the right to dedicate or
transfer all or any pa:i ur waw Lommon Areas to any governmental
subdivision or public agency or utility, and to grant permits,
licenses, and eapoments over the Common Areas for utilities and
othor purposes necessary or useful for the proper malintenance or
oparation of the proiect, subject to any prior written approval
which may be required as hereinafter set forth.

(D} The Real Estate shall he subject to eamements of racord
on the date the varicus portions therszof bacome subject to this
Beclaration, and to any easements jin the Comnon Areas which may at
any time be gvanted by De¢lirant or the Association, subject to any
prior weitton approval which may be required, as hereinafter set
forth, to any public or private utilizlics or governmental bodic=
for the installation and maintenance of electrical and telephone
condult and lines, gas pipes, sewer or water pipes, coaxial cable,
or any other util ity services serving any of the Lots or the Common
Areas.

(E) HNo abandonment, partiticn, subdivision, encumbrznce, sale
or transfer of any portion of the Cormmon Areas or other common
proparty shall be effective unless it chall have raceived tha prior
written approval speviiied below, except as otherwise axpressly
provided for herein.

Section 5. Declaraat’s Rights. Declarant shall have the same
rights as any other Cwner as to Lots owned by it from time to time,
except as otherwise expressly provided for herein., In addition,
until the last single numbered parcel of land shown upcn, and
identified az a Lot on iny recorded Plat of the Real Estate
(whether herstofore or hereafter recorded, including the initial
Plat) is conveyed to an Owner other than Declarant, or untlil the
Applicable Date (whichever event shall first occur), Declarant
shall have the right and easement over the Common Areas Xor the
completion of improvements and making repairs to improvements
{whether in the Common Areas, or upon unsold Lots, or upon other
portions of the Real Estate) and the right to maintain and use any
facilities and/or signs upon the Common Areas and any other
portions of the Community (other than Lots owned by an Owner other
than Declarant} for the purpose of marketing units, and to invite
and escort the public therson for such purpose.

Section 6. HNon-Bedication to Public Useg. Nothing contained
in this Declaration or in any Plat of any part of the Real Estate
shall be construed or he deemed to constitute 3 dedication, express
or implied, of any part of the Common Areas to the public or to ox
for any public use or purpose whatsoevar, all of such Comunon Areas
being reserved to the Owners and the Association as provided in

8
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this Daclaration; provided, howaever, that the same shall be subject
to tha rights of the Asgociation and the Deelarant to thersafter
dedicate portions of swveh Common Areae to the public o to or for
publlc uses or purposes but only to the extent, and upon all of the
conditions, set forth tn thia Declaratiocn.

Section 1. Easement for Unintentioral Encroachment.
Notwithstanding any other provisions contained kerein, in the event
that any iHdome encroaches, or any improvements to any Home encroach,
upon any part of the Common Area, as & resuilt of conatruction,
reconstruction, repasir, shifting, settlement or movement of any
part of the Real Estate, then a perpetual easement appurtenant to
such encroaching Kome or improvement thereto, ahall exiszt for the
continuance of any such encroachwant on any Common Ares; provided,
however, that the Owner ~f any ouch encrvaching Home or any
improvement thereto hereby expressly waives any and all rights to
a nlalm for advarse possession 3f any portion of the Comuon Areas
over which such Home, or improvement, thereto encroaches.

Section ¥. Title to Common Areas. Declarant hereby covenants
that it shall convey and transfer the Common Areas included in and
constituting « part of the Real Estate (if any) to the Association
not later than the Applicable Date. The Common Araeas so conveyed
by Declarant to the Association, at the time of such conveyancea,
shall be subject to any dedicated or public street or road
rights—of-way sffecting the sawe and all easements, covenants,
conditions, limitations and restrictions then of rerord, but shall
be free and clesar of all liens and financial encumbrances other
than the lien of the then current non-delinguent inotaliment of
roal estate taxes and assessments and subseguent installments
thereof, which shall thereafter be ypaid when due py the
hspociation, or other liens or encumbrances that the Associaticn
may agree to assume and pay.

ARTICLE V
ASEEGEMENTS

Section 1. Personal Obligaticng., Each Owner by accepting a
deerd or other conveyance document to a Lot, whether or not it shall
ke so expressed therein, shall be and is deemed toc covenant and
agres to pay to the Association: {A} annual assessments or
charges, which shall be pavable in regular installments, for the
payment or provision of all expenses of adminlstration of the
Association, expenses usgociated with vhe Common Areas, including
such expenses for the upkeep, maintenance, repair and replacement
of any amenities, if any, lozated on Common Areas, and all othexr
expenses incurred or to be incurred by the Association or the
Committes for or in connection with the performance by the
Association or the Committee of its duties, obligations and
responsibilities under +this Declaration, which expenses may
inclode, but shall notv be limited to the feilowing: {i} the
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axponses and costa of harard and Jiakbility lnsurance for the Common
Area and any other comaon proparty, «nd {ii) an adeguate resorve
fund fov the perlodlc maintenance, repiir and replacement of thosm
improvements and elements of the Common Areas and any other
property that must pe meintained, repalred or replacad on a
periodic basia and which the Association may be obligated to
maintain; amd (B) special assessmencs for capltel lmprovementa,
such mssugsments to be established and collected as horeinafter
provided.

Any assessments aunthorized herein, together with Interest,
casts and ceasonable attorney’s fees, shall be a continnipg lien
from the firsc day of January (for annual assessments) and from the
date tha first installment is payable {for special assessments)
agalnst the Lot assessed. Such annual assossments shall be due and
payable in advance in twelve {12) equal monthly installments on the
filrst day of each and every month or, if so determined by the
Association, in w®uch other gperiodic installments as may ba
spacified by the Association. Each assessment, together with
interest, costs and reagsonable attorney's fees, shall also be the
personal obligation of the person who was the Owner of such Lot on
tha date szaid assessment became due and payable. Said personal
obligation of an Owner shall not pass to his successors in title
or Interest unless expressly assumed by them or unlesa, prior to
such transfer, a written notice of the lien for such asszegaments
shall have been recorded in the Office of the Recorder of Marion
County, 1Indlana. No Owner shall escape liability foz any
agsessment which became due while lie was the Owner by reason Of
non-use of the Common Area or non-use, transfer or abandonment of
his Lot or Home on his Lot.

Section 2. Purpose of Assessments, The assessments levied
by the Associaotion shall be used exclusively to promete the
racreation, health, safety and walfare of the Owners and residents
0.” the Community, to congtruct, manage, improve, maintain, repair
and administer the Common Areas, and for payment of any cther costs
and expenses incurred by the Association in connection with the
pextormance of its dutiea, obligaticns and responsibilities
nereunder. An adegquate reserve fund shall be maintained for
working capital and for the pexiodic naintenance, repair and
replacement of those improvements and elements of the Comndn Areas
and any other amenity that must be replaced on a periodic basis.
Such renerve fund shall be maintained out of the regular annuaal
assessnents.

Section 3. Annual Asgessments. Until Dscember 31, 1335, the
maximum anpnual assessment shall be st the annual rate of One
Hundred Seventy~Five Dollars {$175.00) per Lot.

(A} From and after December 31, 1995, the maximum anpnusl
azseasments may be increased esach year not more than twenty percent
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{20%) above tho maximum assessment: permitted for the previous
year, on a cumulstive basls, wlthout a wvote of membership.

(B) From and after Dacembar 3}, 1935, the maximum annaeal
assessments way be increased by more than ten pexcent (10%) above
the maximum assscsments permitted for the previous yeatr by a vote
nf two-thirds (2/1) of the .otal votes of the Members who are
voting Iin person o by proxy, at a mestlng called for this purposa;
provided, however, that there iy a quorum (hereinafter defined) of
Members attending any such meating.

() The Board of Divertors may f£ix tne annual assensments at
any amount not in gxec085 of the maximunm permitter in Article V,
Sectlon 3(A} above.

gection 4. Spegial Asgessments. In addition to the annual
assessments authorized above, tha Association may levy, in any
assesament year, a special asgessmant applicable to that year only,
for the purposa of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital
improvement upon the Common Areas, including fixtures and personal
property related thersto, provided that any such sssasampent shall
have the assent of not less than two-tnirds (2/3) of the total
votes of the Members who are voting In person or by proxy at &
meeting duly called for this purpose; provided, however, that there
is a quorwn (hereinafter defined) of Members attending any such
neetlng.

Section 5., Notice and Quorum. Written notice of any moeting
of the Membera of the Assoclation called for the purposa of taking
any action authorized under Acticle V, Sections 3 or 4, shall be
sent to all Members not less than ten (10) days nor more than sixty
(60} days in advance of the proposed meeting. At tha opening of
such meeting, the presence in person or Dby proxy of Hembers
entitled to cast Ffifty-one percent (51%) of the total votes of the
menbership shall constitute a quorum. If the rsquired guorum is
not present, another meeting may be called subject to the saume
notice regquirement, and the required gquorum at any subsequent
meeting shall be fifty percent (50%) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding weeting.

Section 6. _Rate of Aszmssment. BSoth annual and speciol
asgessments must be Fixed at ¢ uniform rate for all Lots. Annual
asseggments shatl be collected on a monthly basis (or other
periodic basis, if and as determined ky the Board) and special
asgegsments shall be collected as the Board determines. The
provisions of this Section 6 Aare subject to Lhe provisions of
Seetinn 13 of this Axticle V.

Gection 7. Commencement of Initial Annual Assessments. The

annual assessments provided for hersin shall ccmmence as to each

11
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Lot mubjected ko khis Declaracion on the flrat day of the month
f3llewing the month of recarding of the instrument by which such
Lot is convayed to an Owner. The firsc annual asgessment shall be
adisated according te the numper of monthy remalning in the
calondar year for which such assessment iu imposed and such Owner
shall hava thirty ([30) days within which to pay the Assccilation any
such pro-rated assegsmenis.

gection B. Commengement of Annual \usessmercs. By November 1
of wach ycar, basginning November 1, L1995, the Loard shall fix the
ampunt of annual assessmeunts against each Lot for the following
calendar year and shall send written notice therecf to each Owner.
The due date for payment of annual assesswents shall be as set by
the Board. At the time +the Board fixes the amount oif anmual
arpessments it shall adopt a budget foxr the following calendar year
aud cause a copy of such budget in reasonable detail to be
furnished to each Owner. The provisions of this Article W
notwithatanding, annual or spacial assessmenty shall not be due and
payable on each Lot owned by Developer.

Section 9. Proof of Payment. Upon written demand of an Ownex
or Mortgages, at any time and for a reasonsble charge, tha
Association shall furnish a written notice signed by an authorized
Officer of the Association setting forth whether or not thare are
any then unpaid annual or special assessments levied against such
Owner's or DMortgagae’s Lot, Such written notice shall bhe
conclusive evidence of whether or not any annual or special
asgesgments are due and owing on said Lot.

gSection 10. Nonpayment cf Assessments. Any assessments which
are not paid when due, as designated by the Board of Directors of
the Asasociation, shall be deemed delinguent. If an assesament is
not paid within thirty (30) days after the due date, it shall bear
irterest from the due date at the rate of twelve percent {12%) par
apnum a&nd shall become a continuing lien In £avor of the
Ausociation against the assessed Lot and the improvemsnis therecn
and the Association may bring an action at law or in equity against
the Owner or other person who is personally obligated to pay the
assessment, including interest, costs, zecording fees, and
reasonable attorney’'s fees for any such action, which shall be
added to the amount of such assessment and incliuded in any judgment
rendered in such action, aud the Association may also enforce and
foreclose any lien it has or which may exist for its banafit.

Section 11. Recording and Enforcement of Liens. To evidence
a lien for sums assessed persuant to this Article V, the
Association may prepare a written notice nf lien setting forth the
ampunt of the assessment (including recording fees and attorney’s
fees, if applicable), the date due, the amount remaining unpalid,
the name of the record Owner of the Lot or the name of the person
parsonally obligated to pay the same, and a description of the Lot,
Any such notice shall be signed by an authorized Officer of the
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Assuaciation, end it or a nobtlce of Jien or advmrae claim theroof
may be recorded In Lhe Office of the Reaocd:v of Marton County,
Tndiana, against the assessed Lot.  No notlen of Lien ghall be
recorded untll there is a delingiency i: payment of the asaessment
for thirty (30) deys from the due date. Within nin-ty (90) days
following ctha rerording of such rotice, the Assoclation shall
proceed promptly to enlorce the llen ox, in its dirccration, tn sue
the person personally liable to pay the aussossmuent. Such llen
shall be enforced by artion in the gawe manner in wihilch mortgages
on reasl property may bw tforecloped in Indiona. In any 3uch
foreclosure, the person persounally obligated to pay the lien ahall
ba required to pay all w«osueg of foreclosure inclwling, but not
limited ko, the Association’s reasenable attorney's ioss. All such
vonts and nxpenses shall be secured by the lien being foreclosed.
The person personally obligated to pay the assessment and
subraquent lien shall also be required to pay to the Associatlion
any aseesements against the Lot which shall become due during the
perind of forsclosure, The Association shall have the right and
power to bid at the foreclosure sale or other legal sale and to
acquire, hold, convey, lease, rent, encumber, use and otherwise
deal with the foreclosed interest in the Ieot as the Owner thereof.

The Association shall, upon written raguest, veport to any
Movwgagea of a Lot any assessments remaining unpald for longer than
thirty ([30) days after the same shall have become due, provided,
howaver, that such Mortgagee first shall have furnished to the
Association written notice of the Morty.ge under which it claims
an interest and its notice address.

Section 12, Subordination of Lien. Tthe lien of the
agsessments provided for herein snall be subordinate to the lien
of any First Mortgage (hereinafter referrad to as a "First
Mortgage”) and to tax liens and li=ns for special asgeassments in
favor of any taxing and agsessing uvnit of government. Tha sale ox
transfer nf any Lot shall not affect the assessment of a lien.
Howevar, the sale or transfer of any Lot pursuant to mortgage
foraclosure proceedings nr remedies provided in a First Mortgage,
or any proceeding in lieu thereof, shall extinguish the assessment,
the subsequent lien, and accrued assessments which were payable
prior tn such sale or transfer. No such sale or trapsfer shall
relieve a Lot from liability tor any assessments becoming due
thereafter from any lien associated therewith or snall relieve the
person personally obligated to pay resulting from his pexrsonal
liability for assessments payable prior to such sale or transfer
or acquisition. Any delinmuent assessments or the lien created
thereby, which is extinguished by reason of this provision, may be
rezllocated and assessed to all Lots as & commm expense.

Sectijon 13. Limitations on Assessments Owed by Developer.
Notwithstanding anything contained herein to the contrary,
Developer shall not be obliged tec pay any assessmentsg, whether
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rogula: annual asreBements oY spocfal arccusments, for any Lot
cwnedd by it from time to time.

ARTECLE Y7
OTHER RIGHTS AND OBLIGATTONS 0OF THE AZSQCIATION

Section [. The Common Axea. ‘The Association, sublect o the
rights and obligations of the Owners as set forth in this
Declaration, shall be responsible for and vested with, tie
exclueive management and coentrol of the Common Areas end all
improvements and amenities thereto, if any, lIncludiny, but not
limited to, furnishings and equipment, end shall keep the same in
gyood, clean, actractive and sanitary condition, order and repair.
The Association’s tesponsibility, to the evtent the same is not
otherwise herein declared or stated to be the cbligation ox
responeibility of Owners of Lots in the Comsunity, shall incliude,
but shall not be limited to, the following: (A} the maintenance
and repair of the Common Azeas and improvements and amenities
thereto, Lf any; and, (B) all other improvements or materials
located within or used in connection with the Common Areas, if any.

Sagtion 2. Services. The Assoviation may obtain and pay for
tha services of any parson or entity, to manage its affairs, or
any part thersof, to the extent it deems advisable, as well as guch
other personnel as the Association shall determine to be necessary
or desirable for the proper operation of the Community, whether
such persomnel are furnished or employed directly by the
Asscciation or by any person or entity with whom or which it
centracta. The Association may obtain and pay for legal and
accounting services necessary or desirable in commection with the
operation of the Community, the enforcement of this Declaration ox
any proceedings or controversy in which the Board determines it is8
necessary or edvisable to have professional adviece. The
Association may arrange with others to furnish trash collection and
other ~ommon services to #ach Lot. Any agreement for profsssional
management of the Commnity, or any other contract providing for
services by Declarant or an entity owned or controlled by the same
person as Declarant, must provide for termination by elther party
without cause and without payment € a termination fec on ninety
(90) days or less prior writter otice and by either party for
cause upon thirty (30) days or less prier written notice and shall
have a maximum contract term of one (1) year, the same of which may
be renewabls by agreement of the parties for successiva one (1)
year terms.

Section 3. Personal Prope:ty for Common Use. The Association
may acquire and hold for the use and benefit of all of the Owners
of Lots in the Community tangiblie and intangible persgonal property
and may dispose of the same by sale or otherwise. Such beneticial
interest shall not be transferakle except with the transfer of
vitle to & Lot; provided, however, an Owner may delegate his right
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uf enjoyment of such personai property (if eny} to those persons
cesiding in the Heme on his Lot. A transfer of 'itle to a Lot
shall transfer Lo the transferee ownership of the transferor’s
beneficlal intaraat in such property in ace ordance with the purpose
for which it is lntended, withcut hindering or encroaching upon the
lawful rlghts of other Owaers. The transfer of title to a Lot
undar foreclosure shall entitle the purcharer to the beneficial
interest in such personal property ansoclated with the foreclosod
Lot.

gection 4. Utilivies. 'The Assoclation shall pay as a common
expense all charges for electricity, water, sewer and othey
utilities directly osnoviated with and used within the Common
Areas,

Section 5. Hazard and Liability Ingurance for Comuon
Propercty. The Assoclation shall pvocure and maintain fire and
extended coverage insurence on jinsurable Common Areas and other
common property based on a current raplacemant cost hasis, in an
amount not less the one-hundred percent (100%) of the insurable
value (based on current zeplacement only): and shall use the
proceeds of such hazard insurapnce solely for the repair,
replapement or reconstruction of Such insursbe Common Areas ang
other common property, including insured Improvements and
amenities, if any. The cost of such insuranc» shall be assesged
as provided in Article V above. Holders of First Mortgages
(hereinafter referred to as "First Mortgagees"; ou Homes, Jointly
or singly. may pay overdue premiums on hazard icJurance policles,
or may secure new hazard insurance coverage upon the lapae of a
policy, for tha Common Areas and other commoen property, and First
Mortgagees making such payments shall be reimbursed foxr such,
payment by the Association. The Association is agrthorized to enter
into an agreement i~ favor of all First Mortgagees of any Home on
any Lot in the Community to establish entitlement to any such
reimbursement.

Section 6. Hoard of Directors. Following the Applicable
Date, the Owners shall elect a Board of Birectors of the
Assnciation as prescribed by the Associations’s Articles and
By-Laws. The Poard of Directors, through the elected Officexs,
shall manage the affeirs of the Association. Until the Applicable
Date, the Board shall consist of three (3) persons designated by
Declarant, as long as it shall own one {l1) or more Lots in the
Cummunity. No Directcr or Dfficer of the Association shall receive
compensation for his services as a Director or pificer, except to
the extent expressly authorized by a majority vote of the Owners,

Section 7.  Non-Liability of Offjcers and NMivectors. The
Officers and Directors of the Association, or the Members of the
Committee which is a part thereof, shall not be liable to the
Owners or any other persous for any error or mistake of judgment
in carrying out their duties and responaibilitiss as Officers or
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Divectors af the Association, excspt for their own individual
willful misconduct cor gross negligence. The Associatlon shall
lndemnify and hold harmless and defend e¢ach pexrson, his helrs,
assigns or lagal representatives, who is ox was an Officer or
Director of the Agsocisntion or 2 member of the Committee against
any and all liability to any person, firm or corporation arising
out of contracts made by or at the direction of tha Board of
Dirmctors {or the managing agent, if awny}) uf the Aspoclation,
unless any such contract shall have been made in bad faith., It is
intended that the Officers and Directors of the Assoclation shell
have no personal liability with respewct to any contract made by
them on behalf of the Assoriation except in their capacity as
Owners,

Section 8. _Additional Indemnity of Ufficers and Directors.
The hssooiatlion shall indemnZfy, hold harmless and defend any
person, his heirs, assigns ani legal representatives {hereinafter
collectively referred to as the "Indemnitee"), made or threatened
to be made a party to any action, sait or proceeding by reason of
the fact that he is or was an Officer or Director of the
Aspociation or a member of the Committee, against all costs and
evpenses, including attorney’s fees, actually and reasonably
incurred by the Indemnitee in connection with the defense of such
action, sult or proceeding, or in connection with any appeal
therain, except {(unless otherwise specifically provided herxein) in
relation to matters as to which it shall be adjudged in such
action, suit or proceeding that such Indemnitee is liable for gross
negligence or willful mizconduct in the performance of his dut.ies.
The Association shall also reimburse any such Indemnitee for the
reasonable costs of settlement of or judgment rendered in any
action, suit or proceeding, if it shall be found by a majority vote
of the Owners that sguch Officer, Director or member of the
Comittee was not. guilty of gross negligence or willtul misconduct.
In making such findings and notwithstanding the adjudication in any
action, suit or proceeding against an Indemnitee, no Officer,
bDirector or member of the Committee shall be considered or deemad
to be guilty of or Lliable for gross negligence or willful
misconduct in the performance of his duties where, acting in gocd
faith, such officer, Director or member of the Committee relied on
the books and records of the Association or statements or advice
made by or prepared by the managing agent of the Association (if
any) or any Officer or employee of the BAssociatieon, or any
accountant, attorney oz other person, firm or corporation employed
by the Aascciation to render advice or service, unless such
officer, Director or member of the Committee had actual knowledge
of the falsity or incorrectness thereof; nor shall an Officer
Pirector or member of the Committee be deemed guilty of or liable
i7r gross negligence or willful misconduct by virtue of the fact
that he failed or neglected to attend a meeting or meetings of the
Board of Directors of the Association or any other type of meeting
or appointment. The costs and expenses incurred by any Indemnitea
in defending any action, suit or proceeding may be paid by the
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Association In advance of the fipa) dispositlon of such action,
suLl o1 proceeding upon receipt of an undertaking by or on bahalf
nf the Indemnlitee to rapay the amount pald by the Association it
it shall ultimatoly be determined thac the Indemnitee is not
entitled tn ipdemnification as provided in this Sectlon B.

Section 9. Bopd. ‘the Board of Diractors of rhe Aspociation
may provide gurety bonds and may require tho managing agent of the
Association (Lif any), the treasurer of th~ Agsoclation, and auch
other Officers as the Board of Directors deem necespary, to provide
surety bonds, iLodemnifying the Association against larxceny, thaft,
embezzlement, fovgery, miseppropriation, wrongful abstraction,
willful misapplication, and other scts of fraud or dishonesty, in
sauch sums and with such sureties as may be approved by the Board
of Directors, and any such pond shall specifically ineludae
protection for any insurance proceeds received by any reason by the
Board of Directsrs. The expense of any such bonds shall be a
common expense of the Association.

ARTICLE VII
ARCHITECTURAL CONTROL COMMITTEE

Seciion 1. Creation. There shall be, and is hexeby, creited
and established an Architectural Control Committee to perform the
functions provided for herein. The Committes shall consist of arn
authorized representative of the Develope. and two (2) othex
members appointed, from time to time, by Developer, who also may
be authorized representatives of the Developey, and who shall be
gnbject to removal by Developer at any time with or withoat cause,
until Homes have been started on al)l the Lots. After such time,
the Committee shall be a standing committee of the Association,
consisting of three (3) persong appointed, from time to time, by
the Board of Directors of the Association.

Section 2. Purposes and Powers of Committes. The Copmittee
shall regulate the externzl design, appearance and location of
Homes, buildings, structures and other improvements placed on any
Lot, and the installation and removal of landscaping on any Lot,
in such a manpner as to preserve and enhance the value and
desirability of the Rusal Estate for the benefit of each Cuner and
to majintain a harmonious xelationship among structures and che
natural vegetation and topography.

{A} In Gensral. Ko Home, building, structure or improvement.
of any type or kind shall be repainted, constructed or placed on
any Lot without the prior written approval of the Committze. Such
approval shall ke obtained only after written application has bsen
made to the Comaittee by the Owner of the Lot requesting
aunthorization from the Committes Such written application shall
be in the manner and form prescribed from time tn time by the

fommittee and, in the case of construction or placement of any
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improvemenc, shall be accompanied by two (2) complete sets of plans
and apecifications for any such proposed conatruction or
improvaement . Such plans ahall include plot plans showing the
iocation of all improvements exlsting upon the Lot and the location
of the improvemant proposed to be constructed or placed upon the
Lot, each properly and clearly designated. Such plans and
specification shall set forth the color and composition of all
extarior materials proposed to be used and any pfoposed
landacaping, together with any othor material or information which
the Committes may require. ALl plans and drawings submitted to the
Committee shall be drawn to a scale ot one inch (1"}, eguals ten
feet {10'); or one-quarter inch (1/4") or one-elghth inch (1/8")
equals ona foot (l'); or to such other scale as the Committee may
raquire, When required by the Committes, such plans shall be
prepared by aither a registered land surveyor, engineer or
architect. Any such plans submitted for a Improvement Location
Permit shall bear the stamp oxr signature of the Comnittee
acknowledging the approval thereof.

(B} Power of Disapproval. The Comnittee may refuse to grant
perminsion to repaint, construci, placa or make the regquested
improvements, when:

(1) The plans, specifications, drawings or
other material submitted are Iinadequate oOr
incomplete, or show the proposed improvement to be
in violation of any restrictions in this Declaration
or any Plat of the Real Estate recorded in the
Office of the Recorder of Marion County, Indiana;

(i) The deslgn or ceplor scheme of » proposad
repainting or improvement 18 not in harmony with the
general surroundings of the Lot or with adjacent
Homas or structures; ox

{(Lii) The proposed repainting ox improvement,
or any part thareof, would, in the opinion of the
Committee, be contrary to the interests, welfare or
rights of any other Owner.

() Rules and Requlationg. The Comnittes may, from time to
time, make, amend and modify such additional rules and ragulations
as it ray deem necessary or desirable to guide Owners as to the
requirements of the Committee for the submisslon and approval of
items %o be reviewed for approval by it. Such rules and
regulations may set forth additional requirements to those set
forth in this Declaration or any subdivision plat of the Real
Eastate, recorded in the Office of the Recorder of ¥arion County,
wadiana, as long as the same are not inconsistent with this
baglaration or any Plat.
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saction 1. Duties of Committes. The Committee shall approve
or dimapprove propasad repaintiag, constructlon or improvements
within fifteen {15} days after all required information shall have
baen submitted to it by an Owner. One (1) copy of submitted
material =shall be retained by the Committee for its permanent
files., All notifications to Owners making application mhall be in
writing, and. in the event that such notification is ona of
dimsapproval, it shall specify the reason or reasons for such
disapproval.

Section 4. Liabllity of Committea. Neither the Committee,
nor the Developer, nor the Assocliation, nor any agent of any of the
forigoing shall be responsible in any way for any defects in any
plans, specifications or othex materials submitted to it, nor for
any defects in any work done according thereto.

gection 5. Inspection. The Committee may inspect work being
performed to assura compliance with this Declaration and the
materials submitted to it puxrsuant to this Article VII.

Section 6. Non lication to Develog . Notwithstanding tha
provisiors of this Article VII ox any other provisions of this
Declaration reguiring the approval of the Committee, Developer, or
any entity related to approval of the Committee in connaction with
any construction, installation, painting or repainting by
Developexr, or any entity related to Developer, of any residence,
building, structure, or other improvement on the Real Estate or the
installation or removal of any trees, shrubs, or other landscaping
on the Real Estate.

ARTICLE VIII
USE RESTRICTIONS

Gaction 1. Lot Ure and Size of Buildings., Every Lot is a
resldential Lot and shall be used exclusively for single-family
residential purposes. No business buildings shall be aracted on
any Lot, and no business may be conducted on any part thereocf,
other than the home occupations permitted in the Dwelling Districts
Zoning Ordinance of Marion County, Indiana. No Home ghall be
eracted, altered, placed or permitted to remain on any Lot, other
than one (1) detached single-family dwelling not to exceed two and
one-half (2}) stories in height and pexmanently attached
residential acczssory buildings. Any attached garage, attached
tool shed, attached storage building or any other attached
accessory building erected or used as an accessory to t Home shall
be of a permanent type of construction and shall conform to the
general architecture and appearance of such Home.

The ground floor area of the Home, exclusive of one (1) story
open porches and garages and other attached residential accessory
buildings, shall not be less than two thousand two hundred (2,200)
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yguars teet in the case of & one (1) story stiuchture, nor less than
ong thovaand tve hundred (1,200} squar? feet in the ecase of a
miltiple story atructure, provided, however, no siructure of more
than one (1) story xhall have leoss than aggregate of two thousand
four hundred (%,400) square feet of finished and liveable floor
arup, Each Homa shall be constructed with not less than threa (3)
designated bedrooms with the smallest bedroom being not less than
ten feet (10') by ten feet (10').

The existing Home located on the res: estate dascvribed in
Exhibit "B~ attached hereto &nd made a part hareof, the same of
which is a2lso known as Lot 13, shall be excluded from this Section
1, for the reason that tha Developer hac agreed to preserve the
historic value of the Howe. The Home on sald Lot 13, as it
presently exists, does not meet the size requirements ret forxth in
this Section 1; provided, however, that the Owners of said Iot 13
have agreed to expand the size of the Home and to add a second
lavel to the Home. The Kome, upon completion of the additiop will
be approximately twe thousand two hundred (2,200} zquare feet.

Saection 2. Sethack Lines, Puilding setback lines ars
astablished on the Plat of the Real Estate. No Home shall be

eracted or maintainad between the eztablished setback lines and the
Lot lines of said T.ot.

Ro Home or attached sccessory building shall be erected closer
than twenty-Eive feet {25') to the rear Lot line (unleus a greater
setback line is established on arv Plat of all or any part of the
Rea' Estate). No Home or attached accessory building shall be
erec d closer to the side of any Lut than seven feet {7') (unless
a nveater setback line is established on any ®lat of all or any
pe -~ of the Real Estate), with each Lot having an aggregate aide
yard requirement of nineteen Teet (197). In the event a bullding
ia erected on more than one (1) single Lot, this restriction shall
apply to the side lines of the extreme boundary of the multiple
Lots.,

Jection_3. Garages and Storaqe Area. Ho garage shall be
v ted which is not permanently attached to the Home and no
unenclosed storage area may be exected on any Tor. HNo enclosed
storage area shall be erscted which is not permanently attached to
the Home., All Homes are required to have a garage which will
accommodate at least twe (2) auvtomobiles,

Section 4. Accessory and Tepporary Buildings. No trallers,
shacks, outhouses, detached storage sheds or tocol sheds cf any kind
shall be erected or situated on any Lot herein, except that used
by the Daveloper or the builder of an Owner’s Home durinyg the
constyuchion.

Sevtion 5, Temporary Structures., No trailer, shack, tent,
boat, basement, garage or other outbuilding may be used at any time
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as 4 resldence, temporary ov pernanent. N rtroctura of a
tmaporary character may be usad as a residence,

Section 6. Nuisanggg. HNo famn animals, fowls or domestic
animals for commercial purposea shall be kept or permittad on any
Lot. No noxiemus, unlawiul, or otherwise offensive activity shall
ke carried out on any Lot; nor shall anything be dene thereon which
may be or may become un anuoyance or nuisance lr the Community.

Section 7. Fences. No fence shall be erscted on or along any
Lot line or on any Lot, the purpuses or result of which will be to
obrtruct reasmnabl' vieion, light, or ale. ALl fencea phall be
kept in good repalr and erected so as to enclosn the Lot apd
deuorate che same without hinderancs or ubstruction to any other
Lot. No fencs shall be higher than ai» feat (§'). No fences shall
be permitted to be constzncted batw.2n the front set back line and
the stree~ rurb. Peucing style and color shall be consistent in
the Community: providaed, howevar, that no feucing shall be
installed on any Lot without the prior written approval of the
Committee.

Saction B. Site Dbstructions. No feace, wall, hedge or shrub
planting which obstructs sight lines at slevations between two feet
{2’} and six feet (6‘) above the street shall be placed or
permitted to remain on any corner Lot within the triangular areaa
formed by the street and propsrxty lines and a line connecting
polnts twency-five feet (25°) from the intersection of sald street
lines, or in the case of a rounded property corner, from the
intersection of the street lines extended, The same glght line
1imitations shall apply to any Lot within ten feet (10') from the
intersection of a street line with the edge of a driveway pavemani
or sllay line. No tree shall be permitted to remain within such
cistances of such intersections unless the foliage 1line is
maintained at sufficient height to prevent obstruction of such
sight lines.

Section 9. Drivewavys. All driveways shall bs paved
gimultaneously with constructlon of the Home, and the type of
construction and materials must be first approved by the Committew.

Section 10. Sidewalks. All sidewalks shall coniorm to the
standards set forth by the Committee and shall be installed by the
buildar of an Owner’s Home simultaneously with the construction of
the Home.

Section 11. Vehicle Parking. HNo campex, motor home, truck,
traller, boat, or recreational vechicle of sny kind may be stored
on any Lot in open public wviaw,

Section 12. Mailboxes., All mailboxes shall conform to the

standacds set forth by the Committee and shall be installed by the
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Section 12. Siagns. Mo slgn aof any kind ghall be displayed
to the public view en muy Lot axcept that one (1) gign of not more
than gsix square femt (6°) may bw displeyed av any time for the
purposes of advoriiasing a Lot for sale or renr, ov may be dlsplayed
by a bullderr to advertise the Lot curing construvtion and sale;
provined, however, that the Developer shall be excluded from this
Section 13, and may piace signs in designasted arsas establicshed by
the Davelopec.

Section 14, Vegebtation. rtach Owner hall keep his Lot clear
from unsightly woeds and growth at all times; provided, however,
that the foragoing provision shall not prevant the Owner, with the
prior written approval of the Committes, from meintaining portiona
of his Lot in its natural unimproved state as long as such natural
areas are part of an integrated landscape plan. TFailura to comply
with this proviszion shall entitle (but not obligate} Developer, the
Association, or the Department of Metropolitan Development of
Marion County, Indiana, to rut weeds and clear the Lot of such
growth at the expensa of the Owner, and any cost incourred by thz
Aspcooiation with respect theretu shall be and constitute a special
aparssment against such Lot and the Ownerw thereof, to he collacted
and enforcad in the manner provided in this Declaration for the
enforcement of assessments generally.

Section 15. Garbage and Refuse Digposal., No Lot shall be
used or maintained as a dumping ground for trash. Rubbish, garbage
or othaer waste shall zt all times be kept in saniiary containers.
1l equipment for storage or dizposal of such matexials shall be
k2pt ¢lean and Lhall not be stored on any Lot in open public view,
Owners of Lots, and the builders of their Homes, shall maintain
appropriate sized commercial dumpsters on the Lot at all times
during construction of the Homz and shall keep the Lot frea and
clear of trash, rubbish and blowing and drifting debris.

Section 16. Storage Tanks. Any gas or oil storage tanks used
in connection with a Lot shzll be located in & garage oxr house such
that they are completely concealed from public view. Any such gas
or oil storage tank may not be buried oa an Gwaer’s Lot.

Saction 17. Tree Preservation. No trees may be remcved from
any Lot withont the apnroval of :the Committee, and such requests
shall be made to the Committee in writing. In the event the
Committee does not indicate in writing its approval or dJdisapproval
of a reguest for tree rumoval within thirty (30) days after
submission, the Committes is desmed to have approved such ragquest,

Section 18. Weter Supply and Sewage Systems. HNo private ox
gemi-private water supply and/or sewage disposal system may Dbe
located uwpon any Lot which is not in compliance with regulations
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or procedurss as provided by the fndisna State Roard of lealth, or
athar civil authority having jurlsdistion nver such matters No
gaptic tank, abacrption field, or other methed of sewage calsposal
shall be located or corstructed on any Lot.

gection 19. Antepna. Any antenna used hy an Ownar on any Lot
shall ba maintained in the attic space of the Home and shall noc
ne attached to or made a part of the sxteclor of the Howa.

Section 20. Satellire Dishas. A maximum of one {1) satellite
dixh may be installed on each Lot; provided, however, no pate Live
dish shiall e installed (i) which is larger than twenty-four iiibs
{24*) in diemeter; and (il) without the prior writtep approv -l ~if
the Conmnmittes, ALl permitted satellite dishes shall, by
landscaping or otherwise, be assthetically concealed on all sides,
unless attached to a Home in which case it shall be substantially
concealed, f£rom views by other COwners In the Community. all
permitted satellite dishes shall be instellad ano as not to
constitute n nuisance or to have an offenslve effect on other
Owners in the Cummunity. Any Cwner desiring to install a satellite
dish which meets the reguiremuats of this Section shall submit to
and for the approval of the Committee an application and two (1)
copies of plot plans, showing tha propozed location and description
of tha satellite dish and the surrounding landscaping and othex
means of concealment. Mo satellite dish shall be positioned in a
front yard, on a roof or, if not attached tr a Home, more than four
teat. (4') off the ground unless, in addition to meeting all other
criteria, the Committee determines, in its sole discretion, that
the propesed location is necessary because any ather location on
the Lot would be inadequate and would have a more offensive effect
on surrounding Ownexs.

ection 2i. Awnings. No metal, fiberglass or similar type
material awnings cor patin covers shall be permitted on any Lot.

Saction 22. Swimming Pools. No above~ground swinming pools
zhall be permitted on any Lot.

Section 23. Solar Panels. No solar heat panels shall ba
parmittod on roofs of any structures on any Lot All such panels
shall be enclosed within a fenced area and shall be convazled from
the view of neighboring Lots aund the streets.

8ection 24. Modular Homes. Modular-type conatruction chall
not be perritted on any Lot.

Section 25. Lot Access. All Lots shall be accessed from the
interior strests of the subdivision.
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ARPICLE X

GENEHAL RESTRITCYIONS,
URLTUATIUNS AND RIGHIS APPLICABLE TO YROPERTY

section 1. Common Beoa Restrictions. o ilndustry, budiness,
trade, pccupation or profeasion of ony kind shall he comductred,
matintained or permitted on any part of the {ommon Aceas, nor shall
any “for sale” sign or "for rent” sign on any part of the Common
Araas; pruvided, however, that Develcper ruserves the right for
irself or its agents to waintain a wodel home business and sales
office, storage areas and constrpction offices on the Common Areas
during the constructior and sales peviod until the last Lot
existing as part of the (ommunity on the Applicable Date ia
convayed o an Owner other than Developarx, and to place *for sala",
“for rent” o any other signs on any part of the Comnon Areas and
tos ute any part of the Common Areas for sale or display purpcaes
duxling such period.

Section %.  Obstruction. There shall be no ohatruction of
the Common Arceas, nor snall anything be kept or stored on auy part
of the Commpn Areas without the pricr written ccnsent of the
Association, subject to Developer’s right to maiuntain construction
materials and equipment during the construction period or except
as otherwise specifically provided hersin. Jothing shall be
altered on, =ongtracted in, or removed from the Common Areas except
upon the prior written consent of the Develaper or, after the
Applicable Date, the As3zociation.

section 3. prohibition of Damage and Certain Activities.
Nothing shall be done or kept bn or in any Common Araa or any part
thereof which would increase the rate of ingurance the hssoclation
is required to pay, but for such activity, withouk the prior
written consent of the Association. Nothing shall be done or kept
on or in any Common Area or any part thereof, which would be in
viplation of any statute, rule, ordinance, requlation, permit or
there validly imposed requirement of any governmental body. No
damage to, or waste of, any Common Area or any part thereof shall
be committed by any Owner or any invitee nr tenant of any Owner and
esach Owner shall indemnify and hold the Association and the other
Owners aurmless against all loss resulting from any such damage or
waste cuaused by him or his invitees or tenants, te the Association
and other Owners. No noxious, destructive or offensive activities
shall be allowed to take place upon the Common Areas or any part
thersof, nor shall anything be done thereon which mav be or may
become a nuisance to any other Owner or to any other person at any
~ime lawfully residing in the Community.

Section 4. Signs. Mo signs of any kind (other than
designations, in such styles and materials as the Association shall
by rule or regulation approve, of street addresses and names of
occupants) shall be displayed to the public view on the Common

24



L5

e 11 ¥

L

3]

i

i

k

. sk Iﬂ3§ﬁ 18 “{iu TR |

1}
Wi oL

- Jlln“ﬂhn*ﬁllb.Nm.li!n il .

s
i
aH

il i!f

areey; provided, howsvar, cvhat Developonr shall e pecrmitted to
ereat and meinteln such siqgns within the Community o3 it decws
appropriate to advertise the developanni durning the conatruction
arwl sale parlods.

Yection 5. Rules and Regulations. The Board may adopt, &nd
may amond, modify, rescind and nancel, such other rules and
ragulations from timn to time in order to properly govarn the use
and enjoyment of the Common Areas, ax the Bomxd in its sole
discretion ceoms appropriate or nwcessary.

ARTICLE X
FIRST FOR THE PROTECYTION OF FI1RST MORTGAGEES

fection i. Precedepce. The provisions of this Artlcle cake

precedence over any ~ther conflicting provisions of this
Geglaration.

Section 2. Notice of Acilion. Upon written ragquest to the
Association, identifying the .,.ame and address of the holder,
Insurer or guarantor of a First llortgage of a Let or Home on a Lot
and the address of such party {a hoider of a First Mortgage on a
Lot ox liome on a Lot who has so requeSted such notice) shall he
hareinafter reforxzed to as an "eligible mortgage holder® and an
insurer or governmental guarantor 0f a First Mortgage or a Lot or
Home on a Let who has so reguested such aotice shall be hereinafter
referved to as an "eligible insurer or guarantor')}, any such
eligible mortgage holder or eligible insurer or guarantor will be
entitled to timely written notice of the following:

{a) Any condemnation loss or any c¢msualiy loss which affects
4 material poruion of the Community or any Lot or Home on a Lot on
whicl: there igs a First Mortgage held, insured, or guaranteed by
such eligible mortgage holder or 2ligible insurers or guarantors,
as applicable.

(BY Any delinguency in the payment of agsessments or charges
owed, or any cther default in the performance of any obligation
uwnder the Declaration, By-Laws or Articles of Incorporation by an
Owner of a Lot or Home on a Lot subject to a First Mortgags held,
insured, or guaranteed by such holder, insurer or guarantor, which
remains uncured for a period of thirty (30) davs.

(C) Any lapee, cancellatlen or matexlal modification of any
ingurance policy or fidelity bond maintained by the Association.

(D) Any proposad action which would reguire the consent of
a specified percventage of mortgage holders as specified in this
Article.
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{E} sny dofanlt In the performance by the Uwner of any
nbligation upder the Declaration or By-Laws vhich is not cured
within thicty (30} daya.

gaction 3. Liabilitv for Unpmid Asawscments, Any Pirst
Mortgagas who obtains title to or comas into posaession of a Lot
pursuant to the remedies prowvided in its Flrst Mortgags ox by
foreaclosure of the First Mortgage or by deed or aseigament in lleu
of foroclosura, and any purchase: &t a foreclosure sale in
connectlon with any such forecloours action on the First Mortgage
shall not Le liable for the unpaid aisessments of the Lot which
ware payable prior to the acquisition of title to or pousesaion of
such Lot by the First Mortgagee.

Saction 4{A) Cartaln Amandments. In addition to uther
reqiiirements set forth herein, unless at irast seventy-five porcent
{75%) (or euct higher percentage as is requixad by taw o' this
Declaration) of the Flrst Mortgagees of the Lotz or their
sucoegsors or agsigns (based upon one vote for each Fitst Mortgage
ownad}, and at least seventy five percent (75%) ({ox such highex
percentage as ip reguired by law or this Declaration) of the Ownexs
{cther then apy sponsor or builder, lncluding the fNevalujger) or
the Lots (based upon one vote for each Lot owned) have given thelr
prior written approval, neither the Assaciation, unor the Owner
shall be entitled to:

(i) Terminate the legal status of the project
{mxcept in accordance with procedures set forth in
this Declaration and the By-Laws in the event of
amendment or termination wmade as a result of
destruoction, damage or condemnation}.

{ii) By act or omiszsion, seek to abandon,
patition, subdivide, encumber, sell or transfer any
Common Area: provided, however, that the grantiag
of eagements for public utilities or for other
public purposaes consistent with the intended use of
guch Commen Area shall not be deemed such a
trangfar.

(iid} Use hazard insurance proceeds for losses
to any Common Area or other common propesty for
anything other than the repalr, replacement or
raconstevction of such cummen property.

{iv) hdd or amend anv material previgions of
this Declaratien which establish, provide for,
govern or requlate any of the following:

(1) Voting;
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{?) Assossments, assassment lions  oc
rubsrdination of such lions,

(1) Raeerves for malntenance, repaly aud
weplacement of any Common Area (n-
exterior mal-tenance of a Homa if
applicable;;

{4} Insurance of Fidelity Bonds;
(5) Hights to use the (ommon Areas;

(6) Responsibility for maintensnce and
repair of the Common Areas in the
Community;

(7} Expansion or contraction of the
Community or the addition, annexation or
withdrawal of property to or from the
Conmunityr

(8) Boundaries of any Lot;

{9) The interests in the genaral Common
Areas;

{10) Couvertibility of XLots into Common
Areas or of any Common Area, oxr 2Ry
portion thereof, into a Lot;

{11) Leasing of a Lot or a Home on 2 LOt;

{12) Imposition of any right of first
refusal or similar sestriction on the
right of an Owner to sell, transfer, or
otherwise convey his or her Lot; and

(13) Any provisions which are for tha
express benefit of a First Hortgage
holders, eligible mortgage holders ox
eligible insurers or guarantors of First
Mortgages on Lots, except in accoxdance
with procadures set forth in  this
Declaration and the By-Laws in the event
of amendment or termination is made as a
result of destruction, damage or
condemnatrion or with orespect o a
reallocation of interesty in the Common
Area which might occur pursuant to any
plan of expansion or phaged development
contained in this Declaration;
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{+} By act or wumisslon chauyn, walva or
abandrn any acheme of ragulations, wor enforceme.l
tharse?, pertalning to the avchltnctural design cor
the exturior appearance af a Home on a wob.

ror the purposan of thls soctioa, an addition or amandment ta
puch documents ahall not he considered malorial Lf it 1s made fou
thy purpose of correctlng clarical, typographical or tachnical
errors; for olariticuiion ouly; to comply with requirements ol the
Federsl Hatlonal Mortgage Association, the Government Natlonal
sortgaga Asscclation, the Federal Home Loan Mortgage Corporatirn,
the Depesrtment of Housing and Urhen Development, or any othor
governmental amonny ur any other publiz, gquasi-public or privatae
entity which performe (or may fn the future perfurm} functlone
gimilar to those currantly performed by such entitlas; to Induce
any of the aquncies or entitles menticned or raferred to above to
meke, purchase, sell, insure or guarantee First Mortgages covering
Lots or Homes on Loto; »v to bring such dociments intc complliance
with any statutoxy recuirements, and any such additicn or amendment
to such docwnents whlch is so considered not to be matevial may be
mada by Declarant acting alone and without the consent, approval
or joinder of the Owners, the Association, any FPirstr Mortgageas,
any other mortgagees or any other person or entity.

Tn the ewvent that an eligible mortgage holder who receives a
written request to approve additions or amendments fails to deliver
or mail to the requesting party a negative remponse within thirty
{30) days of the date of the requesting party's notice shall be
deemed to have approved such request.

Section 4{P) FHA/VA Approval. hs long as there is a Class
B Membership, the following actions will require the prior approval
of the TFederal Housing Administration or the Vetarans
Administration if, at the time such action ls taken, the Fexdderal
Houzing Administration or the Veterans Administration is then the
Owner of a Lot in the Community, any eligible mortgage holder ox
an eligibls insurer or guarantor:

1) pedication to the publiec or to or for any
public use or purpose ¢f any part of any Common
Arwa; provided, however, that such approval is not
and shall not be required for the graating of
pasements to utility companies, public or private,
for the installation, maintenance repair,
replacement and serviecing of equipment and
facilities necessary to provide all utility services
to the Community.

(ii) amendment of this Declaration; provided,
nowever, that such approval is not and shall not be
required fnr any amendment ox supplement to this
peclaration made by Declarant or the Owners of any

28



Loty for any purpeaes Aot torih in Section 4{A)
ahove .

$oction §.  _ traminavton of _Hooks and Records. Fiet
Mortgagens and holdevs, insuwrers and guarantors of Firat Mortgages
shall have the right to exanblna the books and renords of the

Apsuciation in accurdance with the By-fiawa uf tho Assoclation.

Ssction . Pvavment of Taxea and_Insursnce. First Mortgagees
way, jointly or singly, pay taxes or other charyes which arxe in
default and which may or have become n charge against any Common
Area or other common proparty and may pay overdus premiums on
hazard insurance or secure a new hazard inaurance coverage on the
lapae of a policy for any Common jrea or other common property,
and Flrst Mortgagees making such paymeni shall be reimbursed for
such payment by the Assouiation.

Section 7. Desiqnation of Representative. Any holder of a
Firast Mortgage on a Lot or a Home ¢: a Lot may designate a
representative to sttend meetings of the Associztlion, but no such
representative shall have any voting privileges unless such voting
orivileges have bean granted to the holder of such First Mortgage
by the Owner of tha Lot involved

Section 8. Dintribution of  Insurauce Proceeds and
Condemnation Awsrds. No provision of this Declaration or the
By-Laws shall be construed as giving the Qwrer, or any other party,
priority over any rights of First Mortgagees of Lwts pursuant to
their First Mortgagas in the case of a distribution to Owners of
insurance proceeds or condemnation awards €for losses to oOr
resulting from a taking of any portion of any Common Area oxr other
commen property.

ARTLICLE XI
INSURANCE

Bection 1. Maintenance of Insurarce. Commencing not liater
than the time of the first conveyance of a Lot to an Owner other
than Developer, the Association shall maintain, to the extent
reasonably available, the various types of insurance; all of which
shall be issued by insurance carriers meeting at least the mininmmm
requirements of, end shall otherwise comply with the reguirements
wf, the agencies and entities mentioned or referred to llerein as
follows:

{h) A master or blanket type of pclicy of fire insurance with
axtended coverage endorsement (ineluding vandalism, eprinkler
lzakagme (if appropriate), debris removal, cost of demolition,
malicious mischiaf, windstorm and water damage] insuring the Common
Areas and all impuoovements and amenities thereon. Said insurance
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policy shall afford, as & minimum, protection against

following:

(i} Leass or damage by fire and other perils
normully covered by th2 standard extended coverage
andorsemant;

{11} All other perils which are customarxily
covered with respect to projects similar in
construction, location and use, including all perils
normally coversd by the standacd rall risk®
andorsement, where such lg available. The name of
the fnsureil under such policies must be =zat forth
thereln substantially as follow.:

*Indian Pointe Homeowners Asrociation,
Tno. for the use and benefit of the
individual Owners".

The policies may alsc be issued in the
name of the authorized representative of
the Asscoclation, including any insurance
Trustee with whom the Association hss
entered into an Insurance Treac
Agreament, or any sucsessor to such
Trustee, for the uge and benefit of the
individual Owmers. Loss payables shall
be in favor of the Assoclation ox
Insurance Trustes, as a Trustee for each
Owner, and each such Owner’s First
Mortgagee. Hach Owner and each such
Owner's First Mortgagee, if any, shall be
beneficiaries of the policy with respect
to the Common Areas equally with each
other Lot. Politcies must provide for the
recognition of any Insurance Trast
Agreement.

If reasonably available, such policies shall include:

(1) Agreed Amount Endorsement {or like
endorsement);

{2} Inflation Guard Endorsement:

{3) Conatruction Code Endorsements (such
as a Demolition Cost Endorsement, a2
Contingent Liability from Operation of
Building ILaws Endorsement and an
Increased Cast of Construction
Endorsement) if the project is subject to
a construction code provision which would
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bacome operative and require changes to
undamagad portions nf the improvements,
thereby imposing significant coats in the
event of partial destruction of the
project by an insured peril;

(4) Steam Boller  Coversqe _ (if
applicable) for loss or damage resulting
from steam boiler equipment pccidents in
an amount not less than 550,000.00 per
accident per location; and

{3} ALl such policies nust provide for
the followingt recognition ©f any
Insurance Trust Agreement; a walver of
the right of asubrogation against Owners
individually; that the irsursnce iz not
prajudiced by any act or neglect of
individual Owners which is not in the
control of such Owners collectively; and
that the policy is primary in the event
the Owner heas other insurance covering
the same loss.

(B} Errors and Omissions coverage for the OQfficers;
Directors, members of the Committee and the Developer, relating to
their duties and obligations get forth herein.

{C} Workmen's compensation, occupatiounal disease and like
Insurance {if the Assoclation has eligible employees);

(D} Comprehensive public liabllity ingurance in such amounts
and with much coverage as the Board of Directors shall from tima
to time determine, but at least the following:

(i) grentas occurring anywhere within the
Common Araas (and public and private ways) or
arising out of or in connection with the use,
ownership or maintenance of the Common Areas;

(L1)y without limitation, legal liability of the
ingureds for property damage, bhodily injuries and
deaths of persons in connection with the operation,
maintenance or use of the Common Areas, and legal
liability arising out of lawsuits related to
employment coniracts of the Association, and such
other coverages as are customarily coversd with
respect to projects agimilar in construction,
location, and uge;

(14} each Officer and member of the Board of
Directors, the managing agent (if any;) and each
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Gwnev and with cress lisbility endorsemsent to cover
liabilitien ©f the Owners a8 8 gruup tou an Owner
and with n "Severability of Interest Endorsemant”
which would preclude the insurer from denying the
claim of an Ownor for tha negligent oct of another
Ownier, cococupant or the Assoclation; andd

(iv) in amount= genetally required by private
insiitutional wortgew  lonvestors  for  projects
similar in construc ion, location &nd usgo.
[Howevar, such coverage shall be for at least One
Million Doliars {§1,000,000.00) for bodily injury,
inciuding deaths of persons and property Jdamage
arising oul. of a single occurrencs. ]

(E} BSuch other insurance as the Board of Directors may
determine to be necessary.

{F) All such policies must provide that they may not be
cancelled or substantially modified by any party without at least
ten (10) days’ prior written notice to the Association and to each
holdar of a First Mortgage which is listed as & scheduled holderx
of a Plrat Mortgags in the insurance policy.

Section 2. Owner's Individual Policies. Each Owner should
car>y, and shall ba responsible for carzying, insurancez for his own
benefit inauring his personal lisbility, his Lot, his Hom , and
cthez personal property, end fixtures, furniture, furnishings, and
other personal property, and fixtures ara other property supplied
or installed by him or a previocus Owner or tenant.

Section 3. Insurance Trustee. Notwithstanding any of the
foregolng provisions and reguirements relating to property or
llability insurance, the Association may name as an insured, on
bohalf of tche Association, *he association’s authorized
representative, including any trustee with whom the Asscciation may
entar into any Insurance Trust Agreement or any successor to such
trustee (each of whom shall be referred to herein as the "Insurance
Trustee"), who shall have exclusive authority to negotiate lnssea
unde: any policy providing such property ocr liability insurance.
Any Insurance Trustee must be a corporation or association
organized or authorized tu do business under the laws ni the State
of Indiana, and auchorized and permitted by its charter dotuments
and by state law to conduct a trust business.

Lmgtion 4. TInsurance Premiums. Insurance promniuwms for any
blanket Lpruysruy insurance coverage, and the other insurance
coverages purchased by the Association, and such assessments shall
be held in a separate escrow account of the Asgociation and usszd
solely for the payment of the blanket property insurance preriiums
aind other insurance premiwmng as such premivms become due.
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ARTICLE X111
EWdENENY DOMAIN

Buction 1. Ths FPssociarvian shall ropresent the UwWwnercs in any
condamnation procesdings and in any negotiations, settlements and
agreements w«i*h the condemning authority for acquisition cf the
Common Aras, or part thereof, and by acceptancae oif & decd for hie,
her or its Lok, each Owner appolnts the Associetfon as such Owner'sa
agant ard attorney-‘n-fact for such purposes. In the event 0. &
takang or acqguliszition of part or all of the Common Rreas by 2
cone emning anthority, the eward or proceeds of settlement shall ke
payable to the Association, or ~»ther trustee {(such as & bank cCv
title insurince company appeirtea as such by the Association), for
the nse and henefit of the Owners and their Moirtgagees az thelr
interxests moy appear.

Secgtion 2. HReconstruction. In the event of & prrtial taking
of any porticn of any Common Area (or conveysnze ln lieuw thereol),
the Asscciation ghall promptly cauze the remaining portions of the
Common Mkrea: to be rzestored functionally anu assthetically to
roasonably the same conditlorn as before the taking, uslng so much
of the proceeds of such taking for such pucpose as shall ba
reasonably nececsary. In the event of a total taking of any Common
Arnas (or conveyance Jn lien thereof), and the project is
terminated by the election hereinabove requirsd, the proceads shall
ba sllocated equally among rach Lot, payable jointly to the Cwners
and mortgage helders thereof.

ARDICLE XIII

AMENDMENT

Section 1. By the Agsogistion. FExcept as otherwlse provided
in this Peclaration, amendments to this Declaration ghall be
proposed and adopted in the following manner:

{R) HNotice. Notice of the subjecrt matter of any proposed
amendment shall be included in the notice of tae neeting of the
Members of the Association at which the proposed amendment is to
be conuidered.

{B) BResolution. A resolution to adept a proposed amendment
may be proposed by the Board of Directors or Cwners having in the
aggregate at ierast a majority of the votes of all Owners.

{C; HMesting. The resolution concerning a proposed amendmapt
must be adopted by the decigrated vote at a meeting of the Membsars
of the Association duly called and held in accordance with the
provisions of the By-Laws of the Assocciastion.
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(D} Adoption.  Any reoposed amcndment. te this Daclavation
must ho approved by a vote wb not ross than two-thicds (2/3) in tha
aggregaty of Lho votes of all Owners; provided, howover, that any
such amendment sball ruguire the prier written approval of
Drveloper so lony as Develapar or sny anlity rolsted te Developer
owns any Lots withln and upan tha Koal Fatats. In the ovent any
Lot is subject tu » first mortgage, the Mortgagee shall be notifled
of the meeting and the proposed amendrsnt in the som2 msnner as an
Owrter 1f the Mortg=gea has givesn prior notice of its nortgage
interest to the Board of Dirasctors of the Association in asvcordance
with the provisions of this Declaration.

(8) Special Amendmentz. MNo amendment to this Declaratlon
shell he adopted which changes any provision of this Declaration
which would be deemed ko be of a material nature by the Pederal
National Mortgmge Asscciation under Secvion 402.02 of Part V,
Chapter 4, of the Fannie Mae Selling Guid - or any similar provision
of any subsequent guidelines published in Jiex of or in
substitution for the Selling Guide, without the approval of all
Mortgagees who have given prior notice of thelr mortgage intarvest
to the Board of Directors of the Association in sccordance with the
provisions of this Declaration.

Any Mortgagee which has been duly notified of che nature of
any proposed amendmont shall be deemed to have approved the same
if said Mortyagee or a representative thereof fails to appear at
the meeting in which such amendment is to be corsidered (if proper
notice of such meeting was timely given to such Mortyagee). In the
event that a proposed amendment is deemed by the Brard of Jirectors
of the Asscciativn to be one which is not of a material nature, the
Board of Directors shall notify all Mortgagees whose interests have
been made known to the Board of Directors of the nature of suzh
proposed amendment, and such amendment shall be conclusively deemed
rot material if no Mertgagee so notified objects to such proposed
amendment within thirty (30) days of the date such notices are
mailed and 1f such notice advises the Mortgagees of the time
limitation contained herein.

Section 2. By Developer. Developer hereby reseczves the right
g0 long as Develope:, or any entity related to Developer, owns any
Lot within and upon the Real Estate to make such amendments to this
Declaration as may be deemad necessary or appropriate by Developerx,
without the approval of any other person or entity, including but
not Llimited to an Quner, in order to bring Develeper Iato
compliance with the requirements of any statute, ordinanca,
ragulation cr order of any public agency having Jjurisdiction
thereof, or to comply with the reguirements of the Federal Hatlonal
Mortgage Associatior. the Government National Mortgage Asscciatieou,
the Federal Home fL.an Mortgage Corporation, the Depaxrtment of
Housing and Yrban Development, the Federal Housing Administration,
the Veterans Administraticon ov any other governmental ageacy to
induce any of such agencies ito make, purchase, sall, insure or
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quarantno ‘{iqt mortyagea, or Lo vorrect clecical of typographical
erxers in this Declaratiuvn ar o ny mendmont or supplement heveto;
proviched that Doveloger shall nok b eptitled to make any amendment
which has a materialiy edvorse offect on tie rights of any
Hortyagee, noc which subgrantially impairs the benefits of this
Declarativn to any Owner o¢ subrbtantlally increasas the obligations
imposad by thils Declaratlon on any COwner.

Saction 3, Recording. Each amendment o the Declaration
shall be executed by Developer only in any case where Devaloper has
the right to amend this Declaration without any further consent or
approval, and otherwlse by the President or Vice Presldent and
Sevretary of the Jamsociation; orovided, that any amendment
raguixing the consent of Developer shall contain Developer's signed
consent.  All amendments shall be recorded in the Office of the
Recorder of Marion County, Indiana, and no amendment shall Lecome
rffective until su recovded.

ARTICLE ¥IV
GENERAL PROVISIONS

Section 1. Enforcement. Enforcement of these covenants and
restrictions and of the provisions contained in the Arxticles of
Incorporation and By-Daws of the Association may be by any
procaeding at law or In egulty insrituted py the Association or by
any Owner against any perron {including the Association) violating
or attempting to violate any tovenant or restriction, sither to
restrain any such viclation, to compel compliance, or to recover
damayes, and against any Lot, to enforce any lien created by these
covenants; and failure by the Asscciation or by any Owner to
enforce any covenant or restrictirm herein contained shall in no
event be deemed 2 waiver of the right to do so thereafter.
Attorney’s fees and costs of any such action to restrain any such
violation or to recover damages as determined by the court shall
be assessable against and payable by any Owner or other persons
viclating the terms contained herein.

Section 2. Delay or Failure to Enforte. Ne delay or fallure
on the part of any aggrieved party to invoke any avallable remedy
with reepect teo any vioclation nor threatennd violatlion of any
covenants, conditions or resyrictions enumerated in  this
Reclaration or in any subdivision plat of all or any part of the
Communivy shall be held te be a waiver by that party (or 'm
astoppel of that party to assert) any right available wo him upon
the occourrence, recurrence or continuance of such violation or
violatrons of such covenants, couditions or restrictions.

Section 3. Mergers. Ugon a merger or consolidation of the
Amsociation with another corporation as provided in its Articles
and By-Laws, its properties, rights and obligations may, by
operztion of law, Dbe transferred to enother surviving or
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consnlidatyd assuclation or corperation, or alternatlively, the
propertiens, rights and obligatlen of another curporation may, by
opnration of law, be added to chi: proparties, rvights, and
obligations ~f Lhu Assoclation as a nurviving cosporation pursuant
To A merger. The surviving or consolidated corporation may
aduminister the govenants and twestrictions eatablished upon any
other propertles as one schema. NRo such merger or consolidation,
howaver, ahall effect any revocation, change or addition to the
covenants established hy this Declaration within the Commanlty,
except as hereinabove provided.

Section 4. Severabllity. TInvalidation of any one or more of
these covenants or restrictions by legislation, judgment or court
oxder shall in nc way affect any other provisicons which shall

remain in full force and effect.

Section 5. Titles. The underlined titles preveding the
various paxragraphs and subparagraphs of this Declaration ara for
the convenience of reference only, and none of them shall be usen
as an aid to the construction of any provisions of this
Declaration. Wiuerever and whenever applicable, the singular form
of any word shall be taken to mean or apply to the pluradi, and the
masculine form shall be taken to mean or apply to the feminine or
to the neuter.

Section §. dotices. Anv notic. reogulred to be sent to any
Membar of the Asspeiation under the provislons of this Declaration
shall be deemed to have been properly sent when mailed, postage
prapaid, to t“e last known address of such Member appear on the
records of the Association at the time of such mailing.

Section 7. Captions. The Article and Section headings herein
are intended to convenience of refersnce only and shall not be
given ary substantive effect.

Section 8. Constrnction. In the eveat of an apparent
conflict between this Declaration and the By-Laws, the provislonz
of this beclaratiaon shall govexn.

Saction 8. Applicable Law. This Peclaxstion sh2ll bhe
governed, inzerpreted, construed and reguiated by tha lawe of the
State of Indiana,

TN WITNESS WHERBOF, R4S Dbt Se.  and RUA, Prldomat; Zin,
have caused this document to ba executed as of the day and year
first above written.
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STATE OF INDIARA )
} 885:
CONTY OF HAMILTON )

Bafors me, a Notary Public in and for said County and Etrate,
personally appear:d MARK S. CONREAUX, the Secretary, of D.8.M.
DEVELOPMENT, IMC. d/b/a INDIAN POINTE DEVELOPMENT, and who
avknowledged execution of the foreroing Declaration of Covenants,
Conditions, and Restrictions for and on behalf of said Declarant,

and who, having been duly sworn, gtated that the reprassentations
therein contained arc true.

Q WiSness my hand and HNotarial Seal this 9.‘7}\’) day of

, 1394,
MY COMMISSION EXPIRES:

;\ =, -t ""ft
SRfials e .

COURTY OF RESIDERCE:

o - .l

- [ ” ‘f"-,
00N mekope . Weap b T
Printed AN
brieatresus\den\dealarat. ooy ! ‘:‘-‘:_:‘“’
Prepared BY: ﬁﬁn “’\

Russell Jores
Alorney ok Law
N N PENNSYLVANIA ST IVHTE 109
ZaRmEL, 1N
46c3e qn'\w
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INTHAN FOINITT

A gt of the West Hall of the Moot Quarter of Section 29, Towmbhip 17 North, Range 5
East, in Marion Connty, Indisna, being nane particelarly cesendnilas follows:

Commencing at the Northwest corner of said Hall (varter Section; thenee Nortl 39 degrees 373
minles St evomds Bast (assumed bearing ) slong tie North Haie thereel B25 .00 feet o the PLACE
OF BEGIMNGNG fo this descuiption; the e continuing Horid 89 deprees 83 minutes 50 seconds
Vst on said North liee 230.00 feet; thonee South 141 degrees U9 mintes 01 seconds West paraliel
with the West line of seid Half Quarter Section 56000 feet; thenee Morh 89 degrees 53 mintites
56 seconds East parallel with the afors waid North ling 179 U0 feet ww a puint on the East line of
said IHalf Cuarter Seclion; Ui ree South 00 depress 10 minutes 13 seconds West alony said East
line 156,42 fuet; thenee North 0 degrens 00 minues 00 seeuads West parallel with the South line
uf said Half Quarter Section 1051.53 feet; thence North O degrees 09 minates 07 secoids East
parailel with the aforesaid West line 15457 feet; thencs South 89 degrees 53 minutes 56 seconds
West parallel with the aforesaid North fine 282.41 fect to a point on the aforesaid Wesi line;
thence North 00 degrees 09 minutes 01 seconds East along said West linc 165.00 feet; thence
Morth 89 degrees 53 minttes 56 seconds East paralie) with the aforesaid North line 342.00 feet;
thence North 00 degrees 05 minutes 91 seconds East paratlel with the aforesaid ‘West line 89 0D
feet; thence North 89 drgrees 53 minules 56 seconds East paratlel with the aforesaid North line
23.70 feet; thenee North 00 de zress 09 minutes O: seeonds East parallel with the foresaid Wes
line G6.00 feet: tnence North 39 degrees 53 minutes 56 seconds East parallel with the aforesaid
North line 294 80 fect; thence Scuth 00 degrees U9 minutes 01 seconds West parallc] with the
aforesaid West line 330.00 fect; thence North 89 degiees 53 minutes 56 seconds East parallel iy
the aforesaid North line 165.00 feat; thence North G0 degiees 09 minutes 1)1 seconds East paraliel
with the aforesaid West line 660.00 feet 1o the place of beginning, comuining 12,421 acrer, more
or Juss. Snbiect to all legal highways, rights-of-way, restriztions and easemants of record,
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