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DEC B0y RES’’ Pislag3e em
DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION, made this 25'—' ) day of 3 m , 1997, by

MANN REALTY CO., an Indiana Partnership, (hereinafter raferrad to as the "Developer™).
WITNESSETH:

WHEREAS, the Developer is the owner of all the lands contained in the area shown
on Exhibit "A", attached heteto and made a part hareof which land will be subdivided into
the community Indigo Lake, (herainafter referred to a3 the “Dievelopment), and will be more
particutarly described on the plat thereof which will be recorded in the office of the Recorder
of Hamilton County, indlana; and

WHEREAS, the Developer is about to sell and convey the residential lots situated
within the platied areas of the Development and, bsfore doing 5o, desires to subject and
impose upon all real estate within the platted areas of the Development mutual and
beneficial restrictions, covenants, condiions and charges (hereinafter referred to as the
"Restrictions") under a general plan or scheme of improvemer:t for the banefit of the lots and
lends in the Development and the future owne:s thereof;

NOW, THEREFGRE, the Daveloper hereby declares that all of the platted lots and
lands located within the Development as they become piatted are held and shali be held,
conveyed, hypothecated or encumbered, jeasad, rented, used, occupied and improved,
subject to the following Restrictions, all of which are declared and agreed to be in
furtherance of a plan for the improvement and sate of said lcts and lands in the
Development, and are sstablished and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Development as a whole and of
each of sakd lots situated therein. All of the Restrictions shall run with the Jand and shall be
binding upon the Daveloper and upon the parties having an Interest in and to the raafl
property or any part of parts thereof subject to such Restrictions, and shall inure to the
benefit of the Developer and every one of the Developer's successors In title to any real
estate in the Development. The Developer specifically reserves unto itself the right and
piivilege, prior to the recording of the plat by the Developer of a particular lot or tract within
the Development as showh on Exhibit "A”, to exclude any real estate so shown from the
Developmant.
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The Devsloper shall have the unilateral right to transfer to any other parson, firm,
corparation, or other anfity the right, privilege, and option to annex additional property
which is herein reserved to Developer, provided that such transferee or assignee
shall be an affiliate of the Daveloper or the developer of at least a portion of tha real
properly described in Exhibit “A* and that such transfer is memorialized in a written,
racorded instrument executed by the Develaper,

1. REFINITIONS, The foliowing are the definitions of the terms as they are usad
in this Declaration;

A "Committee” shall mean the indigo Lake Architectural Review Committee,
composed of threa (3) members appointed by the Developer, whe shall ba subject to
removal by the Pevaloper at any time, with or without cause. Any vacancies from time to
time shall ba filled by appointment of the Daveloper. The Developer may, at its sole option,
at any time hereafter, but in no case after the Developer has sold its last lot, relinquish to
the Association the power to appoint and remove ons or more membars of the Committee.

B. *Assaciation" shall mean the Indigo Lake Property Owners' Association, Ine.
a not-for-profit corperation, the membership and powers of which are more fully described
in paragraph 9 of the Declaration.

C. *Lot" shall mean any parcel af residential real estate described by the plat of
the Development which is recorded in the office of the Recorder of Hamilton County,
Indiana, exciuding, however, parcets of real estate designated as "Blocks™,

D. Approvals, determinations, permissions, or consents required herein shall be
deemead given if they are given in writing, signed, with tespact to the Developer, or the
Associztion by the President or a Vice President thereof, and with respact to the Committes,
by two (2) members thereof.

E. “"Owner shall mean and refer to one {1) or more persons who hold the record
fitle to any Lot which is part of the Development, but excluding in all cases any party holding
an interest merely as security for the parformance of an obligation. If a Lotis sold under a
recorded contract of sale, and the contract specifically so provides, then the purchaser
{rather that the foe owner) will be considered the Owner.

F. *Town" shafl mean Town of Fishers, Hamitton County, Indiana.
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G.  “Commons” shall mean all real and personal property which the Association
now of hereafter owns or otherwise hoids or maintains for the common use and enjoyment
of all Owners,

H. "Supplemental Daclaration” shall mean an amendment or supplement to this
Deciaration executed by or consented to by Devaloper or its successors and assigns, and
racorded in the public records of Hamilton County, Indlana, which subjects additional
property %o this Declaration and/or imposes, expressly or by reference, additional restrictions
and obligations on the land described therein.

2. CHARACTER OF THE OEVELOPMENT.

A In_ Genergj, Every numbered lot platted as a part of the Development is for
residential purposes. No stnucture shall be erected, placed or permilted to remain upon any
of said residential lols excapt a single-family dwelling house and such out-buildings as are
usuaily accessory to a single-family dwelling house, No doubie occupancy dweliing shaff
be permitted on any part of the Development. All tracts of land lecated within the
Development which have not been designated by numbering as residential building lots in
the recorded piat shall be used in a manner consistent with the zoning and use designated
in the plan filed by the Daveloper with the Department of Deveicpment in the Town of
Fishers. However, the Developer reserves unio itself the right to change the character of
such designated use at any time in the future by applying to the Fishers Plan Commission
and its staff for modifications of the plan, and, where necessary, to apply to any other
necessary govemmental body for such reclassification, rezoning or variance of use needed
to accommeodate the Developér's planned uss.

odbulldings shall be erechd on any of the raaldnmlai Iots pnor b the erecuon thereon of 2
single-family dwelling house, and in no event shail any such accessory outbuilding or any
temporary structure which may be constructed upon a residential lot under thess
Restrictions ever ba used as a residence or dwelling house ot place for human cccupancy.

Emm No dwelling house constmcted on arly of tha resldent!al tots shall he oncupled
or used for residential purposes or human hatitation until it shall have been substantially

completed.

D. Qther Restrictions. All tracts of ground in the Devalopment shall be subject
o the casements, restrictions, and imitations of record appearing on the recorded piat of the
subdivision, on recorded easements, rights-of-way, and aiso to aff governmental zoning
authorlty and reguiation affecting the Development, all of which are incorporated herein by

reference.
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3. RESTRICTIONS CONGERNING SZE, PLACEMENT AND MAINTENANCE
F CT

A, Minimum Living Space Areas, The minimum square footage of living space
of dwellings constructed on various residential lots In the Development, exciusive of
porches, terraces, garages, carports, accessory buildings or portions thereof, or similar
facilities not modeled and ducorated for ragular and continuous habitation, shall be 1300
square feet for one-story houses and 1600 square feet for two-story houses. Basements
shall not be included in the computation of the minimum living area.

B.  Residential Set-Back Requirements.

1] Fromt Set-Backs. Unless otherwise provided in thesa restriclions or on
the recorded plat, all dwelling houses and above-ground structures shall be constructed or
placed on residential lots in the Development so as to comply with the set-back lines, as
estabiished on the plat of the Development.

(i)  Side Yards. The side yard set-back lines shall be 7.5 feet uniess
otherwise approved by the Commiltee 2nd the Fishers Board of Zoning Appeals.

@i}  Rear Yards. The rear set-back fline shall ba at least 25 fest from the
rear lot fine, unless otherwise approved by the Committee and tha Fishers Board of Zoning
Appeals. "

C. i an

{ Mailbones, Any maiboxes must be approved by the Committes as to
size, lucation, height, and composion before it may be installed. A standard mailbox design
will be astablished by the Committee. Mailbox ptacement may bo undertaken without
spacial roview If the proposad type and placemant conforms to the, standard design.

(i}  Landscaping. Front yards along front foundation of the home shail
contain six (6) bushes or simitar plants with a minimum height of 13 inches and at least two
(2) deciducis trees having a caliper of notless than two (2) inches measured cne foot above
the tree base. Lots with lake frontage must contain two (2) trees in rear 1/3 of iot with same
requirements contained herein. Homes on corner lots must contain at least six (8) bushes
ang one (1) free in the side yard with same requirements contained herein.

D. Exterior Construction, The finished exterior of every building constructed or
placed on any lot in the Deveiopment shall ba of material cther than tar paper, rollbrick
siding, T1-11 plywood sheet, or aluminum siding, or any other similar material. No house
shall have metai prefabricated flues that extend above the highest roof line. All driveways
must ba concrete. Al extericr building materials are to be of an assthetically pleasing
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natural eartiione. Minimum of 20% brick (exciuding windows and doors) is required on front
elevations.

E. Garages Required, Al residential dwellings in the Develapment shail include
an enclosed attached two-car garage minimum,

F. Heating Plants. Every house in the Development must contain a heating plant,
installed in complianca with the required cades, and capable of providing adequate heat for
year-round human habitation of the house.

G. Diligepce in Construction. Every building whose construction or placement
cn any residendiat lot in the Development shall be completed within nine (9} months after the
beginning of such construction or piacement. No improvemant which has partialfy or tofaily
been destroyed by fire or otharwise shall be alfowed to remain in such state for more than
three (3) months from the time of such destruction or damage.

H. Sales of Lots by Developer, Every fot within the Development shail be sold
1o a buflder or individual approved by the Developer or developed by the Daveloper.
1 Prohibitlon of Used Structures. Al structures constructed or placed on any

numbared lot in the Daveiopment shall be constructed with substantially ail new matoriais
and no used structures shal! be relocated or placed on any such lotf.

J.  Maintenance of Lots and improvemments, The Owner of any lot in the
Development shall at all imes maintain the lof and any improvemants situated thereen in
stich @ manner as tc prevent the {of or improvements from becoming unsightly and,
spacificaily, such Owner shall:

(i Mow the lot at such times as may be ieaschably required In order i
prevent the unsightly growth of vegetation and noxious weeds.

{il Remove all debris or rubbish.

(i}  Prevant the existenca of 2ny other conditian that reasonably tends to
detract from or diminish the aesthetic appearance of the Development.

(v) Cutdown and remove dead trees.

(v} Keap the exterior of all improvements in such a state of repair or
maintenance 53 {o avoid their becoming unsightty.
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(V)  Within sixty (80) days following complstion of a house on a lot, the
Owner shall landscape the lot, weather permitting.

K. A X enance. In the event that the
Cwner of any lot in the Development shall fail to maintain his lot and any improvements
situated thereon In accordance with the provisions of these Restrictions, the Association
shall have the right, but not the cbligation, by and through its agents or employeas or
confractors, to emer upon said (ot and repair, mow, clean or perform such other acis as may
be reasonably necessary to make such lot and improvements situated therecn, ¥ any,
conform to the requirements of these Restrictions. The cost therefor to the Association shall
be added to and become a part of the annual assessment to which said lot is subject and
may be collected in any manner in which such annual assessment may be collected.
Naither the Asscciation nor any of its agents, empicyees, or contractors shall be liable for
any damage which may result from any maintenance work performed hereunder,

L.  Owner's Responsibilty for Tree and Shrub Mainienance, The Town of Fishers
shall requira all owners to ruspect the following with regard to the maintenance of trees and

shrubs.

® The awner of the dominant real estate adjacant to the area between the
straet and the sidewalk and/or right-of-way easement ine on which any tree or shrub is
planted shall be responsibia for the maintenance and removal of the tree or shrub if such
remavei is necessary. )

D ¥ aiter notice from the Town, the said owner fails to maintzin or ramove
a dead trea or shrub or any dead or dangerous mbs or branches thereon, the Town may
remave said shrub or limbs and collect the casts thersof from the owner.

(i)  The Town of Fishers and al! public uiilities retzin their ewnership and
right to access to the area betwesn the street and tha right-of-way sasement line of the
dominant ownar and retains the right to reasonably remove any tree or shrub impeding
necassary work to be performed by tha Town of Fishers and/or all public utilities, or other
properly authorized users. Any landscaping placed within easements is at the risk of
removal by the utifity without the obligation of replacement.

) Neither the Town of Fishers nor any public utiiity or other properly
authorized user of the Town's property located between the streat and the sidewalk andfor
right-of-way easement line shall be liable to the owner of the dominart real estate for any
damages done to trees of shrubs located upen Town propaerty betwoen the street and the
sidewalk and/or right-of-way easement line as a result of actions of the Tewn of Fishers or
any public utifity or other authorized user or their agents or employees in the performanca
of their duties.
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)  Nofence, wali, hedge, ree or shrub planting which obstruets sight lines
and elevations between three (3) and twelve (12) feet above the sireet shall be placed or
permitted to remain on any cormer lot within the triangular area formed by the street right-of-
way lines and a line connecting points forty (40) feet from the intersection of said street lines
or in the casa of a rounded proparty comer, fram the intersaction of the street right-of-way
lines extendead,

{vi) The same sight line limitatiors shall apply to any lof within ten {10) feet
of the intersection of a straet right-of-way line with the edge of the driveway pavemert or
alley line. No driveway shai! be focated within seventy-five (75) feet of the intersection of two
(2} street lines.

M,  Sidewalk, Prior to occupancy, the owner of each lot of the subdivision shall
tonstruct a concrete sidewalk paraitel to the cwner's street frontages(s) on the cwner's ot
which shail extend from one side of the property line lo the cther side of the property line.
The location of the sidewalk shall be approvad by the Commiiitee.

N.  Above-Ground Swimming Pools Prohibited, No above-ground swimming

pacls shall be permited to be constructed on any lot. The committes shall determine
whether or not a poo! shail be defined as above-ground,

O. Feancing, Exposed chain link fancing is prohibited. However, fences”
constructed of black coated zhain link, spiit rail, picket, shadow box or wrought iron shall be
permitted, stibject to prior approval by the Committee. No shadow box or fencas lalier than
4 faet will be approved on fake lots. No fencing shall be installed afong the easterly ot lines
of the lots that abut Cumberiand Road, except for fencing that is installed as part of an
overall perimeter screening project by the Developer or the Association. Any fencing ta be
installed on rear lot lines parallel with Cumberiand Road shall not exceed 42 inches in
height. The fence bordering Indigo Lake and Cumberiand Road Elementary School must
niot be altered, remeved or destroyed. Maintenanca of the fanca will be the responsibility of
the Indigo Lake Property Owner's Association. ;

P. Outhuiidings, Mo freestanding cutbuildings will be permitted, including but not
{imited to, storage sheds, mini-barns or garages.

Q.  Basketball Goals. Basketball goals must have clear backboards.
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4. PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE,

A Quiside Toilets, No outside loilets shall be permitted on any lot in the
Development {except during a pariod of construction),

B. Construgtion of Seywage Lings, All sanitary sawage lines on the residential
building lots shall be dasigned and constructed in accerdance with the provisions and

requirements of the Town of Fishers and Hamilton Southeastem Utilities, Inc. The
Association and/or indlvidual lot owner is responsibie for all repairs and replacement to
retaining/landscapinglentrance walls and landscaping which are located within a sanitary
sawer or utllity easement due lo the construction or maintenance of the sanitary sewer
facilities.

C. The drip line of all trees must be jocated a minumum of ten (10) feet from the
cerder of sanitary sewers and manhotes and no trees shal be planted directly over building
sewors(laterals). No landscaping, mounding, lighting, fencing, signage,
retaining/aswiscaping/entrance walls, irrigation lines, etc. shall be placed within tan {10} feet
of the center of the sanitary sewer infragtructire.

D. Pavement or concrete, including driveways and sidewalks, shal! not be
constructed on or within one (1) foot herizontal distance of sanitary sewer manhoie or clean-
out casting.

E. All homeowners not serviced by gravity sanitary sewer service are responsible
for all maintenance, repair and replacement of all grinder ejector pumps, force mains and
gravity laterais from the residence to its connaction into the sanitary sewer main.

F. The discharge of clear water sources (foundations drains, sump pumps, roof
draing, ete.} to the sanitary sewers is strictly prohibited.

§.  GENERAL PROHIBITIONS,

A, InGeneral. No noxicus or offensive activities shall be permitted on any lot in
the Developmart, nor shall anything be done on any of said fots that shall become or ba an
unreascnable annoyance ar nuisance to any Owner of another lot in the Development.

B.  Signs, Nosigns or advertisements shall be displayed or ptacad on any lotor
styuctures in the Development, except entry signs and homa o lut sales signs.

C. Animals, Mo animals shall be kept or maintained on any lot in the
Developiment axcept the usual household pets and, in sush case, such household pets shall
ba kept reasonabiy confined so as not to become a nuisance,
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D. Vehicie Parking. No trucks one (1) ton or larger in size, campers, trailers,
boats, or similar vehicles shall be parked on any sireet in the Development. No vehicles
shall be parked on any street overnight,

E. Garbage and Other Rofuse. No Owner of a lot In the Davelopment shall bum
or permit the buming out-of-doors of garbage or other refuse, nor shall any such Cwner
accurnulate or permit the accumulation out-of-doors of such refuse on his lot. All houses
bullt in the Development shall be equipped with a garbage disposal unit.

F. Modei Homes. No ovwner of any iot in the Development shafl build or permit
the building upon said lot of any dwelling house that is to be used as a model home er
exhibit housa without written permission to do so from the Devefoper.

G. Temporary Structures, No temporary house, trailer, tent, garage or other
outbuilding shall be piaced or erected on any lot.

H.  Open Drainage, Ditches and Swales,

M Drainage swales (ditches) along dedicated roadways and within the
right-of-way, or on dedicated drainage easements, are not o be zltered, dug out, filled in,
filed, or ctherwisa changed, without the written permission of the Town Engineer. Froparty
owners must maintain these swales as sodded grassways or other non-aroding surfaces.
Water from roofs or parking areas must be contained on the property long encugh so that
said drainage swales or ditches will not be damaged by such water, Driveways may be
constructed over these swales or ditches only when approptiately-sized culverts or other
approved structures have been pemitted by the Town Enginser.

{i)  Any property owner aitering, changing, or damaging these drainage
swalas or dilches will be held responsible for such action and will be given ten (10) days'
notice, by registared mail, to repair said damage, after which time, if no action is taken, the
Town will causa said repairs to be accomplished and the bill for such repairs will be sent fo
the affected property owners for immediate payment.

l. Uity Services, Utilities (including sanitary sewer) and drainage facilities are
reserved as shown on the recorded piat which allows for construction, extension, oparation,
inspection, maintenance, reconstruction, and remeval of sanitary sawer facilities. Hamitton
Southeastern Utifities, Inc. has the right of ingress/agress over all sanitary sewer and utility
aasements, No utility services shall be installed, constructed, repaired, removed, or
replaced under finished streets, oxcept by jacking, drilling or boring.

J. Wells and Septic Tanks, No water wells shall ba drillad en any of the lots in
the Development, unlass publiic sewer tap-in is unavallable.
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K. Dusk-Te-Dawn Lighting, Each lot shall maintain continuous dusk-to-dawn
lighting to be centroiled by a photocel, in lieu of public street lighting. Said dusk-to-dawn
fighting shiall be placed either in the front yard on a free-standing pole located not more than
ien (10) feet from the edge of the driveway; or twin carriage lights mounted on either side of
the garage doot if fronting the street.

L. Satoliita Qishes, No television satslite artenna dishes any farger than 18" in
diameter shali be permitted on any lot. All ailowed dishes must be screened from adjoining
neighbors primary view.

6.  ARCHITECTURAL REVIEW COMMITTEE.

A.  Statemantof Purnoses and Powers, The Commitiea shall
requiate the external design, appearance, use, location and maintenance of lands subject
to these Restrictions and improvements thereon, in such a manner as to presarve and
enhance values and fo maintain a harmonious refationship among structures and the natural
vegetation and topography.

0] No dwelling, beiiding structuse, or improvemant of any type
or kind, including yard lights, shafl be constructed or piaced on any lot in the Development
without the prior approval of the Committee. Such approval shall be obtained only aftar
written application has been made fo the Committee by the owner of the lot requesting
authocization from the Commitiee, Such writter: application shali be in the manner and form
prescribed from tme fo ime by the Committes, and shall be accompanied by two (2)
complete ssts of pians and specifications for any such proposed construction or
improvernent. Such plans shall include piot plans showing tha location of the improvements
existing upon the lot and the location of the improvement proposed o he constructed of
placed upon the lot, each properly and clearly designaled and a compieted Plan Approval
Appiication by the Builder. Such plens and specifications shail sat forth the color and
composition of ail extarior materials proposed to be used and any proposed landscaping,
togsther with any ather matadals or information which the Commitiee may require. All
building plans and drawings required to be submitted fo the Commiitee shall be drawn to
a scale of 1" = 30', or to such cther scale as the Committee shall require.

{ip Power of Disapproval. The Committee may refuse o grant permission
to construct, piace or make the requested improvements, when:

(@) The plans, specifications, drawings or other material submitted

are themsalves inadequate or incomplata, or show the proposed improvemant fo be In
viglation of these Restrictions;
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{b) The design or color schema of a proposed improvement is not
in harmony with the general surroundings of the let or with adjacent buildings or structures.

{¢} The proposed improvament, or any part hareof, wouid in the
opinion of the Commitiee be contrary to the interest, welfare or fights of all or any part of
other owners,

(i) Power fo Grant Varianges, The Commiltee may allow reasonable
variances or adjustments of these Rastrictions where literal application would result in

unnecessary hardship, but any such variance or adjustment shall be granted in conformity
with the general intent and purposes of these Restrictions and no varance or adjustment
shall be granted in conformity with the general intent and purposes of these Restrictions and
no variance o adjustment shall be granted which is materially detrimental or injurious to
other lots in the Deveiopmaent.

Duties of Commijtiee, The Committee shall approve or disapprove propased
smpcmmmenis within thidy (30) days after all required information shall have been submitted
to it. One copy of submitted material shail be retained by the Committee for its permanent
fitess. All notifications to applicants shai be in writing, and, in the event that such notification
is ona of disapproval, it shall specify the reason or reasons.

c. Liahiity of Committoe, Neither the Commiites nor any agent thereof, nor the
Daveioper, shall be responsible in any way for any defects in any plans, specifications or
other matarials submitled o it, nor for any defects in any work done according thereto.
Furthermore, the Committee does not make any representation or warranty as to the
suitability or advisability of the design, the engineering, the method of construction involved,
or the materiafs fo be used.

0.  inspection, The Committee may inspect work being performed with its
parmission to assure compliance with these Restrictions and appficable reguletions.

Continyation of Commiltee, When the Developer notifies the Association of
d’isconﬂnuanca of his Architectural Control Committae, then the Directors of the Asscciation,
or thelr desighees, shal continue the functions of the Committee with like powers.
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7. BULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS
HAVING OINE OWNER, Whanever two or more contiguous lots in the Develepment shall
be owned by the same person, and such ownar shall dusire to use fwo or more of said lots
as a site for a single-dwefiing housa, he shall appily in wiiting to the Committee for
permission to so use said [ois. if permission for such a use shall be granted, the lots
constituting the site for such single-dwelling house shall be treated as a singls lot for the
purpose of applying these Restrictions to sald lots, so fong as the lots remain improved with
one single-dwelling house.

8. OWNERSHIP, USE AND ENJOYMENT OF COMMONS, "Commons” and
"Common Areas” shall mean those areas so designated on the plats of any section of Indigo
take. Any commoens degicted on the recorded plats of the Development shall remain
private, and neither the Developer's execution of recording of the plats nor the doing of any
other act by the Daveleper is, or is intended to be, or shell be construed as, a dedication to
ihe public of the commoens,

A ticense upon such terms and condifons as the Developer, and the successors,
assigns or licensees of the Deveioper, shall from fime to time grant, for the use and
enjoyment of the Commons, is granted to the persons who are from time o time members
of the Association. Ownership of any Commons shall be conveyed in fes simple title, free
of financial encumbrances o the Association upon their compietion. Such conveyance shall
ba subject to easaments and restriclions of record, and such other conditions as the
Devaloper may at the time of such conveyance deem appmpriate. Such conveyance shall
be deemed to have been accepted by the Association and those persons who shall from
time to time be members thereof upon the fecording of a deed or deeds conveying such
Commens to the Asscciation,

8. INDIGO LAKE PROPERTY OWNERS ASSOCIATION, INC,

A InGenerai,

() There has been ar will be creafed, under the laws of the State of
Indiana, a not-for-profit corporation to be known as the "Indigo Lake Property Owners
Asscciation, Inc.*, which s refarred to as the “Association”, Every owner of a residential ot
in the Development shail be a member of the Assoclation and shall be subject to all the
requirements and limitations Imposed in thess Restrictions on other owners of residantial
lote within the Developmant and on membars of the Association, including those provisions
with respect to the payment of an annual assassment.
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B.  Classes ¢f Membaership. The Association shall have twe classes of voting
membership;

Clasy A, Class A members shall be all ownars with the excoption of the
Developer and shail be entiled to one vote for each Tot ownad. When more than one person
hokis an imerest in any lot, all such persens shali be members. The vote for such lot shall
be exercised as they among themselves determine, but in no event shall more than one vote
be cast with respect to any lot.

Class B, The Class B member(s) shall be the Developer, who shall be
entitted i three (3) votes for each lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events,
whichever earlier octurs:

(@) Onthe date the Developer sells the last lot which it owns in the
Development, znd the Davelopar no longer owns any lots or land in the Development; or

by  OnJanuaty 1, 2007,

C. Board of Diractors. The members shall efect a Board of Directors of the
Association as prescribed by the Assoclation's By-laws. The Board of Directors shall
manage the aifairs of the Association.

D.  Professionai_Management, No contract or agreement for professional
managemant of the Association shall ba for a term in exgess of thres () years. Any such

agreement or contract shall provide for termination by either parly with oy without cause
without any termination fee by written notice of ninety (80) days or less.

E. R ibilities. of the Associafi

)] The Association shell maintain the landseaping in and along perimeter
road frontages along Cumberiand Road and the landscape easements shown on the plat{s}
and shall keep such areas in a neat, clean and presentable condition at all times.

(i}  The Associxtion shall maintain and repair the Common Areas shown
on the piat(s) including improvements thereon.

(iliy The Association shall maintain the landscaping and any signage in and

on the islands located in the right-of-way at the entrance on Cumberiand Road and shall
keep such zreas in a neat, clean and presentabie condition at all imes,
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(iv) The Asscciation may procure and maintain casualfy insuranca for the
Common Areas, fability insurance (Including Directors’ and officers’ insurance) and such
other insurance as it deemns nacessary or advisable.

any lotin the wbdwmon uxcept the Developer by acceplance of a deed therefor whether
or nol it shall be so expressed in such deed, Is deemed to covenant and agree to pay to the
Association: (1) annual assessments or charges; and (2) special assessments for capital
improvemenrts and operating deficits, such assessments to be established and collected as
hereinafter provided. The annual and special assessments, together with interest, costs,
and reasonable attommeys' fees, shall be a charge on the land and shall be a continuing lisn
upon the property against which each such assessment is made. Each such assessment,
together with interest, costs and reasonable attorneys' fees, shail also be the persoral
obligation of the person who was the owner of such property at the time when the
assessment fefl due. The personal obligation for delinquent assessments shall not pass to
his succassors in tile. No charge or assessment shall ever be levied by the Association
against the Developer.

B. Purpase of Assessments. The assessments levied by the Association shall
be used exclusively to promote the heaith, safety and weifare of the residents in the
Development and for the improvement and maintenance of the Common Area and
improvements, cperated or maintained by the Association, and the landscapa easements
on the Development and other purposes as specifically provided hersin.

addition to the annual assaasmems authonzed above, me Assoclaﬁon may Iew a special
assessment for the purposa of defraying, in whole or in pait, the cost of any construction,

reconstruction, repair or replacement of any capital improvement which the Association is
required to naintin or for operating deficits which the Association may from time o time
incur, provided that any such assessment shall have the assent of a majority of the votes of
the members who are voting in person or by proxy at a meeting duly cafled for this purposs.

\Written

notica of any meetlng eallsd for the purpose of mkmg any actuon authorlud under Section
C shal be sent to ail members not {ess than thirty (30) days nor mere than sixly (60) days
inadvance of the meeting. At the first such meeting called, the presance of members or of
proxies entifed ko cast sidy percent (80%) of all the votas of the membership shalt constitute
& quorum, ¥the required quorum is not present, ancther meeting may be called, subjectto
the same notice requiremant, and the required quorum at the subsedquent meeting shali be
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one-haif (1/2) of the required quorum at the preceding meeting. No such subseguent
meeting shall be held more than sbey (60) days following the preceding meeting.

E. 5. Due Dates,
The annuai assessment prowded !or herein shall commence foc each iot on the date of
conveyance o the owner by deed or on the date the ownear 3igns a land confract to purchase
alot. The Board of Directors shall fix any increase in the amount of the annual assessment
at jeast thirty {30) days in advance of the effective date of such increase. Written notice of
special assessments and such cther assessment notices as the Board of Directors shall
deamn appropriate shall be sent to every owner subject therelo. The due dates for ail
assessments shallf be established by the Beard of Directors. The Association shalt, upon
demand, and for a reasonabie charge, fumish a certificate in recordable form signed by an
officer of the Association setting forth whether the assessments on a specified lot have been
paid. A properly executad certificate from the Assoclation regarding the status of
assessments for any lot shall be binding upen the Association as of the date of its issuence.

charge !evned or assassed agamst any Iot, together with mterast and other chargea or costs
as hereinafter provided, shall become and remain a lien upon that lot untit paid in full and
shali also be a parsonal obligation of the owner or owners of that lot at the time the charge
fell due. Such charge shall bear interest at the rate of iwelve percant (12%) per annum untit
paid in full, ¥, in the opinion of the Board of Directors of the Association, such charge has
remained due and payable for an unreasonably long peried of time, the Board may, en
behalf of the Assaciation, institute such procedures, either at Jaw or in equity, by foreclosure
or ctharwise, lo coliect the amount ewing in any coust of compelent jurisdiction. The cwner
of the fot or Iots subject to the charge, shali, in addition to the amount of the charge atthe
$me lagal action is instituted, be obliged to pay any expense or costs, including attomieys'
fees, Incurred by the Association in collecting the same, Every interest in such lot, whether
as an owner or otherwise is hereby notifiad, and by acquisition of such interest agrees, that
any such flens which may exist upon said lot at the time of the acquisition of such interest
are valid liens and shall be paid. Every person whe shall become an cwner of a [ot in the
Development is hereby notified that by the act of acquiring, making such purchase or
acquiring such title, such person shalt be conclusively held to have covenanted to pay the
Association all charges that the Asscciation shali make pursuant io this subparagraph of the
Resirictions.

The Association shail, upon demand, at any time, fumish a certificate in writing
signed by an officer of the Association that the assessments on a specified lot have been
paid or that certain assessments against said ot remain unpaid, as the case may be. A
reasonable charge may be made by the Board of Directors of the Asscciation for the
issuance of these certificates. Such certificates shall be conclusive avidence of payment of
2ny assessment therein stated to have been paid.
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G. Ui j jorigagee. The lien of the assessments provided
for herein shail be subordinate {o the lian of any first motigage. No sale or transfer of any
lot shall occur with an assessmert iien. No sale or transfar shall relieve such lot from liability
for any assessments thereafter becoming due or from the lien thereof.

H. ion of loges of Membership, Notwithstanding any other provision
contained herein, the Board of Directors of the Assaciation shall have the right to suspend
the voting rights, if any, and the services to be provided by the Association together with the
right to use the facilities of the Association, of any member or associate member (i) for any
period during which any of the Association's charges or any fines assessed under these
Restrictions owed by the member or associale member remains unpaid, (i) during the
periad of any cominuing viotation of the restrictive covenants for the Development, after the
existence of the violation shall have been declared by the Board of Diractors of the
Association; and (ili) during the period of any violation of the Articles of Incorporation, By-
laws, or regulations of the Associatior.

11.  REMEDIES,

A In Gengial, The Association or any party to wiose bensflt these Restrictions
inwre, including the Developer, may proceed at law or In aguity to prevent the sccurrence
or continuation of any viclation of these Restrictions, together with right to collect costs and
reasonable attorney’s fees, but neither the Developer nor the Association shail be for
damages of any kind to any person for failing either to abide by, enforce, or carry out any of
these Resirictions.

B. Delay or Failure to Enforca, No dotay or failure on the part of any aggrievad
party to invoke any available remedy with respect to a viciation of any one or more of these
Restrictions shail be held to be a waiver by that party (or an estoppei of that parly to assart)
any right available to him upan the occurrenca, reoccurrence of continuation of such
violatfon or violations of these Restrictions. ;

C. nfo e icips an Commission, These
Restrictions may be enforced by the Fishers Plan Commission of the Town of Fishers,
Indignia, ar its successars or agsigns, available to it for such purposes.

12. EEFECT OF BECOMING AN QWNER,

The owners of any iot subject to these Restrictions by aceptance of a dead
conveying tile thereto, or the execution of a contract for the purchass thereof, whether from
tha Developer or a sutsequent awner of such ot, shall accept such deed and axecuts such
contract subject to each and every Restriction and agreement herein contained. By
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acceptance of such deed or axecution of such contract, the owner acknowledges the rights
and powers of the Developer, Commitlee and of the Association with respect 1o thesa
Restrictions, and aiso, for themselves, thelr heirs, personal representatives, successcors and
assigns, such owners covenant and agree and consent to and with the Developer,
Commitbee and the Association and to and with the owners and subsaquent owners of each
of the lots affected by these Restrictions to keep, cbserve, comply with and petform such
Restrictions and agreements.

13.  TILES.

The titles preceding the various paragraphs ard subparagraphs of the Restrictions
are for convenience of reference only and none of them shall be used as an aid to the
construction of any provision of the Restrictions. Wheraver and whenever applicabile, the
singular form of any word shall be taken to mean or apply to the plural, and the mascuiine
form shall be taken to mean or apply to the feminine or the heuter.

14.  DURATION.

The foregoing Covenants and Restrictions are to run with the land and shall be
binding on all parties and all persons claiming under them unti January 1, 2017, at which
time sald Covenarits and Restrictions shall be automatically extended for successive periods
of feny (10) years, unless shanged in whole of in part by vote as ouffinad in Section 16 below.

15, SEVERABILITY,

Every onse of the Restrictions is hereby declared to be independant of and sevarable
from the rast of the Restrictions and of and from every cther one of the restrictions and of
and from every combination of the Rastrictions.

Therefore, if any of the Restriciions shall be heid to be invalid or to ba unenforceabls,

or to lack the quality of running with the land, that holding shall be without offect upen the
validity, enforceability or “running™ quality of any cther one of the Restrictions,

16.  AMENDMENT,

‘These Restrictions may be amended by a vote of seventy-five percant (75%) of the
voting rights of all current owners of ail lots in the Development.
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IN TESTIMONY WHEREOF, witness the signature of the Developer this_ 29" day of

June ,1997.

MANN REALTY CO., an indiana
Partnership

By: “II \ 5‘\‘-

J. Brian Mann
“DEVELOPER"
STATE OF INDIANA )
) 88

COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
J. Brian Mann, a Partner of Mann Reaity Co., an indiana Partnership W herein),
and acknowlecgod the execution of the foregeing instrument this 251" day of

TTHE ,1997.
Llwsd_ K Qobt‘_t"l S (Prinked)
Residentof _| | !}r.rou County, indiana

: TAWGE PUBLIC STATS OF INDIANA
My Commission Expires: AR RION COUNTY
- . MY COMMISSION EXP, DEC. 31,199
|2-a-9¢

This Instument prepared by Tim Stevens, Land Rush Development Services, inc., 970
Logan Street, Noblesvilla, IN 48060
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EXHIBIT A - LEGAL DESCRIPTICH

A PART OF THE SOUTHEAST QUARTER OF SECTION 19, TOWNSHIF 18
NORTH, RANGE 5 EAST, DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER OF
SECTYON 19, TOWNSHIP 18 NORTH, RANGE 5 EAST; RUN THENCE WEST ON
THE SOUTH LINE OF SAID SOUTHEAST QUARTER ALCNG A FENCE LINE
1333,37 FEET TO A CORNER POST, THERCE MORTH 757.8 FEET TC A
POINT; THENCE EAST PARALLEL WITH THE SOUTH LINE OF SAID
SOUTHEAST QUARTER 1314.6 FEET TO THE INTERSECTION WITH THE EAST
LINE OF SAIOD SOUTHEAST QUARTER; THENCE SOUTH ON AND ALONG SAID
EAST LINE 758.2 FEET TO THE PLACE OF BEGINNTHG, CONTAINING
23.208 ACRES, MORE OR LESS.

EXCEPT:

PART OF THE SOUTHEAST QUARTER OF SECTION NINETEEN (i9), TOWNSHIP
EIGHTEEN (18) NORTH, RANGE FIVE (5) EAST, AND MORE SPECIFICALLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER OF
SECTION NINETEEN (19), TOWNSHIP EIGHTEEN (18) NORTH, RANGE FIVE
(5) EAST, MARKED BY AN IRON PIN; THENCE NORTH ON AND ALONG THE
EAST SECTION LINE OF SAID SECTION, FIVE HUNDRED SEVENTY-SEVEN
POINT TWG (577.2) FEET TCO THE POINT OF BEGINNING MARKED BY AN
IRON PIM; THENCE NORTH ON AND ALONG SAID EAST SECTION LINE, ONE
HUNDRED EIGHTY POINT FIVE (180.5) FEET TO A POINT MARKED BY AN
IRON PIN; THENCE NORTH EIGHTY-NINE DEGREES (89) AND FCRTY-ONE
MINUTES {41) WEST, ONE HUNDRED NINETY-SEVEN POINT NINE (197.3)
FEET TO A POINT MARKED BY AN IRON PIN; THENCE SOUTH ONE DEGREES
(1) AND THIRTY-FIVE MINUTES (15) EAST, ONE HUNDRED SEVENTY-EIGHT
POINT SEVEM (178.7) FEET TO A POINT MARKED BY AN IRON PIN;
THENCE SOUTH EIGHTY-EIGHT DEGREES (88) AND FIFTY-NINE MINUTES
{59) WEST, THREE POINT SEVEN (3.7) FEET TO A POINT MARKED BY AN
TRON PIN; THENCE SOUTH ONE DEGREE (1) AND OME MINUTE (1) BAST,
THTRTEEY FOINT EIGHT (13.8) FEET TO A POINT MARKED BY AN IRON
PIN; THENCE NORTH EIGHTY~EIGHT DEGREES (88) AND FIFTY-NINE
MINUTES (59) EAST, EIGHT POINT ONE (8.1) FEET TO A POINT MARKED
BY BN IRON PIN; THENCE NORTH OME DEGREE (1) AND ONE MINUTE (1)
WEST, THREE POINT SIX (3.6) FEET T0O A POINT MARKED BY AN ZRON
PIN; THENCE NORTH EIGHTY-SEVEN DEGREES (87) AND FIFTY-ONE
MINUTES (51) EAST, OME HUNDRED EIGHTY-EIGHT POINT FIVE (188.5)
PEET TO THE POINT OF BEGINNING, CONTAINING EIGHTY-THREE
HUMDREDTHS (0.83) ACRES.

i




