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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR INDIGO SPRINGS

THIS DECLARATION, datéd- JAse S 264 sy CP. MORGAN
COMMUNTITIES, L.P., an Indiana limited partnership ("Developer”).

Recitals:

A. Developer is the purchaser and owner of all of the lands contained in the ares
shown on Exhibit "A", attached hereto and made a part hereof (the “Original Tract™).

B. Developer has the right to acquire the parcel of real estate in Marion County,
Indiana, as more particularly described in Exhibit “B” attached hereto and made a part hereof (the
“Additional Tract”).

C. Developer intends to subdivide the Original Tract for development of Indigo
Springs, 2 single family housing development in Hancock County, Indiana, and may in the future
desire to subdivide the Additional Tract ag a part of such development, as will be more particularly
described on the plats of the verious sections thereof recorded and to be recorded in the Office of
the Recorder of Hancock County, Indiana {the "Plats").

D. Developer desires to subject and impose upon all real estate within the platted areas
of the Original Tract, together with all or such portions of the Additional Tract as may hereafter be
made subject to the terms of this Declaration as provided herein, mutual and beneficial restrictions,
covenants, conditions and charges contained herein contained and as set forth in the Plats (such
restrictions, covenants, conditions and charges herein referred to alternatively as the "Declaration”
or "Restrictions™) under a general plan or scheme of improvement for the benefit and complement
of the lots and lands in the Original Tract, together with all or such portions of the Additional
Tract as may hereafter be made subject to this Declaration, and future owners thereof.

Terms:

NOW, THEREFORE, Developer herehy declares that all of the platted lIots and lands
located within the Real Estate, as defined below, aro held and shall be beld, conveyed,
hypothecated or encumbered, leased, rented, vsed, occupied and improved, subject to the
Restrictions, all of which are declared and agreed to be in furtherance of a plan for the
improvement and sale of said lots and lands within the Real Estate, and are established and agreed
upon for the purpose of enhancing and protecting the value, desirability and attractiveness of the
Real Estate as a whole and of cach of said lots gituated therein. All of the Restrictions shall run
with the land and shall be binding upor Developer and upon the parties having or acquiring any
right, title or interest, legal or equitable, in and to the real property or any part or parts thereof
subject to the Restrictions, and shall inure to the benefit of Developer's successors in title fo any
rea] estate in the Real Estate,




ARTICLE1
DEFINITIONS

The following are the definitions of the tevms nsed in this Declaration:

Section 1.1 "Assessment” shall mean the share of the Common Expenses imposed on
sach Lot or other special assessments, as determined and levied pursuant to the provisions of
Article V hereof.

Section 1.2 "Association" shall mean Indigo Springs Homeowners' Association, Ine., or
an entity of similar name, ite successors and assigns, which shall be created as an Indiana nonprofit
corporation formed or to be formed under the Indiana Nonprofit Corporation Actof 1991, as

amended.
Section 1.3 "Board" shall mean the Board of Directors of the Association.

Section 1.4 "Committee” shall mean the Development Control Committee which shall
be appointed by the Board and have such duties as provided in Article VI, below.

Section 1.5 "Common Area(s)” shall mean those areas and all improvements located
thereon which are identified on the Plats..

Section 1.6 "Commen Expenses" shall mean the actval and estimated cost to the
Association of the costs for maintenance, management, operation, repair, improvement and
replacement of the Common Areas, and any other cost or expense incurred by the Association for
the benefit of the Common Aseas or for the benefit of the Association.

Section 1.7 "Development Period" shall mean the period of time during which
Developer owns at least one (1) Lot.

Section 1.8 “Dwelling Unit” ghall mean and refer to any structure (or portion thereof)
designed or intended for use and occupancy as a residence by one (1) family on a Lot located
within the Real Estate, irrespective of whether such dwelling is detached or attached to another
Dwelling Unit, '

Section 1.9 “Easement Area” shall mean any portion of the Real Estate which is subject
to an easement as more particularly described in Article ITI, below.

Section 1.10 "Lake" or "Lakes" ghall mean and refer to the water detention pond(s) or
lake(s), whether or not such are also a Common Area, together with the shoreline area thereof, as
shown on the Plats.




Section 1,11 "Limited Common Area" may appear upon the Plats designated by block
letter and further identified as a "cul-de-loop” which is created for the exclusive use and enjoyment
of those particular lots having public street access therefrom, Each such owner shall have an
easement for ingress and egress in common with the other adjacent owners to the public street
across such area. Such cul-de-loop may further have a landscaped island as may be shown on the
Plats therein adjacent to the public right-of-way and such Limited Common Area shall be owned
and rnaintxined by equal undivided interests as renants in common of the lots abutting thereon and
using the cul-de-loop as a means of ingress and egress to the public street. Such maintenance and
repair shall be undertaken by a determination in writing of a majority of the lot owners having an
andivided interest in the Limited Common Area, and upon the failure of any such lot owner to pay
his equal contributive share for such maintenance or repair, the remaining lot owners or any one of
ther mey advance the defaulting lot owner's contributive share upon thirty (30) days' written
notice and such advancement shall constitute a lien upon the lot of the defaniting lot owner
enforceable in the same manner and under the same terms as made and provided pnder the
provisions of the Mechaniés Lien Laws of the State of Indiana, Chapter 116 of the Acts of the
1909 Indiana General Assernbly as amended to date, 1.C. 32-8-3-1 et seq. Any such lien ghall be
subordinate to the lien of any first mortgage and any first mortgagee taking title to a lot by
foreclosure or deed in lieu thereof shall take title frec and clear of any such assessments for work
performed prior to such mortgagee's taking title.

Section 1.12 "Lot" or "Lots" shall mean any parcel(s) of the Real Estate {excluding the
Common Areas) which are designated and intended for use as a building site, or developed and
improved for usc as a single family residence identified by number on the Plats. No Lot shall be
further gubdivided for development purposes, except as may e reasonably necessary to adjust for
minor side or rear yard encroachments or inconsistencies.

Section 1.13 "Member" shall mean any person or entity holding membership in the
Association.

Section 1.14 "Owner" shall mean the record owner, whether by one or more persons, of
the fee simple title to any Lot, but excluding those persons having such interest merely as security
for the performance of an obligation.

Section 1.15 “Real Estate” shall mean the Original Tract, and all or such portion of the
Additional Tract as has, from time to time, been subjected to this Declaration.

Section 1.16 “Supplemental Declaration” shall mean an amendment or supplement to
this Declaration or a Plat executed by or consented to by Developer, or by the Association
pursuant to Article II, and recorded in the public records of the county in which the Declaration
was originally recorded, which subjects all or any portion of the Additional Tract to thig
Declaration and/or imposes, expressly or by reference, additional restrictions and obligations on
the Real Estate or the land described therein. A Supplemental Declaration may also remove any
portion of the Real Estate then owned by Developer from the control and provisions of this
Declaration.




ARTICLE 11
DEVELOPMENT OF THE REAL ESTATE

Section 2.1 Development of the Real Estate, All Lots shall be and hereby are restricted
exclusively to single-family residential use and shall be subject to the standards and restrictions set
forth in this Declaration. Developer shall have the right, but not the obligation, during the
Development Period, to submit additional rea! estate to or exclude any portion of the Real Estate
from the provisions of this Declasation, and to make and maintain improvements, repairs and
changes to any Common Ares and all Lots owned by Developer, including without limitation: (a)
installation and maintenance of iraprovements in and to the Common Areas; {(b) changes in the
location of the boundaries of any Lots owned by Developer or of the Common Areas; (¢}
installation and maintenance of any water, SEWer, and other utility systems and facilities; (d)
snstallation of security or refuse systems; and (¢) additions or changes to the boundaries of any
Common Areas or Eagement Areas.

Section 2.2 Public Streets. The streets and public rights-of-way shown on the Plats are,
upon recording of the Plats, dedicated to the public use, to be owned and maintained by the
governmental body having jurisdiction, subject to construction standards and acceptance by such
governmental body. All Lots shall be accessed from the interior streets of the Development.

Section 2.3 Development of Additional Property. Developer hereby reserves the right
and option, to be exercised in its sole discretion and without further approval by any paity, 10
submit at any time and from time to time during the Development Period, additional real estate to
the provisions of this Declaration, including but not limited to the Additional Tract. This option
may be exercised by Developer in accordance with the following rights, conditions, and
limitations:

(8) Additional real estate may be added to the Real Estate at different times, and there are
o limitations fixing the boundaries of the portions or regulating the order, sequence, Or
location in which any of such portions may be added to the Real Estate. No single exercise
of Developer’s option to submit additional real estate to the Declaration ghall preclude any
further exercises of this option thereafier and from time to time as to other real estate,

(b) The option to add additional real estats may be exercised by Developer by the
execution of & Supplemental Declaration or Plat describing such additional real estate,
which shall be filed in the public records of the county in which the Declaration was
originally recorded, together with a legal description of the additional real estate. The
provisions of this Declaration shall then be construed as embracing the real property
described in Exhibit “A” and such additional real estate so submitted to the terms hereof,
together with all improvements located thercon.

Section 2.4 Annexation of Additional Real Estate by Members, After the
Development Period, the Association may annex additional real property to the provisions of this
Declaration and the jurisdiction of the Association. Such annexation shall require the affirmative
vote of st least two-thirds (2/3) of the Members, Annexation by the Association shall be
sccomplished by the appropriate filing of record of a Supplemental Declaration describing the
property being annexed. Any such Supplemental Declaration shall be signed by the President and
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the Secretary of the Association, and by the owner of the property being fmnexed and any such. _
annexation shall be effective upon filing unless otherwise provided therein. The relevant provision
of the By-Laws dealing with regular or special meetings, as the case maybe, shall apply to
determine the time required for and the propet form of notice of any meeting called for the purpose
of considering annexation of propesty pursuant to this Section 2.4 and to ascertain the presence of
a quorum at such meeting.

Section 2.5 Withdrawal of Property. Developer hereby reserves the right and option
during the Development Period, to be exercised in its sole discretion and without further approval
by any party, to withdraw and remove any portion of the Real Estate then owned by Developer
from the control and provisions of this Declaration. Such removal by Developer shall be carried
out generally by the execution and filing of & Supplemental Declaration or other document which
ghall be filed in the public records of county in which the Declaration was originally recorded,
together with a legal description of the Real Estate being withdrawn.

ARTICLE 111
PROPERTY RIGHTS AND EASEMENTS

Section 3.1 General. Bach Lot shall for all purposes constitute real property which shall
be owned in fee simple and which, subject to the provisions of this Declaration, may be conveyed,
transferred, and encumbered the same as any other real property. The Owners of any Lot subject
io this Declaration, by acceptance of a deed conveying title thereto, or the execution of a contract
for the purchase thercof, whether from Developer or a subsequent Owner of such Lot, ghall accept
guch deed and execute such contract subject to cach and every restriction and agreement herein
contained. By acceptance of such deed or execution of such contract, the new Owner
acknowledges the rights and powers of Developer with respect to this Declaration and also for
themselves, their heirs, personal representatives, successors and assigns. Each Owner shall be
entitled to the exclusive ownership and possession of his Lot subject to the provisions of this
Declaration, including without limitation, the provisions of this Asticle TI. ‘The ownership of each
Lot shall include, and there shall pass with each Lot as an appurtenance thereto, whether or not
separately described, 2 non-exclusive right and easement of enjoyment in and to the Common
Areas as established hereunder and membership in the Association. Bach Owner shall
automatically become a member of the Association and shall remain 2 Member thereof until such
fime as his ownership ceases for any reason, at which time his membership in the Association shall
automatically pass to his successor-in-title any certificates or other evidences of his membership in
the Association, Lots shall not be subdivided by Owners and the boundaries between Lots and
between the Real Estate and other neighborhoods shall not be relocated, unless the relocation
,&hcrcof is made with the approval of the Board and, during the Development Period, of Developer,

Section 3.2 Owner’s Easement of Enjoyment. Every Owner, his family, tenants, and
guests shall have a non-exclusive right and easement of use and enjoyment in and to the Common
Aress, such casement to be appurtenant to and to pass with title to each Lot, subject to the
provisions of this Declaration and the rules, regulations, fees, and charges from time to time
established by the Board in accordance with the By-Laws and subject to the following provisions:




(a) The Right of the Association, upon the affirmative vote or written consent, ot any
combination thereof, of voting Members representing at least seventy-five percent (75%)
of the Members entitled to vote thereon, to mortgage all or any portion of the Common
Areas for the purpose of securing a loan of money 1o be used to manage, Fcpair, maintain,
improve, operate, or expand the Common Areas; provided, however that if ingress or
egress to any residence constructed on a Lot is through such Common Area, then such
encumbrance shall be subject to an easement in favor of such Lot for ingress and egress
thereto.

(b) The easements reserved elsewhere in this Declaration or in any Plat of all or any part
of the Real Estate, and the right of the Association to grant and accept easements as
provided in this Article IlT. The location of any improvements, trees or landscaping within
an easement area is done at the Owner’s risk and is subject to possible removal by the
Association or the grantee of such easement.

(c) The right of the Association to dedicate or transfer fee simple title to all or any portion
of the Cominon Areas to any appropriate public agency or anthority, public service district,
public or private utility, or other person, provided that any such transfer of the fee simple
title must be approved (i) during the Development Period, by the Developer; and (ii) after
the Development Period, upon the affirmative vote or written consent, or any combination
thereof, of voting Members representing at least soventy-five percent (75%) of the
Members entitled to vote thereon; provided, however thet if ingress or egress to any
residence constructed on a Lot is through such Common Area, then such dedication or
transfer shall be subject to an easement in favor of such Lot for ingress and egress thereto.

(d) The rights of the Association and Developer reserved elsewhere in this Declaration or
as provided in any Plat of all or any part of the Real Estate.

(e) The rights of the holder of any mortgage which is prior in right or superior to the
rights, interests, options, licenses, easements, and privileges herein reserved or established.

Section 3.3 Easements for Developer,

(a) During the Development Period, Developer shall have an easement for access to the
Real Estate, including any Lot end all Common Areas, for the purpose of constructing
structures and other improvements in and to the Lots and Common Areas, and for
installing, maintaining, repairing, and replacing such other improvements to the Real
Estate (jncluding any portions of the Common Areas) a3 are contemplated by this
Declaration or as Developer desires, in its sole discretion, including, without limnitation,
any improvements or changes permitted and described by Article I hereof, and for the
purpose of doing all things reasonably necessary and proper in connection therewith,
provided in no event shall Developer have the obligation to do any of the foregoing. In
addition to the other rights and casements set forth herein and regardless of whether
Developer at that time retains ownership of a Lot, Developer shall have an alienable,
transferable, and perpetual right and easement to have access, ingress and egress to the
Common Areas and improvement thereon for such purposes as Developer deems
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appropriate, provided that Developer shall not exercise such right so as to unreasonably
interfere with the rights of owners of the Real Estate.

(b) Inaddition to the easement set forth in Section 3.3 (a), Developer hereby retains,
reserves and is granted an exclusive perpetual easement OVET, above, ecross, upon, along,
in, through, and under the Utility Easement Axeas, as such is defined in Section 3.4, below
{i) for the purpose of owning, installing, maintaining, repairing, replacing, relocating,
improving, expanding and otherwise servicing any utility or service inctuding, without
imitation, electricity, gas, SEWer, telephone, television, and computer link by line, wire,
cable, main, duct, pipe conduit, pole, microwave, satellite or any other transfer or wireless
technology, and any related equipment, facilities and installations of any type bringing
such utilities or services to each Lot or Common Area; (if) to provide access to an ingress
and egress to and from the Real Estate for the purposes specified in subsection (i); and ({ii)
to make improvements to and within the Real Estate to provide for the rendering of public
and quasi-public services to the Real Estate. The easements, rights and privileges reserved
1o Developer under this Section 3 3(b) shall be transferable by Developer to any person of
entity solely at the option and benefit of the Developer, its successors and asgigns, and
without notice to or the consent of the Association, the Owners, or any other person or
entity. Developer may at any time and from time to time grant similar or lesser easements,
rights, or privileges to any person or entity. By way of example, but not by limitation,
Developer and others to whom Developer may grant such similar or lesser sasements,
rights or privileges, mey so use any portion of the Real Estate to supply exclusive
telecommunications services {0 each Lot. The Hasements, rights and privileges reserved
under this Section shall be for the exclusive benefit of Developer, its successors and
assigns and may not be impaired, limited or transferred, sold or granted to any person or
entity by the Association or any of the Owners.

Section 3.4 Drainage, Utility and Sewer Fasements (*DU&SE”).

(8) There is hereby reserved for the benefit of Developer, the Association, and their
respective successors and assigns, the perpetnal right dnd easement, as welil ag the power,
to hereafter grant and accept nonexclusive easements to and from any of the following
providers and their respective successors and assigns, upon, over, under, and across (i) all
of the Common Areas; and (ii) those portions of all Lots designated on the Plat as
“DU&SE" and as otherwise are reasonably necessary (such areas herein referred to
collectively as the “Utility Basement Arcas”) for installing, replacing, repairing, and
maintaining, the following specified services, and no other:

Name of Specific Provider: Specific Service:
Greenfield Power & Light Electricity

City of Greenfield Water

City of Greenfield ‘ Sewer

Indiana Gas Company Natural Gas
Ameritech Telephone
Tnsight Cablevision Cable




The Developer, the Association, and their successors and assigns shall also have the
perpetual right and easement, 85 well as the power, to hereafter grant and accept
nonexclusive easements within the Utility Fasement Areas to and from any public
authority or agency, public service district, public or private utility or other person for the
purpose of installing, replacing, repairing, maintaining, and using storm sewers, drainzge
systems, and retention ponds end facilities for the Real Estate ot any portion thereof, Any
other grant or acceptance of any easement other than those specified above for any other
utility service, including but not timited to, master television antenna and/or ceble systems,
security and similar systems, shall be made by Developer in accordance with the rights
reserved to Developer under Section 3.3(b), above. To the extent possible, all utility lines
and facilities serving the Real Estate and located therein shall be located underground. By
virtue of any such easements and facilities, it shall be expressly permissible for the
providing utility company or other supplier or service provider, with respect to the portions
of the Development so encurnbered, (i) to erect and maintain pipes, lines, manholes,
pumps, and other necessary equipment and facilities, (i) to cut and remove any fences,
trees, bushes, or shrubbery, (iii) to grade, excavate, or fill, or (iv) to take any other gimilar
action reasonably necessary to provide economical and safe installation, maintenance,
repair, replacement, and use of such utilities and systems.

(b) Developer hereby grants to such governmental authority or agency as shall from time
to time have jurisdiction over the Real Estate with respect to law enforcement and fire
protection, the perpetual, non-exclugive right and easement upon, over, and across all of
the Common Areas for purposcs of performing such duties and activities refated to law
enforcement and fire protection if and upon the Real Estate as shall be required or
appropriate from time to time by such governmental authorities under applicable law.

(¢) There shall be created sanitary sewer casernents in those areas designated on the Plat
which easements shall run in favor of Developer and any govermmental or private entity
needing such access for the purpose of installation and maintenance of the pipes, lines,
manholes, pumps and other equipment necessary for the sanitary sewer system.

Section 3.5 Drainage Eagements. There is hereby reserved an easement for the benefit of
Developer, the Associstion, and their respective successors and assigns for access to and
installation, repair, or removal of a drainage system, either by surface drainage or appropriate
underground installations, for the Real Estate; provided, however, that the Owner of any Lot
subject to a drainage easement ghall be required to maintain the portion of said drainage easement
on his Lot (as shown on any Plat) in the condition originally provided by Developer and free from
obstructions so that the surface water drainage will be unimpeded. No changes shall be made to
said area by the Owner without the wrilten consent of the applicable governmental agency;
provided, however, that Developer, in its sole discretion, may make any changes, No permanent
structures shall be erected or maintained upon said dreinsge easements.

Section 3.6 Landscape Easements (“LE"). Landscape Fasements, as designated on a
Plat of all or any part of the Real Estate, are hereby created and reserved for the use of Developer
and the Association for access to and installation, maintenance, repair, and replacement of signs,
wallg, earth mounds, trees, foliage, landscaping, and other improvements. Except as installed by
Developer or the Association, no improvements or permanent structures, including without




limitation, fences, patios, decks, driveways, and walkways, shail be erected or maintained in or
upon said Landscape Basements without the written consent of the Board and provided such are in
accordance with all applicable zoning faws. Notwithstanding the reservation of this easement, the
Owners of Lots subject to an LE which does not extend elong adjoining streets or roads shall have
the exclusive right to use such area, subject to any other easement affecting such Lot

Section 3.7 Lake Maintenance Access Easement and Emergency Access Easement:
There may be strips of grounds as shown on the Plat marked Lake Maintenance Access Easement
(L.M.A.E.) and Emergency Access Easemnent (B.A.E.), which are created and reserved: (a) for the
ase of the Developer during the Development Period for access to the Common Area or the Lakes
and (b) for the nonexclusive use of the Association or any applicable governmental authority for
access to the Common Areas or the Lakes. The Owner of any Lot which is subject to an LMAI or
EAE shall be required to keep the portion of his Lot which is subject to such easement free from
obstructions so that access will be unimpeded.

Section 3.8 Medians and Entry Features: There may be landscaped medians and/or
islands located within the Real Estate and within the public right-of-way of the streets which are
not otherwise labeled as Common Areas or as a LE. These arcas are created and reserved for
installation and maintenance of landscaping and entry features such as but not limited to
permanent walls, signs, fences and landscaping material. These landscaped areas and features
ghatl be maintained by the Association as if such were a Common Area,

Section 3.9 Sales and Construction Offices., Notwithstanding any provisions or
restrictions herein to the contrary, during the Development Period, and for a reasonable time
thereafter, there is hereby reserved and created for the use of Developer, and its Successors and
assigns, and persons constructing improvements within the Real Estate, an casement for sccess to
the Real Estate for the maintenance of signs, sales offices, construction offices, business offices,
and model houses, together with such other facilities a5 in the sole opinion of Developer may be
reasonably required, convenient, or incidental to the completion, improvement and/or sale of Lots
and the Common Areas.

Section 3.10 Maintenance Easement. There is hereby reserved and created for the use of
Developer, the Association and their respective agents, employees, successors and assigns, 4
maintenance easement to enter upon any Lot for the purpose of mowing, removing, clearing,
cutting, or pruning underbrush, weeds, stumps, or other unsightly growth and removing trash, so
as to maintain 8 community-wide standard of health, fire safety, and appearance for and within the
Real Estate, provided that such easements shall not impose any duty or obligation upon Developer
or the Association to perform any such actions,

Section 3.11 Patio Homes. In the event that Developer permits a builder to construct
withip the Real Estate a Dwelling Unit that is to be substantially contiguous with a the side lot
tine of an adjacent Lot (such Dwelling Unit herein referred to as a patio Home"), then to the
provisions of this Section 3.11 shal! apply:

(8  To the extent necessary, the owner of the Lot upon which a Patio Home is
constructed is hereby granted 2 six (6) foot access easement upon the Lot which is adjacent
and substantially contiguous to the side wall of the Patio Home. The easement under this
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subsection is for the construction, maintenance and the encroachment by walls, eves, roof
overhang, gutters and similar structures, and as necessary or appropriate, for underground
utility lines and utility services, in favor of the Owners of each of the affected Lots and to
all public, private and municipal utility companies. Notwithstanding the foregoing, there
shall be maintained a minimum distance between the side walls of Dwelling Units of ten
(10) feet, and between rear walls of Dwelling Units of twenty (20) feet. The surface of the
easement area shall be restored by the person using the easement area o the condition as
existed prior to any disturbance.

(®)  Each Patio Home, other than one specifically excepted by Developer, shall have
one (1) sidewall constructed without windows (the “blank wall”) below a point which is
seven (7) feet above the finished floor elevation. The Owner of a Patio Home shall have an
exclusive easement of use of the area extended from the exterior side wall of such Owner's
Patio Home to the blank wall of the adjacent Dwelling Unit which faces said area, and
running the length of such blank wall side.of such adjacent residence (the “patio area™);
provided that such exclusive easement ghall not apply in the case where there are two (2)
adjacent lots where two (2) patio areas face each other, and it further shall niot apply in the
case when the adjacent Dwelling Unit is not constructed substantially contiguous to a side
lot line. The Owauer of the Patio Home benefited by the patio area shall maintain such
patio area, excluding the blank wall of the adjacent residence. In the event such Owner
fails to maintain said patio area, the Ovwner of the adjacent Pwelling Unit shall have the
right and an essement to enter such area ag necessary to maintain any portion of his Lot
within such easement area. No fences, except fences installed by Developer, shall be
erected in said patio aree without the written consent of both Owners, and otherwise with
the consent of the Committee. In the event two (2) Patio Homes are constructed side by
cide with blank watls facing 2 common property line, the Owners of each Patio Home shall
be responsible for maintaining the area between the blank wall of their patio homes and the
common property line.

Section 3.12 Tree Preservation Areas (“IPA”). Tree Preservation Areas, also known
as a TPA, are designated on the Plat of the Real Estate. Except as installed by Developer or the
Association, no improvements or permanent structures, including without limitation, fences,
patios, decks, driveways, and walkways, shall be erected or maintained in or upon any TPA
without the written consent of the Board, provided such are otherwise in accordance with all
applicable zoning laws. An Owner of eny Lot affected by a TPA shall maintain such area in a
natural condition, and shall not further landscape or improve such area except with the prior
written approval of the Board. In addition, no Owner of any Lot upon which a TPA exists ghall,
except as otherwise permitted below, remove or excessively prune, or cause the removal or
excessive pruning of, any tree within the TPA. For purposes of this Section, the following
definitions shall apply: (a) “Excessive pruning" means removal of more than one-fourth of the
functioning leaf and stern area of & tree in any twelve-month period, or removal of foliage so as to
cause the unbalancing of a tree; (b) “Remove" means (i) Complete removal, such as cutting to the
ground or extraction, of a tree; or (i) Taking any action leading to the death of a tree or permanent
damage to its health; including but not limited to excessive pruning, cutting, girdling, poisoning,
over-watering, unauthorized relocation or transportation of a tree, or trenching, excavating,
altering the grade, or paving within the dripline area of 2 tree; and (¢) "Tree" means any woody
plant which has a trunk three (3) inches or more in diameter at four and a half (4 ¥2) feet above
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natural grade level. A tree located within a TPA may be removed by an Owner if: (d) such Owner
reasonably determines that such tree is dead, dangerous or is a detriment to or crowding an
adjacent protected tree; or {e) such Owner has obtained the prior written consent of the Developer,
during the Development Period, or the Association thereafter. In the case of subsection (d), above,
prior to the removal unless conditions exist which reasonably constitute an emergency, the Owner
shall notify the Developer, during the Development Period, and the Association thereafter. If
within ten (10) days from such notice the Developer or the Association notifies the Owner that
cither of them disagrees with the determination that reroval is necessary, such removal shall not
occur. Otherwise, after such ten (10) day period, the Owner may remove such tree in accordance
with such Owner's prior determination.

ARTICLE IV
ORGANIZATION AND DUTIES OF ASSOCIATION

Section 4.1 Organization of Association. The Association shall be organized as a
nonprofit corporation under the laws of the State of Indiana, to be operated in accordance with the
Articles of Incorporation which have been filed or will be filed by Developer, and the Code of By-
Laws of the Association.

Section 4.2 Voting Rights. The membership of the Association shall consist of two (2)
classes of membership with the following rights:

(a) Class A Membership. Class A Members shall be all Owners except Class B Members.
Each Class A Member shall be entitled to one (1) vote for each Lot owned by such
Member with respect to each matter submitted to a vote of Members upon which the Class
A Members are entitled to vote, In the event that any Lot shall be owned by more than one
person, partnership, trust, corporation, or other entity, each shall be 2 Member but they
ghall be treated collectively as one Member for voting purposes, so that as to any matter
being considered by the Class A Members, only one (1) vote is cast for each Lot.

(®) Class B Membership. Class B Members shall be the Developer and all successors and
assigns of Developer specifically designated in writing by Developer as Class B Members.
Bach Class B Member shall be entitled to three (3) votes for each Lot of which it is the
Owner with respect to each matter submitted to a vote of the Association. The Class B
Membership shall cease and terminate upon the first to occur of (i) the date upon which
the written resignation of the Class B Members as such is delivered to the Association; or
(if) ut such time as the total votes outstanding in the Class A Membership equal the total
votes outstanding in the Class B Membership.

Notwithstanding anything herein to the contrary, during the Development Period all actions of the
Association shall require the prior written approval of the Developer.

Section 4.3 General Duties of the Assoclation. The Association is hereby authorized to
act and shall act on behalf of, and in the name, place, and stead of, the individual Owmers in all
matters pertaining to the maintenance, repair, and replacement, of the Common Areas, the
determination of Common Hxpenses, and the collection of annual and special Assessments, The
Association shall also have the right, but not the obligation to act on behalf of any Owner or
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Owners in seeking enforcement of the terms, covenants, conditions and restrictions contained in
the Plats. Neither the Association nor its officers or authorized agents shall have any liability
whatsoever to any Owner for any action taken under color of authority of this Declaration, or for
any failure to take any action called for by this Declaration, unless such act or failure to act is in
the nature of a willful or reckless disregard of the rights of the Owmners or in the nature of willful,
intentional, fraudulent, or reckless misconduct.

(8)  Maintenance by Association, The Association shall maintain and keep in good
repair the Common Areas. The maintenance shall include, but need not be limited to,
mairtenance, repair and replacement of all landscaping and other flora, structures, play
equipment, and improvements, including al} private streets situated upon the Common
Areas, landscaping easements along the primary roads through the Real Estate, medians
and rights of ways of public streets within the Real Estate, entry features for the Real
Estate, and such portions of any other real property included within the Common Areas as
may be provided in this Declaration, or by a contract or agreement for maintenance with
any other person or entity, by the Association.

(b)  Maintenance by Owners. Unless specifically identified herein, each Owner shall
maintain and repair the interior and exterior of his or her Lot and Dwelling Unit, and all
structures, parking areas, lawns, landscaping, grounds and other improvements comprising
the Lot and Dwelling Unit in a manner consistent with all applicable covenants.

(c)  Association’s Remedies if Owner Fails to Maintain Lot, In the event that Developer
or the Association determines that: (i) any Owner has failed or refused to discharge
properly his obligations with regard to the maintenance, cleaning, repair, or replacement of
items for which is his responsibility hereunder, or (ii) that the need for maintenance,
cleaning, repair, or replacement which is the responsibility of the Association hereunder is
caused through the willful or negligent act of an Owner, his family, tenants, guests, or
invitees, and is not covered or paid for by insurance in whole or in part, then in either
event, Developer or the Association, except in the event of an emergency situation, may
give such Owner written notice of Developer's or the Association’s intent to provide such
necessary maintenance, cleaning, repair, or replacement, at the sole cost and expense of
such Owner as the case may be, shall have ten (10) days within which to complete such
maintenance, cleaning, repair or replacernent in a good and workmaniike manner, or in the
event that such maintenance, cleaning, repair or replacement is not capable of completion
within said ten (10) day period, to commence said maintenance, cleaning, repair ot
replacement and diligently proceed to complete the same in a good and workmanlike
manner. In the event of emergency situations or the failure of any Owner to comply with
the provision hereof after such notice, Developer or the Association may provide (but shall
not have the obligation to so provide) any such maintenance, ¢leaning, repair or
replacement at the sole cost and expense of such Owner and said cost (together with the
cost of attomeys fees, if any, in the enforcement of the Owaer’s obligations and collection
of the charge to the Owner) shall become a lien against the individual Owner’s Lot (with
respect to any matter relating to an individual Owner’s responsibility).and such cost shail
become a part of the costs of the Association (until such time as reimbursement is received
from the individual Lot Owner). In the event that the Developer undertakes such
muintenance, cleaning, repair or replacement, the Association shall promptly reimburse the
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Developer for the Developer’s costs and expenses, including reasonable attormeys’ fees and
filing fees.

Section 4.4 Insurance, The Association shall maintain in force adequate public Lability
insurance protecting the Association against liability for property damage and personal injury.
The Association may, but need not, maintain in force adequate officers and directors insurance
covering the officers and directors of the Association. If appropriate, the Association shall also
maintain in force adequate fire and extended coverage insurance, insuring all Common Areas
against fire, windstorm, vandalism, and such other hazards as may be insurable under standard
wextended coverage” provisions, in an amount equal to the full insurable value of such
iraprovements and property. The Association shall notify sll mortgagees which have requested
notice of any lapse, cancetlation, or material modification of any insurance policy. All policies of
:nsurance ghall contain an endorsement or clause whereby the insurer waives any right to be
subrogated to any claim egainst the Association, its officers, Board members, the Developer, any
property manager, their respective employees and agents, the Owners and occupants, and also
waives any defenses based on co-insurance or on invalidity arising from acts of the insured, and
shall cover claims of one or more partics against other insured parties.

The Association may maintain & fidelity bond indemnifying the Association, the Board and
the Owners for loss of funds resulting from freudulent or dishonest acts of any director, officer,
employee or anyone who either handles or is responsible for funds held or administered by the
Association, whether or not they receive compensation for their gervices. The fidelity bond should
cover the maximum amount of funds which will be in the custody of the Association or its
management egent at any time, but in no event shall such fidelity bond coverage be less than the
sum of one (1) years' assessment on alf Lots in the Real Estate, plus the Association's reserve
funds.

The Association shall cause all insurance policies and fidelity bonds to provide at least ten
(10) days written notice to the Association, and all mortgagees who have requested such notice,
before the insurance policies or fidelity bonds can be canceled or substantially modified for any
reason.

Section 4.5 Owners’ Insurance Requirements, By virtue of taking title to a Lot subject
to the terms of this Declaration, each Owner covenants and agrees with all other Owners and with
the Association that each Owner shall carry blanket all-risk casualty insurance on the Lot(s) and
structures constructed thercon, The Board may require all Owners to furnish copies or certificates
theraof to the Association. Each Owner further covenants and agrees that in the event of a partial
loss or damage resulting in less than total destruction of structures comprising his Lot, the Owner
shall proceed promptly to repair or to reconstruct the damaged structure in & manner consistent
with the original construction or such other plans and specifications as are approved in accordance
with Article IX of this Declaration and all applicable zoning, building and other governmental
regulations. The Owner shall pay any costs of repair or reconstruction, which are not covered by
insurance proceeds. In the event that the structure is totally destroyed, the Owner may decide not
to rebuild or to reconstruct, in which case the Owner shall clear the Lot of all debris and return it
to substantially the natural state in which it existed prior to the beginning of construction and
thereafter the Owner shall continue to maintain the Lot in a neat, safe, and attractive condition,
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Section 4.6 Condemnation or Destruction. In the event that any of the Common Areas
shali be condemned or taken by any competent public authority, or in the event the same shall be
damaged or destroyed by any cause whatsoever, the Association shall represent the interests of the
Owners in any proceedings, negotiations, insurance adjustments, gettlements, or agreements in
cormection with such condemnation, damage, or destruction. Amy sums recovered by the
Association shall be applied, first, t the restoration and repair of any Common Areas condemned,
damaged, or destroyed, to the extent such restoration or repair is practicable, and the balance of
such sums shall either be held as & reserve for future maintenance of the Common Areas or turned
over to the Owners in proportion to their Pro-rata Shares (as hereinafter defined), whichever may
be determined by a majority vote of the members of the Association. Each Owner shall be
responsible for pursuing his own sction for damages to his Lot, either by reason of direct damage
thereio or by reason of an impairment of value due to damage to the Common Areas. The
Association shall notify all Mortgagees of which it has notice of any condemnation, damage, or
destruction of any Common Areas.

Section 4.7 Transfer of Control of Association. Developer shall transfer control of the
Association to the Members as soon as is practical upon the termination of the Class B
Membership, as described in Section 4.2, above.

Section 4.8 Interim Advisory Committee. Developer may, in its sole discretion,
eqtablish and maintain until such time as Developer shall transfer control of the Association
pursuant to Section 4.7 hereof, an Interim Advisory Committee (the "Advisory Committee"). If
established: (a) The Advisory Committee shall serve as a liaison between the Owners (other than
the Developer) and the Association, and advice the Association from time to time during such
pexiod; (b) The Advisory Committee shall consist of three (3) members, each of whom must be an
Owner (other than Developer, of an officer, director or employee of Developer); (¢) The members
of the Advisory Committee shall serve without compensation. The Advisory Commiftee shall be
elected for a term of one (1) year by the Owners (other than Developer) at a meeting thereof called
for such purpose; and (d) The Owners (other than Developer) may remmove any member of the
Advisory Committee with or without cause, and elect a successor at a meeting thereof called for
such purpose.

Section 4.9 Mortgagees’ Rights. Any mortghgees of any Owners shall have the right, at
their option, jointly or severally, to pay taxes or other charges which are in default or which may
or have become a charge against the Common Areas and to pay overdue premiums on hazard
insurance policies, or secure new hazard insurance coverage on the lapse of a policy for the
Common Areas, and mortgagees making such payment ghall be owed immediate reimbursement
therefor from the Association. In addition, neither the Owners nor the Associztion shall materially
impair the right of any mortgagee holding, insuring, or guaranteeing any mortgage on all or any
portion of the Real Estate.

ARTICLE V
ASSESSMENTS

Section 5.1 Purpose of Assessments, The Assessments levied by the Association shall be
used exclusively for the purpose of preserving the values of the Lots within the Real Estate and
promoting the health, gafety, and welfare of the Owners, users, end occupants of the Real Estate
and, in particular, for the Association's obligations relating to the improvement, repainng,
operating, end maintenance of the Commeon Areas, including, but not limited to, the payment of
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taxes and insurance thereon, enforcement of the Restrictions, and for the cost of labor, equipment,
material, and management furnished with respect to the Comrmon Aress; provided that the
Association shall not be responsible for the replacement, repair or maintenance of any Common
Areas which are or hereafter may be dedicated to the public. Each Owner (except the Developer)
hereby covenants and agrees to pay to the Association:

() A Pro-rata Share (as hereinafier defined) of the annual Assessment
fixed, established, and determined from time to time, as hereinafter provided.

(b)  APro-rata Share (as nereinafter defined) of any special Assessments
fixed, established, and determined from time to time, as heteinafter provided.

The Developer hereby covenants and agrees to pay to the Association during the Development
Period an amount equal to the difference, if any, between the expenditures of the Association
made pursuant to this Section 5.1 and the aggregats amount of the annual Assessments collected
by the Association.

Section 5.2 Liability for Assessment, Each Assessment, together with any interest
thercon and any costs of collection thereof, including attorneys' fees, shall be a charge on each Lot
other than Lots owned by the Developer and shall constitute a lien from and after the due date
thereof in favor of the Association upon each such Lot. The lien for Assessments shall be
subordinate to the lien of any first mortgage on a Lot. An Owner's failure to pay any Asscssment
shall not, by the terms of this Decleration, constitute a default under a federally insured mortgage
on such Lot. Mortgsagees shall not be required to collect any Assessment. Each such Assessment,
together with any interest thereon and any costs of collection thereof, including attorneys' fees,
shall also be the personal obligatios of the Owner of each such Lot at the time when the
Assessment is due. However, the sale or trapsfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof shall extinguish the lien of such Assessments as to payments which
become duc prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability
for any Assessments thereafter becoming due or from the lien thereof, nor ghall any sale or wransfer
relieve any Owner of the personal liability hereby imposed. The personal obligation for
delinquent Assessments shall not pass to any successor in title unless such obligation is expressly
gasumed by such Successor.

Section 5.3 Pro-rata Share. The Pro-rata Share of each Owner for purposes of this
Article V shall be the percentage obtained by dividing one by the total number of Lots shown on
the Plats of the Real Estate (Pro-reta Share").

Section 5.4 Basls of Annual Assessments. The Board ghall establish an apnual budget
prior to the beginning of each fiscal year, sefting forth estimates of all Common Expenses for the
coming fiscal year, together with a reasonable allowance for contingencies and reserves of the
Association. A copy of this budget shall be mailed or delivered to each Owner prior to the
beginning of each fiscal year of the Association. Such budget shall serve as the basis for
establishing the annual assessments.
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Secction 5.5 Basit of Special Assessments. Should the Board at any time during the fiscal
year determine that the Assessment levied with respect to such year are insufficient to pay the
Common Expenses for such year, the Board may, at any time, and from time to time levy such
special Assessments as it may deem necessary for meeting the Common Expenses. In addition,
the Board shall have the right to levy at any time, and from time to time, one or more special
Assessments for the purpose of defraying, in whole, or in part, any unanticipated Common
Expense not provided for by the annual Assessments.

Section 5.6 Fiscal Year; Date of Commencement of Assessments; Due Dates, The
fiscal year of the Association shall be established by the Association and may be changed from
tirne to time by action of the Association. The liability of an Owner, other than Developer, for
Assessments under this Article V shall commence as of the date such Owner acquires his interest
inaLot. The first annual Assessment shall be made for the balance of the Association's fiscal year
in which such Assessment is made and shall become due and peyable commencing on any date
fixed by the Association, The annual Assessment for each year after the first assessment year shall
be due and payable on the first day of each fiscal year of the Association, Annual Assessments
ghall be due and payable in full as of the above date, except that the Association may from time 1o
time by resolution authorize the payment of such Assessments in installments.

Section 5.7 Daties of the Association Regarding Assessments.

(8)  The Board shall keep proper books and records of the levy and collection of
each annual and special Assessment, including a roster getting forth the
identification of each and every Lot and each Assessment applicable thereto, which
books and records shall be kept by the Association and shall be available for the
inspection and copying by each Owner (or duly authorized representative of any
Owner) at all reasonable times during regular business hours of the Association.
The Board shall cause written notice of all Assessmerts levied by the Association
upon the Lots and upon the Owners to be mailed or delivered to the Owners or their
designated representatives as promptly es practicable and in any event not less than
thirty (30) days prior to the due date of such Assessment or any installment thereof.
In the event such notice is mailed or delivered less than thirty (30) deys prior to the
due date of the Assessment to which such notice pertains, payment of such
Assessment shall not be deemed past due for any purpose if paid by the Owner
within thirty (30) days after the date of actual mailing or delivery of such notice.

(b)  The Association shall promptly furnish to any Owner or any mortgagee of
any Owner upon request a certificate in writing signed by an officer of the
Association, setting forth the extent to which Assessments have been levied and
paid with respect to such requesting Owner's or mortgagee's Lot. As to any person
relying thereon, such certificate shall be conclusive evidence of payment of any
Assessment therein stated to have been paid. The Association may assess an
administrative fee for such certificate, not to exceed the sum of 525.00.

(¢)  The Association shall notify any mortgagee from which it has received 2
request for notice of any default in the performance by any owner of any obligation
under the By-laws or this Declaration which is not cured within sixty (60) days.
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Section 5.8 Non-payment of Assessments; Remedies of Association.

(a)  Ifany Assessment is not paid en the date when due, then such Assessment
shall be deemed delinquent and shall, together with any intercst thereon and any
cost of collection thereof, including attorneys’ fees, become a continuing lien on the
Lot against which such Assessment was made, and such lien shall be binding upon
and enforceable as a personal liability of the Qwner of such Lot as of the date of
levy of such Assessment, and shall be enforceable against the interest of'such
Owner and all future successots and assignees of such Qwner in such Lot, and shall
be collected in the sarme manner as the Assessments described in subparagraph (b)
hereof; provided, however, that such lien shall be subordinate to any mortgage on
such Lot recorded prior to the date on which such Assessment becomes due.

(b)  If any Assessment upon any Lot is not paid within thirty (30) days after the
due date, such Assessment and all costs of collection thereof, including attorneys’
fees, shall bear interest at the rate of twelve percent (12%) per annurn until paid in
full. In addition to such interest, the Association shall assess & late fee, as from
time to time determined by the Board of Directors of the Association. The
Association may bring an action in any court having jurisdiction against the
delinquent Owner to enforce payment of the same and/or to foreclose the lien
against said Owner's Lot, and there shall be added to the armount of such
Asgessment all costs of such action, including the Association’s attorneys fees, and
in the event a judgment is obtained, such judgment shall include such interest, late
fees, costs, and attorneys' fees.

Section 5.9 Adjustments, In the event that the amounts actually expended by the
Association for Common Expenses in any fiscal year exceed the amounts budgeted and assessed
for Common Expenses for that fiscal year, the amount of such deficit shall be carried over and
become an sdditional basis for Assessments for the following fiscal year. Such deficit may be
recouped either by inclusion in the budget for annual Assessments or by the making of one or
more special Assessments for such purpose, at the option of the Agsociation. In the event that the
amounts budgeted and assessed for Common Expenses in any fiscal year exceed the amount
actually expended by the Association for Common Expenses for that fiscal year, a Pro-rata Share
of such excess shall be a credit against the Assessment(s) due from each QOwner for the next fiscal

year(s).

ARTICLE VI
ARCHITECTURAL STANDARDS AND REQUIREMENTS

Section 6.1 Purpose. In order to preserve the natural setting and beauty of the Real
Estete, to establish and preserve & harmonious and aesthetically pleasing design for the Real
Estate, and to protect and promote the value of the Real Estate, the Lots and all improvements
Iocated therein or thereon shall be subject to the restrictions set forth in this Article VIand in
Article VI, Notwithstanding the foregoing, neither this Article nor Article VII shall apply to the
activities of the Developer, nor to construction or improvements or modifications to the Common
Areas by or on behaif of the Association. The Board shall have the authority and standing, on
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behalf of the Association, to enforce in courts of competent jurisdiction decisions of the
Committee.

Section 6.2 Development Control Committee. The Board shall establish a Development
Contro! Committee to consist of three (3) persons, all of whom shall be appointed by and shall
serve at the discretion of the Board. Members of the Committee may inclede persons who are not
Members of the Association. Members of the Committee may or may not be members of the
Board, During the Development Period, the Developer shall have all of the powers and authority
of the Committee.

The regular term of office for each member of the Committes shall be one year, coinciding
with the fiscal year of the Association. Any member appointed by the Board may be removed
with or without cause by the Board at any time by written notice to such appointes, and a
successor or successors appointed to fill such vacancy shell serve the remainder of the term of the
former member. The Committes shall elect a Chairman and Vice Chairman and he, or in his
absence, the Vice-Chairman, shall be presiding officer at its meetings. The Committee shall meet
at least onee in each calendar month, as well as upon call of the Chairman, and all meetings shall
be held &t such places as may be designated by the Chairman. A majority of the members shall
constitute a quorum for the transaction of business, and the affirmative vote of a majority of those
present in person or by proxy at a meeting of the Committee shall constitute the action of the
Committee on any matter before it. The Committee is authorized to retain the services of
consulting architects, landscape architects, urban designers, engineers, inspectors, and/or attorneys
in order to advise and assist the Committee in performing its functions set forth herein. Such costs
associated with the use of consultants shall be considered a Common Expense, unless the
Committes determines that such costs are the responsibility of the applying Owner.

The Commitiee shall have exclusive jurisdiction over modifications, additions, or
alterations made on or to existing Lots or structures containing Lots and the open space, if any,
appurtenant thereto, The Committee shall promulgate 2 Common Interest and Community
Information Disclosure Document (the “CICID"), which may contain additional architectural
standards and guidelines fot the Real Estate. In addition to such standards, the following shall
apply: plans and specifications showing the nature, kind, shape, color, sizes, materials, and
location of such modifications, additions, or alterations shail be submitted to the Committee for
approval &s to quality of workmanship and design and as to harmony of external design with
existing structures and location in relation to surroundings, topography, and finished grade
elevation. Nothing contained herein shall be construed to lirit the right of an Qwner to remodel
the interior of his Dwelling Unit, or to paint the interior of his Dwelling Unit any color desired,
The Committee shall endeavor to approve or to disapprove such plans or to request additional
information within thirty (30) days after submission of completed plans, proposals, specifications
or drawings.

Section 6.3 No Waiver of Future Approvals. The approval by the Committee of any
proposals or plans and specification or drawings for any work done or proposed, or in connection
with any other matter requiring the approval and consent of the Committee, shall not be deemed to
constitute & waiver of any right to withhold approval or consent as to any similar proposals, plans
and specifications, drewings or matters whatever subsequently or additionally submitted for
approval or consent,
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Section 6.4 Architectural Approval. To preserve the architectural and aesthetic
appearance of the Real Estate, no construction of improvements of any nature whatsoever with the
exception of vegetative landscaping shall be commenced or maintained by an Owner, other than
the Developer, with respect to the construction or affecting the exterior appearance of any
Dwelling Unit or with respect to any other portion of the Real Estate, including, without
limitation, the construction or installation of sidewalks, driveways, parking lots, mail boxes, decks,
patios, courtyards, swimming pools, tennis courts, greenhouses, playhouses, tree houses,
playground equipment, or similar structures, awnings, walls, fences, exterior lights, garages, or
outbuildings, nor shall eny exterior addition to or change or alteration therein be made {excluding
repainting in the original color but otherwise including, without limitation, painting or staining of
any exterior surface), unless and until two (2) copies of the plans and specifications and related
data (including, if required by the Commitiee, a survey showing the location of trees of six (6)
inches in diameter at a height of four (4) feet and other significant vegetation on such Lot)
showing the nature, color, type, shape, height, materials, and location of the same shall have been
submitted to and approved in writing by the Comumittee, as to the compliance of such plans and
specifications with such standards as may be published by the Committee from time to time
including the harmony of external design, location, and appearance in relation to surrounding
structures and topography. One copy of such plans, specifications, and related data so submitted
chall be retained in the records of the Comumittee, and the other copy shall be returned to the
Owner marked “epproved”, “approved as noted”, or “disapproved”,

(a) Power of Disapproval.. The Committes may refuse to grant permission to construct,
place or make the requested improvement, when: (i) The plans, specifications, drawings or
other material subrnitted are themselves inadequate or incomplete, or show the proposed
improvements to be in violation of the restrictions contained in this Declaration; (if) The
design, proposed material or color scheme of a proposed improvement is not in harmony
with the general surroundings of the Lot or with adjacent buildings or structures, including
trim, siding, roof and brick colors, or with the Real Estate in general; (iii) The proposed
improvement or any part thereof would architecturally, in the reasonable judgment of the
Cormittee, be contrary to the interests, welfare or rights of all or any other Owners; and/or
(iv) The Comumittes is otherwise authorized to disapprove the requested improvement in
this Declaration or in the CICID.

(b) Powers Following Approval. Following approval of any plans and specifications by
the Committee, representatives of the Committee shall have the right during reasonable
hours to enter upon and inspect any Lot, or other improvements with respect to which
construction is underway o deterrnine whether or not the plans and specifications therefor
have been approved and are being complied with. In the event the Coinmittee shall
determine that such plans and specification have not been approved or are not being
complied with, the Committee shall be entitled to enjoin further construction and to require
the removal or correction of any work in place which does not comply with approved plans
and specifications,
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Section 6.5 Non Vegetative Landscaping Approval. To preserve the aesthetic
appearance of the Real Estate, no material modification to the grading, excavation, or filling of any
Lot shall be implemented by an Owner, unless and until the plans therefore have been submitted to
and approved in writing by the Committee. The provistons hereof regarding time for approval of
plans, right to inspect, right to enjoin and for require removal, etc. shall also be applicable to
approvals required under this Section.

Section 6.6 Approval Not a Guarantee, No approval of plans and specifications and no
publication of standards shall be construed &s representing or implying that such plans,
specifications, or standards will, if followed, result in properly designed improvements. Such
approvals and standards shall in no event be construed as representing or guaranteeing that any
improvement built in accordance therewith will be built in a good and workmanlike manner.
Neither the Developer, the Association, nor the Committee shall be responsible or liable for: (a)
any defects in any plans or specifications submitted, revised, or approved pursuant to the terms of
this Article VI; (b) loss or damages to any person arising out of the approval or disapproval of any
plans or specifications; (c) any Joss or damage arising from the noncompliance of such plans and
specifications with any governmenta! ordinances and regulations; nor (d) any defects in
construction undertaken pursuant to such plans and specifications,

Section 6.7 Bullding Restrictions. All improvements shall be constructed in compliance
with any and all applicable state, county and municipal zoning and building restrictions. Prior to
any such grading, clearing, construction of impervious surface, building, or other consiruction
activity, the Owner of any Lot which is subject to such rules, regulations, guidelines or restriction
shall make such filings, and obtsin such authorizations and permits es are required thereunder, and
further, shall receive the prior written approval of the Comumittes.

ARTICLE VI
USE RESTRICTIONS

The Association, acting through its Board, shall have the authority to make and to enforce
standards end restrictions governing the use of the Real Estate, in addition to those contained
herein, and to impose reasonable user fees for use of Common Areas. Such regulations and use
restrictions shall be binding upon all Owners and occupants until and unless overruled, canceled or
modified in a regular or special meeting of the Association by a majority of Members entitled to
vote thereon; subject to the'prior written consent of the Developer during the Development Period.

Section 7.1 Use of Lots. Except as permitted by Section 7.26 hereof, each Lot shall be
used for residential purposes only, and no trade or business of any kind may be carried therein.
The use of a portion of a Dwelling Unit as an office by an Owner, or his tenant shall not be
considered to be a violation of this covenant if Owner is in compliance with Section 7.26 below.
No building or structure shall be located on any Lot outside of the setback lines designated on the
Plats.

Section 7.2 Awnings and Window Screens, No foil or other reflective material shall be
used on any windows for sunscreens, blinds, shades, or other purposes nor shall any window-
mounted heating or air conditioning units be permitted. No metal, fiberglass or similar type
awnings or patio covers shall be permitted. Collapsible or retractable clotheslines, not to exceed
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fifteen fect in length will be allowed with proper Committee approval. Permanent clotheslines
will not be approved. While not in use, the clothes lines must always be kept collapsed or
retracted. Clothing, rugs, or other items which are visible to others in the Real Estate shall not be
hung on any railing, fence, hedge, or wall,

Section 7.3 Signs. No signs of any kind shall be erected within the Real Estate, or
permitted within any windows, without the written consent of the Board, except for such sigas as
may be required by legal proceedings and except for a single standard real estate “for sale” or “for
rent” sign may exist on 8 Lot if such does not exceed six (6) square feet in area. Developer may
use such signs as it deems necessary or appropriate during the Development Period. No business
signs, flags, barmers or similar items except those placed and used by Developer advertising or
providing directional information shall be erected by any Owner. If permission is granted to any
Person to erect a sign, including name and address signs within the Real Estate, the Boerd reserves
the right to determine the size and composition of such sign as it, in its sole discretion, deems
appropriste. '

Section 7.4 Parking and Prohibited Vehicles.

(a) Parking. Vehicles shall be parked in the garages or on the driveways serving the Lots.
No motor vehicle, whether or not utilized by an Owner, shall be parked on any street or
public right-of-way, except on a temporary and non-recurting basis. Garages shall be used
for parking of vehicles and no other use or modification thereof shall be permitted which
would reduce the number of vehicles which may be parked therein below the number for

which the garage was originally designed.

No Owners or other occupants of any portion of the Real Estate shall repair or
restore any vehicles of any kind upon or within any Lot or within any portion of the
Common Areas, except (i) within enclosed garages or workshops, or (ii) for emergency
repairs, and then only to the extent necessary to enable the movernent thereof to a proper
repair facility.

(b) Prohibited Vehicles. Commercial vehicles primarily used or designed for commercial
purposes, tractors, busses, mobile homes, recreational vehicles, trailers (either with or
without wheels), cempers, camper trailers, boats and other watercraft, and boat trailers
shall be parked only in enclosed garages or areas, if any, designated by the Board. Stored
vehicles and vehicles which are either obviously inoperable or do not have current
operating licenses shell not be permitted on the Real Estate except within enclosed garages.
Notwithstanding the foregoing, service and delivery vehicles may be parked in the Real
Estate during daylight hours for such period of time &s is reasonably necessary to provide
service or to make a delivery to a Lot or the Common Areas. Any vehicles parked in
violation of this Section or parking rules promulgated by the Board may be towed at the
expense of the Ownez.
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Section 7.5 Anlmals and Pets. No farm animals, fowls or domestic animals for
commercial purposes shall be kept or permitted on any lot or lots in the Real Estate. All pets shall
remain under the control and supervision of an adult Owner, and shall not be permitted off of such
Owner's respective Lot unless on a leash or other restraint. The owner of any pet shall be
responsible to clean up or repair any waste or damage caused by such pet, and assure that such pet
does not create any unreasonable disturbance.

Section 7.6 Quiet Enjoyment. No portion of the Real Estate shall be used, in whole or in
part, for the storage of any property or thing that will cause it to appear to be in an unclean or
untidy condition. No noxious or illegal activity shall be carried on upon any portion of the Real
Estate. No hunting of any nature shall be pennitted within the Real Estate. No outside burning of
wood, leaves, trash, garbage or household refuse shall be permitted within the Real Estate. The
Developer or the Association may order the relocation of any wood piles which are unsightly. No
horns, whistles, bells or other sound devices, except security and fire alarm devices used
exclusively for such purposes, shall be located, used, or placed within the Real Estate.

Section 7.7 Unsightly or Unkempt Conditions; Lawn Care; Dumping. It shall be the
responsibility of each Owner to prevent the development of any unclean, unhealthy, unsightly or
unkempt condition on his or her Lot. All lawns and other landscaping materials shall be
maintained on a regular basis. In no event shell the grass on any Lot exceed the length of six
inches (6™). The pursuit of hobbies or other activities, specifically, without limiting the generality
of the foregoing, the assermnbly and disassembly of motor vehicles and other mechanical devices,
which might tend to cause disorderly, ungightly, or unkempt conditions, shall not be pursued or
undertaken on any part of the Real Estate, Nothing which would result in 2 cancellation of any
insurance for any portion of the Real Estate, or which would be in violation of any law or
governmental code or regulation shall be permitied in the Real Estate. Any Owner, or his family,
tenants, guests, invitees, servants, or agents, who dumps or places any trash or debris upon any
portion of the Real Estatc shall be liable to the Association for the actual costs of removal thereof
or the sum of $150.00, whichever is greater, and such sum shall be added to and become a part of
that portion of any assessment next becoming due to which such Owner and bis Lot are subject.

Section 7.8 Antennas, Aerials and Satellite Dishes,

(a) Intent. 1t is the intent and desire of Developer that the Real Estate be developed in an
aesthetically pleasant manner, and that the residences constructed on the Lots retain a harmonious
and consistent appearance. To this end, it is the goal of the provisions of this Section 7.8 to limit
the installation of any satellite dishes, antennas and gerials on the Lots so that such are not visible
from the street in front of such Lot,

() Permitted Installation and Standards. A “Satellite Dish” or “Antenna,” as such terms
are defined below, shall be permitted to be installed by an Owner without the approval of the
Developer or the Association provided the location of the Satellite Dish or Antenna, and all related
cables and wiring, are installed at the least visible location on such Owner’s Lot, ag viewed from
the street directly in front of such Lot, which will not result in a substantial degradation of
reception. Within twenty (20) days from the installation of a Satellite Dish or Antenna, an Owner
shall notify the Association of such installation. Such notice shall indicate the item installed, the
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approximate location on such Lot, and that such installation meets the standards contained in this
subsection {b).

(c) Rights of Association and Developer. The Association and Developer shall have the
right to enter upon a Lot on which a Satellite Dish or Antenna is instalied in order to (3) confirm
that the Satellite Dish or Antenna, as the czse may be, was installed in accordance with the
standard specified in Section 7.8(b), above; or (ii) install, at the expense of the Association or the
Developer, as the case may be, landscaping, fencing, or a combination thereof, so as to shield or
otherwise block the view of such Satellite Dish or Antenna from the street in front of such Lot. In
the event the installation does not meet the standard specified in Section 7.8(b), above, the
Association may require the relocation of the Satellite Dish or Antenna by the Owner, at the
Owner’s expense, to another location which meets such standard. In addition, the Association
shall have the right to require the Owner, at the Owner’s expense, to paint the Satellite Dish or
Antenna (provided that such painting does pot impair the reception thereof) to mateh the
background of the installation area.

(d) Definitions of Satellite Dish and Antenna. For purposes of this Section 7.8, the terms
«ggtellite Dish” and “Antenna” shall mean any satellite dish or antenna that is subject 1o the
Telecommunications Act of 1956, as amended, and any applicable regulations issued thereunder
(collectively, the “Telecom Act™).

(e} Reception Devices not Governed by the Telecom Act, Any antennas, aerials, satellite
dishes, or other apparatus not subject to the Telecom Act shall be permitted on a Lot only if: ()
concealed by landscaping, fencing, or a combination thereof, (if) installed so as not to be visible
from the street in front of such Lot, front elevation street view; and (jii) not constitute a nuisance
1o any other Owner. All installations under this subsection {€) shall be first approved by the
Association.

(h Miscellaneous. No radio or television signals, nor electromagnetic radiation, shall be
permitted to originate from any Lot which may unreasonably interfere with the reception of
television or radio signals within the Real Estate, provided however thet the Developer and/or the
Association shall have the right, without obligation, to erect an aerial, satellite dish, or other
apparatus or master antenna or cable system for the benefit of all or a portion of the Real Bstate,
should any such master system or systerns be utilized by the Association and require any such
exterior apparatus.

Section 7.9 Garbage Cans, Tanks, Ete, No storage tanks of any kind shall be allowed
upon a Lot. No rubbish, trash or garbage containers shall be stored or maintained outdoors except
for such temporary storage necessary for immediate pick up of the trash and, in that event, trash
shall be stored in appropriate containers.

Section 7.10 Paols. No above ground swimming pools shall be erected, constructed or

installed on any Lot; provided, nothing herein shall prectude installation and use of hot tubs, spas
or in ground pools with prior approval of the Committes as provided herein.
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Section 7,11 Storage Sheds and Temporary Structares. Except as may be utilized by
Developer during the Development Period, no tent, shack, trailer, storage shed, mini-bam or other
similar detached structure shall be placed upon & Lot or the Common Areas. Notwithstanding the
above, party tents or similar temporary structures may be erected for special events with prior
written approval of the Committee or the Developer and children’s overnight camping tents will
be allowed as long as they are not up longer than forty-eight (48) hours.

Section 7.12 Drainage, Water Wells and Septic Systems.

() Catch basins and drainage areas are for the purpose of natural flow of water only. No
obstructions or debris shall be placed in these areas. No Person other than the Developer
may obstruct or rechannel the drainage flows after location and installation of drainage
swales, storm sewers, or storm drains.

(t) No private water wells may be drilled or maintained and no septic tanks or similar
sewerage facilities may be installed or maintained on any Lot.

Section 7.13 Traffic Regulation and Sight Distance at Intersections, Al Lots located
at gtreet intersections shall be landscaped so as to permit safe sight across the street comers. No
fence, wall, hedge, or shrub planting shall be placed or permitied to remain wherein it would
create a traffic or sight problem. All vehicular traffic on the private streets and roads in the Real
Estate shall be subject to the provisions of the Jaws of the State of Indiana, and any other
applicable governmental agency, concemning operation of motor vehicles on public streets. The
Association is hereby suthorized to promulgate, administer, and enforce reasonable rules and
regulations governing vehicular and pedestrian traffic, including modifications of those in force on
public streets, within the Real Estate. The Association shall be entitled to enforce same by
establighing such enforcement procedures 8s it deems necessary, including levying fines for the
violation thereof, Only drivers licensed to operate motor vehicles by the State of Indiana or by any
other state in the United States may operate any type of motor vehicle within the Real Estate, All
vehicles of any kind and nature which are operated on the streets in the Real Bstate ghall be
operated in a careful, prudent, safe and quiet manner and with due consideration for the rights of

all residents of the Real Estate.

Section 7.14 Utility Lines. No overhead utility lines, including lines for cable television,
shall be permitted within the Real Hstate, except for temporary lines as required during
construction and high voltage lines if required by law for safety purposes.

Section 7.15 Alr Conditioning Units. Except as may be permitted by the Board, no
window air conditioning units may be installed in any Lot.

Section 7.16 Mailboxes. Each Owner ofa Lot shall maintain the mailbox and structure
which was originally installed by a builder, and shall replace same as necessary with a mailbox
and structure which is substantially the same in appearance as that which was originally provided
to the Dwelling Unit. Nothing may be attached to the meilbox structure which will affect the
uniformity thereof with other such structures in the Real Estate, The Comumittee shall have the
discretion to reguire the replacement of any mailbox within the Real Estate at the expense of the
Owner of the Lot served thereby.
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Section 7.17 Solar Panels. No solar energy collector panels or attendant hardware or
other energy conservation equipment shall be constructed or installed on any Lot.

Section 7.18 Homeowner Landscape Reguirement. Within six (6) months of closing,
the homeowner is responsible for installing one additionsl tree in the front yard which may be
cither & one (1) inch caliper omamental, one and a half (1 % ) inch caliper shade or four (4) foot
high evergreen. Also, the homeowner is responsible for installing at least eight (8) shrubs with a
mixture of flowering and evergreen and with an eighteen (18) inch spread or height in the front
yard,

Section 7.19 Seeding of Rear Yards. Within thirty (30} days of initial occupancy of a
Dwelling Unit, the Owner thereof shall cause the rear yard of such Lot to be seeded with grass of a
type generally used in the Real Estate, The initial seeding may be delayed if the occupancy date
occurs between November 1 and the following March 31, or if] as of the date of occupancy, the
final grading of the rear yard has not been completed; however, in either of such events, the initial
seeding of the rear yard shall be completed on or before (a) May 1 following the date of
occupancy, or (b) thirty (30) days following completion of final grading, which ever is later.

Section 7.20 Exterlor Fiags and Sculpture. Exterior sculptures, fountains, flags, and
similar items must be approved by the Committee.

Section 7.21 Driveways and Sidewaiks. All driveways will be constructed by a builder
of the Dwelling Unit which it serves. Owners shall maintain and replace the driveway of their Lot
thereafier go as to maintain the same appearance as provided at the time of original construction,
ordinary wear and tear accepted. Each Dwelling Unit shall have a continuous side walk from the
driveway to the front porch or entry.

Section 7.22 Wetlands, Lakes and Water Bodies. All wetlands, Lakes, ponds, and
streams within the Real Estate, if any, shall be aesthetic amenities only, and no other use thereof,
including without limitation, fishing, swimming, boating, playing or use of personal flotation
devices, shall be permitted except as provided in Section 7.30. The Association shall not be
responsible for any loss, demage, or injury to any person or property arising out of the authorized
or unauthorized use of Lakes, ponds or streams within the Real Estate.

Section 7.23 Fences. No fencing shall be installed on any Lot without the prior review
and approval of the Committee provided that nothing in this section shall apply to Developer or
any fencing installed by the Developer. No fence shall be higher than six (6) feet unless such
fence is proposed for the rear yard of a Lot which abuts or is adjacent to a Lake or detention pond,
in which event such fence shall not be higher than four (4) feet; provided, however, that in the
discretion of the Committee, the portion of such fence closest to the rear side of the residence may
be six (6) feet in height but mey not, at the six (6) foot height, extend more than ten (10) feet from
the rear corner(s) of the residence. In exercising its discretion, the Committee shall take into
gccount the affect such proposed fence would have on the use and enjoyment of the lake or pond
areas by other owners within the Subdivision. Notwithstanding the foregoing, no fence may be
constructed within twenty-five (25) feet of the shoreline of any Lake or detention pond. No
fencing shall extend forward at a point, which is ten (10) feet behind the front corer of the
residence. Fencing on any corner Lot shall be at least five (5) feet from the sidewalk. All fencing
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shall be constructed of wood, vinyl, or vinyl coated chainlink. All chainlink fencing shall have 2
black or brown finish and cannot exceed four (4) feet in height. No fences, except those fences
installed initially by the Developer, shall be erected without the prior written consent of the
Development Control Committee.

In addition to the foregoing restrictions, lots within the Real Estate which abut off-site public
streets or highways may be subject to additional fencing restrictions. Such restrictions, if any, are
as follows:

Tn order to maintain a consistent appearance along McKenzie Road, there shall not be any
fences allowed within 20 feet of the right-of-way line along McKenzie Road except for any
fencing installed by the developer.

No enclosures, structures or “runs” which are designed primarily for the outside keeping of pets or
other animals and which are made in whole or part from chain link fencing material, including but
not limited to dog runs, kentels, or other gimilar enclosures, shall be permitted; provided,
however, the Committee shall have the discretion to approve such an enclosure or structure if such
is surrounded by a wooden privacy fence which minimizes the visibility of such structure by
adjoining property OWners.

Section 7.24 Business Uses, No trade or business may be conducted in or from any Lot,
except that an Owner or occupant residing in & Dwelling Unit may conduct business activities
within the Dwelling Unit so long as: {g) the existence or operation of the business activity is not
apparent or detectable by sight, sound or smell from outside the Dwelling Unit; (b) the business
activity conforms to all zoning requirements for the Real Estate; (c) the business activity does not
involve persons coming onto the Real Estate who do not reside in the Real Estate or door-to-door
solicitation of residents of the Real Estate; and (d) the business activity is consistent with the
residential character of the Real Estate and does not constitute a nuisance, or & hazardous or
offensive use, or threaten the security or safety of other residents of the Real Estate, as may be
determined in the sole discretion of the Board.

The terms “business” and “trade”, as used in this provision, shall be construed to have their
ordinary, generally accepted meanings, and shall include, without limitation, any occupation, work
or activity undertaken on an ongoing basis which involve the provision of goods or services to
persons other than the provider’s family and for which the provider receives 2 fee, compensation,
or other form of consideration, regardiess of whether: (i) such activity is engaged in full or part-
time; (ii) such activity is intended to or does generate a profit; or (iii) a license is required
therefore. Notwithstanding the above, the leasing of a Lot or Dwelling Unit shall not be
considered s trade or business within the meaning of this section. This section shall not apply 1o
any commercial property within the Real Estate nor shall it apply to any activity conducted by the
Developer or a builder approved by the Developer with respect to its development and sale of the
Rexl Estate or its use of any Lots or Dwelling Units which it owns within the Real Estate.

Section 7.25 Basketball Goals, No basketball goals shall be permitted on any lot without
the prior review and approval of the Architectural Control Committee of the Homeowners
Association. No basketball goals shall be permitted to be used along any curb on or in any styeet
of the Community.
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Section 7.26 Playground Equipment. No playground equipment shall be installed on
any lot without the prior review and approval of the Architectural Control Committee of the
Homeowners Association. All such equipment shall be located at least ten (10) feet from any
adjacent property lines and in the rear yard of a lot (being the portion of such lot behind the rear
corners of the residence on such lot). Notwithstanding the foregoing, in the event such lot is
located on & comer in the Comrnunity, the Architectural Control Committee may, in its discretion,
approve a location for such equipment other than a rear yard provided such is not closer than ten
(10) feet from any public sidewalk.

Section 7.27 On-Site Fuel Storage. No on-site storage of gasoline, heating or other fuels
shall be permitted on any part of the Real Estate except that up to five (5} gallons of fuel may be
stored on each Lot for emergency purposes and operation of lawn mowers and similar tools or
equipment, and the Asgociation shall be permitted to store fuel for operation of maintenance
vehicles, generators and similar equipment.

Section 7.28 Centiguous Lots, Whenever two or more contiguous Lots shall be owned
by the same Owner, and such Owner shall not be permitted to use two or more of said Lots as a
site for a single dwelling. Each Lot shall be, and shall remain, improved with a single Dwelling
Unit, and each Lot shall be subject to the Assessments.

Section 7.29 Control of Lakes and Common Areas,

(8) Control by the Association. As part of its general dutics, the Association shall regulate
the Lakes and Common Aress and shall provide for the maintenance thereof in such a
manner so as to preserve and enhance values and to maintain a harmonious relationship
among structures in the vicinity thereof and the natural or other vegetation and topography
of the Lakes and Common Areas. No improvements, excavation, changes in grade or other
work shall be done upon the Lakes or Common Areas by any Owner, nor shall the Lakes or
Common Areas be changed by any Owner from its natoral or improved existing state,
without the prior written approval of the Committee.

(b) Restrictions of Use of Lakes and Common Areas. The following covenants and
restrictions on the use and enjoyment of the Lots, the Lakes, and the Common Areas shall
be in addition to any other covenants or restrictions contained herein or in the Plats and all
such covenants and restrictions are for the mutual benefit and protection of the present and
future Owners and shall ran with the land and inure to the benefit of and be enforceable by
any Owmer, or by the Association. Present or future Owners or the Asgociation shall be
entitled to injunctive relief against any violation or attempted violation of any of such
covenants and restrictions, and shall, in addition, be entitied to damages for any injuries or
losses resulting from any violations thereof, but there shall be no right of reversion or
forfeiture resulting from such violation. These covenants and restrictions are as follows:

()] No one other than Owners who are Members in good standing with

the Association, or such an Owner's occupant, tenants, guests or invitees,
Omay use the Lakes or the Common Areas.
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(i)  No nuisance shall be permitted to exist on any Lot and no waste
shall be committed on any Lot which shall or might damage or cause injury
to the Lakes or the Comumon Areas.

(i) Al Owners and members of their families, their guests, or invitees,
and all occupants of any Lot or the Properties or other persons entitled to
use the same and to use and enjoy the Lakes and the Common Areas, shall
observe and be governed by such rules and regulations as may from time to
time be promulgated and issued by the Board governing the operation, use
and enjoyment of the Lakes and the Common Areas.

(iv) No Owner shall be allowed to plant trees, landscape or do any
gardening in any part of the Lakes or the Common Areas, except with
express permission from the Committee.

(v)  The Lakes and the Common Areas ghall be used and enjoyed only
for the purposes for which they are designed and intended, and shall be used
subject to the rules and regulations from time to time adopted by the Board.
Without limiting the generality of the foregoing, the Lakes are and will be
an integral part of the storm water drainage system serving the Real Estate,
and are intended to be used for such purpose and primarily as & visual and
aesthetic amenity and not as a recreational amenity. Accordingly, no use
shall be made of the Lakes which in any way interferes with their proper
functioning as part of such storm water drainage system. No boating,
swimming, diving, skiing, ice skating or other recreational activity shall be
permitted in or on the Lakes, No sewage, garbage, refuse, or other solid,
liquid, gageous or other materials or items (other than storm and surface
water drainage) shall be put into the Lakes, except the Association may take
steps to clear and purify the waters thereof by the addition of chemicals or
other substances commonly used for such purposes or by providing therein
structures and equipment 1o aerate the same. Fishing from the shoreline
area of the Lakes by an Owner, his occupants, his invited guests and family,
shall be permitted subject to rules determined by the Association and
compliance with all applicable fishing and game laws, ordinances, rules and
regulations, No Qwner or other person shall take or remove any water from
or out of the Lakes, or utilize the water contained therein for any purposes,
including, without limitation, connection with any sprinkler or jrrigation
systems. No piers, docks, retaining walls, rafts or other improvements shall
be built, constructed or located on any Lot or on the Real Estate, which
extend into, or to within twenty-five (25) feet of, the shoreline of any Lake,
except by Developer or the Association.

Section 7.30 Laws and Ordinances. Every Owner and occupant of any Lot or Dwelling
Unit, their guests and invitees, shall cornply with all laws, statutes, ordinances and rules of federal,
state and municipal governments epplicable to the Real Estate and any violation thereof may be
considered a violation of this Declaration; provided, however, the Board shall have no obligation
to take action enforce such laws, statutes, ordinances and rules.
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Section 7.31 Sales and Construction. Notwithstanding any provisions or restrictions
contained in this Declaration to the contrary, it shall be expressly permissible for the Developer
and its agents, employees, successors, and assigns to maintain and carry on such facilities and
activities as may be reasonably required, convenient, or incidental to the completion,
improvement, and sale of Lots and Dwelling Units or the developing of Lots, Dwelling Units and
Common Areas, including, without limitation, the installation and operation of sales and
construction trailers and offices, signs and model houses, all as may be approved by the Developer
from time to time, provided that the location of any construction trailer of any assignees of the
Developer's rights under this Section 7.30 shall be subject to the Developer's approval, The right
to maintain and carry on such facilities and activities shall include specifically the right to use
Dwelling Units as model residences, and to use any Dwelling Unit as an office for the sale of Lots
and Dwelling Units and for related activities,

Section 7.32 Occupants Bound. All provisions of the Declaration, By-Laws and of any
rules and regulations or use restrictions promulgated pursuant thereto which govern the conduct of
Otners and which provide for sanctions against Owners shall also apply to all occupants, guests
and invitees of any Lot. Every Owner shall cause all occupants of his or her Lot to cornply with
the Declaration, By-Laws, and the rules and regulations adopted pursuant thereto, and shall be
responsible for all violations and losses to the Common Areas caused by such occupants,
notwithstanding the fact that such occupants of a Lot are fully liable and may be sanctioned for
any violation of the Declaration, By-Laws and rules and regulations adopted pursuant thereto.

ARTICLE VIIl
RULEMAKING AND REMEDIES FOR ENFORCEMENT

Section 8.1 Rules and Regulations. Subject to the provisions hereof, the Board may
egtablish reasonable rules and regulations conceming the use of Lots and Dwelling Units, and the
mmendments thereto shall be furnished by the Association to all Members prior to the effective
date upon the Owners, their families, tenants guests, invitees, servants and agents, until and unless
any such rule or regulations be specifically overruled, cancélled, or modified bythe Board orina
regular or special meeting of the Association by a majority of the Members as set forth in the By-
Laws, subject to Developer’s consent during the Development Period,

Section 8.2 Authority and Enforcement,

() Upon the violation of this Declaration, the By-Laws, or any rules and regulations duly
adopted hercunder, including, without mitation, the failure to timely pay any assessments,
the Asgociation shall have the power, efter fifteen (15) days written notice to the Gwrer or
the occupant of said violation, and failure by said Qwner or occupant to cure the violation:
(i) to cause the Association to correct the violation at its own cost and expense, which said
cost and expense shall constitute & continuing lien upon the Lot of the Owaer or the
occupant who is guilty of such vielation; (fi) to suspend an Owner’s right to vote in the
Association; and (ii) to suspend an Owner or occupant’s right (and the right of his or her
family, guests, and tenants) to use any of the Common Areas.
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The Board shall have the power to impose all or any combination of these
sanctions. Such sanctions are in addition to the Association’s remedies under Section 4.2,
above, relating to maintenance. An Owner or occupant shall be subject to the foregoing
sanctions in the event of such a violation by him or her, his or her family, puests, or
tenants. Any such suspension of rights may be for the duration of the infraction and or any
additional period thereafier, such additionel period not to exceed thirty (30) days per
violation.

(b) Notwithstanding subsection (a) above, a violation or threatened violation of any of the
covenants and restrictions contained in this Declaration and the provisions contained in the
Articles of Incorporation and By-Laws of the Association, or any rules and regulations
adopted hersunder, shall be grounds for an action at law or equity instituted by the
Developer, the Association, or any Owner against any person violating or threatening to
violate any such covenant, restriction, rule, or regulation. Available relief in any such
action shall include the recovery of damages; injunctive relief, either to restrain the
violation or threatened violation or to compel compliance with the covenants, restrictions,
rules or regulations; declaratory relief; the enforcement of any lien created by these
covenants, restrictions, rules, or reguletions; and the recovery of costs and attorneys’ fees
incurred by any party successfully enforcing such covenants, restrictions, rules, or
regulations, Failure by the Developer, the Association, or any Owner to enforce any
covenant, restriction, rule, or regulation ghall in no event be deemed a waiver of the right to
do so thereafter; provided, however, that no action shall be brought against either the
Developer or the Association for failing to enforce or carry out any such covenants,
restrictions, rules, or regulations.
ARTICLE IX
GENERAL PROVISIONS

Section 9.1 Term. The covenants and restrictions of this Declaration shall run with and
bind the Real Estate, and shall inure to the benefit of and shall be enforceable by the Association
or the Owner of any property subject to this Declaration, their respective legal representatives,
heirs, successors, and assigns, for a term of sixty (60) yéars from the date this Declaration is
recorded, after which time they shall be automatically extended for successive periods of ten (10)
years, unleas an instrument in writing, signed by more than seventy-five percent (75%) of the then
Owners has been recorded within the year preceding the beginning of each successive period of
ten (10) years, agreeing to change said covenants and restrictions, in whole or in part, or to
terminate the same, in which case this Declaration shall be modified or terminated as specified
therein. The number of ten (10) year renewal periods shall be unlimited.

Section 9.2 Amendment. Prior to the conveyance of the first Lot to an Owner, the
Developer may unilaterally amend this Declaration, After such conveyance, the Developer may
unilateraily amend this Declaration at any time and from time to time if such amendment is (2)
necessary to bring any provision hereof into compliance with any applicable governmental
statutes, rules or regulations, or judicial determination, or to otherwige comply with any other
govemumental order or request; (b) necessary to enable any reputable title insurance company to
issuc title insurance coverage on the Lots and the Dwellings; (c) required by an institutional or

governmental agency or lender or purchaser of mortgage loans, including, for example, the Federal
National Mortgage Association, Federal Home Loan Mortgage Corporation, or the Department of
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Housing and Urban Development, to enable such lender or purchaser to acquire or purchase
mortgage loans on the Lots and the Dwelling Units; (d) necessary to enable any governmental
agency or reputeble private insurance company to insure mortgage loans on the Lots; () to annex
additional real estate to the Real Estate as provided herein; (f) to correct clerical or typographical
errors in this Declaration or any exhibit hereto, or any supplement or amendment thereto;
provided, however, any amendment permitted under subsections (a) through (f) of this Section 9.2
shell not adversely affect the title to any Lot unless the Owner shall consent thereto in writing.
Additionally, during the Development Period, the Developer may unilaterally amend this
Declaration for any purpose, provided the amendment has no material adverse effect upon any
right of the Owner.

Thereafter and otherwise, this Declaration may be amended only by the affirmative vote or
written consent, or any combination thereof, of voting Members representing at least seventy-five
percent (75%) of the Members entitled o vote thereon. Any amendment to be effective must be
recorded in the public records of the County in'which this Declaration was recorded.

If an Owner consents 1o any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority so to consent and no contrary provision
in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

No amendment may remove, revoke, or modify any right or privilege of Developer without
the written consent of the Developer or the assignee of such right or privilege.

Section 9.3 Indemnification. The Association shall indemmnify every officer, director,
and committee member against any and all expenses, including counsel fees, reasonably incurred
by or imposed upon such officer, director, or committee member in connection with any action,
suit, ar other proceeding (including settlement of any suit or proceeding, if approved by the then
Board) to which he or she may be a party by reason of being or having been an officer, director or
committee member. The officers, directors, and committee members shall not be liable for any
mistake of judgment, negligent or otherwise, except for their own individua!l willful misfeasance,
malfeasance, migconduct, or bad faith. The officers, directors and committee members shall have
no personal liability with respect to any contract or other commitment made by them, in good
faith, on behalf of the Association and the Association shall indemnify and forever hold each such
officer, director and committee member frec and harmless against any and all liability to others on
account of any such contract or commitment, Any right to indemnification provided for herein
shall not be exclusive of any other rights to which any officer, director, or committee member or
former officer, director, or committee member may be entitled. The Association shall, asa
Common Expense, maintain adequate general liability and officers’ and directors’ liability
insurance to fund this obligation, if such insurance is reasonably available.

Section 9.4 Interpretation, In all cases, the provisions set forth or provided for in this
Declaration shall be construed together and given that interpretation or construction which, in the
opinion of the Developer or the Board will best effect the intent of the general plan of
development, The provisions hereof shall be liberally interpreted and, if necessary, they shall be
so extended or enlarged by implication as to make them fully effective. The provisions of this
Declaration ghall be given full force and effect notwithstanding the existence of any zoning
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ordinance or building codes which are less restrictive. The effective date of this Detlaration shall
be the date of its filing in the public records. The captions of each Article and Section hereof as to
the contents of each Article and Sections are inserted only for limiting, extending, or otherwise
modifying or adding to the particular Article or Section to which they refer. This Declaration shall
be construed under and in accordance with the laws of the State of Indiana.

Section 9.5 Right of Entry. The Association, and during the Developrment Period the
Developer, shall have the right, but not the obligation, to enter onto any Lot for emergency,
security, and safety reasons, and to inspect for the purpose of ensuring compliance with this
Declaration, the By-Laws, and the Association rules, which right may be exercised by the
Association’s Board, officers, agents, employees, managers, and all policemen, firemen,
ambulance personnel, and similar emergency personnel in the performance of their respective
duties. Except in an emergency situation, entry shall only be during reasonable hours and after
notice to the Qwner or occupant directly affected thereby. This right of entry shall include the
right of the Association to enter a Lot and Dwelling Unit to cure any condition which may increase
the possibility of a firc or other hazard in the event an Owner fails or refuses to cure the condition
within a reasonable time after request by the Board.

Section 9.6 Perpetuities. If any of the covenants, conditions, restrictions, or other
provisions of this Declaration would be unlawful, void, or voidable for violation of the common
law rule against perpetuities, then such provisions shall continue on for the maximum amount of
time as allowed by Indiana Code 32-1-4.5-1, et seq. As amended from time to time.

Sectfon 9.7 Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by a vote representing at least two-thirds (2/3) of
the Mernbers entitled to vote thereon. However, this Section shall not apply to () actions brought
by the Association to enforce the provisions of this Declaration (including, without limitation, the
foreclosure of liens), (b) actions brought for collection of assessments, {c) proceedings involving
challenges to ad valorem taxation, or (d) counterclaims brought by the Association in proceedings
instituted against it. .

Section 9.8 Notice of Sale or Transfer of Title. In the event that any Owner desires to
gell or otherwise transfer title to his or her Lot, sach Owner shall give the Board at least seven (7)
days prior written notice of the name and address of the purchaser or transferee, the date of such
transfer of title, and such other information as the Board may reasonably reguire, Until such
written notice is received by the Board, the transferor shall continue to be jointly and severally
responsible for all obligations of the Owner of the Lot hereunder, including payment of
asgessments, notwithstanding the transfer of title to the Lot.

Section 9.9 Gender and Grammar, The gingular wherever used herein shall be
construed to mean the plural when applicable, and the necessary grammatical changes required to
make the provision hereof apply either to corporations or other entities or to individuals, men or
women, shall in all cases be assumed as though in each case fully expressed.

32




Section 9.10 Severability. Whenever possible, each provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of
the Declaration to any person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severable.

Section 5.11 Rights of Third Parties, This Declaration shall be recorded for the benefit
of the Developer, the Owners and their Morigagees as herein provided, and by such recording, no
adjoining property owner or third party shall have any right, title or interest whatsoever in the
Community, except as provided for berein, or in the operation or continuation thereof or in the
enforcement of any of the provisions hereof, and subject to the rights of the Developer and the
Mortgagees as herein provided, the Owners shall have the right to extend, modify, amend, or
otherwise change the provisions of this Declaration without the consent, permission, or approval

of any adjoining owner or third party,
N WITNESS WHEREOQF, the Developer has caused this Declaration of Covenants,
Conditions and Restrictions for Indigo Springs to be executed as of the date written above.
C.P. MORGAN COMMUNITIES, L.P.

By: C.P.Morgan Investment Co,, Inc.,
General Partner

= L
By: W '
Mark W. Boyce, Vice Presi

SCANNED

HANCOCK COUNTY RECORDER
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STATE OF INDIANA )
) S8:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Mark W,
Boyce, the Vice President of C.P. Morgan Investment Co., Inc., the general partner of C.P. Morgan
Communities, L.P., who acknowledged the execution of the foregoing Declaration of Covenants,
Conditions and Restrictions for Indigo Springs on behalf of such developer, and who, having been
duly sworn, stated that the representations therein contained are true,

Witness my hand and Notarial Seal this _éit day of Sne. 2007

\%\’W&‘A@&Wm

(Tewvvny § e o ) Notary Public

My Commission Expires: 3 ]Z-‘c\l o My County of Residence is; asion

SCANNED

HANCOCK COUNTY REGORDER

This Instrument was prepared by C.P, Morgan Communities L.P., by C.P. Morgan Investment Co.,
Inc., Genersl Partner, by Mark W, Boyce, Vice President.

X:g11\b11327lew.doc
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EXHIRIT “A”

LAND DESCRIFTION

A PART OF THE NORTHWEST QUARTER OF BECTION 34, TOWNSHIP 16 NORTH,
RANGE 7 EAST AND A PART OF THE NORTHEAST QUARTER OF SECTION 34,
TOWNSHIP 18 NORTH, RANGE 7 EAST ALY, IN CENTER TOWNSHIP, HANCOCK
COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF
SECTION 34, TOWNSHIF 18 NORTH, RANGE 7 EAST; THENCE SOUTH 00 DEGREES,
62 MINUTES, 41 SECONDS EAST 1332.78 FEET ALONG THE EAST LINE OF SAID
NORTHWEST QUARTER TO THE SOUTHEAST CORNER OF THE NORTHEAST
QUARTER OF SAID NORTHWEST QUARTER (ASSUMED BEARING FROM AN
ALTA/ACEM LAND TITLE SURVEY OF THE POPE PROPERTY COMPLETED BY
STEPHEN M. COOPER, 1.8, # S0557 DATED NOVEMBER 14, 2001); THENCE SQUTH
8% DEGREES, 53 MINUTES, 04 SECONDS EASY 27.27 FEET ALONG THE NORTH
LINE OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID
SECTION 34 TO THE NORTHEAST CORNER OF A TRACT OF LAND [DONALD E.
POPE) DESCRIBED IN INSTRUMENT NUMBER 8915016 IN THE OFFICE OF THE
RECORDER OF HANCOCK COUNTY, INDIANA; THENCE SOUTH 04 DEGREES, 33
MINUTEB, 30 SECONDS WEST 444,96 FEET; THENCE SOUTH 84 DEGREES, 24
MINUTES, 52 SECONDS WEST 105.32 FEET; THENCE SOUTH 10 DEGREES, 4
MINUTES, 59 SECONDS WEST 195,87 FEET TO THE NORTHWESTERLY CORNER
OF A TRACT OF LAND [DONALD E. POPE] DESCRIBED IN INSTRUMENT NUMBER
0116938 IN THE OFFICE OF THE RECORDER OF HANCOCK COUNTY, INDIANA;
THENGE BOUTH 88 DEGREES, 61 MINUTES, 07 SECONDS EAST 168.10 ALONG THE
NORTH LINE OF SAID TRACT OF LAND TO THE NORTHEAST CORNER OF SAID
TRACT OF LAND; THENGCE SOUTH 00 DEGREES, 02 MINUTES, 13 S82CONDS EAST
£3.18 FEET ALONG THE EAST LINE OF SAID TRACT OF LAND TO THE CENTERLINE
OF LITTLE BRANDYWINE CREEK; THE NEXT SEVEN COURSES ARE ALONG THE
CENTERLINE OF LITTLE BRANDYWINE CREEX: 1) THENCE SOUTH 25 DEGREES,
44 MINUTES, 57 SECONDS WEST 175.39 FEET; 2) THENCE SOUTH 51 DEGREES,
00 MINUTES, 03 SECONDS WEST 86.98 FEET, 3) THENCE SOUTH 24 DEGREES, 47
MINUTES, 10 SECONDS WEST 122,70 FEET; 4) THENCE SOUTH 21 DEGREES, 05
MINUTES, 44 SECONDS WEST 73,85 FEET; 5) THENCE S8OUTH 28 DEGREES, 48
MINUTEB, 59 SECONDS WEST 82,35 FEET; 6) THENCE SOUTH 70 DEGREES, 07
MINUTES, 19 SECONDS WEST 48.27 FEET; 7) THENCE NORTH 74 DEGREES, 21
MINUTES, 46 SECONDS WEST 116.25 FEET, THENCE NORTH 30 DEGREES, 59
MINUTES, 00 SECONDS WEST 1376.1¢ FEET TO A POINT ON THE SOUTH LINE OF
THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 34,
SAID POINT BEING NORTH B8 DEGREES, 61 MINUTES, 40 SECONDS EABT 225
FEET FROM THE SOUTHWEST CORNER OF THE NORTHEAST QGUART ER OF THE
NORTHWEST QUARTER OF SAID SECTION 34; THENCE NORTH 00 DEGREES, 02
MINUTES, 40 SECONDS WEST 1320.60 FEET PARALLEL WITH THE WEST LINE OF
THE NORTHEAST QUARTER OF BAID NORTHWEST QUARTER TO THE NORTH LINE
OF BAID NORTHWEST QUARTER; THENCE NORTH 88 DEGREES, 42 MINUTES, 08
SECONDS EAST 1112.79 FEET ALONG THE NORTH LINE OF SAID NORTHWEST
QUARTER TO THE POINT OF BEGINNING; CONTAINING 52.818 ACRES, MORE OR
LESS IN THE NORTHWEST QUARTER OF SECTION 34 AND 0,139 ACRES, MORE OR

LESS IN THE NORTHEAST QUARTER OF SECTION 34, CONTAINING IN TOTAL
53.057 ACRES MORE OR LESS,




EXHBIT "B

A part of Section 34, Townshlp 18 North, Rangs 7 East In Center Township, Hancock County, Indlana, more
particularly describod as follows:

Beginning at a brass pln marking the Northeast comer of the Northwest Quarter of sald Section 34, sald point
also baing the Northeast comer of a tract of land described In Instrument Number 8315016 in the Office of the
Recorder for Hancock County, indiana; thence South 00 degrees 02 minutes 41 seconds East (assumed bearing)
tlong the East line thereof & distence of 1332,78 feet to a capped rebar marked "C2LS FIRM #0035 (herein after
referred to as & capped rebar) at the Southeast correr of the Northeast Quarter of the Northwest Quarter of sald
Sustion 34; thance South 89 degreas 53 minutes 04 seconds East alang the South line of tha Northwast Quarter
of the Northeast Quertsr of sald Section 34 and the North line of a tract of tend described in inetrument Nurmber
0110940 In said Recorder's Office a distance of 27.27 feet to a rebar at the Noriheast comer of sak! tract of tand,
the following 3 coursaa being afong tho East line thereof; thence South 04 degroes 33 minutes 30 seconds West
a distanca of 444.66 {sel to g rebar; thence South 64 degrees 24 minules 52 saconds Wast & distence of 105.32
feot to a rebar; thence Bouth 10 degreas 14 minutes 50 asconds Wast 8 distance of 185.87 feet lo a rebar at g
Northwesterly comer of a tract of land described In Instrument Number 0440838 in sald Recorder's Office; thence
South 89 degrees 51 minutes 07 gaconds East along the North line thereof a distance of 158.10 feat io the
Northeast comer of said tracl of tand, said point also being 2.24 feet Eest of s capped rebar; thense South 00
degreas 02 mintes 13 seconds East along the East lina thereo! 8 distance of 108.36 fest, more or lass, to the
canisdine of Liitle Brandywlne Creek; thence Southwestarly along the cantarine of salg Lithe Brandywina Creek
1600 fast, more or [ses, to 8 point, sald point baing North 88 degrees 57 minuias 47 sacorxds East a distanca of
26.84 fos! from a capped rebar on tha Wast lina of sald tract of land; thance South B3 degrees 57 minutes 47
saconds West a disfance of 28,84 fest to seid rebar; thence Norih 00 dagrees D2 minutes 13 saconds Wast along
said West lina a distance of 312 24 feat to m rebar a1 the Northwest comar of sald tract of land, sald point also
baing on the South line of a trect of lend described in said insirument Number 0110840; thence South B9
dogrees 55 minutes 43 seconds West along the Bouth line thareof a distance of 258.73 fest to the Southwest
commner of asid tract of land, sald point also being on the West line of the Northeast quarter of the Southwast
Quarier of aald Saction 34; thance North 00 degrees D0 minutes 28 seconds Wast along the Wast line therecf a
distance of 168.90 fest to a cappad rebar af the Southwest comer of the Southeast Quarter of the Northwes!
Quarter of sald Section 34; thance North 00 degraes 02 minules 40 geconds Wesl along the Wast fine of the
Southeast Quarter of the Northwest Quarter and along the Weast lins of the Northeast Quarter of the Northwest
Quarter of sald Section 34 a distance of 2658.14 feet 1o a "Mag" neil at the Northwest comer of the Northeast
Quartsr of the Northwaat Quarter of sald Section 34; thance North B9 degress 42 minutes 08 sacond East along

the North lina of the Northweas! Quarier a distance of 1337.79 fest to the Point of Baginning, Contalning 82.61
acres, More Or jess. -




EXHIRIT B (Qot\s‘“fs NUED)
END OF DOCUMENT

A part of Section 34, Towaship 16 Nortt, Renge 7 East In Centter Township, Haacock Count,

Commencing 8t 4 cxnpod rober nardkod "C2LS Finm #0005" marking the Nerthest cornar of the East
Helf of the Southwest Quarter of saif Section 34: thence o &n assumed beartng af South (0 degroes

0 minutes 29 seocods East along the West Line thervof a distance of 16890 foet to tie Southrest
carmaraf's tract of fsnd described in Instrument Nawber 0110940 in the Offee of the Recordsr of
Hancoek County; Indians; thence North 89 degress 55 minutos 45 seconds Bart on # Southery line of
sard Gruct & distance of 28873 foet fo 4 58 thch rebar marking a Southerly cormer of said tract of fand]
sard poiot also manking tho Northwest carper of s bvct of band described iy Jnstrument Nupber 01139
11 suid Recorder’s Offfoe; thence South 00 digrees (2 minutes 13 secandls East along the West bive of
aud tract dascrtbed In Jastrument Number 0110939 & distance of 312,24 fisot 10 8 578 inch capped robar
ourkod "C2LS Firm M35 " toarkivg the Point of Beginning af thiv dascrption; thence Narth &9
disgraes 57 niiizutas 47 sooands Bast # distanco of 26,54 foet 1o tha physical cesieine of Lihs
Brandywine Craak; thence Nontberly along said cevieriing g distance of 1500k fes to the Intersoction af
said cepterline with the Kawt fine af sard mwmmmd&mmwmmmm sard
point being located South 00 degrees A2 minutes 13 socondy East a distance of 108 36 foor Soen Lhe
Northeart corver of said tract: thence South 00 dagrooy @2 minuter I8 socapds Kast along the Eagt Line
af sald tect and the East line of said tract of fand described fn Instrument Number 01709392 distance
af 1535.02 foot to Be Southeast oorpey af ssid tract, Saki point alvo Seing tho Narthesst comar of s

&ract of land dearsbed tn Instument Nurobar £82033 i said Rocandary Offfes; thepoe South &9 dagroes
S8 mimtes 57 seconds Wast shag the Narth and Sovth Sinas tharoat's diviance of 107085 foet o the
Southwost coenor of said trace descrided o Iastraracnt Numbar 0110939 thegoe Narth 0 degroes 2
minutew I3 seocads Wast alang the Wast line tharcal a dirtsnce of 512,92 foet to the Point of
Begraning. Coeiainig 24,46 scros, ware ar fesy.,
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FIRST AMENDMENT ’I‘OI @50%2265 Page 1 of 5

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR INDIGO SPRINGS

THIS FIRST AMENDMENT, dated February, { 7, 2005, is made by C 2. MORGAN
COMMUNITIES, I..P., an Indiana limited partnership (“Developer”).

Recitals:

A, Developer recorded a certain document entitled Declaration of Covenants,
Conditions and Restrictions for Indigo Springs, dated August 26, 2003, and recorded on
September 15, 2003, as Instrument No. (_)30019961 {the “Declarat:on”) in the Office of the
Recorder of H&ncock County, Indiang.— "~

B. Section 9.2 of the Declaration provides that the Developer may amend the
Declaration.
C. The Developer desires to amend the Declaration in accordance with the terms
hereof.
Terms:

NOW THEREFORE, the Developer hereby amends the Declaration as follows;
1. Section 7.6.] is added to the Declaration and shall read as follows:

Section 7.6.1 Aircraft Operations. The Developer (“permittec”) has been
granted Indiana Department of Transportation permits reguired for construction upon the Real
Estate.

The permittes acknowledges for itself, its heirs, its successors, and its assigns,
that the Real Estate described in this permit experiences or may experience significant levels of
sircraft operations, and that the permittee is erecting a building designed for noise sensitive use
upon the Real Estate, with the full knowledge and scceptance of the aircrafi operations as well as
any effects resulting from the aircraft operations.

2, Except as amended by Section 1, above, the Declaration shall remain in full force
and effect in accordance with its terms,

IN WITNESS WHEREOF, the undersigned has caused this First Amendment to be
executed as of the date written above.

C P. MORGAN COMMUNITIES, L.P.
By: C.P. MORGAN INVESTMENT CO,, INC,,
its general partner

s Wiehaly, oo

Michelle Cooper, Authorized A
“Developer”




STATE OF INDIANA )
} 88;
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
Michelle Cooper, Authorized Agent of C.P. Morgan Investment Co., Inc., the gencra! partner of
C.P. Morgan Communitics, L.P., an Indiana limited partnership, who, having been duly sworn,
executed the foregoing Second Amendment to Declaration of Covenants, Conditions and
Restrictions for Brooks Chase for and on behalf of said entity, and stated that the representations
contained therein are true.

4
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Witness my hand and Notarial Seal this Iq day of Febuary, 2005.

Public

My Commission Expires: 3}‘1? \‘)‘? _ My County of Residence is;

This Instrument prepared by:
Dennis R. Tyler, Esq.

Stark Doninger & Smith
Suite 700

Indianapolis, Indiana 46204




INDIANA DEPARTMENT OF TRANSPORTATION
Aeronautics Section
100 North Senate Avenue, Room N901
Indianapolis, Indiana 46204-2249
(317) 232-1496 FAX: (317) 232-1499
An Equal Opportunity Employer ® hitp:/fwww.in,govidot/modetrans

MITCHELL E. DANIELS, JR., Governor Writer's Direct Line
THOMAS O. SHARP, Commissioner (317) 232-1487

Certified Mail # 7003-0500-0000.1090-5478

February 18, 2005

Patrick J. Walsh

C.P. Morgan Communities, L.P
4670 Haven Point Blvd
Indignapolis, IN 46280

Subject: Noise Sensitive Permit #05-IN-01L.NS
Dear Mr. Walsh:

The Indiana Department of Transportation, Aeronautics Section has veviewed your application fo construct &
tesidential development on the attached described property (legal description attached) within the noise sensitive
area of Pope Field Afrport located in Hancock County, Indiana. The application submitted is hereby approved,
provided no changes are made to the noise sensitive statements on the documents submitted.

This permit is issued in sccordance with Indiane Regulation of Tall Structures Act IC 8-21-10-3(b) and does not
relieve the sponsor of any compliance responsibilities relating to the law, ordinance, or regulation of any federal,
state, or locel povernmeat body, This is not a permiit for construction of & tall structure that fulis under Indiana
Regulation of Tall Structures Act IC 8-21.10-3 (a).

For any questions you may have pertaining to this inforrmation please contact me at (3 1;1) 232-1487.

Siocersly,

1. Andrew Nehrwold, EIT

Assistant Airport Engineer, Aeronsutics Scotion
Multi-Modal Division

Indiona Department of Transportation

Attachment: Property Legal Pescription

Printed on Recycled Paper ® An Equal Cpportunity Employer ® htip /fwww.in.govidot
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EXHIBIT “A"
LAND DESCRIPTION

A PART OF THE NORTHWEST QUARTER OF SECTION 34, TOWNSHIP 18 NORTH,
RANGE 7 EAST AND A PART OF THE NORTHEABT QUARTER QOF SECTION 34,
TOWNSHIP 18 NORTH, RANGE 7 EAST ALL IN CENTER TOWNSHIP, HANCOCK
COUNTY, INDIANA, MORE PARTICULARLY DESGRIBED AS FOLLOWS:

EEGINNING AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF
SECTION 34, TOWNGHIP 18 NORTH, RANGE 7 EAST; THENCE SOUTH 00 DEGREES,
02 MINUTES, 41 SECONDS EAST 1332.78 FEET ALONG THE EAST LINE OF SAID
NORTHWEST QUARTER TO THE SQUTHEAST CORNER OF THE NORTHEAST
QUARTER OF SAID NORTHWEST QUARTER {ASSUMED BEARING FROM AN
ALTAJACSM LAND TITLE SURVEY OF THE POPE PROPERTY COMPLETED BY
STEPHEN M., COOPER, L.8. # S0557 DATED NOVEMBER 14, 2001); THENGE SOUTH
89 DEGREES, 83 MINUTES, 04 SECONDS EAST 27.27 FEET ALONG THE NORTH
LINE OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID
BECTION 34 TO THE NORTHEAST CORNER OF A TRACT OF LAND [DONALD E.
POPE) DESCRIBED N INSTRUMENT NUMBER 9815016 IN THE OFFICE OF THE
RECORDER OF HANCOCK COUNTY, INDIANA; THENCE SOUTH 04 DEGREES, 33
MINUTES, 30 SECONDS WEST 444,68 FEET; THENCE SOUTH 64 DEGREES, 24
MINUTES, 52 SECOND8 WEST 105.32 FEET:; THENCE SOUTH 10 DEGREES. 14
MINUTES, 50 SECONDS WEST 195.87 FEET TO THE NORTHWESTERLY CORNER
OF A TRACT OF LAND IDONALD E. POPE] DESCRIBED IN INGTRUMENT NUMBER
0110839 IN THE OFFICE OF THE RECORDER OF HANCOCK COUNTY, INDIANA:
THENGE SOUTH 80 DEGREES, 51 MINUTES, 07 SECONDS EAST 168,10 ALONG THE
NORTH LINE OF SAID TRACT OF LAND TO THE NORTHEAST CORNER OF SAID
TRACT OF LAND; THENCE SOUTH 00 DEGREES, 02 MINUTES, 13 SECONDS EAST
53,18 FEET ALONG THE EAST LINE OF SAID TRACT OF LAND TO THE CENTERLINE
OF LITTLE BRANDYWINE CREEK: THE NEXT SEVEN COURSES ARE ALONG THE
CENTERLINE OF LITTLE BRANDYWINE CREEK: 1) THENCE SOUTH 25 DEQREES,
44 MINUTES, 57 SECONDS WEST 175,38 FEET; 2} THENCE SOUTH 51 DEGREES,
00 MINUTES, 03 SECONDS WEST 86.06 FEET; 3) THENCE SOUTH 21 DEGREES, 47
MINUTES, 10 SECONDS WEST 122.70 FEET; 4) THENCE SOUTH 31 DEGREES, 05
MINUTES, 44 SECONDS WEST 73.85 FEET; 5) THENGE SOUTH 28 DEGREES, 49
MINUTES, 59 SECONDS WEST 82.36 FEET; 8) THENCE SOUTH 70 DEGREES, 07
MINUTES, 10 SECONDS WEST 48.27 FEET; 7) THENCE NORTH 74 DEGREES, 21
MINUTES, 46 SECONDS WEST 116.25 FEET, THENCE NORTH 30 DEGREES, 58
MINUTES, 00 SECONDS WEST 1376.18 FEET TO A POINT ON THE SOUTH LINE OF
THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID BECTION 34,
SAID POINT BEING NORTH 80 DEGREES, 51 MINUTES, 40 BECONDS EAST 225
FEET FROM THE BOUTHWEST CORNER OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 34; THENCE NORTH 00 DEGREES, 02
MINUTES, 40 SECONDS WEST 1320.89 FEET PARALLEL WITH THE WEST LINE OF
THE NORTHEAST QUARTER OF BAID NORTHWEST QUARTER TD THE NORTH LINE
OF SAID NORTHWEST QUARTER; THENCE NORTH 89 DEGREES, 42 MINUTES, 08
SECONDS EAST 1112.79 FEET ALONG THE NORTHM LINE OF SAID NORTHWEST
QUARTER TO THE POINT OF BEGINNING; CONTAINING 52.918 ACRES, MORE OR
LESS IN THE NORTHWEST QUARTER OF SECTION 34 AND 0 139 ACRES, MORE OR
LESS IN THE NORTHEAST QUARTER OF SECTION 34, CONTAINING IN TOTAL
53.057 AGRES MORE OR LESS.
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END OF DOCUMENT

EXHIBIT “A”
LAND DESCRIPTION

A part of Section 34, Township 16 North, Range 7 East, In Center Township, Hancock
County, Indlana, more particularly described as follows:

Commancing at a brass pin marking the Northeast corer of the Northwest Quarter of said
Section 34, said point also being the Northeast corner of a tract of land described In
Instrument Number 9815015 in"the Office of the Recorder of Hancock County, indiana;
thence South 88 degrees 42 minutes 08 seconds West (assumed bearing) along the North
line of the sald Northwest Quarter a distance of 1112.79 feet to the Point of Beginning;
thence South 00 degrees 02 minutes 40 seconds East parallsl with the West line of the
Northeast Quarler of the Northwest Quarter a distance of 1329.69 feet; thence South 30
degrees 59 minutes 00 seconds East a distance of 1376.19 feet to the centerline of Little
Brandywine Creek, the next seven courses being along ssid centeriine; thence South 74
degrees 21 minutes 46 seconds East a distance of 116.25 feet; thence North 70 degrees
07 minutes 19 seconds East a distance of 48.27 fast; thence North 28 degrees 49 minutes
59 seconds East a distance of 82.35 fest; thence North 31 degrees 05 minutes 44 seconds
East a distance of 73.85 feet; thence North 21 degrees 47 minutes 10 seconds East a
distance of 122,70 feet; thence North 51 degrees 00 minutes 03 seconds East a distance
of 88.86 feet; thence North 25 degrees 44 minutes 57 seconds East a distance of 175.39
feet to the intersection of said centerline with the East line of said tract of land described in
Instrument Number 0110939, said point being located South 00 degrees 02 minutes 13
secands East a distance of 53.18 feet from the Northeast comer of said fract; thence South
00 degress 02 minutes 13 seconds East along the East line of said tract a distance of
1580.20 fest to the Southeast comer of sald tract, said point also being the Northeast corner
of a tract of land described in Instrument Number 882033 in said Recorder’s Office; thence
South 89 degrees 58 minutes 57 seconds West along the North and South lines thereof a
distance of 1070.65 feet to the Southwest comer of sald tract described In Instrument
Number 0110939; thence North 00 degrees 02 mintites 13 seconds West along the West
line thereof a distance of 825,16 fest to a rebar at the Northwest comer of said tract of land,
said point also being on the South line of a tract of land described In said Instrument
Number 0110840; thence South 89 degrees 55 minutes 43 seconds West along the South
line thereof a distance of 286.73 foet fo the Southwest corner of sald tract of land, said point
diso being on the West line of the Northeast Quarter of the Southwest Quarier of said
Section 34; thence North 00 degrees 00 minutes 29 seconds West along the West line
thereof a distance of 168.90 feet to a capped rebar at the Southwest comer of the Southeast
Quarter of the Northwest Quarter of said Section 34; thence North 00 degrees 02 minutes
40 seconds West along the West line of the Southeast Quarter and Northeast Quarter of the
Northwest Quarter a distance of 2658.14 feet to the Northwest comer of the Northeast
Quarter of the Northwest Quarter; thence North 89 degrees 42 minutes 08 geconds East
aiong the North line thereof a distance of 225.00 feet to the Point of Beginning. Containing
54.01 acres, more or less.
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CERTIFICATE OF CORRECTION
INDIGO SPRINGS SECTION ONE

1, Bradley A Rayl, do hereby affirm that the plat for “Indigo Springs Section One” which is
recorded in Plat Cabinet C, Slides 124 & 125 in the Office of the Recorder of Hancock County,
Indiana was prepared under my supervision and certified by me.

An error was made on said plat regarding the street names of Clearspring Drive and Artesian
Circle. Clearspring Drive on the plat should be Breakwater Drive Artesian Circle on the plat
should be Bailey Circle. The plat of “Indigo Springs Section One” should be corrected
accordingly. o3ooi2C08

Witness my signature this 20* day of June, 2003.

““\M b Hiry

@“‘39‘7?.‘.',. g%’q-

' S wsTes LY
- § G Rge
Bradley A. Ray)/ 4 Fo) 50067 i, %
Registered Land Surveyor : C sTAaTEOR [ £
Indiana License Number S 0067 ( '{4{9.'.532{&5

T g

This instrument prepared by Bradley A Rayl.
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CERTIFICATE OF CORRECTION
INDIGO SPRINGS SECTION ONE

I, Bradiey A Rayl, do hereby affirm that the plat for “Indigo Springs Section One” which is
recorded in Plat Cabinet C, Slides 124 & 125 in the Office of the Recorder of Hancock County, -
Indiana was prepared under my supervision and certified by me. Ptat o, (’"{gaa / aéoﬁ’ g

Seriveners errors were made on said plat regarding lot line dimensions on lots 47, 69, and 86.
he west line of lot 47 should be corrected to 53.00 feet.

"The dimension shown as 60.00 feet ont
The dimension shown as 71.02 feet on the southeasterly line of lot 69 should be corrected to
feet on the east line of lot 86 should be corrected to

70.86 feet. The dimension shown as 19.63
9.65 feet. All of these corsections are as shown on Exhibit “A”. The plat of “Indigo Springs

Section One” should be corrected accordingly

Witness my signature this 22™ day of July, 2003.

-éméf%/%/ ;

Bradley A Rayl
Registered Land Surveyor
Indiana License Number S 0067

This instrument prepared by Bradley A. Rayl
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12.00

FEE:
CERTIFICATE OF CORRECTION } 030025628 Page 1 of 1

I, Bradley A. Rayl, & Registered Land Surveyor, licensed in comapliance with the laws of the State of
Indiana, do hereby certify that I have prepared and certfied the record plat for Indigo Springs Section
One which is recorded in Plat Cabinet €, Slide 124 & 125, Instrument Nuimber 030012608 in the office
of the Recorder of Hancock County, Indiana.

In the drafting of said plat a druinage and utility easement was not drawn and which is required by the
proposcd infrastructure design

By correction, a drainage and utility easement should lie 10 feet each side of the east-west lot ling
common with tot 43 and 46 in said Tndigo Springs Section Onc.

Witness ray hand and seal this 1st day of December, 2083,

2 Ao N ]
o o

Bradfey A. Rayl
Registered Land Surveyot
Indiana License No. 50067
1540 E. 53rd Street
Anderson, [ndiana 46013
(765) 643-5614

State of Indiana )
)} 88:
County of Madison }

Before me, & notary public in and for said county and state, personally appeared Bradiey A. Rayl and
acknowledged the exccution of the foregoing cerfificate this 1st day of December, 2003.

My Commission Expires: 02/18/2008 / -"‘4‘7&2 %“h\i} AN A
Y tyaEy

“Notary Public: Penny A. Narum ;; e
Resident of Madison County, In }hrﬁ ¥
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FEE:
1 040018591 Page 1 of 1

CERTIFICATE OF CORRECTION

1, Bradiey A. Rayl, 8 Registered Land Surveyor, licensed in compliance with the taws of the State of
Indlans, do hereby certify that I have prepared and certified the record plat for Indigo Springs Section
One which is recorded in Plat Cabinet C, Slide 124 & 125, Instrument Number 630012608 in the office
of the Recorder of Hancock County, Indiang.

The land description for said record plat, as shown on Sheet 6 of said plat failed to note that the arsa
described by the land description also contains 8 Common Area known as Block “A”. Puragraph 3 of the
land description shown on Sheet 6 of said plat reads as follows:

“This subdivision consists of one hundred nine {109) lots numbered 1 through 109, all inclusive, with
dimensions of said lots and widths of streets shown hereon, as well as eagements and setback lines”.

By correction, paragraph 3 of the land description shown on Sheet 6 of said plat and noted above ghould
read as follows:

“This subdivision consists of one hundred nine (109) lots numbered 1 through 109, all inclusive, and

Block “A" with dimensions of said lots and Block “A” and widths of strects shown hereon, as well as
easements and setback lives”.

Witness my hand and seal this 6™ day of July, 2004, % /
pfadley A. Rayl 4 7 /

Registered Land Surveyor

DULY ENTERED Indiana License No. 30067 .
FOR TAXATION 1940 E. 531d Street A g
Anderson, Indiana 46013 L B L e
JUL 14 2004 (765) 643-5614 R RGN T
MWMB 4
r;) 88 '-:.- N ¥y ,: b
County of Madison ) 7 ;',-;- 7

"
e ¥ b
Mg Lu g e g
oo P ) !'}._g;‘\.,r“‘,\f' ‘
O e ul"“_ B
-

Refore me, a notary public in and for said county and stale, personally appeared Bradley A. Rayl amd ©
acknowledged the execution of the foregoing certificate this 6" day of July, 2004. :

My Commission Expires: 02/ 18/2008 /434‘”“/ Cf’% W
Notary Publi¢’ Penny A. Najum
Resident of Madison County, Indiana
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DULY ENTERED

FOR TAXATION

CERTIFICATE OF CORRECTION
NOV 0% 2004

INDIGO SPRINGS SECTION THREE

aAuditor of Hancock Gounty

I, Bradley A- Rayl, do hereby affirm that the plat for “Indigo Springs Section Three” which 1s
recorded in Plat Cabinet C, Slides 166 & 167 in the Office of the Recorder of Hancock County,
Indiana was prepared under my supervision and certified by me. o ool

Scriveners errors were made on said plat as follows:

On sheets 2 & 3 the distance along the west boundary line of the subdivision reads 1329.04'

By correction this distance should read 1059.13".

On sheet 4 the bearing and distance along the southerly boundary line of the subdivision reads
589 54'17" W 41393

By correction this bearing and distance should read S89 55'43" W 413.93"

In the fifty-ninth and sixticth lines (not including the caption) of the Land Decription on sheet 5
reads “South 89 Degrees 54 Minutes 17 Seconds West 413.93 feet”.

By comection this should read “South 89 Degrees 55 Minutes 43 Seconds West 4 13.93 feet”.
The plat of “Indigo Springs Section Three” should be corrected accordingly.

Witness my signature this 4* day of November, 2004.

Ledil)

Registered Land Surveyor
Indiana License Number 8 0067

This instrument prepared by Bradley A. Rayl

LAND SURVEYORS + + + CVIL ENGINEERS
Fax: (785) 543 - 1874  E-MAL 1 RSEGNETDIRECT.NET
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PLAT AMENDMENT
[NDIGO SPRINGS SECTION FOUR

1, Stephen D. Servies, do hereby affirm that the plat for “Indigo Springs Section Four” which is
recorded in Plat Cabinet C, Slides 184, 185, & 186, Instrument Number 040018351 in the Office
of the Recorder of Hancock County, Indiana was prepared by Rayl Surveying & Engineering,
Inc. and certified by Bradley A. Rayl, Registered Land Surveyor, Indiana License Number
50067.

Bankside Court as shown on said plat should be amended to Bankside Drive on said plat of
“Indigo Springs Section Four” per the City of Greenfield,

Witness my signature this 9* day of January, 2006.

DUL. Y LNTZRED

W @ Si FORK | nATION

Stephen D. Servies JAL O 2006
Registered Land Surveyor ‘ﬂ o]
Indiana License Number 900002 ebiis adisas

Autitor af Honco ok Coumy

Ray! Surveying & Engineering, Inc.

State of Indians )
188
County of Madison )

Before me, a notary public in and for said county and state, personally appeared Stephen D. Servies and
acknowledged the execution of the foregoing certificate this 9th day of January, 2006.

My Commission Expires: 02/18/2008 W m—— L

Notary Pubfic: Penny A. Narum o
Regident of Hamilton County, Indiapd. ;s ¥ =

This instrument prepared by Stephen D. Servies ol T
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Prescribed by the County Form 170
Stats Board of Ascounts
(2006)

Dedlaration
This form Is to ba signad by the preparer of a document and recorded with each document in accordance
with IC 36-2-7.5-8{a), - ‘

|, the undersigned preparer of the sttached document,.In awor&anoe with (C 38-2-7.5, do hereby effirm
under the panslties of perjury:

1. | have reviewed the attached document for the purpose of identifying and, to the extent permitlad
by law, redacting all Soclal Sscurlty numbers;

2. 1 have redacted, {o the extant pemmitted by law, each Socla! Securlty number In the aftached
documsit.

I, the undersigned, effirm under the penalties of parjury, that the foregaing declaretions are true,

B /%0 e

Slgnatu sclarant

\Wc‘?ém N Server
Printed Nams of Declarant




