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DECLARATION OF COVENANTS AND RESTRICTIONS OF
THE INTRACOASTAL AT GEIST PROPERTY OWNERSHIP

THIS DECLARATION made this io™day of Dezsmbe®.-2002, by CENTEX HOMES, o
Nevada general partnership (“Declarant™)

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner in fee simple title to certain rea) estate focated in Hamilton
County, Indiana, more particularly described in the atteched Exhibit A, which is incorporated
herein by reference (hereinafter referred to as the “Real Estate™). Declarant has the exclusive
option and/or right to purchase additiona] adjacent real estate as more particularly described on
Exhibit B, attached (hereto and made a port hereof the “Expansion Real Estate"). As used
herein, Real Estate shall also include that portion of the Expansion Real Estate purchased by
Declarant.

B. Declarant is the sole owner of the fee simple title to that portion of the Real Estate
more particularly described in Exhibit C attached hereto and made n part hereof (hereinafter
referrad to as the “Tract” or “Section 17).

C. Declarant may from time to lime subject purt of the Expansion Real Estate and other
additional real estate located adjacent to the Real Estate or the Expansion Real Estate to the
provisions of this Declaration, As used herein, Real Estate, shali include subject to the
provisions of this Declaration.

D Declarant by execution of this Declaration assures that all properties which are
conveyed which are a part of the Tract shall be conveyed subject to the terms and conditions of
this Declaration, which shall run with the Tract and be binding upon all parties having any right,
title or interest in the Tract, or any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each Owner.

NOW, THEREFORE, Declarant hereby makes this Declaration a5 follows:

1. Definitigns. The following terms as used in this Declaration, unless the context clearly
requires otherwise, shall mean the following:

(@) “Applicable Date” means the date determined pursuant to Paragraph 11
of this Declaration.

(b) “Aricles” or “Articles of Incorporation” menns the Articles of
Incorporation of the Corporation, as hereinafter defined. The Anicles of

Incorporation are incorporated herein by reference.
CWRFORTELHOITRIMHI_Y. DXC
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(c) “Board of Directors” means the governing body of the Corporation
elected by the Members in nccordance with the Bylaws of the Corporation.

(d) “Bylaws" shall mean the Bylaws of the Corporation and shall provide
for the election of directors and officers and other govemning officials of the
Corporation.

(¢) “Common Area” means the ground designated as such upon the
recorded Plat of the Intracoastal at Geist.

(0 “Common Expense” means expenses for administration of the
Corporation, expenses for the upkeep, maintenance, repair and replacement of the
Common Arez and Landscape Improvements and all sums lawfully assessed
against the Members of the Corporation.

()  “Corporation” means the Intracoastal at Geist Homeowners
Association, Inc., its successors and nssigns, a not-for-profit corporation, whose
Members shall be the Owners of Lots, or appointees a5 provided in Paragraph 11 of
this Declaration; such Corporation being more particularty described in Faragraph
11 of this Declaration.

(k) “Declarant” shall mean and refer to Centex Homes, a Nevada general
partnership, and any successors and assigns of it whom it designates in one or more
writtent recorded instruments, to huve the rights of Declarant hereunder including,
but not limited to, any morigagee scquining title to any portion of the Tract
pursuant to the exercise of rights under, or foreclosure of, a mortgage executed by
Declarant.

(i) "Dwelling Unit” means one of the living units located upon a Lot.

{j} “the Intracoastai at Geist” means the name by which the Real Estate, which is
the subjeet of this Declaration, shall be known.

() “Landscape Maintenance Access Easement” shall mean and refer to those areas
identified in any recorded Plat to be burdened by such easement. The landscaping located
within the Landscape Maintenance Access Easement shall be maintained by the
Corporation and the Corporation shall have an easement of ingress and egress on and over
the areas adjacent thereto for the purpose of this maintenance obligation. The landscaping
and other improvements planted or installed by the Declarant and/or the Corporation
within the Landscape Maintenance Access Easement may not be removed by any Owner,
nor may any Owner add any landscaping or improvements to such easement area without
the prior approval of the Architectural Review Board.
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4] “Lot” means any plot of ground designated as such upon the recorded Plat
of the Intracoastal at Geist and upon which one (1) Dwelling Unit is constructed, may be
constructed or exists thereon. When Lot is used it shali be deemed to include the Dwelling
Unit, if any, located thereon and, as applicable, any boat dock or bout slip which may be
constructed on or adjacent to such Lot for the vse of an Owner.

(m) “Member’" means a member of the Corporation.
(n) “Mortgagee” means the holder of a first mortgage lien on a Lot.

(o) “Owner’ means a person, firm, corporation, partmership, association, trust or
other legal entity, or any combination thereof, who owns the fee simple title to a Lot

(p) “Piat” means the survey of Section 1 and the Lots, Common Arcas, and
easements Jocated thereon, prepared by Stovppeiwerth & Associntes Engineering, Inc.,
certified by Dennis D. Olmstead, a registered land surveyor, under date of . 2002,
recorded as Instrument No.Zeolocoq59ate in the Office of the Recorder Of Hamilton
County, Indiana, and incorporated herein by reference and any additional plat that may be
filed, upon subjecting additional property to this Declaration.

(@ “Sign Landscape Easement” means those areas identified in any recorded Plat
to be burdened by such essement. Each such area shail contain signage for the Intracoastal
at Geist together with any landscaping associated with such signage in such area. The
signage and landscaping locaied within the easement shall be maintained by the
Corporation and the Corporation shall have an casement of ingress and egress on and over
the areas adjacent thereto for the purpose of this maintenance obligation. The signage and
landscaping installed by the Declarant and/or the Corporation within the Sign Landscape
Fasement may not be removed by any Owner, nor may any Owner add any improvements
to such area without the approval of the Architectural Review Board.

x “Tract” means the real estate described in Paragraph B of the recitals above
and such other portions of the Real Estate, Expansion Real Estate and other property which
have, as of any given time, been subjected to this Declaration, either by this Declaration or
a Supplemental Declaration as herein provided.

{s) “Utility, Drainage and Sewer Easements” means the areas of ground on the Plat
marked Drainnge, Utility and Sonitary Sewer Easement; Drainage, Utility and Sewer
Basement; and Drainage and Utility Easement. The Utility, Dminage and Sewer
Fasements are hereby created and reserved for the use of all public urility companies (not
including transportation companies), governmental agencies and the Corporation for
access to and installation, maintenance, repair or removal of poles, mains, ducts, drains,
lines, wires, cables and other equipment and facilities for the fumishing of utility services,
including cable television services. The Utility, Drainage and Sewer Essements are hereby
created and teserved for (i) the wse of Declarant for access to and construction,

€ UBUORTRE AL TS DD TR
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maintenance, operation, repair and control of any retention and detention ponds and
improvements comprising and/or related to the storm water drainage system, either by
sutface drainage or appropriate underground installations, for the Real Estate and adjoining
property and (ii) the use of the Corporation and the Hamilton County Deainage Board for
access to and maintenance, repair and replacement of such drainage system. The Owner of
any Lot subject to a Utility, Drainage and Sewer Easement shall be required to keep the
Essement area on his Lot free from obstructions so that the storm water drainage will be
unimpeded and will not be changed or altered without a permit from Hamilton County and
prior written approval of the Declarant. The Utility, Drainage and Sewer Easements are
hereby created and reserved for the usc of the Hamilton County Drainage Board, Harailton
County Highway Department, Indianapolis Water Company and Hamilton Southeastern
Utilities or installation and maintenance of an underground sanitary sewer system. The
delincation of the Utility, Drainage and Sewer Easement areas on the Plat shall not be
deemed a limitation on the rights of any entity for whose use any such easement is created
and reserved to go on any portion of any Lot subject to such casement temporarily to the
extent reasonably necessary for the exercise of the rights granted 1o it by this Paragraph.
Except as installed by Declarant or by third parties as provided above, no structures or
improvements, including without limitation decks, patios, fences, walkways or
jandscaping, shall be erected or maintained upon said Utility, Drainage and Sewer
Easements.

2. Declaration. Declarant hereby expressly declares that the Tract shall be held, conveyed
and transferred in sceordance with the provisions of this Declaration.

3. Description of Section 1. Section 1 consists of fifty-five {55) Lots numbered 1-3, 1546,
126-143 and 157-158 inclusive, together with the Comunon Area and all Esasements as
designated on the Plat. The Common Ares, Easements and the size of the Lots are as designated
on the Plat,

4. Description of the Intracosstal at Geist . The Intracoastal at Geist consists of fifty-
five {55) Lots numbered 1.3, 15-46, 126-143 and 157-158 inclusive, together with the Common
Arca and Easements as designated on the Plat. The Common Ares, Eazsements and the size of
the Lots are as designated on the Plat. The legal description for each Lot in the Intracoastal at
Geist shall be as follows:

Lot __in the Intracoastal at Geist , o subdivision in Hamilton County, Indiana as per plat
thereof recorded as Instrument Number ___, in the Office of the Recorder of
Hamilton County, Indiana.

5. Lot Boundaries and Access. The boundaries of each Lot in the Intracoastal at Geist shall
be as shown on the Plat. All Lots shall be accessed only from the interior streets of the Truct.

6. Common Area.  Common Area includes #ll the sren designated as such on any
recorded Plat of the Intracoastal at Geist, including, but not Himited to, the lakes, ponds, drainage
areas and recreational areas, if any, but excluding all Lots and Ensements. Declarant has the

CMIETEATREA T €143 Do
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right, but not the obligation, to construct recreational facilities in any of the Commaon Area, and
i such facilities are constructed, such facilities shall be part of the Common Area

7. Landscape Maintenance Access Easement. Declarant hereby declares, creates,
grants and reserves the Landscape Maintenance Access Easement as shown on the Plat as a non-
exclusive easemncit for the use of the Declarant and the Corporation for instaliation, maintenance
and removal of trees, shrubbery, flowers and other plantings, entryway signage and additional
similar landscape improvements {all of which items, ns existing from time to time, shall
constitute “Landscape Improvements”). Except as installed by the Declarant or the Corporation,
and except for any utility facilities or drainage facilities which may be installed in any easement
that may now or hereafter be declared, granted or reserved in or upon any portion of the Real
Estate and designated on the Plat as a Landscape Maintenance Access Fasement, no structures or
other improvements shall be installed or maintained in or upon any Landscape Maintenance
Access Easements. Notwithstanding the foregoing provisions of this Pamgraph and the
provisions of any Plat or other recorded instrument executed by Declarant designating a
Landscape Maintenance Access Easement, a Landscepe Maintenance Access Easement shall
automatically terminate as to that portion of such easement area that is located within or upon
any public right-of-way hereafter dedicated to the public upon the recording of a Plat or other
instrument creating such public right-of-way.

8. Ownership of Common Ares  The Common Aren shall be conveyed to or owned
by the Corporation, and shall be held for the use and enjoyment of the Members, all of whom
shall have the right and easement of enjoyment in and to the Common Area which right shall
pass with title to every Lot, subject to the provisions of this Declaration, including but not
limnited to, the following:

{n) The right of the Corporation, upon approval by & written instrument
signed by two-thirds of all Class A Members, two-thirds of all Class B Members
and by two-thirds of all first mortgagees, to dedicate or transfer all or any part of
the Common Area to any public agency, authority or utility for such Common Area
purposes and subject to such conditions as may be agreed by the Corporation.

{b) The right of the Corporation to adopt such rules and regulations
regarding the Common Aren as it deems necessary as provided in Paragraph 12.

() The Common Area in the Intracoastal at Geist shall be conveyed to
or owned by the Corporation on the Applicable Date or earlier, free and clear of ali
liens and encumbrances except for platted or recorded easements and real estate
taxes no! yet due and payable; provided, however, that the conveyance of the
Commen Aren to the Corporation shall not prevent Declarant from improving the
Common Area as Declarant deems appropriate (including, but not limited to
construction of lakes and recreational facilities, including any recreational or
similar facilities which are solely for the benefit of a particular scction of the
Intraconstal at Geist) at any time prior to the Applicable Date.

EryHCRTELA MO TR ER14) ) oo
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9, Delegation of Use of the Common Area. Any Member may delegate, in
accordance with provisions of this Declaration and the rules or regulations promulgated
by the Corporation, his right of enjoyment and use of the Common Area and facilities to
members of his farnily, his tenants or contract purchasers who reside on any Lot

10. Easements in Common Area. Each Owner shall huve an easement in cornmon
with each other Owner fo use all pipes, wires, ducts, cables, conduits, utility lines and
other common facilities, if any, located in the Common Area and Easements. Such
easement and right to use shall pass with title to the Lot even though not expressiy
mentioned in the document passing title.

An casement s also granted to the Corporation, its officers, ngents and employees
and to any management company selected by the Corporation to enter in or to cross over
the Common Area, Easements and Lots to perform its duties; provided, however, except
in the case of an emergency, reasonable natice shall be given the Lot Owner.

1. Corporation; Membership; Voting; Functions

{8) Membership in Corporation. Declarant and cach Owner of a Lot which
is subject to assessment shall, automatically upon becoming an Owner, be and
become a Member of the Corporation and shall remain a Member until such time as
his ownership of a Lot ceases at which time his membership shall terminate and
will be transferred to the new Owner of his Lot; provided, however, that any person
who holds the interest of an Owner in a Lot merely as security for the performance
of an obligation shall not be a Member until and unless he realizes upoan his
security, at which time he shall automatically be and become an Owner and a
Member of the Corporation.

(6} Voting Rights. The Corporation shall have two (2) classes of
membership with the following voting rights:

3] Class A. Class A Members shall be all Owners except Class B
Members. Each Class A Member shall be entitled to one (1) vote for
each Lot of which such Member is the Owner with respect to each
matter submitted to a vote of Members upon which the Class A
Members are entitled to vote. When more than one (1) person
constitutes the Owner of a particular Lot, all such persons shall be
Members of the Corporation, but all of such persons shali have only
one (1) vote for such Lot, which vote shall be exercised as they
among themselves determine, but in no event shall more than ene (1)
vote be cast with respect 1o any such Lot

(i) Class B. Class B Members shall be Declarant and all successors and
assigns of Peclarant designated by Declarant as Class B Members in
& written notice mailed or delivered to the resident agent of the

E-AHAMORTEL MO A TI G S 4433, P

.

Description: Hamilton,IN Document - Year.DocID 2002. 95925 Page: 10 of 458
Order: Intracocastal at geits Comment:



Corporation. Esch Class B Member shall be entitled to four {4)
votes for each Lot of which it is the Owner on all matters requiring &
vote of the Members of the Corporation. The Class B membership
shall cease and terminate upon the Applicable Date, which shall be
the first to occur of (i) the date upon which the written resignation of
the Class B Members as such is delivered to the resident agent of the
Corporation, (ii) the date when 75% of all Lots in all platicd and/or
planned scctions of the Intracoastal at Geist have been conveyed by
Declarant, or (i) November 1, 2012,

(c) Functions. The Corporation has been formed for the purpose of
providing for the maintenance, repair, upkeep, replacement, administration,
operation and ownership of the Common Area to pay taxes assessed against and
payable with respect to the Common Arer and to pay any other necessary expenses
and costs in connection with the Common Area and to perform such other functions
as may be designated for it to perform under this Declaration.

12. Board of Directors

(a) Manogement. The business and affairs of the Corporation shall be
governed and menaged by the Board of Directors. No person shall be eligible to
serve as & member of the Board of Directors unless he is, or is deemned in accordance
with this Declaration to be, an Owner, or is a person appointed by Declarant as
provided in subparagraph (b) of this Paragraph 12.

(&) Initial Board of Directors. The Initial Board of Directors shall be
composed of the persons designated in the Articles, to-wit: Tom Kutz, Mike
McClure and Joe Reel (herein refemred to as the “Initial Board™), all of whom have
been or shall be appointed by Declarant. Notwithstanding anything to the contrary
contained in this Declaration, the Articles or the Bylaws (a) the Initial Board shall
iold office unti] the Applicable Date, and (b) in the event of any vacancy or
vacancies occurring in the Initial Board for any reason or cause whatsoever prior (o
the Applicable Date, determined as provided above, every such vacancy shall be
filled by a person appointed by Declarant, who shall thereafter be deemed a member
of the Initial Board. Each Owner, by acceptance of a deed to a Lot, or by acquisition
of any interest in a Dwelling Unit by any method shall be deemed to have appointed
Declarant as such Qwner’s agent, attormey-in-fact and proxy, which shall be deemed
coupled with an interest and irrevocable until the Applicable Date determined as
provided above, to exercise all of said Owner's right to vote, and to vote as Declarant
determines, on all matters as to which Members of the Corporation are entitled (o
vote under the Declaration, the Articles, the Bylaws or otherwise. This appointment
of Declarant as such Owner’s agent, attomey-in-fact and proxy shall not be affected
by incompetence of the Owner granting the same. Each person serving on the Initial
Board, whether as an ariginal member thereof or as n member thereof appointed by
Declarant to fill & vacancy, shall be deemed a Member of the Corporation and an
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Owner solely for the purpose of qualifying to act as a member of the Board of
Directors and for no other purpose. No such person serving on the Initial Board shall
be deemed or considered a Member of the Corporation nor an Owner of a Lot for
any other purpose (unless he is actually the Owner of a Lot and thereby a Member of
the Corporation)

(c} Additional Qualifications. Where an Owner consists of more than one
person of is a partnership, corporation, trust or other legal catity, then one of the
persons constituting the multiple Owner, or & partner or an officer or trustee shall be
eligible to serve on the Board of Directors, except that no single Lot or Dwelling
Unit may be represented on the Board of Directors by more than one person at &
lime.

(d) Term of Office and Vacancy Subject to the provisions of subparagraph
{b) of this Paragraph 12, at least one (1) member of the Board of Directors shall be
elected at each annual meeting of the Corporation. The Initial Board shall be
deemed to be elected and re-elected as the Board of Directors at each annual meeting
until the Applicable Date provided herein. After the Applicable Date, the Board of
Directars will consist of five (5) members, elected by the Owners. Each member of
the Board of Directors shall be elected for & term of three (3) years, except that at the
first election after the Applicable Date (which, if approprinte, may be a special
meeting) two members of the Board of Directors shall be elected for a three (3) year
term, two for a two (2) year term, and one for a one (1) year term 50 that the terms of
at least one-fifth (1/5) of the members of the Board shall expire annually. If such
election is at a special meeting, the Directors elected shall serve for the applicable
period plus the time from the special meeting to the first annual meeting. There shall
be separate nominations for the office of esch member of the Board to be elected at
such first election after the Applicable Date. Each Director shall hold office
throughout the term of his election and wntil his successor is elected and qualified.
Subject to the provisions of subparagraph (b} of this Paragraph 12 as to the Initial
Board, any vacancy of vacancies occurring in the Board shall be filled by o vote of a
majority of the remaining members of the Board or by vote of the Owners if &
Director is removed in accordance with subparagraph {¢) of this Paragraph 12. The
Director so filling a vacancy shall serve until the next annual meeting of the
members and until his successor is elected and qualified. At the first annual meeting
following any such vacancy, a Director shall be elected for the balance of the term of
the Director 50 removed or in respect to whom there has otherwise been a vacancy

(¢) Removal of Dircctors. A Directar or Directors, except the members of
the Injtia) Board, may be removed with or without cause by vote of a majority of the
voles entitled to be cast at a special meeting of the Owners duly called and
constituted for such purpose. In such case, his successor shall be elected at the same
meeting from cligible Owners nominated at the meeting. A Director so clected shall
serve unti] the next annual meeting of the Owners and until his successor is duly
elected and qualified
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(f) Duties of the Board of Directors. The Board of Directors shall be the
goveming body of the Corporation representing 2l of the Owners and being
responsible for the functions and duties of the Corporation, including, but not limited
to, providing for the administration of the Corporation, the management,
maintenance, repair, upkeep and replacement of the Common Area and Landscape
Improvements (unless the same are otherwise the responsibility or duty of Owners)
and the collection and disbursement of the Common Expenses. The Board may, on
behalf of the Corporation, employ & reputable and recognized professional property
management agent (herein called the “Managing Agent”) upon such terms as the
Board shall find, in its discretion, reasonable and customary The Managing Agent,
if one is employed, shall assist the Board in carrying out its duties, which include,
but are not limited to:

1) Protection, surveiliance and replacement of the Common Area;
provided, however, that this duty shall not include or be deemed or
interpreted as a requirement that the Corporation, the Board or any
Managing Agent must provide any on-sile or roving gnards, security
service or security system for protection or surveillance, and the
same need not be furnished;

{ii) Landscaping, maintenance and upkeep of the Common Area and
Landscape Improvements (except as is otherwise the obligation of an
Owner);such maintenance obligation specifically includes, but is not
limited to, signage (including all street identification signs), drainage
areas, facilities and ponds and lakes.

(iii) Assessment and collection from the Owners of each Owner's
respective share of the Common Expenses;

(Giv) Preparation of the proposed sanual budget, # copy of which will be
mailed or delivered to each Owner at the snme time as the notice of
annugtl meeting is mailed or delivered;

{v) Preparing and delivering annually to the Owners a full accounting of
all receipts and expenses incurred in the prior year; such accounting
shall be delivered to each Owner simusltaneously with delivery of the
proposed annual budget for the current year;

{vi) Procuring and maintsining for the benefit of the Corporation and the
Board the insurance coverages required under this Declaration and
such other insurance coverages as the Board, in its sole discretion,
may deem necessary or advisable;
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(vii) Paying taxes assessed against and payable with tespect to the
Commen Area and paying any other necessary expenses and costs in
connection with the Common Area;

(viii) Comgplionce with the terms and conditions of the Encroachment
Agreement by and between the Declarant and PSI Energy, Inc
recorded on November 18, 2002 as Instrument No. 2002-00088319,

(g) Powers of the Board of Directors. The Board of Directors shall have
such powers as are reasonable and necessary to accomplish the performance of
their duties. These powers include, but are not limited to, the power:

i) To employ a Managing Agent to assist the Board in
performing its duties;

(ii) To purchase, iease or otherwise obtain for the Corporation,
to enable it to perform its functions and duties, such
equipment, materials, labor and services as may be necossary
in the judgment of the Board of Directors;

(iit) To employ legal counsel, architects, contractors, accountants
and others as in the judgment of the Board of Directors may
be necessary or desirable in connection with the business and
affairs of the Corporation;

(iv) To employ, designate, discharge and remove such personnel
as in the judgment of the Board of Directors may be
necessary for the Board of Directors to perform its duties;

(v)  To include the costs of all of the above and foregoing o3
Common Expenses and to pay all of such costs therefrom;

(vi) To open and maintain a bank account or sccounts in the
rame of the Corporation;

(vii) To promulgate, adopt, revise, nmend and alter from time to
time such additional rules and regulations with respect to
use, occupancy, operation and enjoyment of the Tract and
the Common Arca (in addition to those set ferth in this
Declaration) as the Board, in its discretion, deems necessary
or advisable; provided, however, that copies of any such
additional rules and regulations so adepted by the Board
shall be promptly delivered or mailed to all Owners. Such
rules and regulations may provide that an Owner's failure to
comply with such rules and regulations may result in (i) the
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imposition of fines by the Corporation against such Owner;
andfor (i} such Owner losing the right to vse the Common
Area and related facilities.

(h) Limitation on Board Action After the Applicable Date, the
authority of the Beard of Directors to enter into contracts shall be limited to
contracts involving a total expenditure of less than $5,000.00 without
obtaining the prior approval of a majogity of the Owners, except that in the
following cases such approval shall not be necessary:

i Contracts for replacing or testoring portions of the
Commeon Area damaged or destroyed by fire or other
casnalty where the cost thereof is payable out of
insurance proceeds actually received,

(i) Proposed contracts and proposed expenditures
expressty set forth in the proposed annual budget;
and

(iii) Expenditures necessary to deal with emergency

conditions in which the Board of Directors
reasonably believes there is insufficient time to call 2
meeting of the Owners,

(i) Compensation. No Director shall receive any cormpensation for his
services as such eXcept to such extent as may be expressly authorized by a majority
vote of the Owners. The Managing Agent, if any is employed, shall be entitled to
reasonable compensation for its services, the cost of which shall be a Common
Expense.

(i) Non-Liability of Directors. The Directors shall not be liable to the
Owners or sny other persons for any error or mistake of judgment exercised in
carrying out their duties and responsibilities as Directors, except for their own
individual willful misconduct, bad faith or gross negligence. The Corporation shall
indermify and hold harmless and defend each of the Directors against any and all
Jinbility to any person, firm or corporation arsing out of contracts made by the
Board on behalf of the Corporation, unless any such contract shall have been made
in bad faith. R is intended that the Directors shall have no personal liability with
respect to any contract made by them on behalf of the Cerporation

(k) Additional Indemnity of Directors. The Corporation shall indemnify,
hold harmless and defend sny person, his heirs, assigns and legal representatives,
made n party to any action, suit or proceeding by reason of the fact that he is or was
a Director of the Corporation, against the reasonable expenses, including attorneys’
fees, actually and necessarily incurred by him in connection with the defense of
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such action, suit or proceeding, or in connection with any appeal therein, except as
otherwise specifically provided herein in actions, suits or proceedings where such
Director is adjudged liable for bad faith, gross negligence or willful misconduct in
the performance of his duties. The Corporation shall also reimburse any such
Director the rensonable costs of settlement of or judgment rendered in any action,
suit or proceeding, if it shall be found by n majority vote of the Owners that such
Director was not guilty of gross negligence or misconduct. In making such
findings and notwithstanding the adjudication in any action, suit or proceeding
against a Director, no Director shall be considered or deemed to be goilty of or
liable for negligence or misconduct in the performance of his duties where, acting
in good faith, such Director relied on the books and records of the Corporation or
statements of advice made by or prepared by the Managing Agent (if any) or any
officer or employee thereof, or any accountant, attomey or other person, fiem or
corporation employed by the Corporation to render advice or service unless such
Director had actual knowledge of the falsity or incorrectness thereof] nor shall a
Director be deerned guilty of or lable for negligence or misconduct by virtue of the
fact that he failed or neglected to attend & meeting or meetings of the Bourd of
Pirectors.

() Bond. The Board of Directors may provide surety bonds and may
require the Managing Agent (if any), the treasurer of the Corporation, and such
other officers as the Board deems necessary, to provide surety bonds, indemnifying
the Corporation against larceny, theft, embezzlement, forgery, misappropriation,
willful misapplication, and other acts of fraud or dishonesty, in such sums and with
such sureties as may be approved by the Board of Directors and any such bond
shall specifically include protection for any insurance proceeds received for any
reason by the Board. The expense of any such bonds shall be a Common Expense

13. Initinl Manegement. The Initial Board of Directors has entered or will
hereafter enter into & management agreement with Declarant or a corporation or other
entity affiliasted with Declarant or a third party management company for a term not to
exceed three (3) years with cither party having the right to terminate upon ninety (90)
days' notice under which Declarant, such affiliate of Declarant or such third party
monagement company will provide supervision, management and maintenance of the
Common Area {except as such is the obligation of the individual Owners) and in general,
perform all of the duties and obligations of the Corporstion. Such management
agreement may be renewed by the parties for additional terms of three (3) or less years.
Such management agreement is or will be subject to lermination by Declarant (or its
affiliate as appropriate) at any time prior to expiration of its term, in which event the
Corporation shall thereupon and thereaiter resume performance of all of its duties and
obligations. Notwithstanding anything to the contrary contained herein, so long as a
management agreement is in effect, Declarant shail hove and Peclarant hereby reserves
to itself the exclusive right to manage the Tract and perform all the functions of the
Corporation.
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14. Real Estate Taxes Real estate taxes are to be separately assessed and taxed to esch
Lot. In the event that for any year the real estate taxes are not separately assessed and taxed to
each Lot but are assessed and taxed on the Real Estate or part thereof as a whole, without &
breakdown for each Lot, then each Owner shall pay his proportionate share of the real estate
taxes assessed to the land comprising the Real Estate or that part thereof that is assessed as a
whole, which shall be the ratio that the square footage in his Lot bears to the total square footage
of all the 1and comprising the Real Estate or part thereof assessed as a whole. Real estate taxes
assessed on the improvements on the Real Estate shall be paid by the Owner of such
improvements. Any real estate taxes or other assessments which are chargeable against the
Common Area shall be paid by the Corporation and wreated as a Common Expense.

15. Utlities. Each Owner shall pay for his own utilities which are separately metered.
Utilities which are not separately metered, if any, shall be treated as and paid as part of the
Common Expense unless otherwise determined by the Corporation.

16. Maintenance, Repairs and Replacements. Maintenance, repairs, replacements and
upkeep of the Common Arsaz and Landscape Improvements (except as such is the obligation of
the individual Owners) shall be fumnished by the Corporation, as a past of its duties, and the cost
thereof shall constitute o part of the Common Expenses. After the Applicable Date and for so
long as the Declarant owns sny Lot(s), Declarant may, upon five {5) days notice to the
Corporation, underiake any maintenance, repair or upkeep which the Corporation is obligated,
but has failed, to undertake. Declarant may then bill the Corporation for the cost of such
maintenance, repair or upkeep. Such bill, if not paid by the Corporation within thirty (30) days
of receipt, shall bear interest at the rate of (12%) per annum.

Each Owner shall be responsible for maintaining and keeping his Lot, Dwelling Unit, boat
dock, boat slip and all other structural improvements located on or adjacent to his Lot in a good,
clean, neat, sanitary and well maintained condition and shall do such work thereon as is required
to cause such Lot and structural improvements to be so maintained. The obligation to muintain a
Lot shall exist, whether or not a Dwelling Unit exists on such Lot, and the Owner of such Lot
shall keep such Lot maintained in the same manner as such Lot would be maintained if a
Dwelling Unit existed thereon.

Each Owner shall also maintain (i) the dusk-to-dawn lights installed on his Lot in good
working condition, including but not limited to, replacement of photo cells; (i) the mailbox and
post installed on his Lot in good working condition; and (3ii) any trees originally planted on his
Lot in the area adjacent to the sidewalk (“Street Trees™). Any repair or replacement of mailboxes
and/or posts shall be of the same design and quality as originally installed by Declarant. In the
event any Street Tree dies, the Owner of such Lot shall be responsible for replacing, at Owner's
expense, the Street Tree with a substantially similar tree, meaning a tree of the same species as
the original Street Trees and with a minimum caliper of 2 % inches. FEach Owmer shall be
responsible for the maintenance of the Street Trees Jocated on his Lot.

Each Owner owns the sanitary sewer lateral located on his Lot up to the wye at the main
sapitary sewer line. Each Owner, at such Owner's expense, shall maintain the sanitary sewer
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lateral in accordance with any rules, repulations and requirements of Hamilton Southeastern
Utilities and/or the Corporation.

Notwithstanding any obligation or duty of the Corporation o repair or meintain the
Common Area or Landscape Improvements, if, due to the willful, intentional o negligent ects or
omissions of an Owner or of 3 member of his family or of a guest, tenant, invitee or other
occupant or visitor of such Owner, damage shall be caused, or if maintenance, repairs or
replacements shall be required thereby, which wonld otherwise be a Common Expense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Carporation, unless such loss is covered by the Corporation’s insurance
with such policy having a waiver of subrogation clause. If not paid by such Owner upon demand
by the Corporation, the cost of repairing such damage shall be added to and become a pari of the
assessment to which such Owner’s Lot is subject.

1f any Owner shall fail (i} maintain and keep his Lot, Dwelling Unit and other structural
improvements located on his Lot in a good, clean and sanitary condition as determined by the
Board of Directors or (i) comply with the terms of this Paragraph 16, the Corporation may
perform any work necessary 1o do so and charge the Owner thereof for such cost, which cost
shall be added to mnd become a part of the Owner's assessment, and such cost shall be
immediately due, and shall be secured by the Corporation’s lien on the Owner's Lot

So long as the Tract is subject to this Declaration each Owner, by his acceptance of a deed
to any Lot, irrevocably grants to the Corporation, its agents and employees, the right, in the form
of 2 permanent easement, (o enter upon, across and over the Lot owned by such Owner under
such conditions as are reasonably necessary to effect the maintenance, cleaning, repair,
landscaping or otiier work contemplated herein.

17. Architectural Control

(@ Ihe Architectural Review Bosrd. As a standing committee of the
Corporation, there shall be, and hereby is, established an Architectural Review
Board, which, after the Applicable Date, shull consist of five (5) or more persons.
Until the Applicable Date, the Architectural Review Board shall be the Initial
Board of Directors. After the Applicable Pate, the Architectural Review Board
shall be appointed by the Board of Directors and may be different than or the same
a5 the Board of Directors.

(b) Purpeses. The Architectural Review Board shall regulate the external
design, appearance, use, Jocation and maintenance of the Tract (including the
Common Area, Fasements, Landscape Improvements and Lots) and of
improvements thereon in such manner as to preserve and enhance values and to
maintain a harmonious relationship ameng structures and improvements.

{¢} Conditions. No improvements, alterations, excavation or changes in
grade or other work which in any way alters any Lot or the exterior of any
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Dwelling Unit or other improvement thereon shall be made or done without the
prior written approval of the Architectural Review Board, except as otherwise
expressly provided in this Declaration. There shall be no requirement that the
Architectural Review Board approve the initial construction of a Dwelling Unit on
a Lot No building, fence, wall, Dwelling Unit, in-ground swimming pool, boat
dock or other structure or improvement shall be commenced, erected, maintained,
improved, altered, made or done on any Lot without the prior written approval of
the plans by the Architectural Review Board other than the initial construction of a
Dwelling Unit and other improvements provided the plans for such construction are
approved by Declarant.

(d) Procedurss In the event the Architectural Review Board fails 10
approve, modify or disapprove in writing an application within thirty (30) days
after such applicstion {and all pians, drawings, specifications snd other items
required to be submitted to it in accordance with such rules as it may adopt) have
been piven to it, approval will be deemed granted by the Architectural Review
Board. A decision of the Architectural Review Board may be appealed 1o the
Board of Directors which may reverse or modify such decision by a majority vote.

18. Assessments

{a) Annual Accounting. Annually, after the close of each fiscal year of the
Corporation, the Board shall cause to be prepared and fumnished to each Owner a
financinl statement prepared by an accounting group approved by the Board, which
statement shall show all receipts and expenses received, incurred and paid during
the preceding fiscal year.

(b} Proposed Annual Budget, Ananuelly, before the date of the annual
meeting of the Corporation, the Board of Directors shall cause to be prepared a
proposed annual budget for the next fiscal year estimating the total amount of the
Common Expenses for the next fiscal year and shall fummish a copy of such
proposed budget to esch Owner at or prier to the time the notice of such annual
meeting is mailed or delivered to such Owners. The annual budget shall be
submitted to the Owners at the annual meeting of the Corperation for adoption and,
if so adopted, shall be the basis for the Regular Assessments (hercinafter defined)
and Additional Assessments, if any. At the annual meeting of the Owners,
notwithstanding any other provision in this Declaration, the Articles or the Bylaws,
the budget may be approved in whole or in part or may be amended in whole or in
part by & majority vote of those Owners present either in person or by proxy;
provided, however, that in no event shall the annuval meeting of the Owners be
adjourned untl an annual budget is spproved and adopted at such meeting, either
the proposed annual budget or the proposed annual budget as amended. The annual
budget, the Regular Assessments, Additional Assessments, if any, and all sums
asgessed by the Corporation shafl be established by using generally accepted
accounting principles applied on a consistent basis.
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The annual budget and the Repular Assessments shall, in addition, be
established to include the establishment and maintenance of a replacement reserve
fund for capital expenditures and replacement and repair of the Common Area and
Landscape Improvements that must be repaired and replaced on a periodic basis,
which replacement reserve fund shall be used for those purposes and not for usual
and ordinary maintenance expenses. By way of example only, the replacement
reserve fund will be used for repairing and replacing items such as pumps, filters,
landscaping (other than annval plantings and mulch), equipment, playground
facilities and clubhouse fumishings and equipment. Usual and ordinary expenses
which will not be paid out of the replacement reserve fund include but are not
limited to, snow removal, fertilization, annual plantings, mulch, and preventive
maintenance contracts. Such replacement reserve fund shall be maintained by the
Corporation in a separate interest bearing account or accounts with one or more
banks or savings and loan associations authorized to conduct business in Hamilton
County, Indiana selected from time to time by the Board.

The failure or delay of the Board of Directors to prepare a proposed annunl
budget and to furnish a copy thereof to the Owners shall not constitute a waiver or
rclease in any manner of the obligations of the Owners to pay the Common
Expenses as herein provided, whenever determined. 'Whenever, whether before or
after the annual meeting of the Corporation, there is no annual budget approved by
the Ownaers as herein provided for such current fiscal year, the Owners shall
continue to pay Regular Assessments and Additional Assessments, if any, based
upon the last approved budget or, at the option of the Board, based upon one
hundred and ten percent (110%) of such last approved budget, as a temporary
budget.

(c) Repular Assessments. The annual budget, as adopted by the Owners,
shall, based on the ¢stimated cash requirement for the Common Expenses in the
current fiscal year as set forth in said budget, contain a proposed assessment,
against each Lot equal to the Common Expenses multiplied by a percentage equal
to one divided by the total number of Lots in the Tract. Immediately following the
adoption of the annual budget, each Owner shall be given written notice of such
assessment against his respective Lot (herein called the “Regular Assessment”);
provided however, that any Regular Assessments, Special Assessmenis or
Additional Assessments may be applied to Lots owned by Declarant enly with the
written consent of Declarant which writlen consent shell not be inferred or implied
by Declarant’s execution and recordation of this Declaration. In the event the
Regular Assessment for a paniicular fiscal year is initially based upon & temporary
budget, such Regular Assessment shall be revised, within fifteen (15) days
following adoption of the final annual budget by the Owners, to reflect the
assessment against each Lot based upon such gnnual budget as finally adopted by
the Owners. The aggregate amount of the Regular Assessments shall be equal to
the total amount of expenses provided and included in the final annual budget,
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including reserve funds as herein provided. The Regular Assessment against each
Lot shall be paid in advance in two ¢qual semi-annual instellments with the first
payment due on the first day of the first month of cach fiscal year. Payment of the
semi-annual instaliments of the Regular Assessment shall be made to the Board of
Directors or the Managing Agent, as directed by the Board of Directors; provided,
however, the Owners may elect to pay assessments annually, in advance. In the
cvent the Regular Assessment for a particular fiscal year of the Corporation was
initially based upon a temporary budget:

)] If the Regular Assessment based upon the final
anmual budget adopted by the Owners exceeds the
amount of the Regular Assessment based upon the
temporary budget, that portion of such excess
applicable to the period from the first day of the
current fiscal year to the date of the next payment of
the Regular Assessment which is due shall be paid
with such next payment, and all payments thereafter
during such fiscal year, shall be increased so that the
Regular Assessment as finally determined shall be
paid in full by the remaining paymenis due in such
fiscal year, or

Gi) If the Regular Assessment based upon the temporary budget
exceeds the Regular Assessment based upon the final annual
budget adopted by the Owners, such excess shall be credited
against the next paymeni or payments of the Regular
Assessment coming due, until the entire amount of such
excess has been so credited;

provided, however, that if an Owner had paid his Regular Assessment
annually in advance, then the adjustments set forth under (i) or (ii) above shali be
made by a cash payment by, or refund to, the Owner on the first day of the second
month following the determination of the Regular Assessment based upon the annual
budget finslly sdopted by the Owners.

The Regular Assessment for the current fiscal year of the Corporation shall
become a lien on each separate Lot as of the first day of each fiscal year of the
Corporation, even though the final determination of the amount of such Regular
Assessment may not have been made by that date. The fact that an Owner has paid
his Regular Assessment for the current fiscal year in whole or in part based upon s
temporary budget and thereafter, before the annual budget and Regular Asscssment
are finally determined, approved and adjusied as herein provided, sells, conveys or
transfers his Lot or any interest therein, shall not relieve or release such Owner or his
successor as Owner of such Lot from payment of the Repular Assessment for such
Lot as finally determined, and such Owner and his successor as Owner of such Lot
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shall be jointly and severally liable for the Regular Assessment as finally
determined.  Any statement of unpaid nssessments fumnished by the Corporation
pursuant to Paragraph 19 hereof prior to the final determination and adoption of the
annual budget and Regular Assessment for the year in which such statement is made
shall state that the matters set forth therein are subject to adjustment upon
determination and adoption of the final budget and Reguler Assessment for such
year, and al} parties to whom any such statement may be delivered or who may rely
thereon shall be bound by such final determinations. Semi-annual installments of
Regular Assessments shall be due and payable autornatically on their respective due
dates without any notice from the Board or the Corporation, and neither the Board
nor the Corporation shall be responsible for providing any notice or stalements to
Owners for the same.

{d) Special Assessments From time to time Common Expenses of an
unusual or extraordinary nature or not otherwise anticipated may arise. At such
time and without the spproval of the Owners, unless otherwise provided in this
Declaration, the Board of Directors shall have the full right, power and authornty to
make special assessments which, upon resolution of the Board, shall become & lien
on each Lot, prorated in equal shares (herein calied “Special Assessment”).
Without limiting the generality of the foregoing provisions, Special Assessments
may be made by the Board of Directors from lime to time to pay for capital
expenditures and to pay for the cost of any repuir or reconstruction of damage
cansed by fire or other casualty or disaster to the extent insurance proceeds are
insufficient therefor under the circumstances described in this Declaration.

(2) Additional Assessments. In the event that Declarant constructs any
tecreational or similar facilities which recreational or similar facilities are for the
sole benefit and use of the Owners of Lats in a particular section of the Intracoastal
at Geist, the expenses associated therewith shall be an Additional Assessment. Any
Additional Assessment will be assessed against each Lot in that section in an
amount equal to the expenses multiplied by a percentage equal to one (1} divided
by the total number of Lots in the affected section. Such Additional Assessment
shail be included in the annus! budget and shall be due at the same time as the
Regular Assessment. In the event the Additionsl Assessment for a particular fiscal
year of the Corporation was based upon a temporary budget, any adjustment shall
be done in the manner provided for Regular Assessments under Paragraph 18 (c).

3] Regular Assessments Prior to the Applicable Date.  During the
period that Declarant is selling Lots and Dwelling Units are being constructed
within the Tract, it is difficult to accurately ailocate the Commnon Expenses to the
individual Lots. The purpose of this section is to provide the method for the
payment of the Common Expenses during the period prior to the Applicable Date
to enable the Corporation to perform its duties and functions. Accordingly and
notwithstanding eny other provision contained in the Declaration, the Articles or
the Bylaws or otherwise, prior to the Applicable Date, the annual budget and all
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Regular Assessments and Special Assessments shall be established by the Inftial
Board without any meeting or concurrence of the Owners; provided, however, the
Regular Assessments shall be determined in accordance with the provisions
conitnined in this Paragraph 18.

Prior to the Applicable Date, the Corporation will enter into a
management agreement with Declarant or a corporation or other entity affiliated
with Declarant or a third party management company {(hereinafter referred to as
“Management Apgent or Managing Agent™) in accordance with the provisions of
Paragraph 13 of this Declaration. So long as such management agreement remains
in effect, the Common Expenses or Regular Assessments shalj be paid by Owners
to Management Agent. Management Agent shell guarantee that until the earlier of
(1) the termination of said management agreement, or (2) December 31, 2002, the
yearly Regular Assessment shall not exceed $500.00. After December 31, 2002,
assuming that said management agreement has not been terminated) and so long
thereafter as said manngement agreement remains in effect and Management Agent
continues to perform such functions, Management Agent guarantees that the yearly
Regular Assessment shall not exceed the amount of the Guaranteed Charge, plus
(1} the greater of an amount representing an incresse thereof to reflect any increase
in the Consumer Price Index (al! tems - all cities) published by the United States
govemnment over such index as existed in the month of December, 2002, or (2) ien
percent (10%). The amount to be sdded to the Guaranteed Charge shail be in an
amount equal to the same percentage of the Guaranteed Charge &s the percentage
increase in said Consumer Price Index or ten percent (10%), whichever is greater,
or if Peclarant so determines a lesser amount. Such adjustments to the Guaranteed
Churge shall be made annually on the first day of each fiscal year so Jong us said
management agreement remains in effect and Mapagement Agent continues to
perform such functions. Such yearly charge shall, during such guaranteed period,
entirely defray the Owner’s obligation for his share of Comumon Expenses or shall
be the Owner’s entire Repular Assessment. Declarant shall be responsible for any
deficit during such guarantee peried; provided, however, that this guarantee is not
intended to include, and does not include, mejor physical alterations or other
unusual expenditures not ordinarily anticipated in normal maintenance operations.
Such expenditures would be covered through Special Assessments, or, if sufficient,
the replacement reserve fund,

Prior to the Applicable Date, ten percent (10%) of the Regnlar Assessment
shall be deposited into the replocement reserve fund (as established by Paragraph
18 (b)) untl the belance of such replacement reserve fund is $25,000.00.
Thereafter, deposits into the replacement reserve fund will cease unless and until
expenditures are made from such fund, at which time ten percent (10%) of the
Regnlar Assessments will again be deposited into such fund until the balance of
such fund again reaches $25,000 00. After the Applicable Date, ten percent {10%)
of the Regular Assessment will be deposited into the replacement reserve fund
regardiess of the balance of such fund The Board of Directors has the discretion to
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increase the amount of the replacement reserve fund if warranted by actwal or
anticipated expenses.

That portion of the Regular Assessment collected by Declarant prior to the
Applicable Date applicable to the replacement reserve fund shail be held by the
Initial Board and if required, applied to the repair and replacement of the Common
Area and Landscape Improvements  To the extent that such replacement reserve
fund is not so applied, the balance thereof shall be retaired by the Corporation at
the Applicable Date.

Payment of the Regular Assessment prior to the Applicable Date with
respect to each Lot shall commence on the date of conveyance of such Lot by
Declarant to such new owner (“Commencement Date™). The first payment shal be
payeble on the Commencement Date prorated to the first day of the month when
the next semi-annual payment is due. Thereafter, payment of the Regular
Assessment shall be paid semi-annually beginning with the first day of the fiscal
year or the first day of the seventh calendar month of the fiscal year, as applicable.

At the closing on the purchase of a Lot, the new owner is required to pay a
sum equal to two (2) full months of the initial Regular Assessments due on his or
her Lot as his or her initial contribution to the working capital of the Corporation.
‘This sum is not an advance payment of Repgular Assessments; rather the sum is
allocated to a working capital fund to meet unforeseen expenditures and operating
expenses or to purchase any additional equipment or services. While the Declarant
is in comtrol of the Corporation, it cannot use any of the working capital funds to
defray its expenses, reserve contributions, or constriction costs. When control of
the Corporation is transferred to the Owners, the working capital fund shall be
transferred to the Corporation for deposit to a segregated fund.

Each Owner hereby authorizes the Corporation and the Board of Dircctors
and its officers to enter into the aforesaid management agreement described in
Paragraph 13 of this Declaration ard to adhere to and abide by the same

Neither the Declarant, nor any builder constructing Dwelling Units within
the Tract shall be assessed any portion of any Regular, Special or additionai
Asgessment prior to the Applicable Date.

() Failure of Owner to Pay Assessments. No Owner may exempt
himself from paying Regular Assessments, Additional Assessinents and Special
Assessments or from contributing toward the Common Expenses or toward any
other expense lawfully agreed upon by waiver of the use or enjoyment of the
Common Ares or by abandonment of the Lot belonging to him. Each Owner shall
be personally ligble for the paymcnt of ali Regular, Additionsl and Special
Asgsessments. Where the Owner constitutes more than one person, the lizbility of
such persons shall be joint and several. ¥ any Owner shall fail, refuse or neglect to

C1\MRPORTELANOLATIINER €40, 0 DOC

-20-

Description: Hamilton,IN Document - Year.DocID 2002.95925 Page: 24 of 49
order: Intracoastal at geits Comment:



make any payment of any Regular Assessment, Additional Assessment or Special
Assessment, or, if applicable, any amount due from such Owner pursuant to the
Declaration of Covennnts, Conditions and Restrictions for the Intracoastal at Geist
Boat Dock Area recorded on _gee. h , 2002 as Instrument No.jﬁg:g:_ongg,«—i
when due, the lien for such assessment on the Owner’s Lot and Dwelling Unit may
be filed and foreclosed by the Board of Direclors for gnd on behall of the
Corporation as a mortgage on real property or as otherwise provided by lnw. Upon
the failure of the Owner to make timely payments of any Regular Assessment,
Additional Assessment or Special Assessment when due the Board may, in its
discretion, accelerate the entire balance of unpaid assessments and declare the same
immediately due and payable, notwithstanding any other provisions hereof to the
contrary. The Board may, at its option, bring suit to recover a money judgment for
any unpaid Regular Assessment, Additional Assessment or Special Assessment
without foreclosing or waiving the lien securing the same. In any action 1o recover
a Regular Assessment or Special Assessment, whether by foreclosure or otherwise,
the Board for and on behalf of the Corporation shall be entitled to recover from the
Owner of the respective Lot and Dwelling Unit costs and expenses of such action
incurred (including but not limited to reasonable attorneys’ fees) and interest from
the date such assessments were due until paid at the rate equal to the prime interest
rate as announced by Bank One, Indianapolis, NA, from time to time by (or if said
bank is no longer in existence then such rate charged by a national bank in
Hamilion County, Indiana, selected by the Board of Directors) during the unpaid
period plus three percent (3%).

(h) Subordination_of Assessment Iien to Mortpage. Notwithstanding
anything contained in this Declaration, the Articles or the Bylaws, any sale or
transfer of a Lot to a Morigagee pursuant to a foreclosure on its mortgage or
conveyance in lieu thereof, or a conveyance to any person at a public sale in a
manner provided by law with respect to mortgage foreclosures shali extinguish the
lien of any unpaid installment of any Regular Assessment, Additional Assessment
or Special Assessment as to sach installment which became due prior to such sale,
transfer or conveyance; provided, however, that the extinguishment of such len
cannot relieve the prior owner from personal liability therefor. No such sale,
transfer or conveyance shall relieve the Lot and Dwelling Unit or the purchaser at
such foreclosure sale or grantes in the event of conveyance in lieu thereof, from
liability for any installments of Regular Assessments, Additional Assessments or
Special Assessments thereafter becoming due or from the lien therefor. Such
unpaid share of any Regulnar Assessments, Additional Assessments or Special
Assessments, the lien for which has been divested as aforesaid shall be decmed to
be a Common Expense collectible from all Owners (including the party acquiring
the subject Lot from which it arose).

(i) Default. Subject to the provisions of the morngage documents, a
failure of an Owner to pay sny Repular Assessment, Additional Assessment or
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Special Assessment as provided herein shall not constitute a default under such
morigage documents.

19. Mortgages and Unpaid Assessments.

(a) Notice to Corporntion. Any Owner who places a first mortgage lien
upon his Lot, or the Mongagee, shall notify the Secretary of the Corporation
thereof and provide the name and address of the Mortgagee A rtecord of such
Morigagee and name and address shall be maintained by the Secretary and any
notice required to be given to the Mortgagee pursuant to the terms of this
Tieclaration, the Bylaws or otherwise shali be deemed effectively given if mailed to
such Mortgzgee 8t the address shown in such record at the time provided. Uniess
notification of any such morigage and the name and address of Morgagee are
furnished to the Secretary, either by the Owner or the Mongagee, no notice 10 any
Mortgagee, as may be otherwise required by this Declaration, the Bylaws or
otherwise, shall be required and no Mortgagee shall be entitled to vote on any
matter to which it otherwise may be entitled by virtue of this Declaration, the
Bylaws, a proxy granted to such Morigagee in connection with the mortgage, or
otherwise.

The Corporation shall, upen request of a Mortgagee who has furnished the
Corporation with its name and sddress as hereinabove provided, fumnish such
Mortgagee with written notice of any default in the performance by its borrower of
any obligations of such borrower under this Declaration or the Bylaws which is not
cured within sixty (60} days.

(b) Notice of Unpaid Assessments. The Corporation shall, upon request
of n Mortgagee, a proposed meongagee, or a proposed purchaser who has a
contractual right to purchase a Lot, furnish to such Mortgagee or purchaser a
statement setting forth the amount of the unpaid Regular Assessments, Additional
Assessments or Special Assessments or other charges against the Lot, which
statement shall be binding upon the Corporation and the Owners, and any
Mortgagee or grantee of the Lot shall not be Hable for nor shaill the Lot conveyed
be subject to a lien for uny unpaid assessments or charges in excess of the amounts
set forth in such statement or as such assessments may be adjusted upon adoption
of the final annuoal budget, as referred to in Paragraph 18 hereof.

{c) Right of Mortgaree 1o Pay Real Estate Taxes or Insurance Premiurms.
Mortgagees shall have the right, but not the obligation, (1} to pay any taxes or other
charges against the Common Area which are in default and (2) to pay any overdue
premiems on hazard insurance for the Common Aren or to secure new hazard
insurance for the Common Area on the lapse of a policy. Any morigagee making
such payment shall be owed immediste reimbursement by the Corporation.

20. Insurance.
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(a) Casvalty Insurance. The Corporation shall puzchase a master casualty
insurance policy affording fire and extended coverage insurance insuring zli of the
Common Area and Landscape Improvements in an amount equal to the full
replacement value of the improvements which in whole or in part, comprise the
Common Area and Landscape Improvements, unless the Board determines that a
lesser amount of insurance is appropriate. If the Board of Directors can obtain such
coverage for reasonable amounts they shall also obtain “all risk” coverage. The
Board of Directors shall be responsible for reviewing at least aanually the amount
and type of such insurance and shall purchase such additional insurance as is
necessary to provide the insurance required above.

All proceeds payable as a result of casualty losses sustained which are
covered by insurance purchased by the Corporation rs hereinabove set forth shall
be paid to it or to the Board of Directors. The proceeds shall be used or disbursed
by the Corporation or Board of Directors, as appropriate.

Such master casually insurance pelicy, and 'all risk” coverage, if
obtained, shall (to the extent the same arc obtainable) contain provisions that the
ingurer (a) waives its right to subrogation as to any claim against the Corporation,
the Board of Directors, its agents and employees, Owners, their respective agents
and guests, apd (b) contains an endorsement that such policy shall nrot be
terminated for nonpayment of premiums without at least thirty (30) days pror
writien notice to Mortgagees.

Each Owner shall be solely responsible for loss or damage to his DweHing
Unit and the contents thereof, however caused, and his personal property stored
elsewhere on the Tract and the Corporation shall have no liability to the Owner for
such Joss or damage. Each Owner shall be solely responsible for obtaining his own
insurance to cover any such loss and risk.

(b} Public Liability Insurance. The Corporation shall also purchase a
master comprehensive public linbility insurance policy in such amount or amounts
as the Board of Direclors shall deem appropriate from time to time. Such
comprehensive public lability insurance policy shall cover the Corporation, the
Board of Directors, any committee or organt of the Corporation or Board, any
Managing Agent appointed or employed by the Corporation, all persons acting or
who may come to act as agents or employees of any of the foregoing with respect
to the Tract. Such public liability insurance policy shall contain a “severability of
interest” clause or endorsement which shall preclude the insurer from denying the
claim of an Owner because of negligent acts of the Corporation or other Owners.

(¢) Other Insurance. The Corporwtion shall also obtain any other
insurance required by law to be maintained, including but not limited to workmen's
compensation and occupational disease insurance, and such other insurance s the
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Board of Directors shall from time to time deem necessary, advisable or
appropriate, including, but not limited to, liability insurance on vehicles owned or
leased by the Corporation and officers’ and directors’ Hability policies. Such
insurance shall inure to the benefit of each Owner, the Corporation, the Board of
Directors and any Managing Agent acting on behalf of the Corporation. Each
Owner shall be deemed to have delegated to the Board of Directors his right to
adjust with the insurance companies all Iosses under the policies purchased by the
Board of Directors the proceeds of which are payable to the Board or the
Corpomtion.

(d) General Provisions. The premiums for all insurance hereinabove
described shall be paid by the Corporation as part of the Common Expenses.

{e) Owners to Maintain Insusance. Each Owner of a Dwelling Unit shall
at all times maintain fire and extended coverage insurance in an amount equal 10
the full insurable replacement cost of such Residence Unit.

2}, Casualty and Restoration of Common Area

In the event of damage to or destruction of any of the Common Area or Landscape
Improvements due to fire or any other casualty or disaster, the Corporation shall
promptly cause the same to be repaired and reconstructed.  The proceeds of insurance
carmmied by the Corporstion, if any, shall be applied to the cost of such repair and
reconstruction.

In the event the insurance proceeds, if any, received by the Corporation as a result of any
such fire or any other casualty or disasler are not adequate to cover the cost of tepair and
reconstruction of the Common Area or Landscape Improvements, or in the event there are no
insurance proceeds, the cost for restoring the damage and repairing and reconstructing the
Common Area so damaged or destroyed (or the costs thereof in excess of insurance proceeds
received, if any) shall be assessed by the Corporation against all of the Owsers in equal shares,
Any such amounts sssessed against the Owners shall be assessed as part of the Common
Expenses and shall constitute a Jien from the time of assessment as provided herein.

Fer purposes of this Articie, repair, reconstruction and restoration shall mean construction
or rebuilding the Common Area or Limited Common Ares to as near as possible the same
condition as it existed immediately prior to the dernage or degtruction.

22. Covenants and Restrictions The following covenants and restrictions on the use and
enjoyment of the Lots, Dwelling Units, Common Aren shall be in addition to any other
covenants or restrictions contained herein and in the Plat, and all such covenants and restrictions
are for the mutual benefit and protection of the present and future Owners and shall run with the
land and inure to the benefit of and be enforceable by any Ownet, or by the Corporation. Present
or future Owners or the Corporation shall be entitled to injunctive relief against any violation or
attempted vioiation of any such covenants and restrictions, and shali, in addition, be entitled to
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damages for any injuries or losses resulting from any violations thereof, but there shall be no
right of reversion ar forfeiture resulling from such violation. These covenants and restrictions
are as follows:

{2) All Lots and Dwelling Units shall be used exclusively for residential
purposes and for accupancy by a single family. No Lot shall be subdivided to form
lots of less area.

(5) All Dwelling Units shall have the minimum square footage of finished
living area {exclusive of garages, carports, basements and porches) required by the
Planned Development for the Intracoastal at Geist and/or applicable zoning and
subdivision laws.

(¢} Nothing shall be done or kept in any Dwelling Unit, or on any Lot, or
on the Common Area which will cause an increase in the rate of insurance on any
Commeon Area. No Qwner shall permnit anything to be done or kept in his Dwelling
Unit or on his Lot or on any of the Common Area which will result in a
cancellation of insurance on any Dwelling Unit or any part of the Common Area, or
which would be in violation of any law or ordinance or the requitements of any
insurance underwriting or rating bureau.

{d) No nuisance shall be penmitted on any Lot

{e) No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows of his Dwelling Unit or placed on the outside walls of any
building. Only blinds or draperies of white or beige (when viewed from the
outside) shal) be hung in (i) the front windows of a Dwelling Unit and (ii} the rear
windows/doors of & Dwelling Unit which adjoins any luke or Geist Reservoir. No
clothes, shaets, blankets, rugs, laundry or other things shall be hung out or visible
from any street, any part of the Common Area or Geist Reservoir No sign,
awning, canopy, shuiter or radio or television antenna or other attachment or thing
shall be affixed to or placed upon the exterior walls or roofs or any other parts of
any Dwelling Unit without the prior written consent of the Architectural Review
Board. No sign of any kind shali be displayed to the public view on any Lot,
except that one sign of not more than six (6) square feet may be displayed at any
time solely for the purpose of advertising a property for sale, and except that
Declarant may usc larger signs during the sale and development of the Tract.

(f) No animals, livestock or pouliry of any kind shall be raised, bred or kept
in any Dwelling Unit or on any Lot or any of the Common Area or any of the
Landscape Easement, except that pet dogs, cats or customary household pets may
be kept in a Dwelling Unit, provided that such pet is not kept, bred or muintained
for any commercial purpose, and does not create a nuisance,
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{g) All rubbish, trash or garbage shall be stored in closed sanitary
containers inside a garage, shall be regularly removed from the premises, and shall
not be aliowed to accumulate.

(h) No industry, trade, or other commercial or religious sactivity,
educational or otherwise, desigred for profir, altruism or otherwise, shall be
conducted, practiced or permitted on the Tract; provided, however, that
notwithstanding the foregeing, lawful home offices and home business activities
conducted by the Owner of such Dwelling Unit are permissible provided all of the
following conditions are met:

) there is not significant increased traffic in and
around the Tract as a result of such use or activity;

(ii) no signs, billboards, or other advertising materials
are dispiayed or posted on the exterior of any
Dwelling Unit or anywhere else on the Tract;

(iif) the use or activity does not vielate existing zoning
laws;

(iv) the use or activity does not violate any of the other
provisions of this Declaration, including, but not
limited to, this paragraph 22;

49 the Owner of the Dweiling Unit shall maintain all
necessary casualty and public lability insurance;
and

{vi) such use or activity is conducted during reasonable
hours.

(i) No structure of a temporary character, trailer, hoat, camper, bus or tent
shall be maintained on any Lot, nor shall any garage or other building, except a
permanent residence, be used on any Lot at any time as a residence or sleeping
quarters either temporarily or permanently.

(i) All Owners and members of their families, their guests, or invitees, and
all occupants of any Dwelling Unit or other persons entitled to use the same and to
use and enjoy the Common Area or any part thereof, shall observe and be govemed
by such rules and regulations as may from time 10 time be promulgated and issved
by the Board governing the operation, use and enjoyment of the Common Area.

{(k} No boat docks, decks, rafts or similar structures or improvements shatl
be permitted on or near the lakes or Geist Reservoir, except as specifically set forth
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herein. No Owner of any Lot shall do or permit to be done any action or activity
which could result in the pollution of the lakes or Geist Reserveir, diversion of
water, change in clevation of the water level, carth disturbance resulting in silting
or any other conduct which could result in an adverse effect upon water quality,
drainage or proper Inke management or otherwise impair or interfere with the use
of the lake for drainage and related purposes for the benefit of the Intracoastal at
Geist . No Owner, members of their families, guests or invitees or occupants of
any Dwelling Unit or other persons entitled to use the same, may swim, boat, ice
skate or engage in similar activities on the lakes.

The owners of Lots 28 through 36 andigrg'mrough 141, all inclusive, which
Lots adjoin Geist Reservoir, will be allowed to purchase a license to use and cause
a boat dock to be constructed on or adjacent to such Lot vpon the terms and
conditions sect forth herein. Each boat dock shall accommodate one watercraft or
boat for such Owner's personal use only subject to all of the following criteria:

(i) the size, style and location of the beat dock and any cover or
canopy are approved by the Architectural Review Board as
provided herein;

(i) the plans for the boat dock comply with the boat dock
specifications (including the specificatons for amy cover or
canopy) set forth on Exhibit D;

(ii) the boat dock is constructed by Declarant;

(iv} the Owner obtains any and all municipal or other approvals
required for construction of a boat dock, including but not limited
to any necessary approval or permit from any applicable
municipality or the Indianapolis Water Company, as the owner of
Geist Reservoir; and

v) each purchased boat dock holds only one watercraft, (i.e., boat, je
ski or other type of watercraft) for the personal, recreational use of
such Owner.

(vi) No alterations, modifications or changes to the boat dock shall be

allowed unless approved by the Architectural Review Board as
provided herein.

(vii) Owner’s right to use such boat dock shall be subject to the terms
and conditions contained in certain License Agreements recorded
#$ Instrument No. 4863 and Instrument No. 2002-00049492 and an
assignment thereof recorded as Instrument No. 2002-00088318, ali
such documents being recorded in the Office of the Recorder of
Hamiiton County, Indiana.
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I No boats, campers, trailers of any kind, busses, mobile homes,
recreational vehicles, trucks (larger than 3/4 ton), motorcycles, minibikes, mopeds,
boats, jet skis or other watercraft shall be permitted, parked or stored anywhere
within the Teact (including on any Lot), unless stored completely enclosed within a
garsge or, for a watercrafi, within an approved boat dock under the preceding
paragraph. Mo repair work on any vehicles or watercraft, including passenger
automobiles, boats or jet skis, shall be done on the Tract or any Lot unless
completely enclosed within a garnge.

(m} No Owner shall be allowed to plant trees, landscape or do any
gardening in any of the Common Area or Easements, except with express prior
permission from the Corporation,

(n) The Common Area shall be used and enjoyed only for the purposes for
which it is desipred and intended, and shall be used subject 10 the mules and
regulations from time to time adopted by the Board

(6} No Owner may rent or lease his Dwelling Unit for transient or hotel
purposes,

(p) Any Owner who Jeases n Dwelling Uniz shall lease the entire Dwelling
Unit and shall have a written lease which shall provide that the lease is subject 1o
the provisions of the Declaration and any failure of the lessee to comply with the
terms of the Declaration, shall be a default under the lease.

(q) There are designated on the Plat building lines. Except as required for
utilities to serve the Tract or a Lot, no building or structure will be permitted within
this no-build area.

(r) Each Owner by acceptance of a deed to u Lot shall be deemed to have
waived such Owner's right to remonstrate against annexation of all or any portion
of the Tract.

(8} No detached structure shall be maintained on sny Lot except with the
express prior permission from the Architecturs] Review Board.

{t) Any fences to be constructed on & Lot (including any fence around an in-
ground swimming pool) must be constructed in accordance with the provisions
hereof and must be approved by the Architectural Review Board prior to the
installation of ony fence. The Architectural Review Board will not approve any
fence unless it complies with the following requirements:

(i) the fence is located in the rear yard of the Lot (the
fence shall adjoin the rear side of the Dwelling Unit);
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thers shall be no fences whatsoever constructed in the
front yard of any Lot;

{ii) the fence shall be in 2 style and of materials, as more
particularty shown on Exhibit E attached herelo and
incorporated herein (the “Fence™),

(iii) there shall be no fences or any other permanent
improvements constructed in any pat of any Lot
which is part of the Common Area

{iv) only fences which are of the same design and material
as the fences originally installed by Declarant along
Florida Road and 113" Street shall be alowed on Lots
along 113® Street and Florida Road;

{(v)  all fences must be located on the property line and
must adioin any existing fence(s) on adjacent Lot(s);
and

(vi) such fence complies with all applicable municipal
lzws, rules, ordinances and regulations,

{u) No antenna, satellite dishes or other device for the transmission or
reception of radio, television or satellite signals or any other form of
electromagnetic radiation shall be erected, used or maintained outdoors and above
ground whether attached to a DPwelling Unit or otherwise on any Lot without the
written approval of the Architectural Review Board.

Notwithstanding the foregoing, any such device may be installed and
maintained on any Lot without the written approval of the Architectural Review
Board if (i} it is not located or installed on the front elevation of a Dwelling Unit;
or {ii) the Owner prior to installation has received the written consent of the
Owners of all Lots who would have views of the deviee from their Lots and
presented such consents to the Architectural Review Board; or (jii) the device is
virtually indistinguishable from structures, devices or improvements such as heat
pumps, air conditioning units, barbeque grills, patio fumniture and parden
equipment which are allowed by this Declaration; or (iv) it is a sateliite dish two {2)
feet or Tess in diameter.

140 No above-ground swirnming pools will be allowed on any Lot or
anywhere else on the Tract. Prior to the installation of any in-ground swimming
paol, the written approval of the Architectural Review Board must be obtained as
provided herein.
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{w} A portion of the Real Estate contains a wooded notural area and
wetlands {the “Conservation Area”). This Conservation Area will be identificd on
an Exhibit to be attached hereto and incorporated herein vpon completion of cettain
wetland remediation. With respect to the Conservation Area, and notwithstanding
anylhing to the contrary comtained herein, the following additional restrictions

apply:
® the wetlands shall be protected in perpetuity as wetlands;

{(ii)  there shall be no dredging, no placement of fill materials in
or excavation of the wetlands without the specific written
permission of the Indiana Office of Water Management;

(iii)  upon completion of the construction and development work
described herein and/or on the Plat, there shal be no
physical disturbance of trees, soils or vepetation of the
Conservation Area;

(iv)  only passive sctivities which do not disturb the Conservation
Area shall be allowed thereon; and

(v)  after the Applicable Date, no improvements shall be
constructed within the Conservation Area.

(x)  Except for seasonal holiday decorative lights, which may be
displayed between December 1 and January 10 only, all exterior lights (other than
dusk to dawn lights and other exterior lights originally installed on a Lot by
Declarant as part of the initial construction of a Dwelling Unit) must be approved
by the Architectural Review Board as provided herein.

(¥}  No basketball goals shall be attached to any Dwelling Unit. No
playground equipment, swing sets, tree houses, playhouses or similar structures
shall be erected on any Lot except wooden structures which are approved by the
Architectural Review Board as provided herein.

Notwithstanding anything to the contrary contained herein or in the Articles or
Bylaws, including, but not limited to, any covenants and restrictions set forth herein or
otherwise, Declarant shall have, until the Applicable Date, the right to use and maintnin
any Lots and Dwelling Units owned by Declarant and other portions of the Tract (other
than individual Dwelling Units and Lots owned by persons other than Declarant), all of
such number and size and at such locations as Declarant in its sole discretion may
determine, as Declarant may deem advisable or necessary in its sole discretion to aid in
the construction of Dwelling Units and the sale of Lots and Dwelling Units or for the
conducting of any business or activity attendant thereto, including, but not limited to,
model Dwelling Units, storage areas, construction yards, signs, construction offices, sales
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offices, management offices and business offices. Declarant shall have the right to
relocate any or all of the same from time to time as it desires. At no time shall any of
such facilities so used or maintained by Declarant be or become part of the Comimon
Area, unless so desipnated by Declarant, and Declarant shall have the right to remove the
same from the Tract at any time.

23, Expanding the Real Estate That is Subject to the Declaration. The Real Estate that is
described hercin as Section 1 (in paragraph B of the recitals of this Declaration) is the Real
Estate being subjected to this Declaration and constitutes Section 1 of the general plan of
development of the Real Estate. The balance of the Real Estate and the Expansion Real Estate
is the additional real estats that Declarant has the right to subject to the ierms and provisions of
this Declaration. The maximum number of Lots which may be developed on the Real Estate
and the Expansion Real Estate is 177, including the Lots in Section 1. Subject to said limil ns
to the maximum number of Lots to be developed on the Real Estate and Expansion Real Estate,
and the obligations and restrictions contained in this Declaration, the Intracoastal at Geist may
be expanded by Declarant to include additional portions of the Real Estate and the Expansion
Real Estate in one or more additional Sections by the execution and recording of one or more
amendments or supplements to this Declaration and one or more final plats; provided, however,
that no single exercise of such right and option of expansion as to any part or parts of the Real
Estate shall preclude Declarant from time to time further expanding the Intracoastat at Geist to
include other portions of the Real Estate and Expansion Real Estate and such right and option
of expansion may be exercised by Declarant from time to time as to all or any portiens of the
Real Estate so long as such expansion is done on or before December 1, 2009. Such expansion
is entirely at the discretion of Declarant and nothing contained in this original Declarstion or
otherwise shall require Declarant to expand the Intracoastnl at Geist beyond Section 1 or any
other portion of the Real Estate which Declarant may volentarily in its sole discretion, from
time to time, subject to this Declaration by amendments or suppiements to this Declaration as
provided above. Simultancously with the recording of the amendments or supplements to this
Declaration expanding the Intracoastal at Geist, Declaront shall record an additional plat
encompassing the portion of the Real Estate or Expansion Real Estate to be subjected o this
Declaration. To the extent allowed under applicable law, Declarant reserves the right to add
additional peighboring real estate to the Real Estate, which additional real estate may, in
Declarant’s discretion, have the use and benefit of the Common Areas provided herein,
including but not limited to the recreationa! facilities. The use of the recreationat facilities will
be subject to the obligation of such development to pay its pro-rata share of the assessments for
such Common Areas. An amendment to this Declaration will be recorded evidencing such
right and obligation. On the filing of a supplement to this Declaration, the portion of the Real
Estate, Expansion Real Estate, or other real estate described in such arendment or supplement
to this Declaration shall be governed in all respects by the provisions of this Declaration, To the
extent that there are any inconsistencies or discrepancies between any Plat and this Declaration
or any amendment or supplements thereto, the terms of this Declaration shall control.

24. Amendment of Declarstion.
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(a) Generally. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following
manner:

O Notice. Notice of the subject matter of any proposed
amendment shall be included in the notice of the
meeting at which the proposed amendment is to be
considered.

(i1} Resolution. A resolution to sdopt a proposed
amendment may be proposed by the Board of
Directors or Owners having in the aggregate at least a
majority of the votes of all Owners.

{iii) Meeting. The resolution conceming a proposed
amendment must be adopted by the designated vote
at a meeting duly called and held in accordance with
the provisions of the Bylaws.

(iv) Adoption. Any proposed amendment to this Declarztion must be approved
by a vote of not less than seventy-five percent (75%) in the aggregate of the
votes of all Owners; provided however, that prior to the Applicable Date ail
proposed amendments shall require the written consent of the Declarant. In
the event any Lot or Pwelling Unit is subject to a first mortgage, the
Mortgagee shall be notified of the meeting and the proposed amendment in
the same manner as an Owner if the Mortgagee has given prior notice of its
morigage interest to the Board of Dircttors in accordance with the
provisions hereof,

{v)  Special Amendments. No amendment to this Declaration shall be adopted
which changes (1) the appliceble share of an Owner’s Hability for the
Common Expenses, or the method of determining the same, or (2) the
provisions of this Declaration of Paragraph 19 with respect to casualty
insurance to be maintained by the Corporation, or (3) the provisions of
Paragraph 21 of this Declaration with respect to reconsttuction or repair of
the Common Area in the event of fire or any other casualty or disaster, or
(4) the provisions of Paragraph 17 of this Declaration establishing the
Architectural Review Board and providing for its functions, or (5) the
provisions of Paragraph 18 of this Declaration with respect to the
commencement of assessments on any Let, or (6) the provisions of
Paragraph 24b of this Declaration with respect to amendments solely by
Declorant without, in each and any of such circumstances, the unanimous
approval of all Owners, including Declaramt so long as Declarant owns any
Lot, and of all Mortpagees whose mortgage interests have been made
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known to the Board of Directors in accordance with the provisions of this
Declaration.

(vi) Recording. Each amendment to the Declaration shall be executed by the
President and Secretary of the Corporation and shall be recorded in the
Office of the Recorder of Hamilton County, Indiana, and such amendment
shall not become effective until so recorded.

(b) Amendments by Declarant Only. Notwithstanding the foregoing or anything elscwhere
contained herein or in any other documents, the Declarant shall have and hereby reserves the
right and power acting alone and without the consent or approval of the Owners, the
Corporation, the Board of Directors, any Mortgagees or any other person to amend or
supplement this Declaration at any time and from time 1o time if such amendment or supplement
is made (a) to comply with requirements of the Federal National Mortgage Asscciation, the
Government National Mortgage Association, the Federal Home Lonn Mortgage Corporation, the
Department of Housing & Urban Development, the Federal Housing Association, the Veteran’s
Administration or any ather governmental agency or any other public, quasi-public or private
entity which performs {or may in the future perform) functions similar 1o those currently
performed by such entities, (b) to induce any of such agencies or entities 1o make, purchase, sell,
insure or guarantec first mortgages covering Lots and Dwelling Units, {c) to bring this
Declaration into compliance with any statutory requirements or (d) to comect clerical,
typogtaphical or other errors in this Declaration or any Exhibit hereto or any supplement or
amendment thereto. In furtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to the Declarant to vote in favor of, make, or consent to any mmendments
described in this Paragraph 24 on behalf of each Owner as proxy or attorney-in-faci, as the case
may be. Each decd, morigage, trust deed, other evidence of obligation, or other instrument
affecting u Lot or Dwelling Unit and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power to the Declarant to vote in
favor of, make, execute and record any such smendments. The right of the Declarant to act
pursuant to rights reserved or granted under this Paragraph 24 shall terminate at such time as the
Declarant no longer holds or controls titke to any part or portion of the Tract,

(c) HUD Approval. Notwithstanding anything elsewhere contained herein or
in any other document, so long as there are Class B Members, HUD shall have the right o
review and approve amendments or changes to the Declaration and related docurments relnting to
the following;

()] Expansion of the Intracoastal at Geist.

(ii) Mergers and consolidation of any Real Estate, Common Area or the
Assocjation refating to the Intracoastal at Geist,

(i) The mortgaging or dedication of the Common Arca.
{iv) The dissolution or amendment of the Declaration and relzted documents.
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Specifically, HUD shall have the right to veto any amendments to the Declaration
proposed by Declarant for so long as the Class B membership exists.

25. Acceptance and Ratification. All present and future Owners, Mortgagees, ienants and
occupants of the Lots shall be subject to and shall comply with the provisions of this Declaration,
the Articles, and the Bylaws incorporated herein by reference, and the rules and regulations as
adopted by the Board of Directors as each may be amended from time to time. ‘The acceptance
of a deed of conveyance or the act of occupancy of any Lot shall constitute an agreement that the
provisions of this Declaration, the Asticles, the Bylaws, and rules and regulations, as each may
be amended or supplemented from time to time, are accepted and ratified by such Owner, tenant
or occupant, and all such provisions shall be covenants running with the Jand and shall be
binding on any person having at any time any interest or estate in a Lot or the Tract as though
such provisions were recited and stipulated at length in each and every deed, conveyance,
mortgage or lease thereof. All persons, corporations, partnerships, trusts, associalions, or other
legal entities who may accupy, use, enjoy or control a Lot or Lots or any part of the Tract in any
manner shall be subject to the Declaration, the Articles of Incorporation, the Bylaws, and the
rules and regulations applicable thereto as each may be amended or supplemented from time 1o
time.

26. Neglipence Each Owner shall be liable for the expense of any maintenance, Tepair or
replacement rendered necessary by his negligence or by that of any member of his family or his
or their guests, employees, agents or lessees to the extent that such expense is not covered by the
proceeds of insurance carried by the Corporation

27. Costs and Attorneys’ Fees. In any proceeding arising because of failure of an Qwner
10 make any payinents required or to comply with any provision of this Declaration, the Articles
of Incorporation, the Bylaws, or the rules and regulations adopted pursuant thereto as each may
be amended from Hme to lime, the Corporation shall be entitled to recover its reasonable
attorneys” fees incurred in connection with such default or failure.

28. Waiver. No Owner may exempt himself from jiability for his contribution toward the
Common Expenses by waiver of the use or enjoyment of any of the Commeon Area or Limited
Common Arez or by abandonment of his Lot.

29. Severability Clause. The invalidity of any covenant, restriction, condition, limitation
or other provision of this Declaration, the Articles or the Bylaws, shall not impair or affect in any
manner the validity, enforceability or effect of the rest of this Declaration, the Articles, or the
Bylaws, and cach shall be enforced to the greatest extent permitied by law.

30. Pronouns. Any reference o the masculine, feminine or neuter gender herein shall,
unless the context clearly requires to the contrary, be deemned to refer to and include all genders.
And the singular shall include and refer to the plural and vice versa as appropriate,
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31. Interpretation  The captions and titles of the various articles, sections, subsections,
paragraphs and sub-paragraphs of this Declaration are inserted herein for ease and convenience
of reference only and shali not be used as an aid in interpreting or construing this Declaration or
any provision hereof.

32. The Plat. The Plat of the Intracoastal at Geist Section 1 is incorporated into this
Declaration by reference and has been filed in the office of the Recorder of Hamilton County,
Indiana, of even date herewith.

33. Amnexation. Each Owner, by the acceptance of a deed to a Lot shall be deemed to
have waived such Owner’s right to remonstrate against any annexation, permit, application or
request made by or to the Town of Fishers or its Wastewater Utility to the Indiana Department of
Environmental Management or any other similar body, unit or entity for any expansion of,
change in, or installation of sanitary sewer lines through the Tract or annexation into the Town
of Fishers.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the
day and year first above written

CENTEX HOMES, » Nevada general partnership

By: Centex Real Estate Corporation,
a Nevada corporation

Its: Managi W:‘
Lt ]
By: — :

Printed: Timothy K. McMzhon
Title: Division President
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STATE OF INDIANA )
188:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known and by me known to be the division president of Centex
Real Estate Corporation, the managing genetal partner of Centex Homes, a Nevada general
partnership, who acknewledged the execution of the foregoing “Declaration of Covenants and
Restrictions of the Intracoastal at Geist Property Ownership” on behalf of said Corporation and
general partnership.

My County of Rcsidence:;“\&ﬁ_m

This instrument prepared by Tammy K. Haney, Attorney-at-Law, Bose McKinney & Evans LLP
600 Bast 96" Street, Svite 300, Indianapolis, Indiana 462490,

L]
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EXHIBIT A

LEGAL DESCRIPTION

TRACT A

A part of the West Half of Section 6, Townshlp 17 North, Hange & Feal and part of the East Half of Section 1. Township
17 North, Range 5 East ail in Ham®ton County, Indlane. more particularly dascribed as follows:

Commencing at the Norbwest comer of sald Sectlon 8; thence Sauth 00 degraas 11 minutes 06 saconds West along
tha West line of the Northwest Querter of sald Section 6 a distance of 1,770 99 fest o & polnt on the centerline of East
113th Street as now lcated and established, sald point also balng the POINT OF BEGINNING of this description;
thence elong saki centariing by the next 14 cafls; 1) South BY degrass 15 minutes 60 ssconds East 16,65 foet; 2} South
B2 degraes 04 minutes 48 seconds East 273.58 faet; 3) South 63 degress 14 minutes 46 ssconds East 1.033.01 fest; 4)
Sowth B3 degreas 20 minutes 27 seconds East 328,62 fas!; 6) South B5 degross 57 minutes 21 seconds East 89.50
feet; 6) South B2 degress 27 minutes 11 seconds East 80.72 fast; 7) North 87 degrees 23 minutes 09 ssconds East
B3.47 feat; B} North B4 degreas 37 minutes 31 seconds East 77 77 fast: 8) North B2 degraes 56 minutes 06 oeconds
East 76.23 faet; 10) North B2 degrees 20 minutes 49 seconds East 73,55 fest; 1 1) North B0 degrees 32 minites 47
seconds East 81.45 fest; 12) North 72 degress 25 minutes 54 seconds East 99.75 faat: 13) Nowth 88 degress 17
minules 21 seconds East 53 45 feet; 14) North £7 degrees 00 minutss 08 seconds East 255.45 feet to the Eastiine of
the Northwest Guarter of sald Saction 6; thence South 00 degrass 45 minutes 45 seconds West afong the East line of
sald Northwast Quenter Section 78.48 fast; thence South 67 degress 00 minutes U8 seconds Wast 235.48 fest; thance
Soulh €8 degrees 17 minutes 21 seconds Wast 56.77 feet: thence South 72 dagress 25 minutes 54 seconds West
*07.28 feet; thence South BO degress 32 minutes 47 seconds Wast 31.39 fest; thenca South i degress 15 mimites 49
seconds East 676 feat, mora or lass to a polnt on a North shoreline of Gelst Resarvolr 85 now tocated an established
at a water level of 785.0 feet above ssa levet plus accretion and minus erosion; thence meanderlng watterly along sald
shoreling; thance North 01 degraes 15 minutes 49 seconds West 678 feet more o less; thance Souh 82 dagrees 56
mintes 06 saconds West 6,74 feat; thence South DO degrees 00 minutes B9 seconds Eamt 22 88 fest; thence South 81
degraes 22 minutes 41 seconds West 407 99 fast; thence Norh 76 dagrees 14 minutas 53 seconds West 44.55 fost:
thence North 65 degrees 38 minutes 28 seconds Wast 191.43 fast: thence North 83 dagrees 20 minutes 26 seconds
Wast £3.20 feat; thance Nanth 83 dagrees 14 minutes 45 seconds West 210,680 feet; thence South 83 degrees 14
minutes 44 seconds West 85.69 feet; thence South 20 dagrees 16 minwtes 23 seconds West 125,68 fest; thenca Sauth
02 degrees 26 minutas 09 geconhds West 164.54 Iset; thencs South 83 degreas 15 minutes 22 seconds East 247.05
fast; thence North 77 degrses 51 minutes 55 seconds East 42.00 feet; thenca North 51 degress 44 minutes 38 seconds
East 118.70 foet; thance North 08 degress 56 minutes 55 seconds East 7.42 feat; thance South 38 dagrees 16 minutes
22 saconds East 125.04 feat; thence Nonth 51 degress 44 mintes 8 seconds Esst 5.07 fest; thence South 38 degress
15 minutes 22 seconds East 170.00 feet; thence North 51 dagrees 44 minutes 38 seconds East 13.78 fee!; thenca
South 32 degrees 23 minutes 25 seconds East 172.81 fest; lo g point on & curve concave sottheasterly, tha radius
point of sald curva belng South 32 degrees 23 minutes 25 seconds East 325,00 et from sald polnt; thence
southwastarly along sald curve 18.24 faet to the polnt of iangency of sald curve, saki point balng North 35 degreas 36
minutes 24 seconds Wast 325.00 fest from tha radius point of sald curvs; thence South 35 degress 52 minutes 24
seconds East 117.24 fael; thence North 68 degraes 58 minutes 34 saconds East ba.59 feet; thence South 87 dagrees
45 minutes 55 seconds East 104 feet, more orlesstoa paint on & North shaorellns of Gelst Reservolr s now located
and established st & water lavel of 785.0 fest above ssa fovel plus aceration and minus srosion; thence meandsring
soulhwesterty, wasterly, noftherly, westarly, southary, wasterly, northerly, westarly, southary and westety maantating
alang sald shoreline (passing Into sald Saclion 1}; thence North 61 degrees 16 minutos 54 seeonds East 33 feat, more
or less; thance North 05 degrees 36 minutes 22 seconds East 104.45 fast; thence North 20 degress 00 rminttes 35
seconds East B1.43 faet; thance North B5 degrass 33 minutes 44 seconds East 184.98 foet; thence North 00 degrees
18 mintes 63 seconds West 182 21 feet; thence North 22 degrass 58 minutes 21 seconds West 214.27 feet; thence
North 73 degrees 47 minutes 28 seconds Esst 120,54 fast; thence North 22 degress 68 minutes 21 saconds Wes?

20 25 feat; thance North 73 degrees 47 minutes 28 ssconds Eagt 190,15 fset; thence Norh 16 degrees 12 minutes 32
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seconds Wast 46,33 feet; thence North 72 degrees 27 minutes 12 seconds East B7.03 faat; thence South B3
degiraes 12 minutes 18 seconds East 390.23 fest: thenes North 01 dagraes 28 minutes 49 seconds East 100,66
faet; thence Morth 03 degrees 38 minutes 14 seconds East 59.91 feet; thence Nonth 13 degrees 38 minutes 33
seconds West 138,59 foet; thence North 83 degrees 14 minutes 34 saconds West 467.15 feat: thence South 59
degrees 17 minutes 21 saconds West 248.93 feet; thence North 27 degress 81 mintstes 17 seconds Wast 188,62
foat; thance North B1 degrees 15 minutes 38 seconds Wast 253,86 feat: thence North 08 degreas 44 minutes 22
seconds East 20.00 fest; thence North 81 degrees 15 mintes 38 saconds West 40.00 faet; thenca Notth 08 degrees
44 minutes 22 seconds East 58,98 fest to & point on the centerfine of sald Eest 113th Streat; thence South B
degrees 15 minutes 50 seconds East along sald centerfine 268.07 fast lo the place of baginning.

TRACT 8:

A part of the West Half of Section 6, Townshlp 17 North, Ranga & East In Hamillon County, Indlana, more
pariculady deseribed as follows:

Commencing a1 the Northsas!t comar of the Southwest Quarter of sald Sectlon & thence South oD degrees 51
minutes 25 saconds West alang the Eact lina of the Southwast Guerter of sald Sectlon 6 a distance of 315 50 feet;
thence North B9 degrees 08 minutes 35 seconds Wast 132.00 feat; thence South 60 degress 51 minutes 25 seconds
Wost patallel with the East line of sald Southwest Quarter 185.51 feet; thence North B9 degress OB minites 35
seconds West 214 88 feet; thence North 61 degrees 08 minites 26 seconds Wast 307 fael, mote or lass toa polnt
on ths Notth shoreling of Gelst Reservolr as now located &nd esiabilshed at a water level of 785.0 feat abovs se
teval plus aceretion and minus arosion and the POINT OF BEGINNING of this description; thance meandaring
wasterly, nontherly and aasterly afong said shoreling; thancs South 01 degrees 15 minutes 49 seconds Enst 64 feet,
more or lass; thance South 01 dagress D6 minutes 26 seconds East 22 faet, mors or luss lo the place of beginaing.

TRACT C;

A part of thie Wast Half of Sectlon 6, Township 17 North, Renge 6 Bast In Hamiiton County, Indlang, more
particulary described as follows:

Commencing at the Northaast corrier of the Sotthwest Quanter of said Saction 6; thance South 00 degrees 51
miruies 25 seconds West along tha East ine of the Southwest Quarter of sakd Section 6 & distance of 315.50 feet;
thence Norih 89 degress 08 minutes 35 secands West 132.00 feet; thence South 00 degrees 5 minutss 25 saconds
West paraliel with the East {ing of sald Southwest Quarter 185.51 feal: thenca North 88 degraes 06 minutes 35
seconds Wast 214.88 feat 1o the POINT OF BEGINNING of this description; thence continuing North B8 degrees 08
mirutes 35 seconds West 178.11 fest; thenca South 00 degrees 51 minutes 25 seconds Wast paralisl with the East
Hing of sald Southwest Quarter 30 00 fast; thence North 83 degress D8 minutes 35 seconds Weet 170.00 foet; thance
South 37 degrees 16 minltes 48 saconds West 220 feet, mora orless toa polnt on a North shoreline of Gelst
Raservolr as now located and establishad st 8 waler levet of 785.0 feet above sea level pus scoration and minys
arosion; thence meandaring northwestery and sasterly atong sald shoreline; thence South b1 degraes 06 minutes
26 saconds East 202 fest, more of less to the plate of baginning,
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EXHTBIT B

TRACT A

ApmoﬁthastHalfofSefmqnl Tawnshxpl?Nmtb,ngaSBastmdpmtofﬂchest
HalfofSedmnﬁ,Tmh:pl?Nonb.RamcﬁEnstnﬂmmnﬁlm(hm Indisna, inore
pammlnﬂy desciibed as follovrs: .

Commencing ot the Northeast comer of siid Section 1; thmsmmdogmesummm
mmdszmwsmmmmomofmus"‘s:mcmmma.mg
Augnstl9865!sobcmgthaPOmTOFBBGleNGafthudmpum,thmalongmd
centerling the next 12 calls; l)SmxﬂxSZdegrmSlmlm:msﬂsemdsBaﬂlO.SSfeot;Z)
South 42 degroes 02 minutes 45 scands Bast 273.58 foet; 3) South 8 e, | ¢

seconds East 1033.01 feet; 4) South 83 degrees 20 maimutan 17 .. - i}
Smxﬁssdegl'wsﬂmnnwﬁ?mndsmsﬂr" a7 gl
seconds East 80,72 fect; 7) Nosth 87 de, 1 71 '
84dogxau37mmm43mnda| A ‘.
seconds East 76.23 feet; 10) North: it
North 80 degrees 32 minuies 59 o0~ i - 0
scconds Bast 153,15 feet; thence Nt 5 3 purs
the East line of the Northwest Quard.; ¢

33 secdnds West along the East line ¢ -
Noﬂhe&steomu‘oftboSouthwthm ALUE" A
mmumsﬂseomdswmﬂifwfwt;l R
g lmazﬁeqthms«xﬂxoodagxmss
£9 degreeq 07 mimstes 11 seconds West
SwmdSWﬂtBOqueﬁ;ﬂlmmNmih89 S L4 SR (RN LA i T
thence South 37 degrees 17 minutes 46 gee A4 0 e oy R . arthem
edge of a idbutary of Fall Creek; thance me + - » ‘mﬁqnedgaof
witaary; thenoe leaving said tibutary, north, - Aﬂlﬁkblhmﬂmeofﬁdst
Resexvois; thence casterly, northerdy, and wer- . aearsa'émg:: said shoreline (passing
mwdﬂomionl)'lhmceﬂmhiﬁdegmosl/mmmnmnds‘mztﬁowﬂbd; .
ﬂmoeNmﬂ;%demZﬂminntuOlmmﬁsWeﬂtS?ﬁsmmamﬂcrﬂlﬂsm -
44 mimses 22 seconds East 643,79 feet to a point on the centestine of East 113®
ﬂmceSouﬂxSldngxmlSmhanmsEmdongwdmﬁnczﬂmﬁdwﬂw

pkeoofbegnnmg,oon&zmns?G?SE -cm:,momorlesa.
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EXHIBIT B - CORT'D

LEGAL DESCRIPTION

TRACTA

A part of the West Half of Section 6, Township 17 Nonth, Range 6 Esst and pert of the East Half of Section 1, Township
17 North, Ranga 5 East all in HamBon County, indlana, more panicidary deseribed as follows:

Commencing at the Northwest comer of sald Section 6; thence South 0C degrees 11 minutes 06 saconds West along
the West line of the Northwast Quaner of sald Sectlon 6a distance of 1,770.09 feet to a poin on the centering of East
113th Street a5 now located and estabiished, sald point alse being the POINT OF BEGINNING of this description;
thence alony sald centedine by the next 14 calls; 1) Soitth B1 degroes 15 mintles 50 seconds East 10.85 feat; 2) Sputh
B2 degrees 04 minutes 49 seconds East 273,568 feet; 3) South 83 degrees 14 minttes 46 seconds East 1,033.01 foet; 4}
South 83 degrees 20 minutes 27 seconds Enst 328,82 feet; 5) South BS degroes 57 minutes 21 saconds East B9.50
feet; 6) South 89 degrees 27 minutes 11 seconds East B0.72 foet; 7) Monh B7 degrees 23 minutes 09 seconds East
83.47 feet; B) North 84 degrees 37 minutes 31 saconds Esst 77.77 feet; 9) North 82 degrees 56 minites 06 seconds
East 78.23 teet; 15) North B2 degrees 20 minutes 48 seconds East 72.55 feet; 11) North B0 degroes 32 minutes 47
setonds East 91,45 feel; 12) Nosth 72 degroes 25 minutes 54 seconds East 99,79 fest; 13} Noth 68 degrees 17
minutes 21 secords Enst 53.45 feet; 14) North 67 degrees 00 minutes 08 seconds East 255,48 feet to the East fine of
the Nonhwest Quarter of eald Section 6; thence Sotdh 00 degrees 45 minutes 45 faconds West along the East ine of
sald Nonhwest Quarter Section 78.48 feet; thence South 67 degrees 00 minutes 08 seconds West 225.48 fest; thence
South 68 degrees 17 minttes 29 seconds West 56.77 feat; thence South 72 degress 25 minutes 54 seconds West

107 29 oet; thence South BD degrees 32 minutes 47 seconds West 31.30 foet; thanca South 01 degrees 15 minutes 40
seconds East 676 feet, more of less to a point on a Novth shorsline of Gelst Reservoir as now located and estabilshed
uta water fevel of 765,0 foat ebove sea level plus accretion and minus erosion; thence meandering westerly along sald
shordline; thence North 01 degrees 15 minutes 48 saconds West 878 feet more or less; thence South 82 dogrees 56
mifutes 06 seconds Wast 6.74 foet; thence Sotith 00 degrees DD minutes 00 seconds East 22 88 fout; thence Scuth B1
dagraes 22 minttes 41 secands West 407,69 feet; thence North 76 degress 14 minutes 53 seconds West 44.55 foet;
thence North 65 degress 38 minutes 28 saconds West 181.43 foet; thenca Noith B3 degroes 20 mimdes 28 seconds
Wost 63.99 feet; thence North 83 degrees 14 minules 45 seconds West 210,80 fest: thence South 83 degroos 14
minutes 44 seconds West BES feet; thence South 29 degrees 16 minutes 23 seconds Wast 125,88 feet: thorice South
02 dagrees 26 minutes 09 seconds West 154,64 feet; thance South 83 dogrees 15 minutes 22 seconds East 247.06
feet; thenca North 77 degrees 51 minues 55 seconds East 42,00 feet: thence North 51 degiroes 44 minutes 38 seconds
East 118.70 feat; thence North 08 degirees 56 minites 55 seconds East 7,42 foet; thence South 38 degrees 15 minttes
22 seconds East 126,04 feet; thence Nonth 51 degrees 44 minides 38 seconds East 5.07 fest; thence South 38 degrees
15 mintdes 22 seconds East 170.00 feet; thence Noith 51 degrees 44 minutes 38 seconds Eagt 11.70 foot; thency
South 32 degrees 23 minules 26 seconds East 172,51 feet: to a point on a curve concave southeastedy, the rdius
polrt of said curve being South 32 degrees 23 minutes 26 seconds East 395.00 feet from sakd polnt; thence
southwostery along sak curve $8.24 faet to the polnt of tangency of sald curve, sald point being North 35 degroes 36
minutes 24 seconds West 325.00 feet from the radius point of sald curve; thencs South 35 dogrees 52 minutes 24
seconds East 117.24 fest; thence North 68 degroes 58 minutas 34 seconds Enrt 08,58 fest; thence South 57 degreos
46 mimtes 56 seconds East 104 feot, more or 1658 0 a point on a North shoreling of Gelst Reservolr a8 now located
and sstablished at a water lovel of 785.0 foet above sea level plus secretion end minus arnsion; thancy meandesing
southwesterly, wastey, northerty, westarly, southerly, wesledy, northery, westarly, southerty and westerly meandering
along sald shorgline (passing into salkd Section 1); thence Noih 6 degrees 16 minutes 54 seconds East A3 feet, more
or less; thanice Nofth 05 degrees 38 minutes 22 seconds Eact 104.48 foet; tharica North 28 degrees 00 minutes 35
seconds Eael B1.43 faet; thanca North 85 dogrees 33 mintdes 44 seconds East 184.28 feel: thence North 00 degroes
18 minutes 53 secorxls West 182.21 feet; thenca North 22 degrees 58 minutes 21 seconds West 214.27 foel; thenco
North 73 degrees 47 minutes 28 seconds East 120.84 foet; thance North 22 degrees 58 minutes 21 seconds Wast

20.26 fest; thence North 73 degrees 47 minutes 28 saconds East 190.15 feet; thenca North 16 degrees 12 minutes 32
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EXHIBIT B - CONT'D

seconds West 46.33 feet; thence North 72 degrens 27 minutes 12 sacords East 57,03 foet; thanca South 63
dogrees 12 mintes 18 seconda East 390.23 feet; thenca North 61 degrees 28 minnos 43 seconds East 100.68
feet; thence North 03 degrees 38 minutes 14 seconds East 50.91 foet; thence North 13 dagrees 38 minutes 33
seconds West 138.50 feet; thence North 83 degrees 14 minutes 34 saconds Wost 467,15 feet: thence South 59
degress 17 minutes 21 seconds West 248,93 feet; thence North 27 degress 31 minutes 17 ssconde West 188,82
fast; thence North B1 degrees 15 minutes 38 seconds West 263.86 foet; thenca North 08 degress 44 minutos 22
seconds Enst 20.00 Teet; thence North B1 degrees 15 minutes 38 suconds Wesl 40.00 feet; thenca North 08 degroes
44 minutes 22 seconds East 59.08 feet to 5 point on the centering of said East 113th Strost; thence South B1
degrees 15 minutes 50 seconds East alang sald centaring 268,07 feet lothe place of beginning.

TRACT &

A part of the West Half of Section 8, Township 17 North, Range 6 East in Hamilton County, indlana, mora
partiewtarty describad as follows:

Commencing at the Northeast commer of the Southwest Quarter of sald Section §; thenco Sotth 00 degrees 51
minutes 25 seconds West siong the East line of the Southwest Quarter of sald Section 6 a distance of 315 50 feat;
thence Nofth 89 degrees 08 minutes 35 saconds West 132.00 faet; thence South 00 degress 5% minutes 25 seconds
Woast parallel with the East line of sald Southwest Quaner 18551 feet; thenca North 89 degress 0B minytes 35
seconds Wast 214.68 teat; thence North 01 degrees 06 minutes 26 seconds West 307 fast, mora of lass o s point
onthe North shoreline of Gelst Reservolr as how locsted and established a1 8 water Ievel of 785.0 foet above saa
levad plus accretion and minus eroslon and the POINT OF BEGINNING of this description; thence meandering
westarly, northerty and easterly along sald shoreling; thence South 01 degrees 15 minutes 49 saconds Enst 64 fost,
more or less; thance South 01 degrees B6 minutes 26 seconds Enst 22 faef, more or less to the plece of beginning.

TRACT C:

A part of the West Half of Section 6, Township 17 North, Rengs 6 East in Hamiton County, Indlana, more
particularly described as follows:

Commencing at the Nertheast comer of the Southwest Quarter of sald Saction 6: thence South 09 degress 51
minutes 25 secorids West along the Eastiine of the Southwast Quarter of sald Section 6 8 distance of 315.50 feet;
thence Noith 69 degraes 08 minutes 35 secands West 132.00 feet; thence South 00 degrees 51 minutes 25 seconds
West parliel with the East line of saki Sovitwest Quarier 185.51 feet: thepa Nosth 89 degrees OB minuntes 35
seconds West 214.88 leet 1othe POINT OF BEGINNING of this description; thence continuing North 89 degrees 08
minAes 35 seconds West 178,11 fest; thence South 00 degress 51 minytas 25 soconds West paralled with the Erst
line of said Souttwest Quartar 30.00 feet; thence Norlh 89 degress 08 minites 35 saconds West 170.00 foet; thanca
South 37 degrees 16 minutes 48 seconds West 220 fest, more of fese lo a point on a Noith shortine of Gelst
Reservolr ss now located and established at a water Javel of 785.0 foct above sea level plus accretion and mings
eroslon; thence meandering northwestarly and sasterly along said shoreling; thenee South 01 degrees 08 mimites
28 seconds East 202 fest, move of less 1o the place of beginning.
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EXHIBIT C

INTRACOASTAL SECTION 1
» |, the underalgned Reglstered Land Surveyor hereby certify thot the included plat correctly represents o subdivision of port
y of the Northwest Quorler of Section 8, Township 17 North, Range 6 Eost ond o part of lhe Morthogst Quarter of Section
1, Townshlp 17 North, Ronge S Eost ofl in Homilten County, indiono, being more particulorty described o5 follows:

Commencing at the Northwest corner of the Northwest Quorter of sold Section 6; thence South 00 degrees 11 minules U6
soconds West (ossumed beoring) olong the West line of the sold Northwest Quarter Section 1,770.89 feet to g point on
the centerline of East 113th Sireet os now located and estoblished, sald peint also belng the POINT OF BEGINNING of this
descriptlon: thence aolong soid centeriine by the next {ourteen (14) colls; 1) South Bt degrees 15 minutes 50 secoads Egst
10.85 feet; 2} South B2 degrees 04 minules 45 seconds Eost 273.58 feet; 3) South 83 degreas 15 minutes 19 seconds
East 1033.01 feet; 4) South 83 degrees 20 minutes 27 seconds Fast 32B.B2 feel; 5) South 85 degrees 57 minutes 2t
seconds East 85.50 feet; 6) Soulh 89 degrees 27 minutes 11 seconds Eost 80.72 feet; 7} North BY degraes 23 minutes
% 09 seconds East 83.47 foot; B) North B4 degrees 37 minutes 31 seconds Eeat 77.77 leet: 9} North B2 degrees 56
minutes 06 seconds Eost 76 23 feet; 10) North 82 degrees 20 minules 49 seconds Eost 73.55 feet; 11) North 80 degrees
32 minutes 47 seconds Eaat 91.45 feel; 1Z) North 72 degrees 25 minutes 54 seconds Eost 99.79 fest; 13) MNorth &8
degreas 17 minutes 21 seconds Eost 53.45 feel; 14) North 67 degrees 00 minutes 08 meconds Eost 25548 feel lo the
¢ Eosl line of sald Northwest Cuarler Secllon; thence South 0D degrees 45 minutes 45 seconds West olong the Eost line of
sagld northwest Quaorter Section 76.48 feet; thence South 67 degrees 0D minutes 0B seconds Wast 22546 feet; thence
South BB degrees 17 minules 21 seconds West 56.77 feel; thence South 72 degrees 25 minutes 54 seconds West 107.29
faet; thence South BO degrees 32 minutes 47 seconds West 97.53 feel; thence North 08 degrees 30 minutes 25 seconds
West 10.00 foat; thence South 82 degreea 20 minutes 49 seconds West 74.79 feet: thence South 82 degress 56 minules
06 seconds West 65.99 feel; thence South OC degrees 00 minutes CD seconds West 22.88 feet; thence South 81 degrees
22 minutes 41 seconds West 407.88 feet; thence North 76 degrees 14 minules 53 seconds West 44.55 fest; thence Nerth
65 dagress 3B minutes 28 seconds West 191.43 feet; thonce North BJ degress 20 minutes 26 seconds West 63.89 feat;
thence North B3 degrees 14 minules 45 seconds West 210.80 feet; thence South 63 degrees 14 minutes 44 seconds West
89.69 feel; thence Scuth 29 degrass 16 minutes 23 seconds Wast 125.68 feet; thence South 02 degress 26 minutes 09
seconds West 164.64 feet; thonce South 83 degrees 15 minutss 22 seconds East 247.06 feet; thence North 77 degrees 51
minutes 55 seconds East 42.00 feet; thence Morth 51 degrees 44 minules 38 seconds Eost 118.70 feet; thence North 08
degrees 56 minutes 55 seconds East 7.42 feet; thence Soulh 3B degrees 15 minules 22 seconds East 125.04 feel;
thence North 51 degress 44 minutas 38 seconds East 507 feel; thence South 38 degrees 15 minutas 22 seconds Eost
170.00 feol; thence Nerth 51 degrees 44 minutes 3B seconds Eost 13.78 feet; thence South 32 degrees 23 minutes 26
secends East 172 61 feet to o point on o curve concave southeasterly, the rodius point of sold curve belng South 32
dagreas 23 minutes 26 seconds East 325.00 feet from soid polnt; thence southwasterly ofong soid curve 18.24 feet to the
point of tangency of soid curve, sold point being North 35 degrees 36 minutes 24 seconds West 325.00 feet from the
radivs polnt of scid curve; thence Scuth 35 degraes 52 minutes 24 seconds Eost 1917.24 feat; thence North 6B dagrees
58 minules 34 seconds East 98.59 feet; thence South 57 degrees 46 minules 55 seconds Eozt 103.74 foal more or tess
to o peint on a North shoreline of Gelst Reservoir as now locoted gnd established ot o water 785.0 above seq leval plus
accretion ond minus erosion.; thence meandering southwesterly, westerly, northerly. westerly, ond mecrdering along said
shoreline approximatiey 1.000 fee! mora or tess; thence North 41 degrees 32 minutes 33 seconds We:t 556.22 fee! miore
or less; thence North 15 degrees 00 minutes 59 seconds West 112.80 feet to a point on o curve concave northerly, the
radlus polnt of said curve being North 02 degraes 30 minutes 02 seconds West 250,00 feet from sa’c poinl; thence
wosterly along sald curve 40.34 feet to the polnt of tangency of sald curve. said point being South U3 degroes 44
minutes 38 seconds West 250.00 ieet from the radius point of soid curve; thence North 83 degrees !5 minutes 22
seconds West 55.82 feet lo the point of curvature of o curve concave scutheasterly, the rodius point of soid curve being
South U6 degrees 44 minutes 38 seconds West 20.00 feet from said point; thence southwesterly olong soid curve 31.42
feet to the point of tongency of soid curve, scid point baing North 83 degrees 15 minutes 22 seconds West 20.00 feet
from the radius polnt of sald curve; thance North 83 degrees 15 minutes 22 seconds Wast 50.00 fee’ to o point on o
curve concave southwasterly, the rodius pelnt of said curve being North 83 degrees 15 minutes 22 seconds West 20.00
feet from saold point; thence northwestedy along sald curve 31.42 fest to the point of tengency of sofd curve, said polnt
being North D6 degrees 44 minutes 3B seconds Enst 20.00 feet from the rodius point of soid curve; thence North 83
dogrees 15 minutes 22 seconds West 100.00 foet; thence South 06 degrees 44 minutes 38 seconds West 14513 feet:
thenca South 03 degrees 32 minutes 06 seconds Eost B2.27 feel; thence South 05 degress 51 minutes 53 seconds Eost
85,36 feet; hence South 18 degrees 53 minules 35 seconds West 2506 feet more or less meandering northerly, southerly
and westerty approximately 1,280 feat more or less; thence North 6% degrees 16 minutes 54 seconds East 33,25 feet
more or less; thence North 05 degrees 36 minutes 22 seconds Eost 104.48 feet; thence North 29 degrees 00 minutes 35
seconds East 81.43 feet; thence North 85 degrees 33 minutes 44 seconds Ecst 184.28 fest; thence Horth 00 degrees 1B
minutes 53 soconds West 182.21 feet; thence North 22 dugrees 58 minutes 21 seconds West 214.27 feat: thence North
73 degrees 47 minutes 28 seconds Eost 120.84 feet; thence North 22 degrees 58 minutes 21 seconds West 20.26 feel;
thence North 73 degrees 47 minutes 28 seconds East 19016 feel; thence North 16 degrees 12 minutes 32 seconds West
46,33 feet; thence North 72 degrees 27 minutes 12 seconds East 87.03 feet; thence South 83 degress 12 minutes 18
saconds Eost 390.23 feet; thence North D1 degrees 2B minutes 49 seconds Eust 100 86 feel; thence North 03 degraes
3B minutes 14 ssconds £ast 99.91 feet; thence North 13 degrees 38 mingtes 33 seconds West 138.56 feel; thence North
85 degrees 14 minules 34 seconds West 467.15 feet; thence South 59 degrees 17 minutes 2 seconds West 248.93 fest:
thence North 27 degrees 31 minutes 17 seconds West 188.82 feet; thence North Bl degrees 15 minutes 38 seconds West
263.86 feet; thence North 0B degroes 44 minutes 22 saconds East 2000 feet; thence North 8t degraes 15 elhutes 38
seconds Weat 40.00 feet; thence North 0B degrees 44 minutes 22 seconds Egst 59 98 feet to a pelnt on the said
cenlertine of East 113h Street; thence South 81 degrees 15 minutes 50 seconds East olong seid centerine of East 113th
Street 268 07 feel to the place of beglnning. Contalning 26.617 ocres, more or less, subjsct to el legal highways,
rights—ol—ways, eosements, ond restriclions of record.

AL T h i,

Thia subdivision conslsls of 55 lots numbered 1~3, 15-46, 126~143, 157~158 (ol incluslve) ond § Common Arecs labeted

Qi B (both inglusive). The xlze of loty f’".‘:'-.!f‘!_‘.‘.’.;ﬁ.‘.” stresta ara shown In foct ond decimo! ports thereof,
EXHIBIT €
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BXHIBIT D - CONT'D
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Boat Canopy Exhibit

Canopy no greater than 6' Above dock deck
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60™ ~ 2 Rail Black Spear Hollow Ornamental Iron
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200300052803

Filed for Record in
00 HAMILTON COUNTY, INDIANA
\\D JENNIFER J HAVDEN
06-0D3-5003 At 10:00 am,
AMEND DECLA 15.00

FIRST AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTEONS OF INTRACOASTAL AT'GEIST

PROPERTY OWNERSHIP
This First Amendment is made lhis‘,gz_’i“l day of Q[Z!Az , 2003 by Centex
Homes, a Nevada general partnership (“Declarant™, :
WITNESSET H:

WHEREAS, the following facts are true: '

A, On December 11, 2002, Declarant filed of record in the Office otthe Recorder of
Hamilton County, Indiana as Instrument No. 200200095925, a Declaration of Covenants and
Restrictions of Intracoastal at Geist Property Ownership (the “Declaration™).

B. Declarant desires io amend the Declaration lo clarify cenajfa obligations of
Owners with respect 10 maintenance of the Lots. ;
C Declarant is executing this First Amendment pursuant to Paragrhph 24(b) of the

Declaration.

i
+

NOW THEREFORE, the Declaration is amended as follows: ‘

1. Parsgraph 16 of the Declaration is amended to read as follows:

Maintenance, Repairs and Replacements. Maintenance, repairs, replacements and upkeep
of the Common Area and Landscape Improvements (except as such is the (ibligation of the
individual Owners) shall be furnished by the Cerporation, as a part of its dut?es, and the cost
thereof shall constitute a part of the Common Expenses. After the Applicable|[Date and for so
long as the Declarant owns any Lot(s), Declarant may, upon five (5) cfa)ls notice to the
Corporation, undertake any maintenance, vepair or upkeep which the Corporatjon is obligated,
but has fatled, to undertake. Declarant may then bill the Corporation for the cost of such
maintcnance, repair or upkeep. Such bill, if not paid by the Corporation within|thirty (30) days

of receipt, shall bear interest at the rate of (12%) per annum. !

{

Each Owner shall be responsible for maintaining and keeping his Lot, Dwklling Unit, boat
dock, boat slip and all other structural improvements located on or adjrcent to his Lot in a good,
clean, neat, sanjtary and well maintsined condition and shall do such work thercdn as is required
to cause such Lot and structural improvements to be so maintained. The obligatibn to maintain a
Lot shall exist, whether or not a Dwelling Unit exists on such Lot, and the Owner of such Lot

1

522662 !
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shall keep such Lot maintained in the same manner as such Lot would be maintained if a
DPwelling Unit existed thereon

Each Owner shall also maintain (i) the dusk-to-dawn lights installed on his Lot in good
working condition, including but not limited to, replacement of photo cells; (iih the mailbox and
post installed on his Lot in good working condition; and (iii) any trees origina}iy planted on his
Lot in the area adjacent to the sidewalk (“Strect Trees™). Any repair or replacement of mailboxes
and/or posts shall be of the same design and quality as originally installed by ‘Declarant. In the
event any Strect Tree dies, the Owner of such Lot shall be responsible for repldcing, at Owner’s
expense, the Street Tree with a substantially similar tree, meaning a tree of the same species as
the original Street Trees and with a minimum caliper of 2 ' inches. Each Owner shall be
responsible for the maintenance of the Street Trees located on his Lot i

1

Each Owner owns the sanitary sewer lateral located on his Lot up to the{ wye at the main
sanitary sewer line. The sanitary sewer lateral includes the laterals, stubs and building sewers,
service pipes and service lines (collectively the “Lateral™). Each Owner, it such Owner's
expense, shall maintain and repair the Lateral in accordance with any rules| reguiations and
requircments of Hamilton Southeastern Utilities and/or the Corporation. If tHe Owner fails to
maintain or repair the Laterals, Hamilton Southeastern Utilities andfor the orporation may
complete such maintenance or repair and the Owner shall be responsible for the fosts thereof.

For those Lots which are adjacent to Geist Reservoir, the arca from the t9p of the bank to
the shoreline of Geist Reservoir shall be left in a natural state and shall thereafler be maintained
in such natural state by the Owner of such Lot. However, an Owner of such Lot may place six
(6) inch gray stone rip rap on such Lot, from the top of the bank to the sHoreline of Geist
Reservoir. Such Owner shall thereafter maintain such rip rap in good condition and repair.

Should further erosion control measures be necessary to protect such Lot od
required by the Indianapolis Water Company as the owner of Geist Reservoir, ti
Lot shall be responsible for such additional erosion control.

Notwithstanding any obligation or duty of the Corporation to repair
Common Area or Landscape Improvements, if, due to the willful, intentional or
omisstons of an Owner or of a member of his family or of a guesl, tenant,
occupant or visitor of such Owner, damapge shall be caused, or if mainten
replacements shall be required thereby, which would otherwige be a Commo
such Owner shall pay for such damage and such maintenance, repairs and repha
be determined by the Corporation, unless such loss is covered by the Corpord
with such policy having a waiver of subrogation clause. If not paid by such Own
by the Corporation, the cost of repairing such damage shall be added to and beed

shoreline or be
e Owner of such

or maintain the
negligent acts or
invitee or other
Ance, repairs or
n Expense, then
cements, as may
tion’s insurance
er upon demand
me a part of the

assessment o which such Owner’s Lot is subject.

|
If any Owner shall fail (i} maintain and keep his Lot, Dwelling Unit and other structural

improvements located on his Lot in a good, clean and sanitary condition as determined by the
Board of Directors or (i) comply with the terms of this Paragraph 16, the dorpomtiun may
perform any work necessary to do so and charge the Owner thercof for such {:ost, which cost

52266-2
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shall be added to and become s part of the Owner’s assessment, and such cost shall be
immediately due, and shall be secured by the Corporation’s lien on the Owner's Lot.

So long as the Tract is subject to this Declaration each Owner, by his accr.ptance of a deed
to any Lot, irrevocably grants to the Corporation, its agents and employees, thelright, in the form
of a permanent easement, to enter upon, across and over the Lot owned by s{mh Owner under
such conditions as are reasonably necessary to effect the maintenance, |cleaning, repair,
landscaping or other work contemplated herein. ‘

and conditions of the Declaration remain the same,

2. To the extent not amended by this First Amendment, all other ?erms, provisions

IN WITNESS WHEREOF, the undersigned hos cansed this First A
executed the day and year first above written,

endment to be

e -

CENTEX HOMES, a Nevada general partiership

By: Centex Rcagﬁsta{é” Corpdration, its m aping general

pariner o .
\7%
By: %

Timothy K. McMahon, Division President

!
1
|
1
1
STI66-2 :
1
H
i
1
1
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STATE OF INDIANA )

) 88 )
COUNTY OF WI} El_l_/m},\ ) '

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known to be the Division President of Celtex Real Estate
Corporation, the managing general partner of Centex Homes, a Nevada general partmership, who
acknowledged the execution of the foregoing “First Amendment to Declaration bf Covenants and
Restrictions of The Intracoastal at Geist Property Ownership” on behalf of said d orporation.

WITNESS my hand and Seal this &2 7* day of ﬂ’bﬂ;/ , 2003.

‘&X“\t‘.ﬁ!liff’?!"I;r,yE/, )
b SoRt-Lugh,

)

i i §<‘:ﬂ L
Shphand Lyn flias | 8, SEL e
(Printed Sigrmature)’ S
B, F e anit L
%y Commission Expires: My County of Residence: @%% Iﬁ; |’; R\&\\\\\\\\\
i, 7h%)

This instrument prepared by Tammy K. Haney, Attorney-at-Law, Bose McKinney & Evans LLP,
600 East 96" Street, Suite 500, Indianapolis, Indiana 46240,

|
=ODMAMHODMANOI:52266;1 !
{
{
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DEC COV RES 17

SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
INTRACOASTAL AT GEIST PROPERTY OWNERSHIP

THIS SUPPLEMENTAL DECLARATION made this 9™ day of Hm& , 2004, by
Centex Homes, a Nevada general partnership by Cenlex Real Estate corporation, a Nevada
corporation, its managing general pariner ("Declarant”),

WHEREAS, the foliowing facts are true:

A. Declarant is the soje owner of the fee simple title to the foliowing described real
estate located in Hamilton County, Indlana, to-wit:

See legal description atlached hersto made a part hereof and marked Exhibit A
{hereinafter referred to as “Intracoastal at Gelst Section 2C7)

B. On December 10, 2002, Declarant exectted a Declaration of Covenants and[
Restrictions of Intracoastal at Geidt Property Ownershlp which was recorded in the Office of "
Recorder of Hamilton Gounty, Indigna on December 11, 2002, as Instrument Noﬂ
amended by a First Amendment daled May 27, 2003, and recorded on June 3, 2003, 8s Instrument
No. 200300052803 and supplemented by a Supplementat Decalaration recorded on Seplember 25,
2003 as Instrument No. 200300163216, and recorded on Gctober 28, 2003 as Instrument No.
200300111651 (collectively referred to as the "Declaration”). The Declarationis incorporated hereln

by reference and all of the terms ani:l definitions as described therein are hereby adepted and shall
have the same meaning In this Sugplemental Declaration.

C. Intracoastal at Geist|Section 2C is part of the Rea! Estate described in paragraph A
of the recitals of the Declaration. Faragraph 23 of the Dadclaration provides that all or part of the
Real Estale may be annexed to in}racoastal at Geist Property Gwnership, incorporated Info the
Declaration and the Owners thereof become members of ntracoastal at Geist Property Ownership
in accordance with the conditions in paragraph 23 of the Declaration and the filing of the
Supplemental Declaration by Declafant Al conditions relating to the annexation of Intracoastal at
Geist Section 2C 1o the Tract of Intracoastal at Gelst Property Ownership hava been met, and
Declarant, by execution of this Supﬂlamenta! Declaration, hereby incorporates Infracoastal at Geist
Section 2C into Intracoastal at Geist Property Ownership.

NOW, THEREFORE, Declakant makes this Supplemental Declaration as follows:

1. Declaratlon. Beclarant hereby expressly declares that Intracoastal at Geist Seclion
2C and all appurtenant easemants, Common Area, Lots, Improvements and property of every kind
and nature whatsoever, real, persbnal and mixed, located thereon is hereby annexed {o and
bacomes a part of Intracoastal at Geist Property Ownorship as If such originally had been included
in the Declaration, and shalt hereafler be held, fransferred, sold conveyed and occupled subject to
the covenants, restrictions and pru}visions of the Declaration, and the rules and regulations as
adopted by the Board of Directors, as each may be amended from time 1o lime. Infracoastal at

586391 1
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hY

Geist Section 2C hereafter and for all purposes shall be included In the definition of "Tract” as
defined in paragraph 1{r) of the Declaration

2. Description of Lots  There shall be seven (7) Lots, Numbered 79-85 {inclusive) in
Intracoastal at Geist Section 2C as shown on the Supplemental Plat for Intracoastal at Gelst Section
2C  Intracoastal at Geist Property Ownership or the Tract now has ninety-two (82) Lots,

3. Square Footage. All Dwelling Units located on Lots in Intracoastal at Gelst Section
2C shall have a minimum square feet of finished living area (exciusive of garages, carports,
basements and porches) required by the Pianned Development for the Intracoastal at Geist and/or
applicable zoning and subdivision laws.

4, Acceptance and Ratification. The acceptance of a deed of conveyance or the act of
cecupancy of 2 Lot and/or Dwel!ln? Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration and any rules and regulations adopted pursuant thereto,
as each may be amended from timke fo time, are accepted and ralified by each Owner, tenant and
oceupant, and all such provisions shall be covenants running with the land and shall bind any
person having at any time any intetest or estate in a Lol and/or Dwelling Unit or the Property as if
those provisions were reclted and stipulated at length In each and every dead, conveyance,
mortgage or lease thereof.

5. Supplemental Piat The Supplemental Plat for Intracoastal at Geist Section 2C
prepared by Stoeppelwerth & Associates, inc., certifled by Dennis D. Olmstead, a registered land
surveyor under ihe date of the 24° day of Mored 2004, setting forth the layout, location,
identification and dimension of the Lots identified in this Supplemental Declaration is incorporated
into the Declaration, added to the plans filed with the Declaration, and has ieen filad in the Office of

the Wounw, indiana, as of the 223 day of , 2004 as Instrument
No
~ 2004 36 5 \340Q

6. To the extent that there are any inconsistencies in the terms and conditions of this
Supplemental Daclaration, the Declaration and any recorded Plat, the terms of such recorded Plat
shall controi

7 Except 1o the extent modified or amended herein, all terms and conditions of the

Paclaration remain in fuli force and effect.
EXECUTED the day and year first ahove written .

CENTEX HOMES, a Nevada general partnership

By:  Cextex Real Esfate-Gerporation, a Nevada
its: alPafirer
=
By:
Timothy K. McMahon, Division Presldent
58639-1 2
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STATE OF INDIANA )
) 88
COUNTY OF MARION )
Before me, a Notary Public in and for said County and State, personally appeared Timothy K.
McManon, by me known and by me known to be the Division President of Centex Real Estate

Corporation, the managing general pariner of Cenlex Homes, and acknowledged the execution of
the foregoing "Supplemental Declaration of Covenants and Reskrictions of Intracoastal at Geist

Property Ownership” on behalf of sald corporation

WITNESS my hand a(\q\xﬂmam%Seal this day of [J b[ﬂl 2{3[}4

@@ .5: %
ST
E ¢ Public
ggSTAL W
'E:%‘.ﬁ ",,'“‘._..n. o — L‘[/’ E// ds.
% st \@"?Pﬁnled Signatuggh 7

%{’lf;’ﬂ%ﬂilﬁn\i\“\\\
My Commissicn Expires: My County of Residence:

ety B9 V412¥%)

This instrument prepared by Tammy K. Haney, Atlomey at Law, Bose McKinney & Evans LLE,
600 East 96" Street, Sulte 500, Indlanapolis, Indiana 46240
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EXHIBIT A

THE INTRACOASTAL AT GEIST
SECTION 2C

The Plat for Section 2C correctly represents a subdivision of part of the Northwest Quarter and
part of the Southwest Quarter of Seclion 6, Township 17 North, Range 6 East, Hamilton County,
Indiana, baing more particularly described as follaws:

Beginning at the Northeast comer 'of said Southwest Quarter Section: thence South 00 degrees
51 minutes 25 seconds West along the East line of said Quarter Section, 315.50 feet; thence
North 8% degrees 08 minutes 35 seconds West 132.00 feet: thence South 00 degrees 51
minutes 25 seconds West parallelfto the sald East fine, 185.51 feet; thence North 89 degrees 08
minulas 35 seconds West 214.89 fest; thence North 01 degrees 08 minules 26 seconds Waest
198.35 feet more or less to a pointion the shoreline of Gelst Reservoir as now located and
established at a water elevalion 785 0' above sea lovel pius gccretion and minus eroslon.:
ihence meandering northeasterly, onrther]y. northwesteriy, and westerly along said shorefine
approximalely 177 feet more or less; thence North 01 degrees 13 minutes 24 seconds West
74.79 fest more or less {0 a point dn the shoreline of said Gaist Reservoir; thence meandering
easterly and northerly along said shoreline approximately 170 feet more or less; thence South
89 degrees 14 minutes 15 seconds East 101.80 feet more or less; thence Norh 00 degrees 45
minutes 45 seconds East paralie! tb the East fins of the said Northwest Quarier Section, 69.84
feet; thence South 89 degrees 14 minutes 15 seconds East 50.00 fest; thence South 00
degreas 45 minutes 45 saconds W;est parallel to the said Eastiine, 23.24 feetto a pointona
curve concave northeasterly, the n'ir}ius point of sald curve being South BS degrees 14 minutes
15 seconds East 20.00 feet from said paint: thence southeasterly along said curve 31 42 fest to
a point on sald curve, said polnt belng South 00 degrees 45 minules 45 seconds West 20.00
feet from the radius point of said curve; thence South 89 degrees 14 minutes 15 seconds Bast
§9.87 fest, thence North 45 degrees 45 minutes 45 seconds East 70.71 feat; thence North 00
degrees 45 minules 45 seconds Edst paralle! to the said East line, 270,00 feet; thence South 89
degrees 14 minutes 15 seconds East 40.00 feetto a point on the East line of the sald Northwest
Quarter Section; thence South 00 degrees 45 minutes 45 seconds Waest along said East ling,
37179 feet to the place of beginning. Containing 4.029 acres, more or less, subject 1o all legal
highways, rights-of-ways, easemenis, and restriclions of record,

This subdivision consists of 7 lots npmbered 79-85 (both inclusive) and Block "A" (&l inclusiva).
The size of Iots and width of streets! are shown in feet and decimal pars thereof

CGross-Reference is hereby made tof & survey plat preparad by Stoeppelwerth & Associates, Inc.

in accordance with Title 865, Article; 1, Chapter 12 of the Indiana Administrative Code recordad
as Instrument Number 2002000645'16 in the Office of the Recorder of Hamillon County, Indiana.
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(j') BEST POSSIBLE H\'IAGE Cross Reference Iastrament Nos.

\é M ALL PAGES 200200095925 and 200300052803
)
SECOND AMENDPMENT TO PECLARATION OF

COVENANTS AND RESTRICTIONS OF INTRACOASTAL AT GEIST
PROPERTY OWNERSHIP

This Second Amendment is made this &yﬂt}ay of éj&/{ » 2004 by Centex
Homes, a Nevada general partnership (“Declarant”).
Fo?ggooaaa 6
1

grd in
WIENESSEIR: LA CTON COUNTY. INDIANA

””””””””” JENNIFER J HAYDEN

. -03-2004 At 03:23 pn.
WHEREAS, the following facts are true: 8&58% BECLA 15. 60

A, On December 11, 2002, Declarant filed of record in the Office of the Recorder of
Hamilton County, Indiana as Instument No. 200200095925, a Declaration of Covenants and
Restrictions of Intracoastal at Geist Property Ownership and a First Amendment recorded on
June 3, 2003 as Instrument No. 200300052803 (collectively, the “Declnration™),

B. Declarant desires to amend the Declaration to clarify the Lots which may include
private boat docks.

C Declarant is executing this Second Awmendment pursuant 1o Paragraph 24(b) of
the Declaration.

NOW THEREFORE, the Declaration is amended as follows:
1 Paragraph 22(k) of the Declaration is amended to read as follows:

No boat docks, decks, rafts or similar structures or improvements shall be permitted on or
near the lakes or Geist Reservoir, except as specifically set forth herein. No Qwner of
any Lot shall do or penmit to be done any action or activity which could result in the
poliution of the lakes or Geist Reservoir, diversion of water, change in elevation of the
water level, earth disturbance resulting in silting or any other conduct which coutd result
in an adverse effect upon water quality, drainage or proper lake management or otherwise
impair or interfere with the use of the lake for dminage and related purposes for the
benefit of the Intracoastal at Geist . No Owner, members of their families, guests or
invitees or occupants of any Dwelling Unit or other persons entitled to use the same, may
swim, boat, ice skate or engape in similar activities on the lakes.

The owners of Lots 28 throngh 36 and 136 through 141, all inclusive, which Lots adjoin
Geist Reservoir, will be allowed to purchase a license to use and cause a boat dock to be
constructed on or adjecent to such Lot upon the terms and conditions set forth herein.
Each boat dock shall accommodate one watercraft or boat for such Qwner’s personal use
only subject to all of the following criteria;
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{i) the size, style and location of the boat dock and any cover or canopy are
approved by the Architectural Review Board as provided herein;

(ii)  the plans for the boat dock comply with the boat dock specifications
(including the specifications for any cover or canopy) set forth on Exhibit
D.

Sy

(ifi)  the boat dock is constructed by Declarant;

(iv)  the Owner obtains any and all municipal or other approvals required for
construction of a boat dock, including but not Iimited to any necessary
approval or permit from any applicable municipality or the Indianapolis
Water Company, as the owner of Geist Reservoir; and

(v)  each purchased boat dock holds only one walercraft, (i.e., boat, jet ski or
other type of watercraft) for the personal, recreational use of sucl Qwaer.

(vi)  No alterations, modifications or changes to the boat dock shall be allowed
unless approved by the Architectural Review Board as provided herein.

{vii) Owner’s right to use such boat dock shall be subject to the terms and
condiions contained in cerain License Agreements recorded as
Instrument No. 4863 and Instrument Noo 2002-00049492 and an
assignment thereof recorded as Instrument No. 2002-0008831%, all such
documents being recorded in the Office of the Recorder of Hamilton
County, Indiana.

{viii) No sailboats shall be allowed at the boat dock or in any Boat Dock Aren
serving the Intracoastal at Geist. No bost or any attachment on any boat
and no watercraft or any attachment on any watercraft within the boat
dock or any Boat Dock Area serving the Intracoastal st Geist shall exceed
eighteen (18) feet in height or twenty-five (25} feet in lenpth.

2. To the extent not amended by this Second Amendment, all other terms, provisions
and conditions of the Peclaration remain the same,

{THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHERECF, the undersipned has caused this Second Amendment to be
executed the day and year first above written.

CENTEX HOMES, a Nevada general partnership

By:  Centex Real Es orporation,

T _—

“Timothy K. McMahon, Division President

STATE OF INDIANA )
) SS:

COUNTY OF ZHMQH )

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. MecMshon, by me known to be the Division President of Centex Real Estate
Corporation, the managing general partner of Centex Homes, a Nevada general partnership, who
acknowledged the execution of the foregoing “Second Amendment to Declaration of Covenants
and Restrictions of The Intracoastel at Geist Property Ownership” on behalf of said corporation.

WITNESS my hand agdEi¥1i Ma
@@%ﬂ%& %
S

<%

L

Public 6§ig§atuté
0"" $

& Stechany b Has

/"»,. !
& (LTI e & " )
%ﬁ' ! Lﬁn&“® Notary Public - Printed

My Commission Expires:%m
bt
My County of Residence: ]ﬂ

-4

This instrument prepared by: Tammy K. Haney, Esquire, Bose McKinney & Evans LLP,
600 East 96th Street, Suite 500, Indianapolis, Indiana 46240,
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Section 3B

qob SUPPLEMENTAL DECLARATION OF
\ COVENANTS AND RESTRICTIONS OF
@ INTRACOASTAL AT GEIST PROPERTY OWNERSHIP

THIS SUPPLEMENTAL DECLARATION rmade this G?M day of W2OD4, by

Centex Homes, a Nevada general parinership by Centex Real Estate co oratic%p, a Nevada

corporation, its managing general pariner ("Declarant”), E(g?;g'g?ggsza cord in

HANILTEH COUHTY» INDIANA
WITNESSETH: JENRIFER J HAYBEN
o m e 12-09-3004 at 08338 am.

WHEREAS, the following facts are true: DEC COV RES 19,00

A Declarant is the sole owner of the fee simple litls to the following described real
estate luocated in Hamilton County, Indlana, to-wit:

Ses legal descriplion attached hereto made a part hereof and marked Exhibit A
{hereinafter referred 10 as “Intracoastal at Gelst Section 3B").

B, On December 10, 2002, Deciaran{ executed a Declaration of Covenants and
Restrictions of Inlracoastal at Geist Praperty Gwnership which was recorded in the Office of the
Recerder of Hamilton County, Indiana on December 11, 2002, as Instrument No, 200200085025,
amended by a First Amendment dated May 27, 2003, and recorded on June 3, 2003, as Instrument
No, 200300052803 and supplemented by a Supplemental Decalaration recorded on Septembaer 25,
2003 as Instrument No. 200300103216, recorded on October 28, 2003 as Instrument No.
200300111651, recorded on March 23, 2004 as Instrument No. 200400018410, and recorded on
June 22, 2004 as Instrument No. 200400043338, and racorded on June 22, 2004 as Instrument
No. 200400043338 {collectively referred to as the "Declaration”). The Declaration is Incorporated
herein by reference and all of the terms and definitions as described therein are hereby adopted and
shall have the same meaning in this Supplemental Declaration.

C. Intracoastal at Geist Section 3B is part of the Real Estale described in paragraph A of
the recitals of the Declaration  Paragraph 23 of the Declaration provides that all or part of the Real
Estate may be annexed to Intracoastal at Geist Property Ownership, incorporated Into the
Declaration and the Owners thereof become members of Intracoastal at Geist Property Ownership
in accordance with the condifions in paragraph 23 of the Declaration and the filing of the
Supplemental Declaration by Declarant. Ali conditions refating to the annexation of Intracoastal at
Geisl Section 3B to the Tract of Intracoastal at Geist Property Ownership have been met, and
Declarant, by execution of this Supplemental Declaralion, hereby incorporates Inlracoastal at Geist
Section 3B into Intracoastal at Gelst Property Ownership.

NOW, THEREFORE, Declarant makes this Supplemenial Declaration as follows:

i Declaratlon. Declarant hereby expressly declares that Intracoastal at Geist Section
3D and all appurtenant easements, Gommon Area, Lots, improvements and property of every kind
and nature whatsoever, real, personal and mixed, located thereon is hereby annexed o and
becomes a part of Infracoastal at Geist Property Qwnership as if such originally had been included
In the Declaration, and shalt hereafter be held, transferred, sold conveyed and occupled subject o
the covenants, restricions and provisions of the Declaration, and the rules and regulations as
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adopted by the Board of Directors, as each may be amended from time to $me  Intracoastal at
Gelst Section 3B hereafter and for all purposes shall be included In the definition of "Tract” as
defined in paragraph 1(r) of the Daclaration.

2 Description of Lots. There shall be eleven (11) Lats, Numbered 144-154 (inclusive)
In intracoastal at Geist Section 3B as shown on the Supplemental Plat for Intracoastal at Geist
Section 3B. intracoastal at Geist Property Ownership or the Tract now has one hundred forly (140)
Lols

3 Square Footage Al Dwelling Units located on Lots In Intracoastal at Gelst Section
3B shall have a minimum square feat of finished living area {exclusive of garages, carporis,
basements and porches) reguired by the Planned Bevelopment for the Intracoastal at Gelst andfor
applicable zoning and subdivision faws,

4. Acceplance and Ratification. The acceptance of a deed of convayance or the act of
occupancy of a Lot andfor Dwelling Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration and any rules and regulations adopied pursuant thereto,
as each may be amended from time to time, are accepted and ratified by each Owner, tenant and
occupant, and all such provisions shafl be covenants running with the land and shall bind any
person having at any time any Interest or estate in a Lot andfor Dwelling Unit of the Property as If
those provisions were recited and stipulated at fength in each and every deed, conveyance,
mertgage or lease thereof.

5. Supplemental Plat. The Supplemental Plat for Intracoastal at Gelst Section 3B
prepared by Stoeppeiwerih & Associates, Inc., certlfied by Dennis D. Olmstead, a registered fand
surveyor under the date of the day of » 2004, selting forth the layout, location,
identification and dimension of the Lots identified in this Supplementat Declaration |5 Incorporated
into the Dedlaration, added o the plans filed with the Declaration, and has been filed in the Office of
tha Recorder of ;ammon County, indiana, as of the day of . 2004 as instrument
No. et s 280G

B. To the extent that there are any inconslstencies in the terms and conditions of this
Supplemental Declaratlon, the Declaration and any recorded Plat, the terms of such recorded Plat
shail control.

7. Except lo the extent modified or amended herein, all terms and conditions of the
Declaration remain in full force and effect

EXECUTED the day and year first above written,
CENTEX HOMES, a Nevada general parinership

By:  Cexlex Real Estate Comgfation, a Nevada

corporation
s
A

By

neg

-~
“imothy K. 'McMahon, Division President
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STATE OF INDIANA )
188

COUNTY OF MARION )

Before me, a Notary Public in and for sald County and State, persanally appeared Timothy IC
McMahon, by me known and by me known to be the Division President of Centex Real Estate
f Centex Homes, and acknowledged the execution of

Corporation, the managing general pariner o
the foregoing "Supplemental Declaration of Covenants and Restricions of Intracoasial at Geist

Property Ownership” on behalf of sald corporation.

WITNESS my hand and Notarial Seal this My of {h@/f, 2004,

R
S 2ol -

s
Ao 2% 4 f

T e~ e PUbe )

. SEAL*ZESJ(H‘!MU LUV\ Elas

O ‘:_— (inted Signature) J

s,

‘it

m@‘\“

U BTRRRS .
%’”flfﬂi'uﬁi\\\“‘\\“\\\\:w County of Residence:

S0

My Commnission Expires:

This instrument prepared by Tammy K. Haney, Attorrey at Law, Bose McKinney & Evans LLP,
600 East 6" Street, Sulte 500, Indianapolis, Indiana 46240,
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EXHIBIT A

THE INTRACOASTAL AT GEIST
SECTION 38

A port of the Northwest Quarter of Section 6, Towaship 17 North, Range 6 East, Hamilton
County, Indiana, being more particularly described as follows:

Commencing at the Northwest corner of the said Northwest Quarter ; thence South 00 degrees 11
minutes 06 seconds West 1,770.99 feet; thence South 81 degrees 15 minutes 50 seconds East

10 85 feet; thence South 82 degrees 04 minutes 49 seconds Fast 273.58 feet; thence South 83
degrees 14 minutes 46 seconds East 822.26 feet; thence South 06 degrees 45 minutes 14 seconds
West 79.99 feet; thence South 83 degrees 16 minutes 05 seconds East 274.80 feet; thence South
65 degrees 38 minutes 28 seconds East 191.43 feet; thence South 76 degrees 14 minutes 53
seconds East 44.55 feet; thence South 11 degrees 59 minutes 55 seconds West 131.79 feey;
thence South 18 degrees 00 minutes 16 seconds East 50.00 feet to a point on & curve concave
southerly, the radius point of said curve being South 18 degrees 00 minutes 16 seconds East
200.00 feet from said point; thence westerly along said curve 8.86 feet to the point of {anpency of
said curve, said point being North 20 degrees 32 minutes 36 seconds West 200 00 feet from the
radins point of said curve; thence South 20 degrees 32 minutes 36 seconds East 123.35 feet to the
POINT OF BEGINNING; thence Nerth 81 degrees 22 minutes 4] seconds East 403.08 feet;
thence North 85 degrees 02 minwtes 26 seconds East 163.65 feet; thence South 28 degrees 39
minutes 10 seconds Fast 107 08 feet; thence South 00 degrees 45 minutes 45 scconds West
262.56 feet; thence North 65 degrees 05 minutes 12 seconds West 9 03 feet; thence North 74
degrees 32 minutes 02 seconds West 7.10 feet; thence North 81 degrees 46 minutes 42 seconds
West 6.76 feet; thence North 89 degrees 11 minutes 42 seconds West 5.65 fees; thence South 86
degrees 36 minutes 38 seconds West 8.02 feet; thence South 86 degrees 27 minutes 33 seconds
West 6.13 feet; thence continuing South 86 degrees 27 minutes 33 seconds West along said line,
a distance of 7.04 feet; thence continuing South 86 degrees 27 minutes 33 seconds West along
said line, a distance of 7.57 feet; thence continuing South 86 deprees 27 minutes 33 seconds
West along said line, a distance of 9 39 feet: thence continning South 86 deprees 27 minutes 33
seconds West along said line, a distance of 7 51 feet; thence South 83 degrees 51 minutes 58
seconds West 8 53 feet; thence South 83 degrees 06 minutes 24 seconds West 6.13 feet; thence
continuing South 83 deprees 06 minutes 24 seconds West along said line, a distance of 8.05 feet;
thence continuing South 83 degrees 06 minutes 24 seconds West along said line, a distance of
712 feet; thence continuing South 83 degrees 05 minutes 24 seconds West along said line, a
distance of 8.00 feet; thenee continuing South 83 degrees 06 minutes 24 seconds West along said
line, a distance of 8,11 feet; thence continuing South 83 degrees 06 minutes 24 seconds West
along said line, a distance of 7.12 feet; thence continuing South 83 degrees 06 minutes 24
seconds West along said line, a distance of 12.37 feet; thence continuing South 83 degrees 06
minutes 24 seconds West along said line, a distance of 8.22 feet; thence continuing South 83
degrees 06 minutes 24 seconds West ajong said line, a distance of 11.26 feet; thence continuing
South 83 deprees 06 minutes 24 seconds West along said line, a distance of 5.60 feet; thence
continting South 83 degrees 06 minutes 24 seconds West along said line, & distance of 9 71 feet;
thence continuing South B3 degrees 06 mimutes 24 seconds West along seid line, a distance of
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3.33 feet; thence Sonth 77 degrees 59 minutes 58 seconds West 8 45 feet; thence South 75
degrees 39 minutes 02 seconds West 10.49 feet; thence continuing South 75 degrees 39 minutes
02 seconds West along said line, a distance of 9 36 feet; thence continting South 75 degrees 19
minutes 02 seconds West along said line, a distance of 10.61 feet; thence South 80 degrecs 22
minuies 48 seconds West 6.61 feet; thence South 70 degrees 31 minutes 33 seconds West 6 10
feet; thence South 75 degrees 39 minutes 02 seconds West 9.36 fect; thence continuing South 75
degrees 39 minutes 02 seconds West along said line, a distance of 9 70 feet; thence South 75
degrees 44 minutes 28 seconds West 10.27 feet; thence South 80 degrees 07 minutes 17 seconds
West 5.25 feet; thence South B5 degrees 47 minutes 34 seconds West 616 feet; thence South 86
degrees 41 minutes |8 seconds West 6 57 feet; thence continuing South 86 degrees 41 minutes
18 seconds West along said line, a distance of 7.73 fect; thence contineing South 86 degrees 4]
minutes 18 seconds West along said line, a distance of 4.37 feet: thence continuing South 86
degrees 41 minutes 18 seconds West along said line, a distance of 2.84 feet; thence continuing
South 86 degrees 41 minutes 18 seconds West zlong said line, a distance of 11.74 feet; thence
continuing South 86 degrees 41 minutes 18 seconds West along said line, a distance of 11.27
feet; thence continuing South 86 degrees 41 minutes 18 seconds West along said line, a distance
of 9 83 feet; thence continuing South 86 degrees 41 minutes 18 seconds West zlong said line, a
distance of 5.67 feet; thence continuing South 86 degrees 41 minutes 18 seconds West alonp said
line, a distance of 4.35 fect; thence South 86 degrees 03 minutes 34 seconds West 4.22 fect;
thence South 82 degrees 18 minutes 29 seconds West 5 19 feet; thence South 81 degrees 11
minutes 01 seconds West 5.51 feet; thence South 76 degrees 24 minutes 27 seconds ‘West 3.72
feet; thence South 72 degrees 27 minutes 29 seconds West 3.18 feet; thence South 69 degrees 04
minutes 21 seconds West 2.73 feet; thence South 65 degrees 38 minutes 50 seconds West 3.25
feet; thence South 61 degrees 54 minutes 21 seconds West 3.28 feet; thence South 58 degrees 08
minutes 04 seconds West 3 30 feet; thence South 52 degrees 40 minutes 27 seconds West 6.23
feet; thence North 57 degrees 46 minutes 55 seconds West 103.74 feet; thence South 68 degrees
58 minutes 34 seconds West 98 59 feet; thence North 35 degrees 52 minutes 24 seconds West
117.24 feet to a point on a curve concave southeasterly, the radius point of said curve being
South 35 degrees 36 minutes 25 seconds East 325 00 feet from said point; thence northeasterly
along said curve 18.24 feet to the point of tangency of said curve, said point being North 32
degrees 23 minutes 27 seconds West 325.00 feet from the radius point of said curve; thence
North 32 degrees 23 minutes 26 seconds West 172 61 feet: thence North 51 degrees 44 minutes
38 seconds East 51.22 feet; thence North 59 degrees 41 minutes 19 seconds East 50.50 feet to the
place of beginning, Containing 4.850 acres, more or less, subject to all legal highways, rights-of-
ways, casemnents, and restrictions of record.
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2005080747564

' ' Filed For Record in
HANILTON COUNTY: TNDIAHA
JENHIFER .J HAYDEH

Cross Reference Instrument Nos 11-16-2005 At 12353 pm,
200200095925, 200300052803 nud 200400038346 AHEND DECLA 20.60
& THIRD AMENDMENT TO DECLARATION OF
3(); COVENANTS AND RESTRICTIONS OF INTRACOASTAL AT GEIST

@ PROPERTY OWNERSHIP
Thia Third Amendment is made this _(5:" day of November, 2005, by Centex Homes, a
Nevada general partnership (“Declarsnt™)

WITNESSETH:

WHEREAS, the following facts gre true;

A. On December 11, 2002, Declarant filed of record in the Office of the Recorder of
Hamilton County, Indiana as Instrument No, 200200095925, a Declaration of Covenants and
Restictions of Intracoastal at Geist Property Ownership, a First Amendment recorded on June 3,
2003 as Instroment No. 200300052803, and a Second Amendment recorded on June 3, 2004 as
Instrument No. 200400038346 (collectively, the “Declaration”).

B. Declarant desires to amend the Declaration 1o clarify the status of & portion of the
Tract as defined in the Declarstion) which is being conveyed to Hamiiton Southeastern Ultilities,
Inc.

C. Declarant is exceuting this Third Amendment pursuant to Paragraphs 8, 12(b) and
24(b) of the Declaration.

NOW THEREFORE, the Declaration is amended us follows:

1. Puoragraph 6 of the Declaration is amended 10 read as follows:

The Common Arer includes all the ares designated s such on any
recorded Plat of the Intracoastal at Geist including, but not Emited to, the
lekes, ponds, droinnge areas and recreational areas, if any, but excluding
all Lots, Easements and that portion of the Property conveyed to Hamilton
Southeastern Utilities, Inc. (“HSE") as more particuladly described on
Exhibit A attached hereto (the "HSE Property™). The..HSE Property
includes a sanitary sewer lifi station, sanitary sewer lines and related
improvements and utilittes. The HSE Property shall be used for a sanitary
sewer lift station, sanitary sewer lines and related wilities and/or utility
improvements only. HSE shall be responsible for maintaining the HSE
Property and the Corporation shall have no rights or responsibilities
related thereto. The HSE Property shall not constitute Common Area, a
Lot or Dwelling Unit for purposes of this Declaration. The HSE Property
was originally an Easement os defined by this Declaration, platted as an

TIFITvL

Pescription: Hamilton,IN Document - Year . DoeID 2005.74764 Page: 1 of 5
order: Intraceastal at geits Comment:



Easement on the recorded Plat of the Intracoastal at Geist, and also
granied by separate Sewer Easement agreernent doted September 26, 2003
and recorded October 21, 2003 as Instrument No. 200300109266, and
afforded certain additional rights, including without limitation, rights of
ingress and egress, and aecess rights to the HSE Property. Nothing in this
Declaration or resulting from the transfer of the HSE Property to HSE is
intended to, nor shall it, operate {o limit, extinguish, ot otherwise impact
any such sights rforded HSE under the original Easement or provided by
the Plat or Sewer Ensement, and HSE shall have the continuing right of
ingress and egress, and access to the HSE Property, among other rights
afforded thereunder or thereby.

Declarant has the right but not the obligation 1o construct Recrestional

Focilities in any of the Common Area, and if such Facilities are
constructed, such Facilities shali be pan of the Common Area.

2. Paragraph 24 (a)}v) of the Declaration is amended to include the foliowing
paragraph:
No amendment to this Declaration which affects the HSE Property (as
defined in Paragraph 6) shell be adopted without the consent of Hamilton
Southeastern Utilities, Inc.

3, To the extent not amended by this Third Amendment, all other terms, provisions
end conditions of the Declaration ramain the same.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the undersigned has caused this Third Amendment to be
executed the day and year first ebove written.

CENTEX HOMES, & Nevada general partnership

By:  Centex Béul Estate Corporation,

g generyl paniper
L

Timothy K. McMuhon, Division President

By:

STATE OF INDIANA )
} 88

COUNTY OF Marion )

Before me, a Nolary Public in and for said County and State, personally appeared
Timothy K. McMshon, by me known to be the Division President of Centex Real Hstate
Corporation, the managing general pariner of Centex Homes, & Nevade general partnership, who
acknowledged the execution of the faregoing “Third Amendment to Declaration of Covenants
and Restrictions of The Intracoastal at Geist Property Ownership” on behalf of said corporation.

WITNESS my hand and Seal this /5 day of November, 2005

Merry \.(n' acing
Notery Phblic - Prisiédd

My Commission Expires:

My County of Residence:
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Consent of Hamilton Southeastern Ulilities, Inc.

; The undersigned, Hamilton Southeastern TUlilities, Inc. consents to the foregoing Thixd
; Amendment to Declaration of Covenants end Restrictions of Intracoastal at Geist Property
Ownership.

HAMILTON SOUTHEASTERN UTILITIES, INC.

-

inted: ACERDAL. Lo, Cor Pl
Title: 122 rpL e

Dated: // / @/5_5“"’

This instrument prepared by: Tammy K. Haney, Esquire, Bose McKinney & Evans LLP,
600 Enst 96th Street, Suite 500, Indienapolis, Indiana 46240
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FOURTE AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS OF
INTRACOASTAL AT GEIST PROPERTY OWNERSHIP

THIS FOURTH AMENDMENT is made as of the %é day of June, 2007 by
Centex Homes, a Nevada general partnership (“Declarant™),

WITNESSETH:

WHEREAS, the following facts are true:

1. On December 11, 2002, Declarant filed of record in the Office of the Recorder of
Hamilton County, Indiana, as Instrument No. 200200095925 & Declaration of Covenants and
Restrictions of Intracoastnl at Geist Property Ownership, as amended by the First Amendment to
Declaration of Covenants and Restrictions of Intraconstal at Geist Property Ownership recorded
on June 3, 2003 as Instrument No. 200300052803; a Second Amendment to Declaration of
Covenants and Restrictions of Intracoastal ot Geist Property Ownership recorded on June 3, 2004
as Instrument No. 200400038346; and a Third Amendment to Declaration of Covenants and
Restrictions of Intracoastal at Geist Property Ownership recorded November 16, 2005 as
Instrument No. 200500074764 (all of which were recorded in the Office of the Recorder of
Hamilton County, Indiana and are collectively referred 1o herein as the “Declaration™).

2. Declarant desires to amend the Declaration with respect to the spproval and
construction of fences on the Lots (al) such capitalized terms being defined in the Declaration),

3. Declarant is executing this Fourth Amendment pursuant to Paragraph 24(5) of the
Declaration.

NOW, THEREFORE, the Declaration is amended to read as follows:

1. Paragraph 22(1) of the Declaration is amended to read as follows: “Any fences to
be constructed on a Lot (including any fences around en in-ground swimming pool) must be
constructed in accordance with the provisions hereof and must be epproved by the Architectural
Review Board prior to the installation of fence. The Architectural Review Board will not
approve any fence unless it complies with the following requirements:

@ the fence ig located in the rear yard of the Lot (the fence shell adjoin the
rear gide of the Dwelling Unit); there shall be no fences whatsoever constructed in the
front yard of any Lot;
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(ii)  the fence shall be in a style and of materials, as more particularly shown
on Exhibit E attached hereto and incorporaied herein (the “Fence”),;

(iif)  there shall be no fences or any other permanent improvements constructed
in any part of ary Lot which is part of the Common Area;

(iv)  only fences which are of the same design and material as the fences
originally installed by Declarant along Florida Road and 113™ Street shall be allowed on
Lots along 113" Street and Florida Road;

(v)  all fences must be located on the property line and must adjoin any
existing fence(s) on adjacent Lot(s); and

(vi)  such fence complies with all applicable municipal laws, rules, ordinances
and regulations.

Notwithstanding the foregoing, the Architectural Review Board may, in its sole
discretion, approve fences differcnt than those described herein if such fences are compatible
with the Declarant’s overall development plan for the Intracoastal at Geist and are of a style and
quality which meets or exceeds the spirit and intent of the foregoing requirements.

2. To the extent not amended by this Fourth Amendment, all other terms, provisions
and conditions of the Declaration remain the same.

{(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the undersigned has coused this Fourth Amendment to be
executed the day and year first above written.

CENTEX HOMES, a Nevada genera! partnership
By:  Centex Real Estate Corporation

Edward F. Hacket
Indianapolis Division President

STATE OF INDIANA }
) 88

COUNTY OF Mansimn_ )

Before me, 5 Nolary Public in and for ssid County and State, personally appeared Edward
F. Hackett, by me known and by me known to be the Indianapolis Division President of Centex
Real Estate Corporation, and acknowledged the execution of the foregoing Fourth Amendment
to Declaration of Covenants and Restrictions of Intraconstal at Geist Property Ownership on
behalf of said corporation.

WITNESS my hand and Notarial Seal this 312l day of QLV)'\I

My Commission Expires:

y County of Residence:

M (Printed Signature)

1 affirm, under the penaities for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Tammy K. Haney

This instrument prepared by: Tammy XK. Haney, Attorney nt Law, Bose McKinney & Evans
LLP, 301 Pennsylvania Parkway, Suite 300, Indianapolis, Indiana 46280, (317) 684-5300.
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SUPPLEMENTAL DECEARATION OF
COVENANTS AND RESTRICTIONS OF
INTRACOASTAL AT GEIST PROPERTY OWNERSHIP

THIS SUPPLEMENTAL DECLARATION made this %w day afw, 2003, by
Centex Homes, a Nevada general partnership by Centex Real Estate comoration, a Nevada
corporation, its managing general pariner ("Declarant”},

WHEREAS, the following facls are true:

A, Declarant Is the sole owner of the fee simple title to the following described real
estate located in Hamilton County, indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A
{hereinafter referred to as “Intracoaslal at Geist Section 2A").

B. On December 10, 2002, Declarant executed a Declaration of Covenants and
Restrictions of Intracoastal at Geist Property Ownership which was recorded in the Office of the
Recorder of Hamilton County, Indlana on December 11, 2002, as Instrument No. 200200005825
and amended by a First Amendment daled May 27, 2003, and recorded on June 3, 2003, as
Instrument No. 200300052803 (collectively referred to as the "Declaration”) The Declaratlon Is
incorporated herein by reference and all of the terms and definiions as described therein are hereby
adopted and shall have the same meaning in this Supplemental Declaration.

C. Intracoastal at Geist Section 24 is part of the Real Estate described in paragraph A of
the recitals of the Declaration. Paragraph 23 of the Declaration provides that all or part of the Real
Estate may be annexed to Intracoastat at Geist Properly Ownership, incorporated into the
Declaration and the Owners thereof bacome members of Intracoastal at Gelst Property Ownership
in accordance with the conditions in paragraph 23 of the Declaration and the fillng of the
Supplemental Declaration by Declarant. All conditions relating to the annaxation of Intracoastal al
Geist Sectlon 2A to the Tract of Intracoastal at Gelst Property Ownership have been met, and
Declarant, by execution of this Supplemental Declaration, hereby incorporates Infracoastal at Gelst
Section 2A into Intracoastal at Geist Property Ownership.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Intracoastal at Geist Section
2A and all appurtenant easements, Comrnon Area, Lots, improvements and property of every kind
and nature whatsoever, real, personal and mixed, located thereon is hereby annexed to and
becomes a part of Intracoastal at Geist Property Ownership as if such originally had been included
in the Declaration, and shall hereafter be held, transferred, sold conveved and ococupied subject to
the covenants, restrictions and provisions of the Declaration, and the rules and ragulations as
adopted by the Board of Directors, as each may be amended from time to time. Intracoastal at
Gelst Section 2A hereafter and for all purposes shall be included in the definition of Tracl” as
defined in paragraph 1(r) of the Declaration

847B6-1 1 y
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2, Description of L.ots. There shall be eighteen {18) Lots, Numbered 47-85, 86, 85, 95
and 4-14 (all inclusive) in Intracoastal at Geist Section 2A as shown on the Supplemental Plat for
Intracoastal at Geist Section 2A. Intracoastal at Geist Property Ownership or the Tract now has
saventy-three (73) Lots.

3. Square Footage. All Dweliing Units located on Lots in Infracoastal at Geist Section
24 shall have a minimum square feet of finished living areéa (exclusive of garages, carporls,
basements and porches) required by the Planned Development for the Intracoastal at Geist and/or
applicable zoning and subdivision laws

4, Acceplance and Ratification. The acceplance of a deed of conveyance or the actof
occupancy of a Lot andfor Dwelling Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration and any rules and reguiations adopted pursuant thereto,
as each may be armmended from time to ime, are accepled and rafified by each Qwner, ienant and
occupant, and all such provisions shall be covenants running with the land and shall bind any
person having at any time any interest or estate in a Lot and/or Dwelling Unit or the Property as if
those provisions were recited and stipuiated at length in each and every deed, conveyance,
mortgage or lease thereof

5. Supplemental Plat. The Supplemental Plat for Infracoastal at Gelst Section 2A
prepared by Stoeppelwerth & Assogiates, Inc, certified by Dennis D. Olmstead, a registered land
surveyor under the date of the 29%day of &\_J;ggg.r , 2003, selling forth the layout, location,
identification and dimension of the Lots identifled in this Supplemental Declaration is incorporated
into the Declaration, added to the plans filed with the Daglaration, and has bean filed in the Office of

the Recorder of Hamilton County, Indiana, as of the 25 day of Srezprem £an.2003 as instrument
No. 2063 g0 60 l:&}: .

6. To the extent that there are any Inconsistencies in the terms and conditions of this
Supplemental Declaration. the Declaration and any recorded Plat, the terms of such recorded Piat
shall control

7. Except to the extent modified or amended herein, alt terms and conditions of the

Declaration remain in full force and effect.
EXECUTED the day and year first above written

CENTEX HOMES, a Nevada general partnership

By: Cextex Res ale Cprporation, a Nevada

its: ot Panfder
77
By:
Timothy K. McMahan, Divislon President
54786-1 2
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STATE OF INDIANA )
) 8S:

COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Timothy K
McMahon, by me known and by me known to be the Divislon President of Centex Real Estate
Corpoeration, the managing general pariner of Centex Homes, and acknowledged the execution of
the foregoing "Supplemental Declaration of Covenants and Restrictions of Intracoastal at Geist

Property Ownership” on behalf of said comoration.
WITNESS my hand and Nzl this 25 Mgy ofgﬂ&m 2003
F\ B U
%

SEAh & euwi \
E*'"*“"“"‘““ S L Eliag

2 Sl iy
%
Y, i y{@ﬂacﬁ 'Signaturgj 7

%
7 N
Mfm lﬁl\\“ My County of Residence;

My Commission Expires:

ﬁlmgﬂigﬁ&)@dﬁ Mapn

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans LLP,
600 East 95" Street, Suite 500, Indianapolis, Indiana 46240

E4706-1 k]
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EXHIBIT A

THE INTRACOASTAL AT GEIST
SECTION 2A

A part of the Northwest Quarter of Section 6, Township 17 North, Range 6 East, and a part of the
Northeast Quarter of Section 1, Township 17 North, Range 5 East, Hamnilton County, Indiana,
being more particularly described as follows:

Commencing at the Northwest comer of the Northwest Quarter of said Section 6; thence South
00 degrees 11 minutes 06 seconds West (assumed bearing) along the West line of the said
Northwest Quarter Section 1,770 99 feet to a point on the centerline of East 1 13th Street as now
located and established, said point also being on and along the Nosthern boundary of The
Intracoastal at Geist, Section 1 recorded as Instrument # 2002-95926, Plat Cabinet # 3, Slide #
109 in the Qffice of the Recorder of Hamilton County, Indiana, the following Seven (7) courses
being on and along the boundary of said The Intracoastal at Geist, Section I; (1) North 81
degrees 15 minutes 50 seconds West 268,07 feet; (2) South 08 degrees 44 minutes 22 seconds
West 59.98 feet; (3) South 81 deprees 15 minutes 38 seconds East 40.00 feet; (4) South 08
degrees 44 minutes 22 seconds West 20.00 feet; (5) South 81 degrees 15 minutes 38 seconds
East 263.86 feet; (6) South 27 degrees 31 minutes 17 seconds East 188.82 feet to the POINT OF
BEGINNING of this description; {7) North 59 degrees 17 minutes 21 seconds East 133 34 feet;
thence South 25 degrees 39 minutes 38 seconds East 130.00 feet to a point on a curve concave
southeasterly, the radius point of said curve being South 25 degrees 39 minutes 38 seconds East
225 .00 feet from said point; thence northeasterly along said curve 19.13 feet to a point on said
curve, said point being South 25 degrees 39 minutes 38 seconds East 225.00 feet from the radius
point of said curve; thence South 20 degrees 47 minutes 21 seconds East 205 21 feet to a point
on the Northern boundary of said The Intracoastal at Geist, Section 1, the following Five (5)
courses being on and along said boundary; (1) South 72 degrees 27 minutes 12 seconds West
31.61 feet; (2) South 16 degrees 12 minutes 32 seconds East 46 33 feet; (3) South 73 degrees 47
minutes 28 seconds West 190.16 feet; (4) South 22 degrees 58 minutes 21 seconds East 20.26
feet; (5) South 73 degrees 47 minutes 28 seconds West 120.84 feet; thence South 80 degrees 15
minutes 04 seconds West 44.44 feet; thence North 16 degrees 12 minutes 32 seconds West
170.00 feet; thenice North 73 degrees 47 minutes 28 seconds East 63,54 feet; thence North 40
deprees 49 minutes 53 seconds West 76.96 feet; thence North 28 degrees 41 minutes 00 seconds
- East 162,40 feet to the place of beginning. Containing 2.498 acres, more or less.

ALSO:
A part of the Northwest Quarter of Sectior 6, Township 17 North, Range 6 East, Hamilton
County, Indiana, being more particularly described as follows:

Commencing at the Northwest corner of said Quarter Section; thence South 00 degrees 11
minutes 06 seconds West along the West line of said Quarter Section, 1,770.99 feet to a point on
the centerline of East 113th Street as now located and established, said point also being on and
along the Northern boundary of The Intracoastal at Geist, Section | recorded as Insirument #

52730_1.doc K

Description: Hamilton,IN Document - Year.DocID 2003.103216 Page: 4 of 5
Order: Intracoastal at geits Comment:



2002-95926, Plat Cabinet # 3, Slide # 109 in the Office of the Recorder of Hamilton County,
Indiang, the following Three {3) courses being on and zlong the Northern boundary of said The
Intracoastal at Geist, Section 1; (1) South 81 degrees 15 minutes 50 seconds East 10 85 feet; (2)
South 82 degrees 04 minutes 49 seconds East 273 58 feet; (3) South 83 degrees 14 minutes 46
seconds East 705 92 feet; thence South 06 degrees 44 minutes 38 seconds West 579 77 feet to the
POINT OF BEGINNING of this description; thence South 83 degrees 15 minutes 22 seconds
East 100.00 feet to the point of curvature of a eurve concave southwesterly, the radius point of
said curve being South 06 degrees 44 minutes 38 seconds West 20 00 feet from said point;
thence southeasterly along said curve 31 42 feet to the point of fangency of said curve, said point
being South 06 degrees 44 minutes 38 seconds West 20 00 feet from the radius point of said
curve; thence South 83 degrees 15 minutes 22 seconds East 50 00 feet to a point on a curve
concave southeasterly, the radius point of said curve being South 83 degrees 15 minutes 22
seconds East 20 00 feet from said point; thence northeasterly along said curve 31.42 feet to a
point on said curve, said point being South 83 degrees 15 minutes 22 seconds East 20.00 fest
from the radius point of seid carve; thence South 83 degrees 15 minutes 22 seconds East 55 82
feet to the point of curvature of a curve concave northerly, the radius point of said curve being
North 06 deprees 44 minunies 38 seconds East 250,00 feet from said point; thence easterly along
said curve 40.34 feet to the point of tangency of said curve, said point being North 06 degrees 44
minutes 38 seconds East 250.00 feet from the radius point of said curve; thence South 15 deprees
00 minutes 59 seconds East 112 B0 feet; thence South 41 degrees 32 minutes 33 seconds East
57.62 feet more or less 10 a point on a North shoreline of Geist Reservoir as now located and
established at a water 7850 above sea level plus accretion and minus erosion.; thence
meandering southeasterly, somhwesterly, westerly, northerly, and meandering along said
shoreline approximately 768.0 feet more or Jess; thence North 18 degrees 53 minutes 35 seconds
East 25.06 feet; thence North 05 degrees 51 minutes 53 seconds West 83.36 feet; thence North
03 degrees 32 minutes 06 seconds West 82.27 feet; thence North 06 degrees 44 minutes 38
seconds East 145 13 feet to the place of beginning. Containing 3.557 acres, more or less, subject
10 all legal highways, rights-of-ways, easements, and restrictions of record.

-
52730, 1 doc
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200200111651 ,
Filed for Record in
HAMILTON COUNTY, INDIANA
JENNIFER J HOYDEN

. 10-2B-2003 At 10:456 am,
O@ DEC COV RES 16. 00
\\.Q Section 3A
u SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF

INTRACOASTAL AT GEIST PROPERTY OWNERSHIP

THIS SUPPLEMENTAL DECLARATION made this JTM day of Dol apo3, by
Centex Homes, a Nevada general partnership by Centex Real Estate corporation, a Nevada
corperation, it managing general partner ("Declarant™),

WHEREAS, the following facls are true:

A, Dectarant is the sole owner of the fee simple title fo the following described real
estate located in Hamilton County, Indiana, to-wit:

See legal description altached hereto made & part hereof and marked Exhibit A
{hereinafier referred to as “Intracoastal at Geist Section 3A™)

8 On December 10, 2002, Declarant executed a Declaration of Covenants and
Restricions of Infracoastai at Geist Properly Ownership which was recorded In the Office of the
Recorder of Hamilton County, Indiana on Dacember 11, 2002, as Instrument No, 200200005925,
amended by a First Amendment dated May 27, 2003, and recorded on June 3, 2003, as instrument
No. 200300052803 and supplemented by a Supplemental Decalaration recarded on Seplember 25,
2003 as Instrument No. 200300100145 (collectively referred to as the "Declaration"). The
Declaralion is incorporated herein by reference and all of the terms and definitions as described
therein are hereby adopted and shall have the same meaning in this Supplermental Daclaration.

C. Infracoastal at Geist Section 3A Is part of the Real Estate described in paragraph A of
the recilals of the Declaration  Paragraph 23 of the Declaration provides that afl or part of tha Real
Estate may be annexed to Infracoastal at Geist Property Ownership, Incomporated into the
Declaratlon and the Owners thereof become members of Intracoastal at Geist Property Ownership
in accordance with the conditions in paragraph 23 of the Declaration and the fiing of the
Supplemental Declaration by Declarant Al conditions relating to the annexatlon of Intracoastal at
Geist Seclion 3A o the Tract of Intracoastal at Geist Property Ownership have been met, and
Declarant, by execution of this Supplemental Declaration, hereby incorporates Intracoastal at Gefst
Section 3A Inlo Intracoastal at Geist Property Ownership,

NOW, THEREFORE, Dectarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby exprassly declares that Intracoasta! at Geist Section
3A and all appurtenant sasements, Commen Area, Lols, improvemenls and property of every kind
and nature whalsoever, real, personal and mixed, located thereon Js hereby annexed to and
becames a part of Infracoastal at Gelst Proparly Ownership as if such originally had been included
In the Declaration, and shali hereafter be heid, transferred, sold conveyed and occupled subject to
the covenants, restriclions and provisions of the Declaration, and the rules and regulations as
adopted by the Board of Directors, as each may be amended fram time lo time. Inlracoastal at
Geist Section 3A hereafler and for all purposes shall be included In the definitian of ™Tract” as
defined in paragraph 1{r} of the Declaration.

55Tao-1 1
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2. Description of Lots. There shall be twelve {12) Lols, Numbered 49-60 (inclusive}in
intracoastal at Geist Section 3A as shown on the Supplamental Plat for Intracoastal at Geist Section
3A  Infracoastal at Geist Property Ownership or the Tract now has eighty-five (85) Lots.

3. Square Footage. Al Dwelling Units located on Lots in Intracoastal at Geist Section
JA shall have a minimum square feet of finished living area (exclusive of garages, carports,
basements and porches) required by the Planned Development for the Intracoastal at Geist andlor
applicable zoning and subdivision laws.

4, Acceptance and Ratification. The acceptanca of a deed of conveyance or the act of
occupancy of a Lol andfor Bwelling Unit shall constitute an agreement that the provisions of this
Supptemental Declaration, the Declaration and any rules and regulations adopted pursuant thereto,
as each may be amended from time to time, are accepted and ratified by each Owner, tenant and
occupant, and all such provisions shall be covenants running with the land and shalt bind any
person having at any time any interest or estale in a Lot andior Dwelling tnkt or the Property as if
these provisions were recited and stipulated at length in each and every deed, conveyance,
mortgage or lease thereof.

5 Supplemental Plat.  The Supplemental Plat for Intracoastal at Geist Section 3A
prepared by Stoeppelwerth & Assoclates, Inc., cerified by Dernis D. Olmstead, a reglstered land
surveyar under the date of the g? dayof _O€r®8Qa | 2003, setiing forth the layout, location,
tdentification and dimansion of the Lots idenlified in this Supplementa! Declaration is Incarporated
into the Declaration, added to the plans filed with the Deﬂamlion, and has been filed in the Office of
the Recorder of Hamillon County, Indiana, as of the 287 dayof _ferofea 2003 as Instrument
No. Joa3oe /il bSo

6 To the extent that there are any inconsistencies in the terms and conditions of this
Supplemental Declaration, the Dectaration and any recorded Plat, the terms of such recorded Plat
shali control

7 Except to the extent modified or amended herein, all terms and conditions of the

Deciaration remaln in full force and effect.
EXECUTED the day and year first above written.
CENTEX HOMES, a Nevada general partnership

By: Real Bslate Corporation, a Nevada

Its: éneral Phrt
4 A C{ //
By: M .
Timothy K. McMahon, Division President
557401 2
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STATE OF INDIANA )
} SS:
COUNTY OF MARION )

Before me, & Nolary Public in and for said County and State, personaily appeared Timothy K.
McMahon, by me known and by me known to be the Division President of Centex Real Estate
Corporalion, the managing general pariner of Centex Homes, and acknowledged the execution of
the foregoing "Supplemenial Declaration of Covenanls and Restrictions of Intracoastal at Geist
Property Ownership” on behalf of said corporation

WITNESS my I\Q&ﬁmm,}yotana! Seal thlsg day of {2&“0% , 2003.

Q\
“&i\ Q( 0% t S
F ()" YAY
Sho gL ) N T AR
£ igm LXI % Notary Public
240N kS, |
= e unberly A G150
% }VDIA “%@ {Printed Signatlre)
iy s
My Commisgslon Expires: i R * My County of Residence:

S(pkmbwr 14, zo1i Homi lHon

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans LLP,
600 East 96" Street, Suite 500, Indlanapols, indiana 46240

5574043 3
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EXHIBIT A

THE INTRACOASTAL AT GEIST
SECTION 3A

A subdivision of part of the Northwest Quarter of Section 6, Township 17 North, Range 6 East,
Hamilton County, indlana, belng more particularly described as follows:

Commencing at the Norhwest comer of the Northwest Quarter of said Seclion 6; thence South
00 degrees 11 minutes 06 seconds West (assumed bearing} along the West line of the said
Quarter Section 1,770.99 feet o a point on the centerline of East 113" Street as now located
and established, the following three {3) courses being on and along the said centerline of East
113" Slraet; 1) South 81 degrees 15 minutes 50 seconds East 10 85 feet; 2) South B2 degrees
G4 minutes 49 seconds East 273 58 feet; 3) South 83 degrees 14 minutes 46 seconds East
§2.55 feet; thence South U6 degrees 45 minutes 14 seconds Wes! 79 87 feet to the POINT OF
BEGINNING of this description, said point being an the boundary line of The Intracoastal at
Gelst, Section One recorded as Instrument No. 200200085926 in Plat Cabinet 3 on Slide 109 in
the Office of the Recorder of Hamilton County, Indiana, the following six (6) coursas being on
and along the boundary of said The Intracoastal at Geist, Section One; 1) South 83 degrees 14
minutes 34 seconds East 467 15 feet; 2) South 13 degrees 38 minules 33 seconds East 138.59
feel; 3) South 03 degrees 38 minutes 14 seconds West 99,91 feet, 4) South 01 degrees 28
minutes 48 setands West 100 66 feet; 3} North B3 degrees 12 minutes 18 seconds West
390.23 feet; 8) South 72 degrees 27 minutes 12 seconds Wesl 55 43 feetto a point on the
eastern boundary of The Infracoastal at Geist, Section Two A recarded as Instrument No,
200300100144 on Plat Cabinet 3, o Skde 281 in the Office of the Recorder of Hamliton County,
Indiana, the followlng three (3) courses belng on and along the eastern boundary of said The
Intracoastal at Geist, Section Two A: 1) North 20 degrees 47 minutes 21 saconds West 205.214
feet to a point on a curve concave southeasterly, the radius point of sald curve being South 20
degress 47 minutes 21 seconds East 225 00 feel from said point; 2) southwesterly along said
curve 19.13 feet to the point of tangency of said curve, said point being North 25 degrees 35
minutes 38 seconds West 225.00 feel from the radius point of said curve; 3) North 25 degrees
39 minutes 38 seconds West 130.00 feet to a point on the boundary line of said The Intracoastal
at Gelst, Section One; thence North 59 degrees 17 minutes 21 seconds East along the
boundary of said The Intracoastal at Gelst, Section One 115.59 feet lo the place of beginning,
containing 3.958 acres, more or less  Subject to all legal highways, righls-of-ways, easements,
and restrictions of record.
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IN 2007000663 DECL
01/04/2007 14:24:¢85 5 PGS
Filing Fee: $15 .00

. » Jennifer J Hayd
Q(i) HAMILTON Cou:{yegecerder N
S
D/

DECLARATION OF USE RESTRICTION

l" This Declaration of Use Restriction (the “Declaration”) is executed this _{ '1.”" day of
N swe hin August-2006, by CENTEX HOMES, a Nevada general partnership (“Declarant™),
¢

WHEREAS, Declarant is the owner of certain real estate located in Hamilton County,
Indiana as described on Exhibit A attached hereto and incorporated herein (the *Nature
Preserve”) and which is adjacent to a subdivision being developed by Declarant known as The
Intracoastal at Geist; and

WHEREAS, the Nature Preserve is 2 wooded natural area; and
WHEREAS, Declarant desires to protect the natural state of the Nature Preserve
NOW, THEREFORE, Declarant hereby declares that:

1. Incorporation of Recitals. The forepoing recitals, including the terms defined
therein, are incorporated as if set forth fully herein.

2. Use Restriction. The following restrictions apply to the Nature Preserve and the
Park Area (as defined herein):

) except as undertaken by (i) Declarant; oy (i) the Associntion (as defined
herein} pursuant to Section 3, there shall be no physical disturbence of the
trees, soils or vegetation of the Nature Preserve;

(i)  mo activities shall be aliowed on the Nature Preserve;

(ifi)  upon either conveyance of the Park Area to the Town of Fishers (as
provided in Section 3) or submission of the Park Area to the Declaration
{as defined herein) only passive activities which do not disturb the Park
Area shall be allowed thereon;

(iv)  except as undertaken by (i) Declarant; or (i1} the Association pursuant to
Section 3, no improvements of any kind shall be constructed or installed
by any person, entity or municipal body, within the Park Area without the
consent of Declarant, 100% of the fee simple owners of the Nature
Preserve and 100% of the members of The Intracoastal at Geist
Homeowners Association, Inc. (the “Association™);

(v)  in the event Declarant subjects all or any part of the Nature Preserve
and/or the Park Area to the Declaration, Declarant may impose forther
conditions and/or restrictions on the Nature Preserve andfor Park Area.

3 Walidng Trail. At such time as the Park Area is submitted to the Declaration and
subject to this Section 3, the Association shall be permitted to conrstruct & walking trail (“Trail™)
within the Park Area. Prior to consiructing the Trail, the Association must obtain the Declarant’s
written consent to the Association’s proposed construction plan for the Trail. The Association
shall be obligated to maintain the Trail. As provided in the Declaration, the Association shall
include in its budget and incorporate into its annual assessment all expenses associated with
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constructing and maintaining the Trail. Declarant, wilhout the consent of the Association or any
other party, may exercise the rights set forth in this Section 3 until the Applicable Date as
defined in that certain Declaration dated December 10, 2002, recorded December 11, 2002 as
Instrurnent No. 200200095925, as amended (the “Declaration™). Once constructed by Declarant,
the Association shall maintain the Trail. If all or any portion of the Nature Preserve is conveyed
{o the Town of Fishers as a public park, the description of which proposed park is described on
Exhibit B attached hereto and incorporated herein (the “Park Area”), the Town of Fishers shall
maintain the Trail

4, Benefit  This Declaration shall run with the land and inure to the benefit of
Declarant and any subsequent owners of the Nature Preserve and/or Park Area.

5. Amendment.  This Declaration may not be amended without the consent of
Declarant, &} of the then owners of the Nature Preserve and 100% of the members of the
Intracoastal at Geist Homeowners Association, Inc.

6. Enforvement. Declarant shall have the right to enforce, by proceeding at Jaw or in
equity, the provisions of this Declaration. Ne delay or fnilure by Declarant to enforce this
Declaration or to invoke any available remedy with respect to a violation or violations thereof
shall, under any circumstances, be deemed or held to be a waiver by Declarant of the right to do
so thereafter, or an estoppel of Declarant to assert any right available to it upon the occurrence,
recurtence or continuation of any violation or vickations of this Declaration. In any action to
enforce this Declaration, the party seeking eaforcement shall be entitled o recover all costs of
enforcement, including attorneys’ fees, if it substantially prevails in such action.

7. Rights of Declarant. The rights of Declarant hereunder shall remain for the
benefit of Declarant even ipon Declarant’s conveyance of el or any part of the Nature Preserve
or the Park Arez Declarant may assign s riphts kereunder only upon recording of a document
evidencing such assignment.

IN WITNESS WHEREQF, this Declaration is executed as of the day and year set forth

ahove.
CENTEX HOMES,
a Nevadn general partnership
By:  Centex Real Estate Corporation,
a Nevada corporation,
its menaging general partner
Edward F. Hackett
President-Indianapolis Division
724135v4 2
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STATE OF INDIANA )
}88:
COUNTY OF Slgreem. )

Before me, 2 Notary Public in and for said County and State, persanally appeared Edward
F. Hackett, by me known and by me known to be the President of the Indianapolis Division of
Centex Real Estate Corporation, the managing general pariner of Centex Homes, a Nevada
general parmership, who acknowledged the execution of the foregoing Declaration of Use
Restriction on behalf of said corporation and general partnership.

. oy Noven
WITNESS my hand and Notarial Seal this [ 7] "" day 054?9;—2006.

N\ e T i
My Commission Expires: Notary Pulfl j J
Printed__ | g L L]
Residingin 7« Zounty

Hwk Cu
My Commission Expires
Jung 6, 2013

I affirm, under the penalties for pegjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Tammy K. Haney

Prepared by: Tammy K. Haney, Bose McKinney & Evans, LLP, 600 E. 96" Street, Suite 500,
Indianapolis, Indiana 46240; (317} 684-5300

T24135v4 3

Description: Hamilton,IN Document - Year.PocIlD 2007.663 Page: 3 of 5
Order: Intraccastal at gelts Comment:



EXHIBIT A

TRACTC
A pastaflthe \"Fuilxhifof Section 6, Tawnabip 17 Nerth, Rangn § Exst Homilton Cosmty, Indizsa, wors priralety desoribed aa foliows:

Commemcing 1 the Nexthenst comer of the Sonthwest Guarter of 2:d Section 6; thenes South 00 degrees 51 mlnwtea 25 seconds Weat nlong the Bt line of the |
Sonthwest Quuser of sald Sectivn 62 disimes of 315,50 fect; thenco Nunth 83 fegrees G Inimles 33 seconds Weat 132,60 fext; theoce Soulh 04 degrees 51 mimiles 25
stotidy West parailel with the Hast Jina of 5aid Seufhwest Geazter 185,51 feck; thenee North 89 eprees B3 mimates 15 seeomly West 21408 fect to the POINTOP
DBEGINNING of thiz-descziption; thenes contisuing Norh B9 degroes 08 mirtes 35 seconds West 178,11 feet; thenco South 60 degrees 51 minuies 25 seoondd Wesl
paralled with fhin East lino of sald Beuthwest (rarier 30.00 feek; fhence North BY degrees 08 mioutes 35 pertods West 170.00 foet; theage South 37 degrees 16 teimuley
48 sooants West 220 feet, moro of loss to a point om a Noxth sborelins ol Qelst Teserveir a3 pow lovated ond estiblished at s wter Feved of 85,0 feet ebovo s2a level
phuy séeredion fnd mbmes erosion.; thencs mesndering nostrveestesly and eastedy olong s3id shoreling; thenco Soulh 01 degrees 06 minulcy 26 seconds Past 202 feet,
mor orless 4 o place ofbeginninge

EXCEPTING THERE¥ROM:

A part af tho Sonthuyest Quarier of Section 6, Fownship 17 North, ngn6mi%umjlm Cramty, Indiane, mors particolsety desoibed a3 fullows.

Commenelng st the Northeast camner of 1ha fald Quarter Seotion; thenen South 00 depréos 51 mimites 25 seconds West aang tho Bast ine of the said
anl:rsmicm315.50ﬂ:utbuthvBamhn's‘l(‘,umuf!holnmmﬂuﬁdsgsecﬁonﬂc,mmﬁadn!nmmtho.mbmlmwinmi
c;bmfa,msuda371,mmomuw@nmwuqucm,mwbmsmmmmmmmmmnhm
buoandary of tha Intracossial ot Geist, Sectine 265 {§)Nuazih B9 degrees 03 minnles 35 secondy Weat 132.00 testy () South 0fF degrecs 51 mimstes
25 secondy Weat paralled to 1Be id Enst ling 185.51 feely (3) Nozth 89 degreea 08 mimales 28 seconds West 214,85 feed to tha FOINT OF '
HEGINNING of this description; thenco contiming Novh 89 degrees D8 minics 28 seconds West 178,11 foet; thenco Gouth 06 degrees 31 mbmtes
25 seenndy West parndlel to tha sald Dast fing 30.00 fosty thenso Saufh B9 degresy 08 mbtules 35 seconds Went 20.97 fect; thenco North 01 deprees
06 mbmntza 26 seconds West 17944 feet; thercs Soulh 8% degrees 09 mimtea LS socands Weat 28,20 feet; thence South B2 dopteer 30 minabey 35
secands Wesk }15,19 feet; tSenco South 83 dégrees 68 miquies 00 sécandi West 6425 fect; thenco South 71 dégress 26 minntes 57 seconds West
2729 {ext theoce Bouth 86 deprees 36 mitutes 43 seoomds West 46.11 fiet; thearoNonth 84 deprees 11 mimites 51 seconds Wes) 10.08 oty thence
Nosth 05 deprees 48 silouten 0F seconds Bast 1959 feet mops oy lefs fo s psintan tho soythseen shoredipa of Gelit Revervoir asnow Jocaied ned
establishitd sta water elevnlitn of TR5.0 foot thove #ea Loved oy ecretion sisd sainns trnslon; thenen meanaing eastorly elong s shoroline
spysoximalely 455 fel more ar fess to« palpt po tho westem boundnry of sald Tha Iitraconctyl af Gelsd, Heetion 2C; thenca Bouth 0} degress 06
imriea 26 sotonde Bast along sald welem boundy 19835 feet morn or Jes 1o thopiace of beginal ining 0,953 ecres, morn ér fem

BEST POSSIBLE IMA GE
ALL PAGES
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EXHIBIT B

PROPOSED PARX AREA

A part of the Southwest Quaster of Section 6, Township 17 North, Range 6 Bast, Hemilton County, Indinna, more particalarly
deseribed va foltows:

Commenciog a¢ tho Northeast comer of said Quarter Section; thence Bouth 00 degrees 51 minntes 25 seeonds West slong the Bast fine
thereof 31550 feet; theuce North 89 degrees 08 minutes 35 seconds West 132.00 foet; thenco South 00 degrees 51 mimetes 25 seconds
Wes1 185.3] feet; thenen Norih B9 degrees 0B minuies 35 seconds West 393,00 foct; thence South 040 degroes 51 mimutes 25 seconds
West 30,00 feet; thenes North 89 dogrees 08 minuies 35 seconds West 20.97 foet to the POINT OF BEZINNING of this deseription
theneo continuing Nerth B9 degrees 08 minnies 35 seconds West 149,03 feet; thence South 37 degress $6 minutes 48 seconds West 220
fect, mors or fess, 1o & paint on the shorelino of Gelst Rescrvoiy e s3id shareling b now located snd established ot a water Jeve] of
785.8 fzet above sea tovel plus secretinn and mimos erasion; thenca westesly, northerdy snd casterly along the meandering of paid
shortling by the following 44 coutses; (1) Soith 88 degzees 23 minates 28 seconds West 73,22 fboot; (2) North 76 degrees 01 minutes
46 scconds West 115,82 feet; (3) South B9 degrees 12 minutes 57 scoonds West 70.52 foed; (4) Nortk 88 dsgrees 44 mimtes 56 ssconds
West 6044 fect; (5) Bouth 77 degrees 28 minutcs 23 seconds West 26,81 foet; (6) South 66 degrees 44 mimiles 01 soconds West 7371
feet; (7) South 85 degrees 40 mimates 28 seconds West 28.35 foct; (8) North 80 degroes 00 rbistzg 00 seconds West 7603 feot; ()
North 76 degrees 23 mimtes 56 seoonds West 20.89 feet; (10) Norlh 15 degrees 49 mimutes 31 seconds Best 13.98 feet; (11) Hosth 41
degrees 37 minuies 39 scconds Bast 25,45 feet; (1) North 34 degrees 14 mimtes 30 seconds Buat 1522 feet; (13) Nonh 21 degrees 24
minutes 09 seeoads Bast 19.64 foet; (14) North. 13 degress 15 minutes 50 secends West 10.41 foet; (15) North 39 degrees 15 minutes
48 seconds West 31,78 feet; (16) North 74 degrees 10 minutes 28 seconds West 43.76 feet; {17y North 85 degroes 1B minutes 16
secands Weat 28.00 feet; (18) Nonth 74 degroes 44 mintites 37 seconds West 34.70 feet; {9) North 85 degrees 06 minules BF seconds
West 1£.73 feat; (20) North 73 degroes 14 minutes 36 seconds West 91,88 feet; (21) North 60 degrees 35 mimstes 46 seconds West
30.75 fect; (22) Noth 49 degrees 42 minutes 29 seconds Weat 48.92 foet; (23) North 52 degrees 50 minntes 22 soconds West 65.37
Leet; (243 North 24 degrees 20 minutes 57 seconds West 58.04 feet; (25) Mok 53 degrees §6 minutes 15 seconds West 2648 feet; (25)
Narth 37 derees 42 minutes 31 szcands West S7.67 feet; (27) North 86 degres 34 minuies 22 ssconds Bast 37,78 fect; (28) North 78
degrees 14 mimutes 02 secands Bast 4520 foel; (29 Nosth 72 dogrees 37 mnules 42 seconds Bast 51,55 feet; (30) Nosth 70 degrees 37
minutes 0§ seconds Bast 51.94 foet; (31) North 73 degroes 21 mi 52 ds Fnvt 5150 fetd; (32) North 77 degress 48 mioutes 18
secondy Eeat 40.28 feed; (33) North 82 degtees 48 minvtes 00 seconds East 59.80 feet; {34) North 88 degroes 3] mimutes 15 acconds
Eaxt 44.97 feot; (35) South 85 degrees 37 minutes 06 secands East $1.53 feet; (36) Sewth 79 degroes 14 minutes 39 sceonds Part 60,06
fexd; (37) South 74 degrees 33 mimstes B0 seconds Rast 49,96 feet; (38) Stk 71 degrees 53 mimutes 30 seconds Past 68,49 fet; (39)
South 71 dogrees 37 mimutes 43 necands Bast 5671 feet; (40) Sovih 74 degrees 02 enimuies 06 seconds East 60.22 frets (41 Sourite 77
degrees 00 aloutes 32 seconds Bast 39.23 fect; (42) South 79 degroes 14 nrimutes 48 seconds Bast 42.30 fort; (43) South £1 degrees 44
minites 09 seconds Eust 44.22 feet; (44) South 86 degrees 38 minutes 51 scconds Bagt 35,62 fect, thenee Jeaving said shoreling Sowth
05 degrezs 48 minutes 09 poconds West 19,59 feot; theneo South 84 degrees 1 toimites 53 seconds Esst 10.08 foct; thencs North 86
degrees 36 mi 43 d East 46.11 fect; thence North 71 degrees 26 minutes 57 seconds Bast 27,20 feet theace North 83

degrecs OB minutes 00 d3 Bast 64.25 fect; thence North B2 degroes 30 minites 35 seconds Bast 115.19 fect; thenea Norih B2
degrees 08 minutzs 15 seconds Enst 28.10 feet; thenco South 01 degrees 06 mimuies 26 seconds Bast 179,44 fit toths pliceof
beginning, containing 7 352 neres, mer or sy, :
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200400043336

i Eﬁ SﬁrcgﬁNTYd INDIANA
HANIL T
0\ o0 R Pl "
\/}' & 0 DEC GOV RES 17,60 ‘ection 2B

SUPPLEMENTAL RECLARATION OF
COVENANTS AND RESTRICTIONS OF
INTRACOASTAL AT GEIST PROPERTY OWNERSHIP

e
THIS SUPPLEMENTAL DECLARATION made this ﬂ@' day of ¢ )[glg . 2004. by
Centex Homes, a Nevada general parinership by Centex Real Estale corporation, a Nevada
comoration, its managing general pariner ("Declarant”},

WHEREAS, the following facts are true;

A. Declarant Is the sole owner of the fee simpie title to the following described real
estate located in Hamilton County, Indiana, to-wit:

See legal descriplion atiached hereto made a part hereofl and marked Exhibit A
(hereinafter referred to as “Intracoastal at Geist Section 2B7).

B. On December 10, 2002, Declarant executed a Declaration of Covenants and
Restrictions of Intracoastal at Gelst Property Ownership which was recorded in the Office of the
Recorder of Hamilton County, Indiana on December 11, 2002, as Instrument No, 200200085925,
amended by a First Amendment dated May 27, 2003, and recorded on June 3, 2003, as Instrument
No. 200300052803 and supplemented by a Supplemental Decalaralion recorded on Seplember 25,
2603 as Instrument No 200300103216, recorded on October 28, 2003 as Instrument No.
200300111651, and recorded on March 23, 2004 as Instrument No. 200400018410 {collectively
referred to as the "Dectaration™). The Declaration is incorporaled herein by reference and all of the
terms and definitions as described therein are hereby adopted and shall have the same meaning in
this Supplemental Declaration.

C. Intracoastal ai Geist Section 2B Is part of the Real Estate desctibed in paragraph A of
the recitals of the Declaration. Paragraph 23 of the Declaration provides that all or part of the Real
Estate may be annexed to Infracoastal at Geist Property Ownership, incorporated into the
Deaclaration and the Owners thereof become members of Inlracoastal at Geist Property Ownership
in accordance with the condiions in paragraph 23 of the Declaration and the filing of the
Supplemenial Declaralion by Declarant. All condlions relating to the annexation of Intracoastal at
Gelst Section 2B to the Trac! of Intracoastal at Geist Properly Ownership have been met, and
Declarant, by execution of this Supplemental Declaration, hereby incorporates Infracoastal at Gelst
Section 2B Into Inlracoastal at Geist Propery Ownership

NOW, THEREFORE, Deciarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Intracoastal at Geist Section
28 and all appurtenant easements, Common Area, Lols, improvements and property of every kind
and nature whatsoever, real, personal and mixed, located thereon is hereby annexed to and
becomes a part of Infracoastal at Gelst Property Ownership as if such originally had been included
in the Declaration, and shall hereafier be held, ransferred, sold conveyed and occupied subject o
the covenants, restrictions and provisions of the Declaration, and the rules and regulations as
adepted by the Board of Directors, as each may be amended from time to time. Intracoastal at

B0BEOVY 1
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Geist Seciion 28 hereafler and for all purposes shall be Included in the definition of "Tract” as
defined in paragraph 1{r) of the Declaration.

2. Description of Lots. There shall be seventeen (17) Lots, Numbered 159, 160 and
163-177 (afl inclusive) in Intracoaslal al Gelst Section 2B as shown on the Supplemental Plat for
Intracoastat at Gelst Section 2B. Intracoastal al Geist Property Ownership or the Tract now has one
hundred nine {109) Lots.

3. Suuare Footage. All Dwelling Units localed on Lots in Intracoastal at Geist Section
2B shall have a minimum square feet of finished [iving area (exclusive of garages, carperis,
basements and porches) required by the Planned Development for the Intracoastal at Gelst and/or
applicable zoning and subdivision laws.

4. Acceptance and Ratification. The acceptance of a deed of conveyance or the actof
occupancy of a Lot and/or Dwelling Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration and any niles and regulations adopted pursuant thereto,
as each may be amended from time to tme, are accepled and ratified by each Owner, tenant and
cocupant, and all such provisions shall be covenanis running with the land and shail bind any
person having at any ime any interest or estate In a Lot and/or Dwelling Unit or the Property as if
those provisions were recited and stipulated a2t length in each and every deed, conveyance,
mortgage or lease thereof

5. Supplemental Plat. The Supplemental Plat for Infracoastal at Gelst Section 2B
prepared by Stoeppelwerth & Associates, Inc., certifled by Dennis D. Olmstead, a registered land
surveyor under the date of the f’f”‘day of sJdone , 2004, setting forth the layout, location,
identification and dimension of the Lots identified in this Supplemental Declaration Is incorporated
into the Declaration, added {o the plans filed with the Declaration, aﬂd has been filed in the Offlce of
the Recorder of Hamilton County, Indiana, as of the A& dayof _Jiag. . 2004 as Insirument
No. QOOH000 43335”

6. To the extent that there are any Inconsistencies in the terms and conditions of this
Supptemental Declaration, the Declaration and any recorded Plat, the terms of such recorded Plat
shali control.

7 Except to the extent modified or amended hereln, all terms and conditions of the
Declaration remain in full force and effect.

EXECUTED the day and year first above writlen

CENTEX HOMES, a Nevadd general paripérship

Timothy K. McMahon, Division President

0BE0VY 2
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STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Nodary Public In and for said County and State, personally appeared Timathy K.
MecMahon, by me known and by me known to be the Division President of Centex Real Estate
Corporation, the managing general partner of Centex Homes, and acknowledged the execution of
the foregoing "Supplemental Declaration of Covenants and Restrietions of Intracoastal at Geist
Property Ownership" on behalf of said corporation.

WITNESS my hand and Notarial Seal this I [!’h day of jlﬂ-@ , 2004.

Dhauy Ky {luse
N’d}brybubﬂc

&Vl [15

(Printed Signatu

My Commission Expires: My County of Residence:

20,2001 s

This Instrument prepared by Tammy K. Haney, Attormney at Law, Bose McKinney & Evans LLP,
600 East 96" Street, Sulte 500, Indlanapolis, Indiana 46240,

60860v1
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EXHIBIT A

THE INTRACOASTAL AT GEIST
SECTION 28

A part of the Northwest Quarter of Section 6, Township 17 North, Range 6 East, Fali Creek
Township, Hamilon County, Indiana, being more particulary described as follows:

Commencing at the Northwest comner of the said Quarter Seclion; thence South 00 degrees 11
minutes 06 seconds Waest (assumed bearing) along the West line of the sald Quarter Section a
distance of 1,770 99 feet {o a point on the cenlerline of East 113th Street as now located and
established, said polnt also being on the Norhern boundary of The Intracoastal at Gelst, Section
1, recorded as Instrument Number 2002-85826 in Plat Cablinet 3, Slide 108 in the Office of the
Recorder, Hamilton County, Indiana; thence along the Northem boundary of said Intracoasial at
Gelst, Section One by the next three (3) courses; 1) South 81 degrees 15 minutes 50 seconds
East 10.85 feet; 2) South 82 degrees 04 minutes 49 seconds East 27358 feel; 3) South 83
degrees 14 minutes 46 seconds East 822.26 feet; thence South 06 degrees 45 minutes 14
seconds West 79.98 feet to the POINT OF BEGINNING of this description, said point aiso baing
on the Southern boundary of sald Intracoasial at Gelst, Saction 1; thence along the Southem
boundary of said Infracoastal at Geist, Section 1 by the next four (4} courses; 1) South 83
degrees 14 minutes 45 seconds East 210.80 feet; 2) Scuth 83 degrees 20 minutes 26 seconds
East 63 59 feet; 3) South 65 degrees 38 minutes 28 seconds East 197.43 feet; 4) South 76
degrees 14 minules 53 seconds East 44.55 feet; thence South 11 degrees 59 minutes 55
seconds West 131 78 feet; thence Scuth 18 degrees 00 minutes 16 seconds East 50.00 feet to
a point on a curve concave southerly, the radius peint of said curve being South 18 degrees 00
minutes 16 seconds East 200 00 feet from sald point; thence westerly along sald curve 8 86 fest
to a point on said curve, said point being North 20 degrees 32 minutes 36 seconds Wesl 200.00
feet from the radius point of said curve; thence Scuth 20 degress 32 minutes 36 seconds East
123 35 feet; thence South 59 degrees 41 minutes 19 seconds West 50.50 feet; thence South 51
degrees 44 minutes 38 seconds West 65 00 feet to a point on the Eastern boundary of said
Intracoastal at Gelst, Section 1; thence along the Eastern boundary of sald Intracoastal at Gelst,
Section 1 by the next eleven (10) courses; 1) North 38 degrees 15 minutes 22 seconds West
170.00 feet; 2) South 51 degrees 44 minutes 38 seconds West 5.07 fee!; 3) North 3B degrees
15 minutes 22 seconds West 125.04 feet; 4) South 00 degrees 56 minutes 55 seconds West
7.42 feet; 5) South 51 degrees 44 minutes 38 seconds West 118.70 feet; 6) South 77 degrees
51 minutes 55 seconds West 42 00 feet; 7) North 83 degrees 15 minutes 22 seconds West

247 08B feet; 8) North 02 degrees 26 minutes 09 seconds East 164.64 feel; 9) North 29 degrees
16 minutes 23 seconds East 125 68 feet; 10) North 63 degrees 14 minutes 44 seconds East

B9 69 feet to the place of beginning, containing 4 371 dcres, more or less

GOBEOwt
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200400043338
Filed for Recovd in
HAMEILTON CﬂgNTYéNI&DIQNR

DO ¢~ JENNIFER J

0b-22~2004 At 03:359 80' Section 4A

\/f )\‘ 0 DEC COV RES 17.
( SUPPLEMENTAL DECLARATION OF

COVENANTS AND RESTRICTIONS OF
INTRAGOASTAL AT GEIST PROPERTY OWNERSHIP

THIS SUPPLEMENTAL DECLARATION made this __ (ﬂdhday of J’M’lL_ , 2004, by
Centex Homes, a Nevada general partnership by Centex Real Estate corporation, a Nevada
corporation, its managing general partner ("Declarant”},

WITNESSETIH:

WHEREAS, the following facts are true:

A Declarant Is the sole owner of the fee simple tiie to the following describad real
estate located in Hamilton County, Indlana, to-wit:

See legal description altached hereto made a parl hereof and marked Exhibit A
{hereinafter referred to as “Intracoastal at Geist Seclion 4A7),

B On December 10, 2002, Declarant executed a Declaration of Covenanis and
Restrictions of Intracoastal at Geist Property Ownership which was recorded in the Office of the
Recorder of Hamillon County, Indiana on December 11, 2002, as Instrument No, 200200095925,
amended by a First Amendment dated May 27, 2003, and recorded on June 3, 2003, as Instrument
No. 200300052803 and supplemented by a Supplemental Decalaration recorded on September 25,
2003 as Instrument No. 200300103216, recorded on October 28, 2003 as Instrument No
200300111651, recorded on March 23, 2004 as Instrument No. 200400018410, and recorded on

, 2004 as Instrument No. 20044333l (collectively referred to as the
"Declaration”). The Declaration is incorporated hereln by reference and all of the terms and
definitions as described therein are hereby adopted and shall have the same meaning In this
Supplemential Declaration.

C. Infracoastal at Geis! Section 4A is part of the Real Estale described in paragraph A of
the recitals of the Declaration. Paragraph 23 of the Declaration provides that all or part of the Real
Estale may be anpexed to Intracoastal al Geist Property Ownership, incorporated into the
Declaration and the Owners thereof become members of Intracoastal at Gelst Property Ownership
in accordance with the conditfons in paragraph 23 of the Declaralion and the filing of the
Supplemental Declaration by Deciarant. All conditions relating to the annexation of Intratoastal at
Gelst Section 4A to the Tract of Intracoastal at Gelst Property Ownership have been met, and
Declarant, by execution of this Supplemental Declaration, hereby incorporates Intracoastal at Geist
Section 4A Into Intracoastal at Geist Property Ownership.,

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Deciaration. Declarant hereby expressly dectares that Intracoastal at Geist Section
4A and all appurtenant easements, Common Araa, Lots, improvements and property of avery kind
and nature whatsoever, real, personal and mixed, located thereon is hereby annexed to and
becomes a parl of Intracoastal at Geist Property Ownership as if such originally had been inciuded
in the Declaration, and shall herealter be held, ransferred, sold conveyed and eccupied subject to
the covenants, restrictions and provisions of the Declaration, and the rules and regulations as

0888V 1 <2
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adopted by the Board of Directars, as each may be amended from time to ime. Intracoastal at
Geist Section 4A hereafter and for alt purposes shall be included in the definition of "Tract™ as
defined in paragraph 1{r) of the Declaration.

2 Description of Lots. There shali be twenty (20) Lots, Numbered 86-105 (Inclusive) in
Infracoastal at Geist Section 4A as shown on the Supplemental Plat for Intracoastal at Geist Section
4A.  Intracoasial at Geist Property Ownership or the Tract now has one hundred twenty-nine (129)
Lois.

3 Sauare Footage. All Dwelling Units located on Lols in Intracoastal at Geist Section
4A shall have 2 minimum square feet of finished living area (exclusive of garages, carporis,
basemenis and porches) required by the Planned Development for the Intracoastal at Geist and/or
applicable zoning and subdiviston laws.

4 Acceptance and Ratification. The acceptance of a deed of conveyance or the actof
geeupancy of a Lot and/or Dwelling Unit shall constilule an agreement that the provisions of this
Supplemantal Declaration, the Declaralion and any rules and regulations adopted pursuant thereto,
as each may be amended from fime 1o lime, are accepted and ratified by each Owner, tenant and
accupant, and ali such provisions shall be covenants running with the land and shall bind any
person having at any time any interest or estate in a Lot and/or Dwelling Unit or the Properiy as if
those provisions were reclted and stipulated at length in each and every desd, conveyance,
mertgage or lease thereof.

5. Supplemental Plat. The Supplemental Plat for Intracoastal at Geist Section 4A
prepared by Stoeppelwerlh & Associates, Inc., cerlified by Dennis D. Olmistead, a regislered land
surveyor under the date of the day of . 2004, setting forth the layout, location,
identification and dimension of the Lots identified In this Supplemental Declaration is incorporated
Into the Declaration, added to the plans filed with the Declaration, %d.has been fited in the Office of

the Recorﬂer of Hfmiiéo? County, Indlana, as of the et day of < LLNL, |, 2004 as Instrument
No.

8 To the extent that there are any inconsistencles In the terms and conditions of this
Supplermenial Declaration, the Declaration and any recorded Flat, the terms of such recorded Plat
shali control.

7 Except to the extent modified or amended hereln, all terms and conditions of the

Declaration remain in full force and effect.
EXECUTED the day and year first above written.
CENTEX HOMES, a Nevada general partnership
By:  Cextex Rest Estate Corporation, a Nevada

corporation
Hs: Manager .
e ¢ k

By.

Timothy K. McMahon, Division President
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STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public In and for sald County and State, personally appeared Timothy K.
McMahon, by me known and by me known {o be the Division President of Centex Reatl Eslate
Corporation, the managing general partner of Centex Homes, and acknowledged the execution of
the foregoing "Supplemental Declaration of Covenants and Restrictions of Intracoastal at Geist

Property Ownership” on behalf of sald corporation.
WITNESS my hand and Notatial Seal this f U"h day of M , 2004,

SR .
SRY. PU
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27 = o Gty bl

QT L E !
SEALLE Sighany Lyn Elins
§Printed Signature}} J

/’V.“{}-@‘
My Commission Expires: ¢%;”ﬂ;!“‘;‘““&\“ My County of Residence:

Swwarf 50, g Sdwvisgn
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¥

This instrument prepared by Tammy K. Haney, Aftorney at Law, Bose McKinney & Evans LLP,
600 East 96" Street, Sulte 500, Indianapolls, indiana 46240.
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EXHIBIT A

THE INTRACOASTAL AT GEIST
SECTION 4A

A part of the East Half of Section 1, Township 17 North, Range 5 East and a part of the West
Half of Section 6, Township 17 North, Range 6 East, Fall Creek Township, Hamilton County,
Indiana, being more paricularly described as follows:

Commeancing at the Northeast comner of the Nontheast Quarder of said Section 1; thence South
00 degrees 11 minutes 08 seconds West (assumed bearing) along the East line of the sald
Quarter Section 1,770 .99 feet to a point on the centerine of East 113th Street as now located
and estabilshed, said point also being on the Northem boundary of The Inlracoastal at Geist,
Section One, recorded as Instrument Number 2002-95926 in Plat Cabinet 3, Slide 109 in the
Office of the Recorder, Hamilton County, Indiana; thence along the Northem and Western
boundary of said Intracoastat at Geist, Section One by the next six (6) courses; 1) North 81
degrees 15 minutes 50 seconds West 268 07 feet; 2) South 08 degrees 44 minutes 22 seconds
West 55 98 feet; 3) South 81 degrees 15 minutes 38 seconds East 40.00 feet; 4) South 08
degrees 44 minutes 22 seconds West 20 00 feet 1o the POINT OF BEGINNING of this
description; 5) South 81 degrees 15 minutes 38 seconds East 263.86 feel; 6) South 27 degrees
31 minutes 17 seconds East 188 82 feet to & point on the Westem boundary of The infracoastal
at Geist, Saction Two A, recorded as Instrument Number 2003-100144 in Plat Cabinet 3, Slide
261 in said Recorder's Office; thence atong the Westem beoundary of said intracoastal at Gaist,
Sectlion Two A by the five (5) courses; 1} South 28 degrees 41 minutes 00 seconds West 162.40
feet; 2) South 00 degrees 48 minutes 53 seconds East 76 96 feet; 3) South 73 degrees 47
minutes 28 seconds West 63.54 feet; 4) South 16 degrees 12 minules 32 seconds East 17000
feet; 5) North B0 degrees 15 minutes 04 seconds East 44.44 feet to a point on the Westem
boundary of said Intracoastal at Geist, Sectlon One; thence along the Western boundary of said
intracoastal at Geist, Section One by the next six {6) coursas; 1) South 22 degrees 58 minutes
21 seconds East 214.27 feet; 2) South 00 degrees 18 minutes 53 seconds East 182.21 feet; 3)
South 85 degrees 33 minutes 44 seconds West 184.28 feef; 4) South 29 degrees DO minutes 35
seconds West 81.43 feet; 5) South 05 degrees 36 minutes 22 seconds West 104 .48 feet; 8}
South 61 degrees 16 minutes 54 seconds West 33 feet, more or iess {0 a point on the Northem
shoreline of Geist Reserveir as now located and established at a water elevation 785.00 above
sea level plus accrefion and minus eroslon; thence North 16 degrees 12 minutes 32 seconds
West 502 feet, more or less; thence North 26 degress 20 minutes 01 seconds West 157,05 fest;
thence North 08 degrees 44 minutes 22 seconds East 568 80 feet to the place of bepginning,
conaining 7 829 acres, more or less.

0BGV

Description: Hamilten,IN Document - Year.DocID 2004 43338 Page: 4 of 4
Order: Intraccastal at geits Comment:



