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o I (OVENANTY, CONDITIONS AND RESTRICTIONS
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: /—«:}/ ’;-E,;g; % THE ISLANDS Jwlsbudii88

s, wii il
TRIS 'HECLARATION, made on thig ’__gday of Januury. 1988, hg%%\séﬁ striigen

Contractors, Inc., an Indiana Corporation, {"Daciarant®), o
WITNESSES »

WHEREAS, Declarant is the owner of certain real estate (the *Property"),
located generally Southeast of the lntevsection of 1-74 and Dandy Trail in
Marfon Cownty, Indiana, which is wore pacticularly desecribed fn Exhibit "A"
attached hereto and by this reference, made a part hereof,

WHEREAS, De:larant desires to subdivide and davelop the Property by
designating certain portions of the Propezty as "Common Areag* {as hereinafter
defined) to be owned by a homeowners association (the *aspociation,™ as
hereinafter defined), and by dedignating certain other rertions of the
Broperty into "Lots" (as hereinafter defined).

NOW, THEWEIFORE, bDeclarant hereby declares that all the Proparty shall he
held, sold and conveved subject to the following eamements, rastrictions,
limitetions, covenants and conditiona, which ace for the purpose of protecting
the value and desirabllity of, and which shall run with, the Proyerty and be
binding on ull pacties having any right, titls or interast in the Property or
any part thergof, their heire, successors and agsigns, and shall inure to the
benefit of each owner thereof,

ARTICLE I

Kame
The subdlvislon of the Property created by this Declaration shall be known
and designated as The Islands, a subdivisjon located in Maricn County, Indisna,

ARTICLE IX
Definitions

Section 2,1 "Articles® means the Articles of ‘Incorporation of the
assocliation (as hersinafter defined) filed, or to be tiled, with the Office of
the Becretaty of State of Indiana, as the sama are or hereafter may be amanded
from time to time, .

Section 2,2 "hagociation” mweans The Islands Homsowners Association,
Inc,, & formed or to-be-formed Indiana not-for-profit cocporation, its
successors and assigns,

Section 2,3 "Board of Directors", "Board" or "Directors® means the
Board of bDirectors of the Association,

Section 2.4 "Common Area means those portions of the Property {as
hereinafter defined), including improvements thezeto, facilities and persondt
property owned or leased by the Asscciation from time bo time for the commorER
use, benefit and enjoyment of the Owners. (28 herelnafter defined). Unless
eXpressly stated to the contrery, the term Common Area as used herein (whether
or not s expressed) shall include &1l portions of the Property upon the Plat
{a® hereinafrer defined) designated as "Common Area®, “lake Area®, and

_ "landscaping Easements®, The Common Atea is to be conveyed to the Association
at the time of conveyanoe of the First Iot to an Ownar.

Section 2.5 "Daclaran’® meana Hansen & Horn Contractors, Inc,, lts
succeasors and asaigns as a ¢aclarant, if such successors or asseigne should
acquire more than one (1) undeveloped or unimproved Lot from the Daclacant for
.the purposes of deviiopment o improvement and rhe Declarant designates much
person as Co-Declarant or successor Declarant, Declacant hereby deasignates
Ransen & Horn Group, Ine., which will be ecquiring lots on the Property, as a
successor Declavant, and it hereby givee vo Hansen & Horn Group, Ino, a power




" herein, but not for use by the gemeral public. Portions of the Common Atea

. '&hy other ot Owners,

* #hall have a non-axclusive right and easement of enjoyment, in common with all
right to membership in the Asmociation), subject to the following provisions:

" ta use of any recveational facilities by any Owner for any

-+ for any infraction of its published rules and

of attorney so that it alone may act for Declarant to amend this Declaration,

and it alone may sxercise any and all other acts delegated to or reserved by
the Declarant hareunder.

Section 2.6 "Development Period” means the period of kime conmtencing
with the recording of the flrst PIiat and ending when Declarant has completed
the development and sale of, and no longer owna, any Lot or any other portion
of the real estate {n the Property (as hereinafter defined).

Section 2.7 "Dwelling Unit* means any single-famlly residence situated
vpon a Lot (as hecelnafter defined), whether attached or detached.

Bection 2.8 "Lot" maans any parcel of land designated as such upon the
Plat (am heteinafter defingd) or, after construction of a Dwelling Unit, that
parcel of land upon which a Dwelling Unit is conatructed that is conveyed to
an Owner [as nereinafter defined) by the Doclarant, If a welling Onit is
congtructed on a part of more than one LOt, then for purposes of articles IXY,

IV, ¥, VI and VIIY the term Lot shall mean and include all portions of the
land used in copnection with a single Dwelling tmit,

Baction 2.09 "Member" shall mean and refer to every porson or aentity who
holis membership in the Aszociation.

Saction 2,10 “Owner" means the record owner, whether one ot more persons
ot entities, of the feo slaple title to any Lot which is a part of ths
Property, but otherwiae excluding those having such interest merely as
security for the performance of an obligation., Unless specifically indicated
to the contrary, the term Owmer as ueed hersin shall include the Declarant, so
long as the Declarant shall own any Lot.

" Bactiop 2,11  "piat® means the subdivialon plats of the Proparty (as
heroinafter defined) identified as;

a. "Final Plat for The Islands, Ssqtion I*, recorded on the 2lst

day of November, 1967, as Instrument Humber 87-138160 as amended or

!pupplmnted .

b. The Final ¥lat for each additional section of The Islands or any

' part of the Real Estate descrihed on Exhibit A, which may be recorded in the
;. Office of the Recorder of Mariom County, Indiana, as hereafter amended or ]

- supplemented by law or pursuant to this Declaration.

. Sactlon 2.12  “Broperty" means the real estate described in Exhibit b S
and any additions annexed theceto, pursuant to the Declaration of Covenanta,
Conditlons and Restriotions of The Islanda, as amended,

ARTICLE Iif

Property Rights, Eagementz and Encroachments

Se¢otion 3,1 Dedication of Common Area, Declarant hereby dedicates the
Common Area to the common use and enjoyment of the Members, as provided

iy be 1imited to the use of certain Lot Owners if in the opinion of the
Declarant or tha Assoclatlcy such areas fairly serve less than all the Lot )
Ouners and limiting the use of such Commwon Area will not discriminate against

Section 3,2 Owners' Easements of En nt of Common Area. nvéryrowner

Owners, in and to the Common Area {except any 1imited Common Areas) which
shall be gppurtenant to and shall pasa with title to every Lot {including the

"

(a) the right of the Association to suspend the voting rights and right

period dur ing whl‘c.‘h_'

ed sixty (60) days =
requlations; - .

any aseessment remains unpaid) and for a period not to exce
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(b)  the right nf the Association to promulgate reasonable rules and
regulations governing ang limiting the use of the Jopmon Area including,
without limitation, parking, swimming, boating, fishlng, and upon
improvements, additlong or alterations to the Lots and the Common Area;

fc) the rights of Declarant as rrovided in thia Declaration;

1) tha sasements reserved elsevhete in chis Declaration and the right of
the Assoclation or Declarant ko grant further reasonable utility ond other .
fasements across and through the Common Azea for the benefit of the (wners;

(e} all other tights, obligations and dutles as set forth in this
Declaration, as the same may be from time to time amended or supplemented,

Section 2.3 Delegation of Use. Any Owner may delegate, in accordance .
with the By-Taws ang any reasonable and non-discriminatory rules ang :
regulations promulgated from time to time by the Association and subject to

the rights of others as set forth in Seotion 3.1, his or her right of

enjoyment of the Common Area, to family nmembers, guests, tenants or contract

purchasers who reside on the ok,

Section 3.4  Certain Obligations and Access Rights to the Common Area, B
=2 A

(2) Bxcept as otherwise set forth in this Declaration, the Association,
shall be responsible for the management and control, for the exclusive benefit . .
of the Ownece ag provided hecein, of the Common Area ana for the maintenance B
of the same in good, clean, attractive, gafe and sanitary condition, order and .
repatr,

(b} The Assoeiation shall have and iz hersly, granted a general right of
access and easement to all of the Common Area across the Iots, at reasonable
times and at any time In cage of emergency, as reaschably required by ita .
officers, directors, employees and their agents and independent contractors, - T
to the full extent neceSEAry or appropriate to parform its obligations and
dutles ag set forth in thig Declaration. The easements and rights speotfied
herein also are reserved for the benefit of Peclarant so long as Declarant
owWng any portion of the Property and for s=o long as beclarant may be liable .
under any builder's warranty with respect to any of the Lots, -

faction 3.5  Draimage, Ueliity, Gewor and Other Development Fagemomts.
. &

{a) Declarant hereby ressrves unto {tself the right to grant easements :
(“Otility and Drainage Easements") for drainage, utility and sewer purposes N
in, on and over all of the Common Area and Iots which it OWns, 80 a8 'to permit .

. cables. Jucts, antennae and other equipment and facilities) to gerve any

L deem- tecessary or appropriate for the purpose of establishing and mafrntaining

Dwalling tnit constructed on the Property. This eascmsnt shall be in addiiion L
to any easement dgfineg upon a Plat of the Property as a drainage, utility,
transmission, flowage or sim{lar type easement,

(b} Declarant reserves unto itself during the Development Pericd, and
thereafter unto the hAssociation, an easemont and right-of-way In and to any
8reas now or hereafter shown on the Plat as “Liake Atea®” ‘or "Laka", through and
» . 8cross the Common Area or the preas designated on the Blat am "fake -

" Mainkenance Easement®, to perforw such actiong as Declarant or the Aesoclation

Proper surface water drainage throughout the Property, including the

exceed such requirements).

©. ¢ [€) Declarant reserves unto itself during the development Period, ang

-theréafter unto the Assoclation, the right and an undefined easerent {"sign
and Pacilities Fasement™) to install, eract, construct and naintaln an .
entryway sign or signs, directional signs, lighting, valkways, pathways,
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fences, walls and any other landecaping, architectural and zecreational
features or facilities cons dered necessary, appropriate, useful or
convenient, anywhere upon the Common Area. Any sians shall comply with any
applicable zoning requirements unless variances are obtalned, and all such
facilities shall be maintained by the Assoclation as a part of its Common Ares
maintenance obligations,

{d) Declarant reserves unto itself during the Development Period, and
thereafter unto the Association, the full right, title and authority to:

(1) relocate, alter or otherwise change the location of Drainage,
Flowage, Otility, Sewer and Lake, Sign and Pacilities Easement, or any
facllity at any time located therein or thereon;

{ii) gramt such further easements, licenses and rights-of~way,
temporary or permanent, exclusive or non-exclusive, surface or cotherwise, as
Daclarant may deem necessary or appropriate, for ingress and egress, utility
and similar purposes on or within any portion of the Propesty owned by it; and

(1i1) describe more specifically or to change the description of any
Drainsge, Flowage, ODtility, Sewer, Lake, Sian and Pacilities Easement or any
other easement, license or ridht-of-way now or hereafter existing on the
Property owned by it, by written instrument,; amended Plat or amendment to the
Plat recorded Ln the Office of the Recorder of Marion County, Indiana.

(e} The title of the Association (as to the Common Area during the
Development Period) and of any Owner of any Lot shall be subject to the rights
and easements reserved herein., Provided, however, that the rights reserved in
this Section 3.5 shall not be eXercised after the conveyance of any Lot in a
manner that unreasonably and advecsely affacte any Lot or the Owner's use or
. enjoyment thereof, or which unzeasonably restricts the right of ingress and
eégress to such Lot. The rights and easements reserved by Declarant in this
Section 3.5 shall run with the land, and Declarant's right to further alter or
grant eassmentsa shall automatically terminate and pass to the Association upon
Declarant 's conveyance of the last [ot within the Property.

' Section 3.6 Easement for Emer Purposes, An easement 1s hereby

ded{cated and granted for Uge in the case of any emergency by emergency
vehicles such as fire trucks, police cars and ambulances and emergency
persomel, public and ,rivate, over and upon the Common Avea,

Sactlon 3.7 Encroachments and Easements for Bulldings. I£, by reason
of the location, construction, settling or shifting of & Dwelling Unit or :
driveway therefor, any pact of the residence or driveway appurtenant to & Lot
{hereinafter in this Section 3.7 referred to as the "Encroaching Unit") now
encroaches or shall hereafter encreach upon any wminor portion of any other
adjacent Lot or any Common Area, then in auch event, an exclusive easement
shall be oeemed to exist and run to the Owner of the Encroaching Unit for the
maintenatice, uge and enjoyment of the Encroaching Unit and all appurtenances
thereto. Tf Declarant shall construct any driveways ot patio fences in such
marner that they encroach uvon an adjoining Lot, then an exclusive easement
for such encroachment shall be deemed and exist to the Owner of the Lot making
use of the same for so long as such encroachment shall exist, and the Owner of
the Benefitted Lot shall have the right to repair and replace the encroaching
improvement .

ARTICLE IV
Association Membership, Voting Rights, Board of Directors
AgsoCiation Responsibilities, and Profeesional Management
Section 4,1 Membership, The person{s) who serve as incorporator(s) of
the Association shall be the member(s) {the "Initial Member(5)"}. Every Osmer
of a Lot which is subject to assessment shall be a member of the Association.

Apart from the Initial member(s), membership in the Association shall be
appurhennnt to and may not te separated Erom ownership of «any Lot,

Section 4.2 Classes of Membership and Voting mmts 'I'he Asaociat:ion

* shall have two classes oF voting membership:
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Class A, Class A members shall be all Owners with the exception of
the Declarant., Class A members shall be entitled to one vote for each lot
owned. When more than one person holds an interest in any Lot, all sich
persons shall be members, The vote for such Lot shall be exercised as the
members holding an inter.  I{n stuch Lot determine among themselves, but in no
event shall more than one vote be cast with respect to any Lot,

Class B. ‘The Clags & member shall be the Declarant, The Declarant
shall be entitled to three (3) votes for each Lot oh.ed, The Class B
membership shall cease and be converted to Class A membership on the happening
of elther of the following events, whichever occurs earMer: (a} when the
total number of votes outstanding in the Class A membership i3 egual to the
total rnumber of votes outstanding in the Class B membership; or, {b)
December 31, 1991,

Section 4,3 Board of Directors, The Members shall elect a Board of
Directors of the Assoclation as prescribed by the Association's Articles apd
By-Lawa, The Board of Directors shall manage the affairs of the Association,
Directors need not be members of the Association,

Section 4.4  Asgociation Responsibilities, The Association shall
maintain and tepair the facliities and Improvements on the Common Area,
including but not limited to the Take Area, landscape sasements, and any
entrance or auto court medians shown on the Plat(s), and shall keep such areas
in a neat, clean and presentable condition at all times, The Association
shall procure and maintain such insurance as is recuired harein or 88 such
other insurance as it deems necessary or advisable, The Association may
cantract for such services as management, snow removal, security control,
gsssh removal, and such other secvices as the Association deems pecessary or

isable,

Section 4.5  Professional m No contract or agreement for
profesajonal management of the Associatfon, nor any other contract between
Declavant and the Assoclation, ghall be for a term in excess of three [3)
years. Any such agreement or contract shall provide for termination by either
.party with or without cause and without payment of any termination fee upon
written notice of nihety (90) days or less.

ARTICE ¥

Covenant for Maintenance Assessments

Section 5.1 Creation of the Lien and Parsonal Obligation of
Agsessments, Each Owner of any Lot by acceptance of a ﬁ therefor, whether
Or not it shall be so expressed in sich deed, is deemed to covenant and agree
to pay to the Association: (a) Regular Assessments and (b} Special '

Asgessments, subject to the provisions of Section 5,6 below.

. Section 5,2 Purpose of Reqular Assessments, The Regqular Assessments
levied by Ehe MssodTabTon ShATT he it et ety 1 trpar hepees
digcretion of the Board of Directors of the Asgociation, for the promotion of
the recrestion, health, sefety and welfare of the residents in the Property,
-for the improvement, maintenance and repair of the Common Area, for the
performance of the obligations and duties of the Aseociation and for otheg
purposes only as specifically provided hersin, A portion of the Requlat
Aasessments ehall be set aside or otherwise allocated in a reserve fund for
the purpose of providing repair and replacement of the Cowmor Area, and other
capital improvemenks which the hssoclation is requirzed to maintain.

Section 5.3 Reqular Agsessments,

.. {a) The Reqular Asscesment shall be paid in wne annual Jump sum
installwent unless otherwise determined by the Board of Directore all
assessments collected by Declarant or a Co-Declarant shall be kept on behalf
of the Association and used for carrving out sich responsibilities of the
Agsociation as reavired or appropriate under these Covenants.,

(b} The Regular Assessment on any ot conveved to an Owner prior to

b hogust 1, 1988 enall be §75,00, On any Lot conveyed to an Oiner during the

perlod Auquat 1, 1988 and December 31, 1988, the Reguiar Aasesement shall be
in the same proportion to $75.00 that the ays rewaining in such period after
closing hear to the total rumber of days in such pericd,
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{c) For the period January 1, 1989 through becember 31, 1989, the Reqular
Assessment shall not exceed $180.00. Thereafter, the maximum Recular
Assessment may be increased effective Jamuary 1 of each calendar year not more
than 10% above the Reqular Assessment for the previous year without a vote of
the membership. For Lots first becoming subject to assessment in 1989 and
thereafter, the first year's assessments against each such lots shall be
prorated for the portion of the first year in which the Lot was subject to
assassment .

{d) From and after January 1, 19%0, the Regular Assessment may be
increased each calendar year by more than 10% above the Regular Assessnent
for the previous year, with the epproval of two-thirds (2/3) of those membere
of each class of members who cast votes in person or by proxy at a meeting
Muly called for this purpose.

(e) The Board of Directors from time to time may f£ix the Reqular
Assessment, without any vote of the menbership, at any amount not in excess of
such maximuam.

Saction 5.4 Special Assessments for Capital Improvements and Operating

Deficits. In addition to the Regular Assessments anthorized above, the
Assoclation mey levy a Speclal Assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital irprovement which ithe
Association is reauired to maintain, or to recover any operating deficits
which the Association way from time to time incur, or for such purpose
benefiting the Owners as they may approve, provided that any such assessment
ghall have the asseat of two-thirds (2/3) of those members of each class of
megbers who cast votes In person or by proxy at a meeting duly called for this
purpose, 5o long as Declarant owns any Lot, no special assessment shall be
levied without its consent.

Section 5.5 Notice and g%qmn for Any Acticn Authorized Under Section
8,3, and 5.4, Written notice of any meeting calltd fof the purpose OF takling
any acticn authorized under Section 5.3 and 5.4 siall be sent to all members
not lesa than ten (10) days nor more than sixty (60} days in advance of the
meeting, At the first such meeting called, the presence of members or of
proxies entitled to cagt siuty percent (60) of all the voteg of each clasg of
the membership shall constitute & quorum. If the required cuorum is not
present, another meeting may be called sublect to the same notice reauirement,
and the required cuorom at the subsequent meeting shall be one-half (1/2} of
the required quorum at the preceding meeting, No such subsequent meeting
shall be held more than sixty (60) days following the preceding meeting.

Section 5.6 Uniform Rate of Asgessment. BRegular Assessments and
Special Assessments must be Lixed &t a uniform rate for all Lots except that:
{&) Declarant shall not be cbligated to pay the Regular Assessment or Special
Assessment on any Lot owned by Declarant which is not improved with en
occupied Dwelling Unit: and (b) a builder of the original Dwelling Unit on &
Lot purchased from Declarant shall not be obligated to pay the Regular
Asgessment or Special Assessment on any Lot owned by the bullder until the
Gate of builder's convevance or leasing of the Lot to an Owmer or other party,
or if earlier one year from the date of conveyance by the Declarant,

Bection 5.7 Date of Commencement of Asgessments; Due Dates, The Requlir
Assessment provided tor herein ghall commence for each Lot on the day of first
conveyance of sald Lot to an Ovner eXcept as provided in Section 5.6, The
Board of Directors shall £ix any increase in the amount of the asgessments et
least thirty {30) days in advance of the effective date of such increase.
Written notice of any increase in the Recular Assessment, and written notice
of any Special Assessment and such other assessment notices as the Board of
Directocs shall deem appropriate, shall be sent to every Owner subject
thereto. The Que dates for all assessments, and the assessment and collection
period {i.e., anmual, monthly, lump-sam or otherwise) for any Special
Assessments, shall be established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a certificate in
recordable form signed by an OFficer of the Association setting forth whether
the assessments on a specified Lot have been paid. A properly ejec~uted -
certificate from the Asgociation regarding the status of assessments for any

- Lok shall'be binding upon the Association as of the date.of 1tg issuance with
respect to any person relying upon such certificate, N -
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with surrounding improvements or uses; or

Section 5.8 Effect of Nonpayment of Assessments: Remedies of the

Assoclation, 1f any assessment {or perlodic installment of such asseaament,
if applicable) is not paid on the due date established herein, then the enktire
uppaid assesament (together with intersst thereon, coste and attorneys' fees
as hereinafter provided) shall become delinguent and shall constitute a
continuing lien on the Lot to which such assessment relates, binding upon the
then Owner, his heirs, devisees, svccessors and assigns, The perscnal
obligation of the then Owner to pay such assessments, however, shall not pass
to such Owner's successors in title anless expresaly assumed by them, If any
assezament is not paid within thirty (20} days after the due date, the
assessment shall bear {nterest from the date of delinquency at the Indiana
Btatutory Interest rate on judgments, and the Mhssoclation may bring an action
at law against the Owner personally chligated to pay the same, or foreclose
the lien against the Property, or both. In such event, there shall be added
to the amount of such assessment the cogts of prepering and filing the
complaint in such actionr and in the event a Judgment is obtalned such
judgment aball include intercst on the assessient as above provided, coats of
the action and reasonable attorneys' fees to ba Fixed by the Court. No owner
may walve or otherwize escape liability for the asseasmants provided for
herein by non-use of the Common Arez or abandonment of his Lot.

Saction 5,9 Bubordination of the Lign to Mortgages; Sale or Pranafer,
The lien of the assessmentz provided for haredn shall be suberdinate to the
lien of any first mortgage. The sale or transfer of any Lot pursuant to the
foreclosure of any firat mortgage on such Lot {without the necenmsity of
Jolning the asaociation in any such foreclosure action) or any proceedings or
daed in lieu thereof shall extinguiah the lien of all assessments becoming due
prior to the date of such sale or transfer, Ko sale or transfer of any Lot
(vhether voluntary or pursuant to forecloauwre or otherwise) shall relieve such
Iot from liability for any assessments thereafter becoming due or from the
lien thareof.

ARTICLE VI

Use Restrictions and Architestural Control

for residential purposes and other purposes permitted in sinqle family
dwelling districts under the applicable soning codes, except that Deslarant,
during the Developmént Period reserves [a) the rights provided In section 6.1I3
reapecting the Property generally, and fb) the right to subdivide, dedicate or
otherwise convey all or any portion of any Lots which it may own from time to
time. 2Any Iot or portion thereof so designated for comwon use shall become
part of the Common Area, and reasonable rules and regulations shall be
promulgated and enforced with respect thereto so that the use and enjoyment of
&djacent Lots by the Owners thereof shall not be ungessonably disturbed,
Facept as provifed In the Declaration or as reserved to the Declérant, no Iot
shell be subdivided to form additional units of less area. Each Lot shall he
conveyed as a separataly designated and legally described fraehold estate
subject to the covenants, conditions and restrictions contained herain,

Baction 6,1 Iot Use and Convevance, All Iots shall be used ex:luaively

Raction 6.2 Architectural Control, No dwellings, building structura,
fence, or improvement of any type or kind {excluding landscaping) chall be
congtructed or placed on any Lot, nor shall the exterior of any dwelling or
other structure be changed. including changes in color (other than by the
Declarant or the Assoclation) without the prior written approval of the
Association., The Association may require the Owner of the Iot reguesting
approval to submit a written application in a manner and form prescribed from
time to time by it. fThe Association may requice that the application include
& set of drawings and speciflcations for any such proposed improvement., The
Association may refuse to grant approval of an improvement when:

ta) the drawings, gpecifications and other material submitted with the
application are themselves inadequate or incomplete, or Show the proposed
improvements to be in violation of these covenantsy or: - -

(b} the &esign or location of the proposed anrix;,enél'lz!a ig not in ‘harmony
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fc) the proposed improvements {or any part thereof) would, in the
reagonable judgment of the Assoclation, he contrary to the Interests, welface,
or rights of ary other Owner.

In the event that written approval ocr disapproval is not received as roquired
hereunder within thirty (30) days after receipt of the written application
tharefor, approval will not be reguired and this Section will be deemed to
have been fully complied with., This Section 6.2 shall not apply to repair or
replacement of existing improvements with materials substantially simflar to
materials used in the origimal construction of the Improvements, The
aAssociation may delegate ite authority under this Section 5.2 to an
Architectural Control Committee,

gaction 6.3 £.gns, During the Development Period, no "for sale® or
other advertizing signs of any kind (other than interior window signs) shall
be displayed on any Iot without the prior written approval of Declarant.
‘Thereafter, the placement of "for sale™ or advertising or other signs of any
nature, kind or description anywhere or the Property shall be subject to such
reagonable rules and regulations as may be adopted by the Associatiocn,

Section 6.4 Animals, No animals, livestock or poultry of any kind
shall be ralesed, bred or kept on any of said Iots, except that dogs, cats or
other housshold pets may be kept provided they are not kept, bred or
maintalned for any comsercial purposes.

gection 6.5 Outside Storage. ALl clotheslines, equipment, garbage
cana, service yards, woodpiles or storage piles shall be Kept from view of
neighboring homes and streets. ALl rubbish, trash or garbage shall be
regularly removed from the premises, and shall not be allowed to accumulste
thereon, All clotheslines ghall be confined to patio areas,

Saection 6.6 Patking, 'The Declarant during the Development Phase, and
the Association thereafter, may adopt rules and regulations governing and
liniting the right to park vehicles on the Property; including public streets,

Bectlon 6.7 Unsightly Growth. In order to maintain the standards of
the Property .no weeds, underbrush or other unsightly growths shall be .
permitted to grow or remain upon any part of the Property, and no refuse plle
or unsightly cbjects shall be allowed to be placed or suffered to remain
anywhere thereon, Failure to comply shall authorize the Declarant or the
Association to cut weeds or clear the rafuse from the Propurty at the expense
of the Owner, and thete shall be a lien against said Property for the expense -
thereof, witich lien shall be due and payable immediately. If such lien {a not
promptly paid, the Declarant or the Association may £ile suit and recover such
amomnt together with interest, reasonable attornmeys' feea and costs of
gollection,

Bection 6.8 Buisances. No nuipances shall be permitted to exist or
operate upon the Property.

Ssaction 6.9 Truck Parking, Etc, Cars, trucks and other wehicles shall
not ba parked on the paved portion of driveways, Private Drives, and public
streats in a maoner which will impede access from or to any Iot or public
strest. Driveways (including Private Driveas), and public streets shall not be
‘used for parking of trucks or other ccmmercial vehicles, except temporarily ov
incidentally for the making of pickups and deliveries to neighboring lots, nor
for parking of any inoperable vehicles. %o velocipedes, bicycles, toys or
other private property shall be allowed to obatruct any driveways, private
drives, or public gtreets, nor shall the same be stored in the open alongside
building walla or other locations of public view. %o fonce, barrier or other
obstruction of any kind shall ever be placed or constructed on any driveway,
Private drive, or public street,

Segtion 6,10 Antenhas and Satellite Dishes. Exposed antennas shall not
excead five (5) feat in height above the roof peak on which it is Installed.
© Batellite dishes asd other free standiny antennas shall not be permitted
unless [irst approved in writing by the Assogiation. ! . .
LY
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Begtion f.11 Parkty Walls. Bach wall which ls bullt as a part of the
original construction of two or more Dwelling Units comstructed upon the
Proporty and placed on the dividing lines between two Dwelling Units shall
constitute a party wall, and, the genecal rule of law regarding pacty walls
and liability for property damage due to negligence or willful acts or
omisstions shall apply hereto,

Section 6.12 Rules and Regulations, 'fhe Board of Dirsctors from time to
time may promulgate rules and regulations copcerning the use of Lota and the
Common Area. A majerity of those Owners voting at a meeting called for the
purpose may reseind or modify any rule or regulations adopted by the Board of
Directors. Coples of all rules and regulations shall be furnished by the
Board to the Owners, at the Owner's last known address, prior to the time when
the same shall become effective, The Associatlon shall have current gopies of
the Declaration, Articlea and By-iaws, and all rules concerning the Property
as well aa its own books, records and financial statements available for
inapection by Dwelling Unit Owners or by holders, insurere or guarantors of
£lest mortgages, that are avallable during norma) business hours or under
other reasonsble c¢ircumstances,

Bection 6.13 Development and Sale Period, Nothing contalned in this
Articla VI shall be construed or Interpreted to restrict the activities of
paclarant {n connection with the development of the Property and sale of
lots. During the beveiopment Periocd, Declarant whall be entitled o engage in
such activitias and to construct, imstall, erect and malntain such facilitles,
upon any portion of the Property st any time owned or leamsed by Declazant, as
in the sole opinion of Declarant may be reasonably required, or convenlent or
incidental to, the development of the Property and sale of the Ioty; such
facilities way include, without limikations, storage areas, signs, parking
areas, portable tollets, waste containers, model reasidepces, construction
offices, sales offices and business offices,

Section 6.14 Private Drives, %here are zreas on the plat marked
“Private Drive™ and individually designated with a capital letter.

Bach Private brive is located on a lot and shall be for the exclusive use and
enjoyment of:

i, tha Owner of the Yot on which the Private Drive ig located; and

i1, the Owner {3) of the Lot {s) abutting the Private Drive which shkall
have thelr primary vehicular accass across the Private Urive to a
public street, which Cwners shall have an easement for ingress and
egress across the Private Drive to and from the public streat.

The ¢ost of maintenance, upkeep and replacement of such Private Drive or
portions thereof shall be allocated in equal shares among the Iot Owners
aarved thereby, including any lawn or landgcaped areas thereon unless
maintalned by an adjolning Owner.

In the event of any dispute arising redarding the costs of maintenance, upkeap
and replacement, or use, of each Private Drive such dispute may be submitted,
by initiation of any Owner served by such Privats Drive, to arbitration to the

Assoclation which shall establish rules for such arbitration and shall appoint
an arbitrator. BAny award or decision under such arbitration shall be
enforceabls in a court of proper jurisdiction,

Section .15 Fences Reatrictions. ERxcapt for fences gonstructed by the
Declarant, or which are first approved in writing by the Asaociation, any
fences ghall cc. .y with the Eollowing restrictions:

1) % Zencea ghall be conmtructed In the front yard of a Loty

2) Fences shall not excesd four feet in height except fances enclesing a
patio which may »e six feet in height,

3) Mo fence shall be permitted within twenty five feet of a public
. atreet or five feet of a private drive except fences which enclose a
patios . et
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Fences other than fences enclozing a patio shal .. % be constructed
within ten feet of a Dwelling Unit on another ¢ mer 5 Lot noc within
ten feet of the rear Lot line of a tot where no improvements have
been ponstrugted on the lot or lots abutting suc’. -.ar ot line,
except such limitatlen shall not apply to fencihg on a Landscape
Easement by the Owner of 4 Demofitted Lot which extends from a
Dwelling Unit on a Burdened Lot to the rear Lot line of the Burdensd
Lot not to fencing which ia withln ten feet of & Dwelling Unit which
has no windews on the side Facing the fence;

Fences in the rear yard of a Lot which borders the L&ke Area mhall
not extend further than ten feet from the rear face of the pwelling
Unit; and

6) The style of the fence, ite shape and color shall be subject to
architectural control as set forth in Section 6.2 above.

The Assoclation shall have the right to grant variances of these fencing
requirements fa individval caseg upon the Lot Owners affected appearing before
it and submitting such Iinformation as it may require. A written instrument
evidencing ary such approvals shall be prepared in recordable form, and shall
set any conditions applicable to such approval. A copy of such instrument
shall be retained by the Association and the original shall be sent to the Lot
Owner requesting to construct a Fence in violation of these restrictions,

ARTICLE VIX

Landacaps Basemeits

Bection 7.1 Landscape Easements. There shall be a perpetual Landscape
Basement on Lots as shown on the Plat of the Saction in which the Lot {a
platted. Bach Iandscape Easement i3 located on a lot as shown (the "Burdened
Iot*) and runs for the benefit of the Iot or Iots adjacent to the Landscape
Eagement {the "Benefitted Lot")., The owner of the Benefitted Lot shall have
the right to exclusive use of the Landscape Easement for planting shruba,
plants, flowers, trees, and grass, and for any other landscaping consistent
with the terms herecf; for installation of sprinklers and dralnage devicas;
and for the construction of decks, fences, patioa, walkways, and other
gtructures ancillary to the primary resldential structure on the Benefitted
Iot. Use as a general recreational and garden area is permitted, but enclosed
structuces, other than patic fencea, shall not be permitted upon the Landacape
Eapgment. BAny use made of a Landscape Eagement by a Benefitted Owner ahall
observe and comply with the approved Drainage Plan for the Subdivislon.

gection 7,2 Extent of lLandscape Easement.

a, The Declarant shall have the right to limit or expand any
Landacape Easement which is shown on the Plat by recording a writtea
instrument stating how the landscape Basement ls to be limited, or how it is
to be expanded, at any time in when it owns the Br afitted Lot and the
Bardened Iot or Lots, The Declarant may limit or erminate a Landscape
Pasement &t any time it owns a Benafitted Iot, b, setting forth in a written
instrument in recordable form, or in a deed conveying the Banefitted Iot, the
limits on such Landscape Easement, or that the same is terminated, as the case
may be.

. Urless otherwise provided herein, or by the Leclarant pursuant
to the above priwislon, the owner of a Benefitted Lot shall have the right to
use additional .weas on a Burdened lot as if the same were subject and part of
the Landscape E:igement, as follows: 1f a patio or privacy fence is built on
the side yard o a Benesritted lot by the Declarant, a line shall be extended
from the front patio or privacy fence perpendicular to the gside wall of the
twelling Unit on the Penefitted Iot to where it intarsects with the exterjor
 facade of a Dwalling Unit on the Burdened Lot which faces the Benefitted Iot,
-and then such Landscape Basement shall follow the exterior facade of the
Dwalling Unit on the Burdened Lot extended to the rear Iot line, The owner of
the Benefitted Iot shall have the right to use the entire ared 5o described as
it it were part of the Landscape Easement, plur an area consistiig of one foot
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in Erent of and pacallel to the Front face of the patio or privacy fence., If
thece are any Improvements on the Dwelling Unit on the Burdened lot, Including
roof overhangs, drains, guttern, and any similar appurtanances, which encroach
upon the area so described which may be used as additional Landgcape Easement,
the cwner of the Burdened Lot shall have a pacamount easement to permit such
encroachments to remain, and the right to use the area subiect to the
additional Landscape Easement shall pe subject to guch paramunt easement with
respact to encroachmenta on the Dwelling Unit on the Burdened Iot.

¢. lands.ipe Easements shall only extend into any adjoining rear
Lots to the extent shown on the Plat, wnless the Declarant, within two years
after the conveyance of any Lot or prior thereto ghall jrant a Landscape
Eagement along the rear Lot line. Any such Landscape Easements along the rear
ot lines of a lot shall be limited to five fuet in width, unless Declacant
shall own the Burdened Lot at the time such easement Is granted,

d. If no patio or privacy fence is originally conetructed by the
Declarant on a Btnefitted Lot which extends from a Pwelling Gnit on such lot
toward or upon the Landscape Easement which exists on the side yard of a
Burdened Lot, then the Landscape Fasement on the Burdened Iot shall lapse, and
theraeby terminate.

Secticn 7.3 Right of Entry, The Ownér of the Burdened Lot shall have

the right at all reasonable times to enter upen the Landscape Baaement,
including the right to cross over the Benefitted Eot to accomplish such entry,
for the purpose of performing work reasonably related to the original
construction, use and malntenance of the improvements on the Burdened Iot,
The Owner of the Benefitted Lot shall similarly have the right at reasunabla
times and in a reasonable manner to crose over the Buydened Iot in order to
pPags to the Landscape easement lying to the rear of any patic extending inte
the Landscape Easement.

Section 7.4 Btility Eagementa, Where a Landrcape Easement is subject
EEETON £.9 Zril oty Eagoments

t0 a Draihage, Utility or Bewer Eassment, the rights of the Utility Company or
other persons under euch easement shall be supsrlor to the rights of o
Benefitted Lot Owner under a Landscape Easement,

Bection 7.5 Bight of Drainage. ‘The {wner of the Burdened Iot ghall
have the right of drainage over, across and upon the Landscape Eazement for
water resulting Erom precipitation upon the Burdencd Iot, and the Owner of the
Benefitted Lot shall not do or permit to be done any aot which interferea with
such drainmage, Further, the Owner of the Benefitted Lot ghall be responsible
for maintaining the Easement Area oo that at all times the s0il slopes away
from the Burdened Iot Owner's house, If necessary, the Owner of the
Benefitted Lot shall add sofl if and when any settlement owcurs which could
cause ponding of water on che landscape Easement.

Section 7.6 Right of Support. The Burdened Lot shall have the zight of
lateral and subjacent support for all improvements now or hereafter
constructed upon the Burdened Lot, and no uge of the Landscape fasement shall
adversely affect such right of eupport.

Section 7.7 Effective Date. Eince the conatruction of the foundation
of & house on the adjacent Burdened Iot may rowult in the builder needing to
use the Landscape Basement granted to Penefitted lot, this easament shall not
come into effect until & house is congtructed upon said Bucrdened Lot, or for a
perlod of two years after the recording of this Declaration, whichever occurs
Elrst. After such two year period, the Owner and builder of a residence on
the Burdened Lot shall have the right to use the Landscape Easement dur ing the
construction of such resldence, provided that the Owner of the Burdepned Iot
shall indemnify and hold the Owner of the Benefitted Lot harmless from damage
to shrubs, plants, flowers, trees, lawn, sprinklers, fences, walis and other
landseaping on the Landecape Pagement caused by the Owner of the Surdensd Lot
or his builder,

‘Saction 7,8 Indemnity of Burdened Lot Owner {8}. %The Owner of the

Berefitted Iot shall Indemnlify and hold the Owner of the Burdened Iot harmless
from damage to any Improvements now or hercafter constructed, on pug Burdened

lot caused Ly any use of the Landscape Fasement by the Owner ind vsers of the
Banefitted Lot and shall indemnify and hold the Owner of'the Buxaghed ot -
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harmless from any and all claims for personal Injury, including but not
limited to death and damage to property occurring upon the Landscape
Essement. The Owner of the Benefittsd Lot ashall acquire and keep in force
adequate liahility inpurance covering the lLandscape Easemont.

Section 7.8 Maintenange of Sideyard Easement. The OWner of the
Bene£itted Lot shall be responsible for the malntenance of the Landocape
Eagement and all landscaping, fences and improvements located thereon for the
benafit of the Benefitted Lot to the same extent as if it wete a portion of
guch Owner‘'a Lot,

Section 7,10 To Run With The land. The landscape Easement shall bind
the owners of the Burdenad and Benefitted Lots, their respective hefrs,
personal representatives, successors and assimms and the obligations and
benafits hereof shall be deemed covenants running with the land comprising the
tvo lots, subject to tha provision In Section 7.2 that Landscape Easements
shall terminate if a patio is not originally constructed on the side of a
dwelling on the Benefitted Lot facing the Landscape Basement.

ATICLE VITI
Maintenance of Iot3

gection 8.1 Maintenance hy Owners. Each Owner shall be responsible for
the exterior mointenance of all improvements on his I4t, except for

maintersnce of the Landscape Easement to be performed by the Owner of the
Banefittad ot as set forth in Article VII,

Bection 8.2 Lawn Maintenance and Other Work. The Assoclation may agree
with individual Owners to perform lawn and other maintenance work for such
owners, provided the following conditions are mek:

{a) The Owner ia charged a reasonable fee for such malntenance work that
ia designed to reimburse the Assoclation for the cost thereof;

) The Association i3 willing to perform similar work for any other
owvmers in The Islands;

ARTICLE IX
» Lake Arsa

gection 9.1 Lake Area. The lake designated on the Plat as “Lake Area”
is a4 common area. Access to the Lake is restricted to the Common Area -
adjacent to the Lake excapt for those individuals whose Dwelling "nits are
immediately adjacent to the Lake. No individual using the Lake has the right
to trespass upon any part of the shoreline which is not within e Common Area,
This provision shall however be subject to the xights of the peclarant, the
assoclation, thelr ewmployees, succeascrs and assigns as set forth in the
Declaration. No one shall do of permit any action or activity which couid
result in pollution of the Lake, dumping trash or other matorials therein,
diveraion of water, elevation of Lake level, earth disturbance resulting in
allting or any other conduct which could result in an adverse eaffect upon the
vater quality, drainage, sishtliness, or proper Lake management except as
provided in the Declaration, The Lake may be used for boating, fishing and
for other legal purposes if approved by the assoclatlon in writing. Cnly the
peclarant and the Association shall have the right to store iveme or develop
recreational facilities upen any Common Area adjacent to the Lake, The
beclarant shall have the right to permit other perasons to use the Lake
provided access to the Lake by such persons may be gained other than through
the Property. Declarant hereby reserves the righc to adopt rules and
regulations governing the access to and the use of the Lake, which ragulations
shall be bir g upon the Lot Owners, the Asscclation andé any other perscns to
. wvhom cight: be given to use the Lake or to have access to the Lake. such
cules and ¢ ations may provide for a method of paying for the cost of
maintainin. .ae Lake snd may provide that tho share of each owner of such
conts shall be £ lien on that land having the right of acgess to andfor use of
the Lake, ' .

 Section 9.2  [lake Front Maintemance, Bach Owner 0f a Lot which borders
on the Leke Area (a "Lakefront Iot") shall ba responsibls for maintehance of
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the Lake Arca between his Lot and the water, as the samo may rise and fall.
In conslderation therefor, the Owner of a Lakefront Lot shall have the
excluaive right t9 use any Common Area between his or her lot and thy water,
and subject to any rules apd regulations adopted by the Declarant or the
Associstion, to gonstruct a dock or other appropriate improvements therecn,

Segtion 9.3 Lake Maintonance Pasements, Lake Maintenance Easements
{"LME*) are platted on the Property. BSuch easemgnts shall be for the benefit
of the Declacant and Association who shall have the right to enker upon such
areas for the purpose of maintaining or worting on the Iake, Mo Lot Owner
shall have any right growing out of such sasement to paBs over or upon the
Lake Maintenance Ensement where the same is located on or to the rear of
ahother OQuwner's lot,

Section 9.4 Water Lovel of Lake. Nothing herein shall be deemed tr
represent that the water level of the Lake will stay the ~ame or substantially
the sama. The water level of the lake may rise or fall, and the Declarant
ehall have the right to cause It to rise or fzll, or to authorize other
parsons to do acts which may cause the water level of the fake to rise or to
fall,

ARTLLE X

Insurance

Sectlon 10,1 Cagualty Insurasnce on_Insurable Common Area, The

Associaticon shall kesp all fnsurable improvements ang fixtures of the Common
Ared lhaured againat loss or demage by fire for the Full insurance replacement
cost thereof, and may obtain insurance against such other hazards and
cagualties as are customarily covered for similar types of projects, including
thoss covered by the standard “all risk' endorsements, The Association nay
also insure any other property whether real or pecsonal, cwned by the
Asgoclation, against loss or damage by fire and esuch other hazards as Lne
Association may deem demirable, with the Association a® the Owner and
beneficiary of such insurance. The inswance coverage with regpect to the
Commont Area shall be written in the name of, and the sroceeds thereof shall be
payable to the Assoclation, Insurance proceefe ahall bo used by the
Asaoclation for the repair or replacesent of the property for which the
insurance was carried.

Section 10.2 |[LEiability Inourance, The assc .lation shall purchase a
master comprehensive general liability inswrance poliey in such amount or
amounts ag the Board of Directors shall deem appropriate from time to time.
8uch comprehensive general lfability insurance policy shall cover the
Assoclation, its Board of Directors, any commitkee or organ of the Asscefation
or Board of Directors, all persons ecting or who may come to act as sgents or
employees of any of the foregoing with respaect to the Association. It shall
also cover all Common Areas, public ways end any other areas under the
Association's control or supervision,

Section 10.3 Ppidelity Bonds, The Asscciatinn my have blanket Fidelity
bonds for anyone who either handles or ie responsiv.e for funds held or
adeinistered by the association, whether or not they recsive compensation for
theiz services. The Association bonds shall name the Association as the
obliges and the premium shall be paid as & common expense by the Assoclation,
Any management agent that handles funds for the Association Bhall be covered
by 1ts ¢wn fidelity bond, which mist provide comparable coverage to that
required above, The fidelity Lond shall cover the maximum funds expected to
be in the custody of the Association or its management agent 2t any time while
the bond is in force. In addition, the Eldelity bond coverage must 4°, least
equal the sum of three montha assessments of all Dwelling Units in the
Property, plus the Association's reserve funds, The Eidelity bonds must
include & provielon that calls for ten days® written nctice to the Association
or insurance trustee befora the bond can be cancelled or substantially
modified for any reason. The same notice as {s required to be given to a lot
Owner, must also be given to each servicer that services a PRMA or PHINC owned
mortgage in the Property, if notice to such sarvicer -ie required-under the
applicable FNMA or FRIMC requlation governing such mortgage.

L
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Section 10.4 Miccellaneous Insurance Provisions, The Association shall

obtain any othet insurance required by law £o be main maintained and may chtain any
other such coverage it deems advisable, including but not limited to,
directors and officers 1lability, workmen's compensation Lnsucance, and such
other insurance as the Board of Directors shall from time to time deem
necessary, advisablc o¢ appropriate., Such insurance shall inure to the
benefit of the -capclation,

Section 10.5 Casualty and Restoration, Damage to or destruction of any
Common Area and the improvements thereon due to fire or any other casualty or
disaster shall be prorptly repaired and reconstructed by the Association and
the proceeds of lnsuranoca, if any, shall be applied for that purpoge. Por
purposes of this Sactlion, repair, reconstruckion and restoration shall mean
conatruction or rebuilding of the damaged property to as rear as posailble the
same condition as it exlsted immediately prior to the damage ur destruction,
with the same or a similar type of architecture,

Beotion 10.6 Inaufficiency of Insurance Prooceeds, If the insurance .-
proceeds recelved by the Aseoclation as a result of any such fire or any othet -
casualty or disaster are not adequate to cover the cost of rapair and

. reconatruction, or in the event there are no insuwrance proceeds, the cost for -
R restor ing the damage and repalring and reconstructing the Common Area or any -
improvements damaged or destroyed {(or the costs thercof in excess of insurance
proceeds recelved, if eny) shall be paid by the Association which shall then
have the right to levy a special assessment against all Lots for such
deficiency.

-~ Section 10,7 Surpius of Insurance Procseds. In the event that there is
© any surplus of insurance proceeds after the reconstruction or repair of the
damage has-besn fully completed and all ccets pald, such sums may be retained -
.. by the Asscciation as a reserve or may be used in the maintenance and .
', operation of the Property, or, in the discretion of the Board of Directors, e
.+ may be distributed to the Owners, The acticn of the Board of Directors in . '
* prooseding to repair or reconstruct damage ghall not constituta a walver of , co]
~ any rights againet another Owner for committing willful or malicicus damage-. .

. Segtion 10.8 Insurance Carried by Association. Premiums for all
,inswrance carried by.-the Association are Common Expenses Included in the

"Regular Assessmgnts made by the Association.

Article XI

Mot tgagees

. Sectfon 11.1 Motice to Mortgagess. The Association, upon request, shall

- provide to any lénder holding a first mortgage upon any Lot, a written

N certificate or notice specifying unpaid assessments and other defaulte of the
Owmer of such Lot, if any, in the performance of such Owner's obligations - . Ty

under this Declaration, the Articles of Inzorporation of the Association, its R

By-Laws or any other applicable documents, which default has not been oured

within sixty {60) days, A reasonable charge may be made by the Association

»or the lssuance of any certificate or notice, and any such certificate ]

moperly executed by an officer of the Asscclation shall be binding upon the

"hasoclstion, as provided in Section 5.7 with respect to any persons ze}.ying

thereon,

L. Section 11.2 Condemnation and Insurance Awards. WNo provisions of this
- bDeclaration, or any amendment thereto, shall give an Owner, or any other

.+ party, prlority over any rights of the firat mortgagee of a Iot pursuant to .
.. its mortgage in the case of a distribution to such Owner of insurance p:oceeda-. Tl
v " or condemnation awarde for losses to or a taking of property. ) T .

. Sectlon 11.3 . Unpaid Dues or Charges, Any first mortgages vho qbta:'.mi
title to a Dwelling Unit, and the Lol npon which the Dwellipg tnit is ' T
situated, pursuant to the remedies in the mortgage or through Ptreclosure, '
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will not be liable for the Dwelling Unit's unpald dues or charges accrued
before the acquisition of the title to the Unit by the mortgagee. The Owner
who owned the Lot prioc to such foreclosure shall remain personally cbligated
for such unpaid dues and charges.

Ssotion 1l.4 Financial Statements. The Association must provide a
. flnancial atatement for the preceding fizcal year if the holder, Insurer or
quarantor of any first mortgage that is secured by a Dwelling Unit in the
Property submits & written regquest for it,

ARTICLE XTI
Annaxation

Section 12.1, Property Subject to Annexation by Declarant. Declarant
resarves the right, but 1s not obligated, to annex to the property additiomal
lands within the area described in Exhibit “B" ("Annexed Land") without the
congent of the Owners or any other party, within seven (7) years from the
taecordation date of the Peclaration., Declarant or others may develop and
conatruck whatever improvements on the Annexed land as are permissible under
the zoning ordinence and bullding codes then governing the Annexed Land.

Section 17.2 Effective Date for Assesements and Voting Rights, The
Regular Asgessments shall compence within the annexed area as provided in -
Artigle V and voting cights of the Owners of the Lote shall be effective upon '
the gany date, except-the Declarant shall have the voting rights providad for

in J\rtic a IV, Section 4.2,

) Beotion 12,3 Zguality of Rights, All lot Owners within an annexed area
' shall have the same rights, liabilities and obligations as any cother Owner )
T4 ithin the Propecty, : e T

-

gection 12,4 Annexation Docwnent. Annexation shall be by written
doctmmt :lnc:ludinq, but not necessprily limited to, the following informations

(a}s. a demipt‘l.on of the property %o he armexed;

) e ideatity of the peclarant; ' ' T
{c} tha effective date of annexatiom R
(@} a description of the Common Area to be owned by the Assoclation; o K

(e} a cross-refsrence to this Declaration, as amended; and

{€) any other information which the Daclarant may deem neceasa:y to - RE -
identify the annexed area, . s

Baction 12,5 Apnexation of Other Aress, AaAdditional lmd oittsids of the
aren described In BAHLIBIE "BT may be annexed to the Property wit} the- cansent
of MMA aligible mortgage holders representing at least two-thirds 1/3) BE |
the votes of the mortgaged unitd and with the consent of two-tb irde (2/3) of . ) !
each’ claas of members. Teal T

Section 12,6 /VA Approval. If the property has bean approved for D
" FHA/VA insured isaued mortgage finanoing, the FHA and the VA must first . T
= ‘determine that the annexation, whather hy Peclacant or otherwlge, is i.n accord
o with the general plana heretofore approved by then,

ARTICLE XIIT
v General Provisiors - . B
. Bgetlon 13,1 Ridht of Enforcement. In the event of a violation, or o

. ‘-‘l ' threatened viclation, of any of the covenants, conditions and restrictlons
&, herein enumerated, Declarant, the Association or any owner shallihave the
right to enforce the covenants, conditions and restrictiohs 'ontainpd herein, Lo
and pursue any and nJ.J. remading, at law or in eaquity, available under o S
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" by Declarant, if it then has any ownership interest in the Property, at awy

Ansurers or guarantors; or

app-.cakle Indinra law, with or without proving any actual damage, including
the right to seeure injunctive relief or secure remowval by Ave process of any
stiucturn not in compliance with the covenants, conditioas and reetrictions
contained herein, and shall be éntitled to racover rsasonable attorneys' fees
and the cogts and expenses Incurred as a result thereof.

Bection 13.2 Dispute Between Owners, WNotwlthstznding the above
provigions 1if any Owner who is involved in a dispute or disagreement hetween
Owmers arising under or pursvant to the termg of this Declaration shall submit
such matter or dispute to srbitration by the Association, then the Association
shall have the exclusive right to determine such matter. The Aseocctation
shall establish rules for such arbitratlon and shall appoint an arbitrator or
arbitzators. 2ny award or decisicn under such arbitratfon shall he
enforceable in a court of proper jurisdiction.

Section 13.3 Severability and Waiver. Invalidation of any one of the
covenants, restrictlona or provisione contained in this declaration by
Judgment or court order shall remain in full force and effect. No delay or
failure by any pecson to enforce any of the restrictions or to invoke any
available remedy with respect to a violation or violations thereof shall under
any clrcumstances be deemed or held %0 be a wailver by that person of the right
to do so thereafter, or az estoppel of that person or assert any right
available to him upon the occurrence, recurrence or continuation of any
viclation or viclations of the restrictions.

Section 13.4 Mmendment. During the initial term of twenty years from
the date of the vecording of this Declaration, this Declaration may be amendad
or modified at any time by an instrument recorded in the OFfice of the
Recorder of Merion County, Indlaha, approved and signed by at least
seventy-five percent (753) of the then Owners, Provided, howaver, that none
of the rights or duties of Declarant reserved or set out hereunder.may be
amended or changed without Declavant's prior written gpproval. After the
expiration of the initizl term, this Deciaration may be amended in whole or in .
part at any time provided such amendment is signed in writing by a majority of <.
the Ownersa. Except as prohibited below, this Declaration may alsc be amended B

time within two (2) ysars after the recordation hereof, Any amendment must be
recorded, Nelther the Amsociation, the Owners or Declarant shall effect any
of the following changes without the peior written approval of two-th irds

12/3) of the first mortgagess of the Iots ([based upon one (1) vots for each
mortgage owned) and two-thirds (2/3) of the Ownera of Iots (excluding
Declarant)s ' ‘

(a) by act or cmimsion seek to abandon, partition, subdivide, encumber
sell or tramsfer thg Comaon Ares owned directly or Indirectly by the
asgooiation for the benefit ol the Owners of the Dwelling Units, The granting
of sagements for public atilities or other public purposes consistent with the
intended use of the Comwon Area by the Dwelling tnit Ouwners is not .a trunsfer
in the meaning of this clause;

' .
“

(¢] £ail to maintain f£ire and extended coverage on insurable Common Ares X '
©n & current replacement Jost basis in any amount at least 100 percent of the '
insurable value (hased upon turrent replacement costs)

{c) use hazard insurance proceeds for losses to any Common Area for other
than the repair, replacement, or reconstruction of the Common Area.

{d) change the voting rights, ments, as ment liens or
subordination of assessment llens, except as provided for in this Peclaration;

fe} change the rights (o the use of the Common Area, except as provided
for in this Declaration;

{€) change any requirements for insurance or fidelity bonds set forth in
this Declaration: :

{g9) change any provision that expressly bemefita mortgage holders, T
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IE an addition o: amendwent is not considered as a material changs, cuch as
the correction of a2 technical ercor of the nlarification of a statement within
the bhclaratlon, Association Artioles, Association By-Laws or other
constituent dofuments, there shall be an implied approval to be asaumed when
an eligible mortgage holder faile to submit a response to any written proposal
for an amendment within thirty (30) days after proposal is made, The
eovensnta, testrictions and all other provisions of this beclaration shall run
with the land and shall be bindiny upon tho persons owning any portion of the
Propecty and all parties ¢lalming under them for an initial term of twenty
{20) years from the date of recordation, and thereafter shall automatically
extend for successive periods of ten {10) years each.

Section 13.5 FHA/VA Approval. If the Property has been approved For
Elnencing insured or issued by the Federal Housing Adminlstration ("PHA"}, or
the Veterans Mminlstration {"VA"), au long as there is a Class B membership,
the following actiona will require the prior approvel of the Federal Bousing
Muinistration or the Veterans Adminfistratiom: annexation of additional
property (except for the property described in Exhibit *B"Y, dedication of
Common Area (except as provided in this Declarstion), and amendment of this
Declaration.

Bection 13,6 Special Amendments. WNo amendment to this Declacation shall
te adopted which changes any provision of this Peclarstion which would ba
deernd to be of 3 matorial nature by the Federal Hational Mortgage Asscciatioa
under Bection 402,02 of Part V, Chapter 4, of the Fannis Mee Selling Guide or
any similar provision of any subsequent guldelines published in lies of or in
substitution for the Selling Guide, or by any similar provisions adopted by
the Fadaral Home Loan Mortgage Corporation, without the approval of all the
Mortgagees who have given prlor notice of their mortgage interest to the Board
¢f Directors of the Association,

Section 13.7 DBy Declarant. Declarant hereby reserves the richt so long
ag Declarant, or any sucoessor Declarant, owns any Lot within and upon the
Proparty to make such amendments to this Declarvation as may be desmed
necesgary of approprlate by Declarant, without the appro-al of any other
person or entity, in order to bring beclesant into complaance with the
requirements of any statuts, ordinance, regulation or order of any publi:
agency having Jurisdiction thereof, or to uomply with the vequizements of the
Pedaral National Mortgage Assoclation ("PWA®}, the Government Watiomal
Mortgage Association ("GNMA"), the Faderal Home Loan Mortgage Cocporation

- ("FEIMC™), the Department of Housing and Urban Development {"HUD"), the
Federul Housing Mninistration ("FEAY), the Veterans Mministration ("W") or
any ather governmantal agency to Induce any auch agencies to make, purchase,
gsell, ingure or guarantee first moctgages, or to correct clerical or
typograghical errors in this Declaration or any amandment or ocupplement
hereto) provided that peclacant shall not be entitled to make any amendment
which bas a materially adverse affect on the righta of any Mortgages, uor
which substantially impairs the benefits of thie peclaration to zny Owner or
subgtantially increases the obligationa imposed by this Declaration on any
Owner. Each amendment to the Declaration shall be exeouted by Declsrant only
in any case where Declarant has the right to amend this Declaration without
any further consent or approvial, and otherwise by the Association; provided,
that any amendment requiring the consent of Declarant shall contain
Declarant’s aigned congent. A1l amendments shall be recorded in the Offlce of
 the Recorder of Marlon County, Indlana, and no amendment shall become
affective until so recorded,

Section 13.8 Asslgnment, Declarant may assign or otherwise transfer any
and all of its rights as Declarant by written document recorded in the office
of the Recorder of Marion County, Indlana,

Section 13,9 Condemnation, Destruction or Liquidation. The Association
shall be designated to represent the Dwelling Unit Owmers in ahy proceedings,

negotiations, sertlements or agreements for the handling of any losses or
procesds from condemnation, destruction or liquidation of all ot a part of the
Common Area, o¢ from the termination of the development., Each Dwelling Unit
Qwner, by his acceptance of a deed, appoints the Association #a his
attorney-in~fact for this purposs, FProceeds from the .gettlement will be

080Q01309




payable to the Ascoclation for the benefit of the Dwelling Unit Owners and

thelr mortgage holders. Any disteibution of Eunds in connection with the
termination of this development shall be made on a reasonable and an equitable
basia.

Saction 13.10 Right to Grant Additional Iake Easements. Declarant
regserves the right to grant other persons the right to use the Lake and the
Lake Eagament upon such terms as it may deem desivable, provided any such use
shall:

1) not materially and adversely affect the rights of the Cwners to use
the Lake)

2} not permit any other peracns accese to the Lake over the Property
without the priovr consent of the Association, and

3 require the person or persons having the gight to use the Lake or
Lake Basement to contribute tu the cost of maintalping the Lake and
keeping it clean,

IN WITHNEPSS WEERZOF, BANSEN & BORN CONIRACI/GRS, INC., an Indiana

Carporation has caused this Daclaration to be executed as of the date firat
written above,

fenneth D. Banden, President

STAME OF INDIANA
[ 5S:

COUNTY OF MARION )

Before me, a Notary Public, in and for sald Couniv and State, perecnally
Aappea:od Eenneth D. Eansen, President of Hansen & Rorn Contractors, Inc,, an
Indiany cbéparation, who acknowledged the execution of the foregoing
Deglacaticn of Coverants, Conditions and Restrictions of The Ialands on behalf
of such corporation and who First being duly sworn stated upon his oath t.h&t'

"he is duly uthorized 0 to act,

© IN WITNESS WHEREOF I have set my hand and Motarial Seal on this {é'! day

' 'o! .‘)‘ahuary, 1908,

-, My Commission Expires:

ol . 

‘ My -County of Residence iss

Hagions

Notary Public

Printed Yame

'

. :l'hia 1nntr|.ment p:epare& by Walter B, Wolf, Jr., ¥iineman, Rose, Wolf anﬁ
-.',Halhck, 2130 One: Indiam\ Bquara, Indlanapolis, Indiana 46204 ’
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NSE 111-0179, 8168R-1
C. Dorff, 1-7-58

LAND DESCRIPTION

A part of Section 22, Township 16 North, Range 2 East, in Marfen
County, Indiana, more particulariy dascribed as follows:

Commencing at the southeast corne' of the Northwest Quarter of said
Section 22; thence Morth 03'18'54" East along the east 1ine of said North-
west Quarter 112,43 feet to the southwesterly right-of-way of Interstate 74
as shown on Indiana State Highway Commission plans for project 1-74-2(22)69,
said point befng the point of beginning; thence South 56°25'34" East along

said right-of-way Tine 223,90 feet; thence South 44°23'24" Fast 194.32 foet

to 2 point on a curve concave northwesterly having a central angle of
46°12°42" and a radfus of 440,00 feet (said arc being subtended by a chord- .
having a bearing of South 45°23'39" West and a length of 345.34 feet) to the
point of reverse curvature of 'a curve concave southeasteriy having a central
"angle of 27°56'34" and a radius of 297.80 feet; thence southwesterly along
sald curve an arc distance of 145.24 feet {said arc being subtended by a
chord having a bear'lng of South 54"31'47" West and a Tength of 143,80 feet);
thence North 51°33'46" West 80,43 feet; thence South 1B°26'06" West 9.49
feat to a peint on a curve concave southeasterly having a central angle of -
79*12'50" and a radfus of 290,00 feet; thence westerly and southwesterly

along said curve an arc distance of 400,94 feet (safd arc being subtended by .+l

a chord having a bearing of South 73°04'27" West and & length of 369,76
feet); thence South 34°39'20" West 330.74 feet; thence North 73°05'21" ¥est
26.26 feet; thence North 44°02'04" West 168.27 feet; thence North 34"39'20"
East 200,00 feet; thence Narth 26°57°35" West 130, 8] feet; thence South
82°30'49" West 138.83 feet; thence North 83*44'07" West 75.64 feet; thence
North 51°00'19" West 113.90 feet; thence North 15°20'33" West 2,69 fest;
thence North 56°21'43" West 328.93 feet; thence North 27°21'49° West 582.50
feet. to a point on the south boundary line of The Is)ands Section I, the
plat of whgch is recorded as Instrument No. §7-138160 fn the Office of the
Recorder of Marion Count%r. Indwnai thence the following two courses along
said south boundary: (1) North 73%27'46" West 960.33 feet; {2) South -,
40°57'36" West 115,58 faet; thence continuing South 40°57'36" West 62.29
feet; thence North 59°47'28" West 307.43 feet to the southeasterly vight~of-
way 1ine of Dandy Trail; thence the fonmﬂng four courses along said south-
easterly right-of-way 1ine: (1) North 41°20°40" Fast 250.05 feet; (2) Horth
47°23'22" East 234.19 feet; (3! North 42°29'26" East 64,60 feet; {4) North
44722'28" fast 416.59 feet o the southwesterly right-of-way of Interstate
74; thence South 58°25'34" East along said soutiwesterly right-of-way of
I-74 a disvance of 476.07 feet to the point of beginning, containing 49.46
acres, more or fess; subject to highways, rights-of-way and easements.

EXHIBIT A




MSE 287-08%
1735R=1

C. Dorff
11-106-87
Rev, 12-7-87
L. Ferrell

EXHIBIT B

LAND DESCRIPTION

A part of Section 22, Township.16 North, Range 2 East, 1nm Marion
. County, Indtana, more particularly described as follows: . 4

3 Comencing at the southeast corner of the Northwest Quarter of said
w e “Section 22; thence North 03°18'54" East along the east line of safd
. Northwest Quarter 112.43 fest to the southwesterly right-of-way line Jf

Interstate 74 as shown on Indiana State Highway Commission Plans for project
1-74-2(22)69; thence North 58°25'34" West along said southwesterly
right-of-way 476.07 feet to the southeasterly right-of-way 1ine of Dandy
Trail; thence the following four (4) courses along safd southeasterly
right-of-way Tine: (1) South 44°22'28" West 416,59 feet; (2) South
42°29'26" West 64.60 feet; (3) South 47°23'22" Wast 234.19 feet; (4} South T
41°20'40" West 250.05 feet to the Point of Beginning; thence South 59°47'28" - = -
East 301,43 feet; thence North 40°57'36" East 62,29 feet to a point on the
south boundary 11ne of The Istand's Section 1 recorded as Instrument
87-138160 in the Office of the Recorder 1a Marion County; thence the next
two {2) courses along said south boundary: (1} North 40°57'36" East 115.58
feet; {2) South 75°27'46" East 960,33 feet; thence South 27°21'43" East '
582.50 feet; thence South 56°21'43" East 326,93 feet; thence South 15%20'33*
East 2.69 feet; thence South 51°00'19" East 113.90 feet; thence South
83°44'07" Fast 75.64 feet; thence North 52°30'49" East 138,83 feet; thence
Sguth 26°57'35" East 130,81 feet; thence South 34°39'20° West 300.00 feet;
thence South 44°02'04" East 168.27 feet; thence South 73°05'21" Fast 26,25
feet; thence South 34°33'20" West 73(.00 feet to the point of curvature of a-
curve concave northwesterly having a central angle of 08°30°15" and a radius e
of 410.82 feet; thence southwesterly along said curve an arc distance of .o
6U.98 feet (said arc being subtended by a chord having a bearing of South . - 3
41°44'17" vest and .2 Tength of 60.92 feet) to the point of tangency of said
curve;- thence South 49°16'07" West 47.51 feet to the point of curvature of a
curve concave scutheasterly having a central angle of 08°31'01" and a radius

- of 390,00 feet; thence southwesterly along said curve an arc distance of AR
57,97 teet (said arc being subtended by a chord heving a bearing of South i
42°42'44" West and a length of 57,92 feet) to the point of tangency of said —
curve; thence South 36°01°'39" West 280,00 feet; thence North 53°43705" West . - %
226.30 feat to the point of curvature of a curve concave northeasterly : 1
having a central angle of 44°55'43" and a radius of 230.00 feet; thence
northwesterly.along said curve an arc distance of 180,36 feet (said arc
being subtended by a chord having a bearing of North 42%18'16" West and a
length of 175,77 feet) to the point of tangency of said curve; thence Horth
19°50'21" West 326.77 feet; thence South 70°09'39" West 101.46 feet to the RN
centerline of Big Eagle Creek; thence the following fifteen {15) courses ]
along the meanderings of the centerline of Big Eagle Creek: ({1} North
03°30'13" West 49.09 feet; (2} North 14°38'51" West 181,91

Extubil B  BB0OD:32S
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feet; (3) North 25°54'24" West 20,46 feet; (4) North 25°54°22" West 9,45
feet; (5) North 36°62'12" West 60.00 feet; {6} North 49°57'01" West 270,42
feet; (7} North 61°53'37" WYest 99.76 feet; {8) North 66°21'06" Nest 518,55
feet; {9) North 43°38'33" West 149,24 feet; (10) North 37°34'07" Kest 98.41
feet; (11) North 43°01'30" Mest 61.55 feet; (12) North 51°36'05" West 239,89
feet; (13} North 44°10°54" ¥est 99,01 feet: (14) North 65°30'05" Nest 50.16 .
feet; {15) North 58°16'45" West 156,05 feet to the southeaster!
right-of-way Yine of Dandy.Trail; thence North 51°33'27* fast ajong said _ TR A
southeasterly right-of-way 1ine 137.13 feet; thence North &1°58'56" East - e

along said-southeasterly right-of-way 1ine 154.11 feet to the Point of
Beginning, containing 39.21 acres, more or less; subject to highways,
rights-of-way, and eisements,

%
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CROSS REFERENCE

AMENDMENT TO DECLARATION OF Ay

88000:}8’?3 TGN e

COVENANTS, CONDIWIONS AND RESTRICTIONS i ASssseg:
-“."“

THIS AMENDMENT TO BECLARARTION OF COVENANTS, CONDITIONS AND
RESTRICTIONS is executed on the AL day of January, 1988 by
Hangen & Horn Contracters, Inc., an Indiana corporation
("vDeclarant", :o amend the Declaration of Covenants, Conditions
and Restrictions of The Islands, which was dated January 14,
1988 and was £iled January 15, 1988 {n the office of the
Recorder of Harion County, Indiana as Instrument No. 88-4323,
as follows:

1. The title of Article VII is hereby changed to read
"Landscape and Front Yard Basementa",

2. There shall be added to article VII a new Section 7.10
which reads as follows:

Section 7.10 Front Yard Easement. Each lot which isg

.burdened by a Lands;ape Easement shall be entitled to

a reciprocal front yari easement ("Front Yard
“-Eagement®) on the front yard of the lot benefitted

thereby,

{1) the Aedicated street or the private drive in

front, by (ii) a line one foot in front of a privacy
Eifence (which may be part of a patio fence) to be

Feconstructed by the Declarant to designate the rear of

Eglthe Front Yard Easement, by (1ii) the side lot line

garage, a line running along the gside of the garage
nearest the lot line und then Following the paving of
the access driveway, or in the event of a side~entry
garage, by a line commencing at the side of the garage
nearest the lot line, which line shall he extended to
the front iot line. The lot burdened by the Landscape
Easement shall be the lot benefitted by the Pront Yard
Bagement, The owner oﬁ such lot shall have the right
ko use all lawn areas in the Front Yard Easement, and

such owner shall- be responsible for maintaining the




lawn and mowing the grass thereon., No treas, flowers ot
shrubs shall be planted in the Pront Yard Easement,
although such restrictions shall not apply tc the froat
yard of the lot burdened by the Landscape Easement to the
eéxtent not otherwise prohilbited. If a dwelling unit has
not been constructed on the lot benefitted by a Landscape
Easement, Lhen the Front Yard Easement shall initially
extend ten (10) feet from the dwelling unit constructed on
the lot burdened by the Landscape Fasement and shall be
subject to adjustment as hereinbefore described once a
dwelling unit is constructed on the lot which is
benefitted by the Landscape Easement {and which is thereby
to be burdened with the Front Yard Basement]. Developer
also reservea the right to grant Pront Yard Basements to
other lota. Notwithstanding the provisions in Section
€.15 of the Declaration, the Declarant reserves the right
to construct the privacy fence designating the rear of a
Front Yard Rasement up to a height of six feet, whether or
not the privacy fence is part of a partio fence,

3. Section 7.10 is hereby renumbered Section 7,11 and
" 8hall read as follows:

Section 7,11 To Run With The Land, The Landscape

and Front Yard Easements shall bind the owners of the
Burdened and Benefitted Lots, their respective hei e
personal representatives, successors and assigns and
the ohligations and benefits hereof shall be deemed
caovenants running witn the land comprising the two
lots, subject ko the provision in Section 7.2 that
Landscape Easements shall termipate if no patio of
Privacy fence is originmally constructed on the side of
a dwelling on the Benefitted Lot facing the Landscape

Easement,

88{30096?3
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IN ALL OTHER RESFECTS, the parties ratify and confirm the

terms of the sald Declagation.

EXECUTED on this 2 G  day of January, 1988,

HANSEN & HORN CONTRACTOERS, INC,

BY,
, Hanken, President __-~—

“DPECLARANT"

STATE OF INDIANA }
58:
COUNTY OF MARION b

Before me, & Notary Public, in ané for sald County and
State, persconally appeared Kenneth D, Hansen, who acknowliedged
the execution of the foregoing Amendment of Declaration of
Covenants, Conditions and Restrictions, and who first being -
duly sworn, stated that the facts contained therein are true,

Witness my hand and seal this Zﬁﬂﬁ day of January, 1988,

My Commission Expires: m&%& =
] u

Notary [Public

)

Watter E. LIf Jeo—

Printed Name

T AA:,_:‘

s o
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RECEVED FOR PECT 880050197

" il 2
gz 2? hit LAKE COVENANTS \ q
5 “i‘JuIll'Lf:r‘P
lm N l'|\| r ot
THi ”I%@trument made on this day of S;ggﬂti_, ’,,/’

1988, by HKemneth D. Hansen and ar T. Horn, gs tenants Tn
common, ("Individuals”), and Hansen & Horn Contractars, Inc.,
an Indiana Corporation, ("Corporation®), and collectively
referred to as "Declarants"),

WITNESSES: -

WHEREAS, Individuals are the owners of certain real estate
described in Exhibit ®"A" attached hereto and by this reference
made a part hereof, and the Corporation is the owner of certain
real estate described in Exhibit *B" attached hereto and by
this referenced made a part hereof, (The land described in
Exhiblt A together with that described in Exhibit B is herein
called the *Property®.)

WHEREAS, Declarants each own a potrtion of the lake area
{the "Laxe™) onh the Property.

NOW, THEREFORE, Declarants hereby declare that the Property
ghall be held, sold and conveyeéd subject to the following
easements, restrictions, limitatione, covenants and conditions,
whick are for the purpose of orotecting the value and
desirability of the Lake, and which shall run with the Property
and be binding on and ¢un to all parties having any right,
title or interest in the Property.

1, There shall be formed a committee of four persons (the
"Lakes Committee*) comprised of twe representacives whe shall
be selected by the Board of Directors of The Islands Homeowners
Association, Inc, (the “Association®) and two representatives
desjgnated from time to time by the then owner(s) of the real
estate described in Exhibit *A®. The Lakes Committee shall be
responsible for the management and control of the Lake and for
the maintenance of the same in good, clean, safe and sanitary
condition,

2, The Lakes Committee may promulgate rules and
regulations from time to time concerning the use of the Lake by
owners, guests and tenants of any portion of the Property. The
scope of such rules and reguiations may. pertain to use of the
Lake, control of docks and boats on and along the Lake,
maintenance of the Lake, and any other matters that may affect
the uss: of the Lake, its maintenance or its appearance. No
tules chall discriminate between owners opf the property
describea in Exhibit A and those of propafky described in
Ezhibit B,




3. The Lakes Committee shall serve as ap darchitectural
control  committee for the Lake with the right ang
tesponsibility to develop and enforce specificatinny for docks,
piers, boats, ang any other structures, facilities or equipment
to be placed in, on or wi: ;
and other improvements that are used for sales Promotional
Purposes authorjzeg by the Corporacion.

responsible for
maintaining the sake and keeping 1t free of trash and refusge,
ver. The cost of

Tee of trash apd refuse,
and for the pPerformance of the obligation= ang duties of the

Lakes Committee £hall be borne by the oOwners of the property
described on Exhibit “A" ang apa that descril

)ed on Exhibit *g*
in proportion to tne humber of completed dwa]

5. {f there shall be a dis

Pute among the pembers of the
Lakes Committee which the

members of the Lakes Committee cannot
resolve within thirty (30) days time,

and {f the question in
dispute has only two sides, in fuch event, the parties to each
g8ide of the dispute shall first try to agree upon a single

arbitrator, and 1f they cannot 80  agree upon g single
arbitrator within ten {10) days, then each side to the dispute
&hall appoint an arbitrator, ang the arbitrators appointed
8hall appoint a third arbitrator. In such event, the decision
of the majority of the adrbitrators shall pe binding, 1,

8, or if it
then the parties
spute to arbitration, byt
ither to resolve

6, Attached hereto ag Exhibit "C" are the Rules apag
Regulations which 3hall govern the Lake on the Properties
described on Exhibits *A* ang #p» until the same are changed py
the Lakes Compittee

7. The parties hereto reserve the right ¢o corduct
activities on their property which may either lower or increase
the level of the Lake {other than to flood property owned by
another owner) withogt any liability therefor.

880060197




8. The rights and obligations of the parties hereto shall
run with the property described on Exhibits *A° apd “B® hereof
and shall pass to and be binding upon their heirs, successors
and assigns,

IN WITNESS WHEREQF, witpe the signatures of the
undersignefyphis Lot < day of _,Jzzzzt— » 1988,

[ ]

HANSEN & HOT. CONTRAGTORS, INC,

STATE OF INDIANA
COUNTY OF MARION

Before me, a Notary Publig, in and for said County and
State, personally appeared Kepneth D, Hansen, President of
Hapsen & Horn Contractors, Inc., an Indiana corporation, who
acknowledged the execution of the foregoing Lake Covenants on
behalf of such corporation and who firat being duly aworn
stated upon his oath that he is duly authorized so to act,

IN WITNESS WHER I have set wy hand and Notarial Seal on
this o/o  day of 1 1988

My Commission Expires:

St 2P 194/

H&tzzunty of Residence is;
LAy J%'#{ﬂ/ﬁé‘f L pnrviEws
Printed Name

STATE OF INDIANA
COUNTY OF MARIOR

Before me, a Notary Public, in and for said County and
State, personally appeared Kenneth D, Hansen and Ward T. Horn,

who first being duly acknowledged the execution of the
foregoing rai: Covenants,

880060197




IN WITNESS WHEREQF I have set my hand ang Notarial Seal on
tais A0 day of % 1988

» 1988,
(<4
Hy Commission Explires:

el 1P 199 ' Lttt s

tary Bublic

My County of Residence ig:
)’ LA

/
Jgﬂm/ﬁgg L /Narrews
Printed Name

This Instrumen. Préepared by Wwalter g, Wolf, Jr., Eaq.,
ELINEMAN, ROSE, WOLF and WALLACK, 2130, One Indiana Squarea,
Indianapolis, In 46204,

880060197




WAYNE TOWNSHIP
ASSESSOR _
pLAT APPROVED

Date:

By: - E
HILETP D. HINKL
F ASSESSOR

A part of Section 22,
County, Indiapa, more

Section 22; thence North 03°18'54"
Northwest Quartsr 112,
Interstate 74 as shown on Indiana Sta
1-74-2122)69; thence M~eth §8°25134%
right-of-way 476,07 feet to the south
Trafl; thance the following four (4)

right-of—ww Hne:
42

29'26% West 64.60 feat; (3) South 47
41°20'40" Wast 250,05 feet

East 301.43 feet:

582,

4 thence Horth 40°57'36*
south boundary 11ne of The Isiand’
87-138160 1n the Office of the Recordsr in Marion County;
two (2} courses along sald south boundary;
feats (2] South 73'27'46™ East 960,33 feet; thance South 27°71'49" East

50 feet; thence South 56°21'43° East 338.93 feat; theece South 1
East 2,63 feet; thence South 51*00'19" East 113,

EXHIEIT A

LAND DESCRIPTION

MSE 287-089
1735R-1

C, Dorft
11-10-87
Rev, 12-7-37
L. Farrell

Township 16 Horth, Range 2 Fast, {n Marfon

particularly describad az follows:
{ommencing at the southeast corner of the

Northwest Quarter of saiu
East along the east Time of said

43 feet to the southwesterly right-of-way 1{ne of

83°44'07" East 75.64 feet; thence North 82°30'

South 26°57°56™ East 130.81 feat;
thence South §4°02'04"

curve concaye northwe:

te Highway Comiisaion Plans for project
Wast Along said -southwesterly .
easterly right-of-way Jine of Dandy
coursas along said southeasterly
(1) South 44722'28" wpst 416.59 faet; {2} South
*23'22" West 234,19 feet; (4) South
to the Point of Beginning; thence Scuth 59°47'28*
East 6Z,29 fest t0 2 point on the

s Sectfon I recorded as Insirument

thance the pext

{1) North 40°57'36° East 115.58

S0 feat; thence South
45" East 138,85 feat; thence
thence South 34%39'20° West 300,00 feet:
East 168,27 feet: thence South 73'05'21* East 26.2%
feel; thence South 34°39°20" West 130.00 feet to the point of curvature of a
sterly having 2 centrtl angle of 08°30'15" and a radius

of 410.82 '"ti thenca southwesterly along said curve an arc distance of
d

50.98 feet {33

42%42' 44" Wast and & Ten

arc peing subtanded
41744'17" West and a length of 60,
turve; theace South 45°16'07"
turve concave southeasterly having a cantral
of 350,00 feet; thence southwastorly

by a chord having a bearing of South
92 faet) to the point of tangency of said
Nast &7,51 feet to the point of curvatura of a
angle of 08°31'01" and & radiys
tlong said curve an arc distance of

of 57.92 fest) to the point of tmgenc_r of sald

57.5. feet {said arc bei}tgnsubtended by a chord having a bearing of South
'3

curve; thence South 38°(

226,30 fasy to the point of
having & central angle of 44°55'43*
northwesterly along said curve an

9" West 2B0.00 feet: thence North 55%4
gurvature of a curve concave northeasterly

and a radius of 230.00 feet; thence
src distance of 180.36 feet (safd arc

baing subtended by a chord havin? & baaring of Horth 42*18°16" West and a
n

length of 175,77 feet) to ths po
19°50°21" West 325,77 feat:
centerline of B1g Eagle (reek; thence the foliowin
along the meanderings of the centerline of Bf
D3°30'13% VWest 49,

feet; (2} North 14°38'5)

83006019

t of tangenCy of sald curve; thence Horth
thence South 70°09°39" West 101

fiftaen (15) courses

g Eagle Creek: (1) Morth
Mast 181,91

20'33"

3'05* West

.46 feet to the




tert; (3) North 25°54°
fewc; (5) Horth 36°52'12* West 50.00 foot;
North 61°63'37° West 99,76 feet:
) Rorth 43°38'23* Vest 149,24 feet;
{11} North 43%01+30"
13) North 44"10°54"
15} Rorth 58°16°45" West 158,05
right-of-way 1{ne of Dandy Trail; thenc
southeasterly
slong satd sou
Beginaing, containing 33.
rights-of-way, and easeme

feet;
feer;
feet;
feet;
feet;

247 Wast 29.45 fest:

Hest 61,55 faet;
Nest 99.07 fest:

MSE 207-089
1235R-2

C. Dortt
11-10-87
Rav, 12.7-87
L. F!rl'e1]

(4) North 25°54'22" West 9.45

6) North 49°57'01” West 270.42
8) North 66°21'06" West 518.55
{10) North 37°34'07" West 9B.41
12} North 51°36'05" West 239,89
14) Horth 66'30'05" Nest 50.16

feet to the southeasterly

8 North 51°*33729

right-of-way 1ine 137,13 feet; thence North

right-of-way 1ine 154.11 fest to the Point of

21 acros, more or Tess;

East along satd .. -

#1°68'56" East -

subject to highways,




WAYNE TOWNSHIF.

ASSESSOR HSE 1110179, 81668}
PLAT APPROVEP EXHIELT B C. Dorff, 1-7.88
R
Date: '

B VT . HINKLE
ASSESSOR

LoD DESCRIPTION

A part of Section 22, Township 1§ North, Range 2 East, ia Marion
County, Indiana, more particularty described as follows:

Conmencing at the southeast corper of the Forthwest Quarter of satg
Section 22; thence North 03"1B'54" East 2l0ng the east 1{ne of said North~
west Quarter 112.43 # 3t to the southuesterly right-of-way of Interstats 74
a5 shown on Indiana State Highway Camission plans for project I-74.2(22}69,
s21d point being the point of begfnniggé thence South §8°25'34" Eage Tong
52id right-of-wiy Yine 2263.90 feet; thance South 44°23123* East 194,52 fest
to 2 point on a curve concave norttwesterly having & centra) angle of
46°12742" and a radius of 440,60 feet (safd are being subtended by & chord
having a bearing of South 45°23' 35" West and a Yength of 345.34 feet) to the
point of reverse curvature of a curve concavo southeasterly having 3 central
engle of 27°56'34™ and & radius of 297,80 feot; thence southwesterly along
$41d curve an arc distance of 145,24 foet {said arc betng subtended by &
thord having a bearfng of South §4731'47" West and a ‘Iangeh of 143,80 feet);
thence North 51°33'467 wegt §0.43 feat; thence South 18°26'06" West 9,49

point on & curve concave southeasterly having a central angis of

50" and a radius of 290,00 feet; thence westerly and southwesterly
dlang said curve an arc distance of 400,94 feet (sajd arc baing subtended by
& chord having a bearing of South 73 04727" West and 4 length of 366.76
feet): thence South 34°39'20 west 330,74 feat; thence North 73%05'21" Hest
26.26 fest: thance North 44%02'04" Hest 168,27 feat: thance North 3473%'20"
East 300,00 feat; thence North 26°67'35% west 130,81 feet; thence Sputh
82°30"49* West 138,83 feet; theace Morth 83°44'07" West 75.64 feet: thence
Horth 51°00'19™ West 113,904 faet; thence North 15°20733" West 2,66 feet;
thence North 56°21'43" west 328.93 feet; thence Korth 27°%1dg" West 582,50
feet 20 a point on the south boundary 11ne of The Is)ands Section I, the
piat of which 15 recorded s Instrument Ko. 87-138160 in the Office of the
Recorder of Narion County, Ind!anai thence the following two courses along
said south boundarys (1) Nerth 73527°46 West 960,33 feet; (2} South
A0*57' 36" West 115,55 feets thence continuing South 40°57°35" West 62,29
feet; thenca North 59'47'28" Hest 301.43 feet to the so eastarly right-ofe.
wey 1ine of Dandy Trall; thance the fonouin? four courses along said south-
easterly right-oi-way 1ine: (1) Horth 41°20740" tast 250,05 fant; ;2) Korth
47°23'22" fast 233,19 favt; (3) North 42°29°26" East 64.60 feet; (4 Korth
48°22'28" East 416,59 faet $0 the southwesterly Fight-ofsway of Interstate
74; thence South 58°25°'34" Ea.s along safd southwesterly right-of-way of
1-14 & distance of 476,07 feet to the point of beginning, containing 49.45
acres, more or less: subject to highways, rights-of-way and Qasements,

8800601977




EX{IBIT ¢

ROLES ARD REGULATIONS rop USE OF LAKE

As usged herein thne term “Residept» 8hall pean the Owner or
any tenant ip poasession of 3 Dwelling upie on the Real Estate
described on the Property.

SHIMNING
1.

88 Instrument po,
Racorder of Marien Coup ¥, Indlana,

All boats shall be equipped ang operated {n accordance

te of Indiana boating regulations, COPY of thesge
Legulations is on f{)e in the office of the Lakes Cemmittee apg
is available for examination by any Resident Upon request gt
Ieasonabls times,

7. All persong engaging {n windsurting must wear
flotation device whfle on the Lake,

8. Every boat shall have affiged a
containing a humbar and gome designation 1dentify1ng t
ovner as a Resident entitled to use of the Lake,

9, Before any boat used on tphe Lake, proof of
liability insurance 1n the arount of at lsast $100,000 for such
boat must be on file at the office of the Likes Committee,

DOCKS

10, A1l docks must be bujle, finished ang maintained go ag
to pregent ap Attractive ang professionally buiie appearance,

880060197




1l. All docks must be free floating and utilize commercial
flotation foam, MNo barrels of any kind may be used in dock
construction. No permanent.y installed sgolid pler shall be
allowed due to the fluctuvating water levels of the Lake,

12. All docks must have a deck area of no less than Eifcy
150} square feet and no more than two hundred sisty (260)
square feet, The foregoing restrictions shall not apply to
community docks provided that, the size of any proposed
community dock shall be subject to approval by the Lakes
Committee, which approval shall not be unreasonably withheld,

13. All docks shall be comstructed of galvanized stesl nr
pressure-treated wood, or a combination of the two,

14. All docks shall have a hinged approach ramp at least
28 inctes wide,

35. Prior to the commencement of any constzuction, ail
dock plans shall be submitted im writipg to the Lakes Committee
for approval, which approval ghall not be unreasonably withheld,

MISCELLANEOUS

16. Residents shall be entitled to bring guests onto the
Lake; provided that, guests shall at all times be accompanied
by a Resident. Bach Resident shall be responsible for
providing that his quast comply with these rules and
regulations.

17. Ho person shall engage in any obnoxious or dangersus
activities, e.q., loud radiu-playing, public drunkeness, etc,,
which shall be offensive or dangerous to other users of the
Lake or which will otherwise interfere with the use or
anjoyment of the Lake by other users.

18, In the event of violation ¢f any of the foregoing
rulee and regulations by a Resident or any person for which
behavior a Resident is responsible (e.q., fanily member,
guest), Yrne Lakes Committee shall send a written notice to the
Resldenr, specifying the violation. 1If the violation is not
cured or discontinued within ten (10) days after receipt of the
aforesaid written notice, the Lakes Committee shall teport tha
violation to the Association (if a Resident is a Homeownar) for
appropriate disciplinary action or shall, if the Resident is
not a Homeowner, take appropriate disciplinary activn againet
the Resident. The Lakes Committee may take legal action
against any person where necessary or appropriate.

19, The Lakes C(ommittee reservea the right to modify,
delate or add ro the foregoing rules and regulations,

WEWT /0267W/06-08~88 -2 -

880060197
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FIRST AMENDED
RULES AND REGULATIONS FOR USE OF LAKE

This First Amendment to the Rules and Regulations For Use of Lake of The Islands

Homeowners Association, Inc. ("First Amendment”) is made this _ 31st _ day of October, 2002,
by The Islands Homeowners Association, Inc. ("Association™).

WHEREAS, The Lake Covenants ("Covenants™) on June 22, 1988, as Instrument No.
1988-0060197, in the Marion County Recorder’s Office; and
ms, the real estate and improvements contained on Exhibit "C" of the Covenants
are subject to the terms, conditions, and restrictions of the Covenants; and

WHEREAS, Section 1 of the Covenants, provides for the creation of a committee, the
Lake Committee, which is responsible for the management and control of the Lake; and

WHEREAS, pursuant to Section 2 of the Covenants, the Lake Committee has the power
to promulgate rules and regulations concerning the use of the Lake; and

WHEREAS, the Lake Committee has voted to amend Exhibit C, Rules and Regulations
For Use of Lake,

NOW, THEREFORE, the Association, hereby declares that Exhibit C, Rules and

Regulations for Use of Lake, shall be amended as follows:

ECEIVE
WAYNE WNS P YT ETS
TOWNSHI o FER 4 2003




EXHIBIT C

FIRST AMENDED
RULES AND REGULATIONS FOR USE OF LAKE

As used herein the term "Resident” shall mean the Owner or any tenant in possession of

a Dwelling Unit on the Real Estate described on the property.
L
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BOATS
No boat powered by a gasoline engine shall be allowed on the lake whether said

2.
engine is in use or not; provided, however, that this restriction shall not apply to emergency and

maintenance boats which have been approved by the Lakes Committee created under the Lake
Covenants which are recorded as Instrument No. 88-60197 in the office of the Recorder of

Marion County, Indiana.
No Pontoon boat may exceed the following dimenstons:

3.
Deck length of 160", Boat length of 20°0"
Width of 8’6", Height of 9°0"
4, No rubber rafts shall be allowed on the lake.
5. All rubber-type inflatable boats must meet State of Indiana safety code

requirements for use on public lakes.
All boats shall be equipped and operated in accordance with State of Indiana

6.
boating regulations. A copy of these regulations is on file in the office of the Lakes Committec

and is available for examination by any Resident upon request at reasonable times.



7. All persons engaging in windsurfing must wear a flotation device while on the

8. Every boat shall have affixed to it a sticker containing a umber and some
designation identifying the boat owner as a Resident entitled to use of the lake.

9. Proof of liability insurance with limits in an amount no less than One Hundred
Thousand Dollars and 00/100 Cents ($100,000.00) per person, and Three Hundred Thousand
Dollars ($300,000.00) per occurrence, including all renewal statements, must be promptly

provided to the Lake Committee prior to the placement of any boat in the Lake.

DOCKS

10.  All new floating docks must be anchored securely to retainer wall or treated
timbers with 3/8 inch steel cable.

11.  All docks must be free floating and utilize commercial flotation foam. No barrels
of any kind may be used in dock construction. No permanently installed solid pier shall be
atlowed due to the fluctuating water levels of the lake,

12.  All docks must have a deck area of no less than fifty (50) square feet and no more
than two hundred sixty (260) square feet. The foregoing restrictions shall not apply to
community docks provided that, the size of any proposed community dock shall be subject to
approval by the Lakes Committee, which approval shall not be unreasonably withheld.

13. Al docks shall be constructed of galvanized steel or pressure-treated wood, or a
combination of the two.

14.  Approach ramps to dock shall not be in excess of 6’0" in length.



15.  Prior to the commencement of any construction, all dock plans shall be submitted
in writing to the Lakes Committee for approval, which approval shall not be unreasonably

withheld,

MISCELLANEQUS

16.  Residents shall be entitled to bring guests onto the Lake; provided that, guests shall
at all times be accompanied by a Residemt. Each Resident shall be responsible for providing that
his guest comply with these rules and regulations.

17.  No person shall engage in any obnoxious or dangerous activities, e.g., loud radio-
playing, public drunkenness, etc., which shall be offensive or dangerous to other users of the lake
or which will otherwise interfere with the use or enjoyment of the Lake by other users.

18. In the event of violation of any of the foregoing rules and regulations by a
Resident or any person for which behavior a Resident is responsible (e.g. family member, guest),
the Lakes Committee shall send a written notice to the Resident, specifying the violation. If the
violation is not cured or discontinued within Ten (10) days after the receipt of the aforesaid
written notice, the Lakes Committee shall report the violation to the Association (if a Resident
is a Homeowner) for appropriate disciplinary action or shall, if the Resident is not a Homeowner,
take appropriate disciplinary action against the Resident. The Lakes Committee may take legal
action against any person where necessary or appropriate.

19.  The Lakes Committee reserves the right to modify, delete, or add to the foregoing

rules and regulations.



IN WITNESS WHEREQF, The Islands Homeowners Association, Inc., has caused this

Amendment to be executed this wjl/j day of @Qin .\_u YA , 2002.

THE ISLANDS HOMEOWNERS

ASSQ IATIO\N/L}
A 14)\'

| President ﬁg Cﬁ / / d S

By:

STATE OF INDIANA )
} SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said State and County, personally appeared

Etla Oniids , who acknowledged the execution of the foregoing.
WITNESS my hand and Notarial Seal this __3 [Zday of _(040b7 ,
2002,

oli oot

Printed: del L SQUH

My Commission Expires: Notary Public, whose residence is
H:;suﬁt 12, 2000 _M[Iﬁ_ai’] County, Indiana

This instrument prepared by C. Warren Nerz, Esq., Attorney at Law, McCrosson & Nerz, 7855
South Emerson Avenue, Indianapolis, Indiana 46237, (317) 885-7500.

L
GAISLANDS\LAKE REG {’%

4005.000



Rule #03:

Rule #09:

Rule #10:

Rule #14:

GAREMSLANDS.EXC
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RULES AND REGULATIONS FOR USE OF LAKE
EXHIBIT C

No Pontoon boat may exceed the following dimensions:
Deck length of 16°0", Boat length of 20°0"
Width of 8’6", Height of 9°0"

Proof of liability insurance with limits in an amount no less than One
Hundred Thousand Dollars and 00/10C Cents ($100,000.00) per person, and
Three Hundred Thousand Dollars ($300,000.00) per occurrence, including all
renewal statements, must be promptly provided to the Lake Commirttee prior
to the placement of any boat in the lake.

All new floating docks must be anchored securely to retainer wall
or treated timbers with 3/8 inch steel cable,

Approach ramps to dock shall not be in excess of 6’0" in length.



