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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
KEENELAND PARK is made this % day of pOrtBEL , 2013, by Beazer Homes

Indiana LLP, an Indiana limited liability partnership ("Declarant™).

Article I Creation of the Community

i.1. Purpose and Intent.

This Declaration of Covenants, Conditions and Restrictions for Keeneland Park ("Declaration”)
establishes a governance structure and a flexible system of standards and procedures for the
development, expansion, administration, maintenance and preservation of Keeneland Park as a planned
community. An integral part of the development plan is the formation of the Keeneland Park
Homeowners Association, Inc., an Indiana nonprofit corporation, to own, operate and/or maintain varions
common areas and community improvements and to administer and enforce this Declaration and the
Govermning Documents (as defined in Article II below).

This Declaration is not intended to create, nor shall it be construed or deemed to create, a
condominium pursuant to Indiana law {IC 32-25-1 et seq.).

12.  Binding Effect.

Declarant hereby declares that all of the property described in Exhibit "A" and any additional
property subjected to this Declaration by Supplemental Declaration (as defined in Article II below) shall
be held, sold, used and conveyed subject to the following easements, restrictions, covenants, and
conditions, which shall run with the title to the real property subjected to this Declaration. This
Declaration shall be binding upon all parties having any right, title, or interest in any portion of the
Community (as defined in Article IT below), their heirs, successors, successors-in-title, and assigns, and
shall inure to the benefit of each owner of any portion of the Community.

All provisions of the Governing Documents shall apply to all owners and to ail eccupants of their
dwellings, as well as their respective tenants, guests and invitees. Any lease on a dwelling shall provide
that the lessee and all occupants of the leased dwelling shall be bound by the terms of the Governing
Documents.

Article I Definitions

Unless otherwise specified, the capitalized terms in this Declaration and the attached exhibits
shall be defined as follows:

"Area of Common Responsibility": The Common Area, together with such other areas, if any,
for which the Association has or assumes responsibility pursuant to the terms of this Declaration, any
Supplemental Declaration or other applicable covenants, contract, or agreement.

"Articles of Incorporation” or "Articles”: The Articles of Incorporation for Keeneland Park
Homeowners Association, Inc., as filed with the Secretary of State for the State of Indiana.

HAMILTON,IN Page 5 of 71 Printed on 7/24/2017 2:05:02 PM.
Document: RES 2013.62465




Branch :L.TO,User :1LTN2 Comment: Station Id :BXRC

HAMIETON,IN

"Association": Keeneland Park Homeowners Association, Inc., an Indiana nonprofit corporation,
its successors or assigns.

"Base Assessment”: Assessments levied on all Units subject to assessment under Article VIII to
fund Common Expenses for the general benefit of all Units, as determined in accordance with Section
8.1,

"Board of Directors” or "Board™ The body responsible for administration of the Association,
selected as provided in the By-Laws and generally serving the same role as the board of directors under
Indiana corporate law.

"Builder”: Any Person which purchases one or more Units for the purpose of constructing
improvements for later sale to consumers in the ordinary course of such Person's business.

"By-Laws": The Code of By-Laws of Keencland Park Homeowners Association, Inc., attached
as Exhibit "D," as they may be amended.

"Common Area"™: All real and personal property, including easements, which the Association
owns, leases or otherwise holds possessory or use rights in for the common use and enjoyment of the
Owners.

"Common Expenses™: The actual and estimated expenses incurred, or anticipated to be incurred,
by the Association, including any reasonable reserve, as the Board may find necessary and appropriate
pursuant to this Declaration, the By-Laws, and the Articles. Common Expenses shall not include any
expenses incurred during the Declarant Control Period for initial development, original construction,
mstallation of infrastructure, original capital improvements, or other original construction costs unless
approved by Members representing a majority of the total Class "A™ vote of the Association.

"Community" or " Keeneland Park": The property described in Exhibit "A" and any additional
property made subject to this Declaration in the future by amendment or Supplemental Declaration in
accordance with Article IX,

"Community-Wide Standard™: The standard of conduct, maintenance, or other activity generally
prevailing throughout the Community. Such standard may be more specifically determined by the Board
and the DRC (as defined in Section 4.2(a) herein).

"Declarant": Beazer Homes Indiana LLP, an Indiana limited liability parmership, or any
SUCCESSOr, successor-in-title, or assign who takes title to any portion of the property described on Exhibit
"A" or "B" for the purpose of development and/or sale and who is designated as the Declarant in a
Recorded instrument executed by the immediately preceding Declarant; provided, there shall be only one
Declarant at any time.

"Declarant Control Period": The period of time during which the Declarant is entitled to appoint
at least a majority of the members of the Board of Directors as provided in the By-Laws.

"Design Guidelines™: The design and construction guidelines and application and review
procedures applicable to the Community promulgated and administered pursuant to Axticle IV.

"Exclusive Common Area": A portion of the Common Area primarily benefiting one or more
Units as more particularly described in Article XI0.
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"Governing Documents™: A collective term referring to this Declaration, any Supplemental
Declarations, the By-Laws, the Articles, the Design Guidelines, the Rules and any applicable permits,
licenses or approvals issued by any governmental agency for the Community, as they may be amended.

"Master Plan": The land use plan for the development of the Community, as it may be amended
from time to time, which plan includes the property described on Exhibit "A" and all or a portion of the
property described on Exhibit "B" that Declarant may from time to time anticipate subjecting to this
Declaration. Inclusion of property on the Master Plan shall not, under any circumstances, obligate
Declarant to subject such property to this Declaration, nor shall the exclusion of property described on
Exhibit "B" from the Master Plan bar its later annexation in accordance with Article IX.

"Member": A Person subject to membership in the Association pursuant to Section 6.2.

"Mortgage": A mortgage, a deed of trust, a deed to secure debt, or any other form of security
instrument affecting title to any Unit.

"Mortgagee": A beneficiary or holder of a Mortgage.
“Mortgagor": Any Person who gives a Mortgage.

"Neighborhood™: A group of Units designated as a separate Neighborhood for purposes of
sharing Exclusive Common Areas and/or receiving other benefits or services from the Association which
are not provided to all Units within the Community as provided in Section 6.4. A Neighborhood may be
comprised of more than one housing type and may include noncontiguous parcels of property. If the
Association provides benefits or services to less than all Units within a particular Neighborhood, then the
benefited Units shall constitute a sub-Neighborhood for purposes of determining and levying
Neighborhood Assessments for such benefits or services.

Where the context permits or reguires, the term Neighborhood shall also refer to the
Neighborhood Committee (established in accordance with the By-Laws) or Neighborhood Association, if
any, having concurrent jurisdiction over the property within the Neighborhood. Neighborhood
boundaries may be established and modified as provided in Section 6.4.

"Neighborhood __Assessments":  Assessments levied apainst the Unpits in a particular
Neighborhood to fund Neighborhood Expenses, as described in Section 8.2.

"Neighborhood Association": A condominium association or other owners association, if any,
having concurrent jurisdiction (subject to this Declaration) with the Association over any Neighborhood.
Nothing in this Declaration shall require the creation of a Neighborhood Association for amy
Neighborhood.

"Neighborhood Expenses": The actual and estimated expenses which the Association incurs or
expects to incur for the benefit of Owners of Units within a particular Neighborhood, which may include
a reasonable reserve for capital repairs and replacements and a reasonable administrative charge, as may

be authorized pursuant to this Declaration or by any Supplemental Declaration applicable to such
Neighborhood.

"Owner"”: One or more Persons who hold the record title to any Unit, but excluding in all cases
any party holding an interest merely as security for the performance of an obligation. If a Unit is sold
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under a recorded contract of sale, and the contract specifically so provides, the purchaser (rather than the
fee owner) will be considered the Owner.

"Person”: A natural person, a corporation, a partnership, a trustee, or any other legal entity.

"Record.” "Recording.” or "Recorded™: To file, filing, or filed of record in the Office of the
Recorder, Hamilton County, Indiana, or sucfh other place which is designated as the official location for
recording deeds and similar documents affecting title to real estate. The date of Recording shall refer to

that time at which a document, map, or plat iis Recorded.

"Rules": Those use restrictions and rules affecting the Community, which may be adopted,
modified and repealed as set forth in Article IH. The initial Rules are set forth on Exhibit "C."

"Special Assessment": Assessments levied in accordance with Section 8.4.

"

Specific Assessment": Assessments levied in accordance with Section 8.5.

. "Supplemental Declaration”: An instrument Recorded pursuant to Article IX which subjects
additional property to this Declaration and/or imposes, expressly or by reference, additional restrictions
and obligations on the land described in such instrument.

"Unit": A pertion of the Community, whether improved or unimproved, depicted as a separately
identified lot or parcel on a Recorded subdivision plat, which may be independently owned and conveyed
and is zoned or otherwise intended for development, use, and occupancy as a residence for a single
family. The term "Unit" refers to the land, if any, which is part of the Unit, as well as to any structures or
other improvements on the Unit. In the case of a building within a condominium or other structure
containing multiple dwellings for independent ownership, each dwelling shall be deemed to be a separate
Unit. Vacant land or land on which improvements are under construction shall be deemed to be a single
Unit until a subdivision plat, survey, or condominium instrument is Recorded subdividing the land into
more than one Unit.

Article ITI Use and Conduct

3.1. Restrictions on Use, Occupancy. and Alienation.

The restrictions set forth in this Section 3.1 may be amended only in accordance with Section
18.2.

(a) General. Units shall be used only for residential, recreational, and related purposes
consistent with the Governing Documents. The provisions of this Article I shall not apply to any
activity conducted by Declarant or a Builder approved by Declarant with respect to its development and
sale of the Community or its use of any Units which it owns within the Community.

{b} No Business Use. No business, trade, or similar activity shall be conducted within the
Community except that an Owner or occupant residing in a Unit may conduct business activities within
the Unit so long as: (i) the existence or operation of the business activity is not apparent or detectable by
sight, sound, or smell from outside the Unit; (ii) the business activity conforms to all zoning requirements
for the Community; (iii} the business activity does not involve regular visitation of the Unit by clients,
customers, suppliers, or other business invitees or door-to-door solicitation of residents of the
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Community; and {iv) the business activity is consistent with the residential character of the Community
and does not constitute a nuisance, or.a hazardous or offensive use, or threaten the security or safety of
other residents of the Community, as may be determined in the Board’s sole discretion.

The terms "business” and "trade,” as used in this provision, shall be construed to have their
ordinary, generally accepted meanings and shall include, without limitation, arry occupation, work, or
activity undertaken on an ongoing basis which involves the provision of goods or services to persons
other than the provider's family and for which the provider receives a fee, compensation, or other form of
consideration, regardless of whether: (i) such activity is engaged in full or part-time; (i) such activity is
intended to or does generate a profit; or (iii) a license is required. Leasing a Unit shall not be considered
a business or trade within the meaning of this subsection.

© Leasing of Units. "Leasing," for purposes of the Governing Documents, is defined as
regular, exclusive occupancy of a Unit by any Person, other than the Owner for which the Owner
receives any consideration or benefit, including, but not limited to, a fee, service, gratuity, or emolument.
Units may be leased only in their entirety. No fraction or portion of a Unit may be leased. All leases
shall be in writing.

An Owner leasing his or her Unit shall provide notice of any lease, together with a copy of the
lease and such other additional information as the Board may require, to the Board, or to such Person
designated by the Board to receive such notice and information, no later than 10 days after the execution
of the lease. The Owner must make available to the lessee copies of the Governing Documents.

(d) Subdivision of a Unit and Time-Sharing. No Unit shali be subdivided or its boundary lines
changed; provided, Declarant, its successors and assigns, and Builders, with Declarant's approval, may
subdivide, re-subdivide, change the boundary lines of, and replat Units and the Common Area in a
manner consistent with the Community scheme of development, for so long as Declarant or any Builder
owns any portion of the Community.

No Unit shall be made subject to any type of timesharing, fraction-sharing, interval ownership or
similar program whereby the right to exclusive use of the Unit rotates among members of the program on
a fixed or floating time schedule over a period of years.

{e) Occupants Bound. All provisions of the Governing Documents shall apply io all
occupants, guests, and invitees of any Unit. Every Owner shall cause all occupants, guests, and invitees
of his or her Unit to comply with the Governing Documents and shall be responsible for all violations
and losses to the Area of Common Responsibility caused by such Persons, notwithstanding the fact that
such Persons also are fully lisble and may be sanctioned for any violation.

32. Framework for Regulation.

The Community has been established and is administered pursuant to the Govemning Documents that
have a legal and binding effect on all owners and occupants of property in the Community, as well as on
anyone else that may now or in the future have an interest in any portion of the property comprising the
Community. All owners and occupants, as well as their fenants, guests, and invitees, are required to
comply with the Governing Documents.

3.3. Rule Making Authority.
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The initial Rules applicable to the Community are attached as Exhibit "C" to this Declaration.
Subject to the terms of this Article I, the Rules may be modified in whole or in part, repealed or
expanded as follows:

(a) Subject to the Board's duty to exercise business judgment and reasonableness on behalf
of the Association and its Members, the Board may adopt rules which modify, cancel, limit, create
exceptions to, or expand the Rules set forth on Exhibit "C." The Board shall send notice by mail to all
Owners concerning any such proposed action at least five business days prior to the Board meeting at
which such action is to be considered. Members shall have a reasonable opportunity to be heard at a
Board meeting prior to such action being taken.

{b) Alternatively, the Members, at a meeting duly called for such purpose as provided in the
By-Laws, may adopt rules which modify, cancel, limit, create exceptions to, or expand the Rules by a
vote of Members representing at least 51% of the total Class "A" votes in the Association and the
approval of the Class "B" Member, if any.

(©) A rules change adopted under this Section 3.3 shall take effect 30 days after the date on
which written notice of the rules change is given to the Owners.

(d) Nothing in this Article IIl shali authorize the Board or the Members to modify, repeal or
expand the Design Guidelines or other provisions of this Declaration. In the event of any inconsistency
between the Design Guidelines and the Rules, the Design Guidelines shall control. In the event of a
conflict between the provisions of the Declaration and the Rules, the provisions of the Declaration shall
control.

(e) The procedures required under this Section 3.3 shall not apply to the enactment and
enforcement of administrative rules and regulations governing use of the Common Area unless the Board
chooses in its discretion to submit to such procedures. Examples of such administrative rules and
regulations shall include, but not be limited to, hours of operation of a recreational facility, speed limits
on private roads, and the method of allocating or reserving use of a facility (if permitted) by particular
individuals at particular times. The Board shall exercise business judgment in the enactment,
amendment, and enforcement of such administrative rules and regulations. :

3.4. Owners' Acknowledgment and Notice to Purchasers.

All Owners and occupants of Units are given notice that use of their Units is limited by the Rules
as they may be amended, expanded and otherwise modified hereunder. Each Owner, by acceptance of a
deed or entering into and recording a contract of sale, acknowledges and agrees that the use and
enjoyment and marketability of his or her Unit may be affected and that the Rules may change from time
to time. A copy of the current Rules and all administrative policies are available from the Association
upon request, The Association may charge a reasonable fee to cover its reproduction cost.

3.5.  Protection of Owners and Others.

Except as may be specifically set forth in this Declaration (either initially or by amendment) or in
Exhibit "C," neither the Board nor the Members may adopt any rule in violation of the following
provisions:

{(a) Similar Treatment. Similarly situated Owners and occupants shall be treated similarly.
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(b) Displays. No rule shall abridge an Owner's right to display political, religious, or holiday
symbols and decorations on his or her Unit of the kinds normaily displayed in single-family residential
neighborhoods, nor shall any rule regulate the content of political signs. However, the Association may
adopt time, place, and manner restrictions with respect to signs, symbols, and displays visible from
outside structures on the Unit, including reasonable Hmitations on size and number. Owners may display
one "For Sale™ or "For Rent" sign on their Units provided such signs are a similar size and quality as
those used by local real estate brokers and agents which shall in no event exceed six square feet of
surface area.

©) Household Composition. No Rule shall interfere with an Owner's freedom to determine
housshold composition, except that the Association may impose and enforce reasonable occupancy
limitations and conditions based on Unit size and facilities and its fair share use of the Common Area.

(d) Activities Within Dwellines. No rule shail interfere with the activities carried on within
the confines of dwellings, except that the Association may prohibit activities not normally associated
with property restricted to residential use, and it may restrict or prohibit any activities that create
monetary costs for the Association or other Owners, that create a danger to the health or safety of
occupants of other Units, that generate excessive noise or traffic, that create unsightly conditions visible
outside the dwelling, or that create an unreasonable source of annoyance.

)] Allocation of Burdens and Benefits. No rule shall alter the allocation of financial
burdens among the various Units or rights to use the Common Area to the detriment of any Owner over
that Owner's objection expressed in writing to the Association. Nothing in this provision shall prevent
the Association from changing the Common Areas available, from adopting generally applicable rules for
use of Common Area, or from denying use privileges to those who abuse the Common Area, violate the
Governing Documents. This provision does not affect the right to increase the amount of assessments as
provided in Article VIIL

4] Alienation. No rule shall prohibit leasing or transfer of any Unit, or require consent of
the Association or Board for leasing or transfer of any Unit; provided, the Association or the Board may
require minimum and maximum lease terms. Minimum and maximum lease terms may vary by
Neighborhood. Unless otherwise determined by the Board, the minimum lease term for a Unit shall not
be less than one year. The Association may require that Owners use lease forms approved by the
Association, but shall not impose any fee on the lease or transfer of any Unit greater than an amount
reasonably based on the costs to the Association of administering that lease or transfer.

(g) Abridging Existing Rights. No rule shall require that an Owner dispose of personal
property kept in or on a Unit in compliance with the Rules in effect at the time such personal property
was brought onto the Unit. This exemption shall apply only during the period of such Owner's ownership
of the Unit and shall not apply to subsequent Owners who take title to the Unit after adoption of the Tule.

(h) Reasonable Rights To Develop. No rule or action by the Association or Board shall
unreasonably interfere Declarant's right to develop, market and sell property within the Community.

(i) Interference with Easements. No rule may unreasonably interfere with the exercise of any
easement,
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Article IV Design and Landscaping

4.1. General.

All site work, landscaping, structures, improvements, and other items placed on a Unit in a
manner or location visible from outside of any existing structures on the Unit are subject to standards for
design, landscaping, and aesthetics adopted pursnant to the Design Guidelines and the approval
procedures set forth in this Article IV.

No Owner, other than Declarant or a Builder authorized by Declarant, may obstruct or rechannel
drainage flows after location and installation of drainage swales, storm sewers, or storm drains.
Declarant, authorized Builders, and the Association shall bave such right; provided, the exercise of such
right shall not materially diminish the value of or unreasonably interfere with the use of any Unit without
the Owner's consent,

No prior approval is necessary to repaint the exterior of existing structures using the most
recently approved color scheme for such structures or to rebuild or restore any damaged structures in a
manner consistent with the plans and specifications most recently approved for such structures.
Generslly, no approval is required for work done to the interior of a structure; however, modifications to
the interior of screened porches, patios, and any other portions of a structure visible from outside of the
structure do require prior approval.

Any dwelling constructed on a Unit shall be designed by and built in accordance with the plans
and specifications of a leensed architect unless otherwise approved by the Declarant or its designee.

Approval under this Article IV is not a substitute for any approvals, consents, permits or reviews
required by any municipality or governmental agency or entity having jurisdiction over architectural or
construction matters.

This Article IV shall not apply to the Declarant's design and construction activities or to the
Association's activities during the Declarant Conirol Period,

4.2. Design Review.

(a) By Declarant. Each Owner, by accepting a deed or other instrument conveying any interest
in amy portion of the Community, acknowledges that, as the developer of the Community and as an
Owner of portions of Community as well as other real estate within the vicinity of the Commuumity,
Declarant has a substantial interest in ensuring that the improvements within the Community enhance
Declarant’s reputation as a community developer and do not impair Declarant's ability to market, sell, or
lease its property. Therefore, each Owner agrees that no activity within the scope of this Article TV
("Work"} shall be commenced on such Owner's Unit unless and until Declarant or its designee has given
its prior written approval for such Work, which approval may be granted or withheld in the Declarant's or
its designee's sole discretion.

In reviewing and acting upon any request for approval, Declarant or its designee shall be acting
solely in Declarant’s interest and shall owe no duty to any other Person. Declarant's rights reserved under
this Article IV shall continue so long as Declarant owns any portion of the Community or any real
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property adjacent to the Community, unless earlier terminated in a written instrument executed and
Recorded by Declarant.

Declarant may, in its sole discretion, designate one or more Persons from time to time to act on
its behalf in reviewing applications hereunder.

Declarant may from time to time, but shall not be obligated to, delegate all or a portion of its
reserved rights under this Article IV to a design review committee appointed by the Association's Board
of Directors ("DRC"), or a committee comprised of architects, engineers or other persons who may or
may not be Members of the Association. Any such delegation shall be in writing, specifying the scope of
responsibilities delegated, and shall be subject to (i) Declarant's right to revoke such delegation at any
time and reassume jurisdiction over the matters previously delegated; and (ii} Declarant's right to veto
any decision which Declarant determines, in its sole discretion, to be inappropriate or inadvisable for any
reason. So long as Declarant has any rights under this Article IV, the jurisdiction of the foregoing
entities shall be limited to such matters as are specifically delegated to it by Declarant,

(b) Design Review Comunittee. Upon delegation by Declarant or upon expiration or
termination of Declarant's rights under this Article IV, the Association, acting through the DRC, shall
assume jurisdiction over design matters hereunder. The DDRC, when appointed, shall consist of at least
three, but not more than seven, persons who shall serve and may be removed and replaced in the Board's
discretion. The members of the DRC need not be Members of the Association or representatives of
Members, and may, but need not, include architects, engineers or similar professionals, whose
compensation, if any, shall be established from time to timne by the Board.

Uniess and until sach time as Declarant delegates all or a portion of its reserved rights to the
DRC or Declarant's rights under this Article IV terminate, the Association shall have no jurisdiction over
design matters.

{¢) [Fees: Assistance. For purposes of this Article TV, the entity having jurisdiction in a
particular case (i.e., the Declarant or the DRC) shall be referred to as the "Reviewer." The Reviewer may
establish and charge reasonable fees for review of applications hereunder and may require such fees to be
paid in full prior to review of any application. Such fees may include the reasonable costs incurred in
having any application reviewed by architects, engineers or other professionals. Declarant and the
Association may employ architects, engineers, or other persons as deemed necessary to perform the

review. The Board may include the compensation of such Persons in the Association's annual operating
budget as a Common Expense.

4.3, Guidelines and Procedures.

{a) Design Guidelines. Declarant has prepared the initial Design Guidelines, which may
contain general provisions applicable to all of the Community as well as specific provisions which
vary from Neighborhood to Neighborhood. The Design Guidelines are intended to provide guidance
to Owners and Builders regarding matters of particular concern to the Reviewer in considering
applications hercunder. The Design Guidelines are not the exclusive basis for decisions of the
Reviewer and compliance with the Design Guidelines does not guarantee approval of any
application. '

Declarant shall have sole and full authority to amend the Design Guidelines as long as it owns
any portion of the Community or has a right to expand the Community pursuant to Section 9.1,

Page 13 of 71 Printed on 7/24/2017 2:05:04 PM

Document: RES 2013.62465




Branch L TO,User :LTN2 Comment: Station 1d :BXRC

HAMILTON,IN

notwithstanding a delegation of reviewing authority to the DRC, unless Declarant also expressly
delegates the power to amend the Design Guidelines to the DRC. Upon termination or delegation of
Declarant's right to amend, the DRC shall have the authority to amend the Design Guidelines with the
approval of the Board. Any amendments to the Design Guidelines shall be prospective only and shall not
apply to require modifications to or removal of structures previously approved once the approved
construction or modification has commenced. There shall be no limitation on the scope of amendments
to the Design Guidelines, and such amendments may retwove requirements previously imposed or
otherwise make the Design Guidelines less restrictive.

The Reviewer shall make the Design Guidelines available to Owners and Builders who seek to
engage in development or construction within the Community. In Declarant's discretion, such Design
Guidelines may be Recorded, in which event the Recorded version, as it may be amended from time to
time, shall control in the event of any dispute as to which version of the Design Guidelines was in effect
at any particular time.

(b) Procedures. No Work shall commence on any portion of the Community until an
application for approval has been submitted to, and approved by, the Reviewer. Such application shall
include plans and specifications ("Plans") showing site layout, structural design, exterior elevations,
exterior materials and colors, landscaping, drainage, exterior lighting, irrigation, and other features of
proposed construction, as applicable. The Design Guidelines and the Reviewer may require the
submission of such additional information as may be reasonably necessary to consider any application.

In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of external design with surrounding structures and environment.
Decisions may be based on purely aesthetic considerations. Each Owner acknowledges that
determinations as to such matters are purely subjective and opinions may vary as to the desirability
and/or attractiveness of particular improvements,

The Reviewer shall, within 30 days after receipt of a completed application and all required
information, respond in writing to the applicant at the address specified in the application. The response
may {i) approve the application, with or without conditions; (ii) approve a portion of the application and
disapprove other portions; or (iii) disapprove the application. The Reviewer may, but shall not be
obligated to, specify the reasons for any objections and/or offer suggestions for curing any objections.

In the event that the Reviewer fails to respond in a timely marnuer, approval shall be deemed to
have been given, subject to Declarant's right to veto approval by the DRC pursuant to this Section 4.3.
However, no approval, whether expressly granted or deemed granted pursuant to the foregoing, shall be
inconsistent with the Design Guidelines unless a variance has been granted pursuant to Section 4.5.
Notice shall be deemed to have been given at the time the envelope containing the response is deposited
with the U. S. Postal Service. Personal delivery of such written notice shall, however, be sufficient and
shall be deemed to have been given at the time of delivery to the applicant.

Until expiration of Declarant's rights under this Article IV, the DRC shall notify Declarant in
writing within three business days after the DRC has approved any application relating to proposed Work
within the scope of matters delegated to the DRC by Declarant. The notice shall be accompanied by a
copy of the application and any additional information which Declarant may require. Declarant shall
have ten days after receipt of such notice to veto any such action, in its sole discretion, by written notice
to the DRC and the applicant.

10
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If construction does not commence on a project for which Plans have been approved within one
year after the date of approval, such approval shall be deemed withdrawn and it shall be necessary for the
Owner to reapply for approval before commencing the proposed Work. Once construction is
commenced, it shall be diligently pursued to completion. All Work shall be completed within one year of
commencement unless otherwise specified in the notice of approval or unless the Reviewer grants an
extension in writing, which it shall not be obligated to do. If approved Work is not completed within the
required tirne, it shall be considered nonconforming and shall be subject to enforcement action by the
Association, Declarant or any aggrieved Owner.

The Reviewer may, by resolution, exempt certain activities from the application and approval
requirements of this Article IV, provided such activities are undertaken in strict compliance with the
requirements of such resolution.

4.4, No Waiver of Future Approvals.

Each Owner acknowledges that the persons reviewing applications under this Article IV will
change from time to time and that opinions on aesthetic matters, as well as interpretation and application
of the Design Guidelines, may vary accordingly. In addition, each Owner acknowledges that it may not
always be possible to identify objectionable features of proposed Work until the Work is completed, in
which case it may be unreasonable to require changes to the improvements involved, but the reviewer
may refuse to approve similar proposals in the future. Approval of applications or Plans for any Work
done or proposed, or in connection with any other matter requiring approval, shall not be deemed to
constitute a waiver of the right to withhold approval as to any similar applications, Plans, or other matters
subsequently or additionally submitted for approval.

4.5, Variances.

The Reviewer may authorize variances from compliance with any of the Design Guidelines and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or
environmental considerations require, but only in accordance with duly adopted rules and regulations.
No variance shall (a) be effective unless in writing; (b) be contrary to this Declaration; or {c) estop the
Reviewer from denying a variance in other circumstances. For purposes of this Section 4.5, the inability
to obtain approval of any governmental agency, the issuance of any permit, or the terms of any financing
shall not be considered a hardship warranting a variance.

4.6, Limitation of Liability.

The standards and procedures established by this Article IV are intended as a mechanism for
maintaining and enhancing the overall aesthetics of the Community; they do not create any duty to any
Person. Review and approval of any application pursuant to this Article IV is made on the basis of
aesthetic considerations only and the Reviewer shall mot bear any responsibility for ensuring the
structural integrity or soundness of approved construction or modifications, nor for ensuring compliance
with building codes and other governmental requirements, nor for ensuring that all dwellings are of
comparable quality, value or size or of similar design.

Declarant, the Association, the Board, the DRC, any committee, or member of any of the

foregoing shall not be held liable for soil conditions, drainage or other general site work, any defects in
plans revised or approved hereunder, or any injury, damages, or loss arising out of the manner or quality
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of approved construction on or modifications to any Unit. In all matters, the Board, the DRC, and any
members thereof shall be defended and indemnified by the Association as provided in Section 7.6.

4.7. Cerﬁﬁcate of Compliance.

Any Owner may request that the Reviewer issue a certificate of compliance certifying that there
are no known violations of this Article [V or the Design Guidelines. The Association shall either grant
or deny such request within 30 days after receipt of a written request and may charge a reasonable
administrative fee for issuing such certificates. Issuance of such a certificate shall estop the Association
from taking enforcement action with respect to any condition as to which the Association had notice as of
the date of such certificate.

Article V Maintenance and Repair

5.1, Maintenance of Units.

Each Owner shall maintain his or her Unit and all structures, parking areas, and other
improvements comprising the Unit in a manner consistent with the Community-Wide Standard and the
Governing Documents, unless such maintenance responsibility is otherwise assumed by, or assigned to,
the Association pursuant to this Declaration, any Supplemental Declaration or other covenants applicable
to such Unit. In addition to any other enforcement rights, if an Owner fails properly to perform his or
her maintenance responsibility, the Association may perform such maintenance responsibilities and
assess all costs incurred by the Association against the Unit and the Owner in accordance with Section
8.5. The Association shall afford the Owner reasonable notice and an opportunity to cure the problem
prior to entry, except when entry is required due to an emergency situation.

52. Maintenance of Neighborhood Property.

Any Neighborhood Association shall maintain its common property and any other property for
which it has maintenance responsibility in a manner consistent with the Governing Documents, the
Community-Wide Standard and all applicable covenants.

Upon resolution of the Board, Owners within each Neighborhood shall be responsible for paying,
through Neighborhood Assessments, the costs of operating, maintaining and insuring certain portions of
the Area of Common Responsibility within or adjacent to such Neighborhood. This may inciude,
without limitation, the costs of maintaining any signage, entry features, right-of-way and greenspace
between the Neighborhood and adjacent public roads, private streets within the Neighborhood, and lakes
or ponds within the Neighborhood, regardless of ownership and regardless of the fact that such
maintenance may be performed by the Association; provided, however, all Neighborhoods which are
similarly situated shall be treated the same.

The Association may assume maintenance responsibility for property within any Neighborhood,
in addition to that designated by any Supplemental Declaration, either by agreement with the
Neighborhood or because, in the opinion of the Board, the level and quality of service then being
provided is not consistent with the Community-Wide Standard. All costs of maintenance pursuant to this
Section 5.2 shall be assessed as a Neighborhood Assessment only against the Units within the
Neighborhood to which the services are provided. The provision of services in accordance with this
Section 5.2 shall not constitute discrimination within a class.
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53. Responsibility for Repair and Replacement.

Unless otherwise specifically provided in the Goveming Documents or in other instruments
creating and assigning such maintenance responsibility, responsibility for maintenance shall include
responsibility for repair and replacement, as necessary. All maintenance shall be performed in a manner
consistent with the Community-Wide Standard and all applicable covenants. The Association shall not
be liable for any damage or injury occurring on, or arising out of the condition of, property which it does
not own except to the extent that it has been negligent in the performance of its maintenance
responsibilities.

By virtue of taking title to a Unit, each Owner covenants and agrees with all other Owners and
with the Association o carry property insurance for the full replacement cost of all insurable
improvements on his or her Unit, less a reasonable deductible, unless either the Neighborhood
Association (if any) for the Neighborhood in which the Unit is located or the Association carries such
insurance (which they may, but are not obligated to do hereunder). If the Association assumes
responsibility for obtaining any insurance coverage on behalf of Owners, the premiums for such
insurance shall be levied as a Specific Assessment against the benefited Unit and the Owner.

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his Unit, the Owner shall proceed promptly to repair or to reconstruct in a
manner consistent with the original construction or such other plans and specifications as are approved in
accordance with Article V. Alternatively, the Owner shall clear the Unit and maintain it in a neat and
attractive, landscaped condition consistent with the Community-Wide Standard. The Owner shall pay
any costs which are not covered by insurance proceeds.

The requirements of this Section 5.3 shall apply to any Neighborhood Association responsible
for commeon property within the Neighborhood in the same manner as if the Neighborhood Association
were an Owner and the common property were a Unit. Additional Recorded covenants applicable to any
Neighborhood may establish more stringent requirements for insurance and more stringent standards for
rebuilding or reconstructing structures on the Units within such Neighborhood and for clearing and
maintaining the Units in the event the structures are not rebuilt or reconstructed.

Article VI The Association and its Members

6.1. Function of Association.

The Association is the entity responsible for management, maintenance, operation and control of
the Area of Common Responsibility. The Association also is the primary entity responsible for
administration and enforcement of the Governing Documents. The Asscciation shall perform its
functions in accordance with the Governing Documents and Indiana law.

6.2. Memberghip.

Every Owner shall be a Member of the Association. There shall be only one membership per
Unit. If a Unit is owned by more than one Person, all co-Owners shall share the privileges of such
membership, subject to reasonable Board regulation and the restrictions on voting set forth in Section 6.3
and in the By-Laws, and all such co-Owners shall be jointly and severally obligated to perform the
responsibilities of Owners. The membership rights of an Owner which is not a natural person may be
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exercised by any officer, director, partner or trustee, or by the individual designated from time to time by
the Owner in a written instrument provided to the Secretary of the Association.

6.3. Voting.
The Association shall have two classes of membership, Class "A" and Class "B."
(@  Class "A". Class "A" Members shall be all Owners except the Class "B" Member, if any.

Class "A" Members shall have one equal vote for each Unit in which they hold the interest
required for membership under Section 6.2; provided, there shall be only one vote per Unit and no vote
shall be exercised for any property which is exempt from assessment under Section 8.9.

In any situmation where there is more than one Owner of a Unit, the vote for such Unit shall be
exercised as the co-Owners determine among themselves and advise the Secretary of the Association in
writing prior to the vote being taken. Absent such advice, the Unit's vote shall be suspended if more than
one Person seeks to exercise it

(b) Class "B". The sole Class "B" Member shall be the Declarant. So long as the Class "B"
membership exists, no votes shall be exercised for Units owned by the Class "B" Member. The rights of
the Class "B" Member, including the right to approve, or withhold approval of, actions proposed under
the Governing Documents, are specified in the relevant provisions of the Governing Documents, The
Class "B" Member is authorized to appoint the members of the Board of Directors during the Declarant
Control Period, as specified in the By-Laws. After termination of the Declarant Control Period, the Class
"B" Member shall have a right to disapprove actions of the Board and committees as provided in the By-
Laws.
’ The Class "B" membership shall terminate two years after expiration of the Declarant Control
Period pursuant to the By-Laws unless the Declarant voluntarily terminates such membership earlier by
Recording a written notice of termination. Upon termination of the Class "B" membership, the Declarant
shall be a Class "A" Member entitled to one vote for each Unit which it owns.

6.4. Neighborhoods.

Any Neighborhood, acting either through a Neighborhood Committee elected as provided in the
By-Laws or through a Neighborhood Association, if any, may request that the Association provide a
higher level of service than that which the Association generally provides to all Neighborhoods, or may
request that the Association provide special services for the benefit of Units in such Neighborhood.
Upon the affirmative vote, written consent, or a combination thereof, of Owners of a majority of the
Units within the Neighborhood, the Association shall provide the requested services. The cost of such
services, which may include a reasonable administrative charge in such amount as the Board deems
appropriate (provided, any such administrative charge shall apply at a uniform rate per Unit to all
Neighborhoods receiving the same service), shall be assessed against the Units within such
Neighborhood as a Neighborhood Assessment.

Exhibit "A" to this Declaration, and each Supplemental Declaration submitting additional
property to this Declaration may initially assign the property submitted thereby to a specific
Neighborhood (by name or other identifying designation), which Neighborhood may be then existing or
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newly created. So long as it has the right to subject additional property to this Declaration pursnant to
Section 9.1, Declarant may unilaterally amend this Declaration or any Supplemental Declaration to
redesignate Neighborhood boundaries; provided, two or more existing Neighborhoods shall not be
combined without the consent of Owners of a majority of the Units in the affected Neighborhoods.

Article VI  Association Powers and Responsibilities

7.1. Acceptance and Control of Agsociation Property.

The Declarant and fts designees may transfer or convey to the Association interests in real or
personal property within or for the benefit of the Community, and the association shall accept such
transfers and conveyances. Such property may be improved or unimproved and may consist of fee
simple title, easements, leases, licenses, or other real or personal property interests.

Upon the Declarant's wrilten request, the Association shall reconvey to the Declarant any
unimproved real property that the Declarant originally conveyed to the Association for no payment, to
the extent conveyed in error or needed to make minor adjustments in property lines or accommodate
changes m the development plan.

The Association is responsible for management, operation, and control of the Common Area,
subject to any covenants set forth in the deed or other instrument transferring the property to the
Association. The Association may enter into leases, licenses, or operating agreements with respect to
portions of the Common Area, for payment or no payment, as the Board deems appropriate. The
Association may permit use of Common Area facilities by persons other than Owners and occupants of
Units and may charge use fees, in such amount as the Board may establish, for such use. '

-

7.2. Maintenance of Area of Common Responsibility.

The Association shall maintain and keep in good repair the Area of Common Responsibility,
which shall include, but need not be limited to:

(a) the Common Area and all improvemenis and structures situated thereon;
(b) landscaping within public rights-of-way within or abutting the Community;

(c) any ponds, streams and/or wetlands located within the Community which serve
as part of the drainage and storm water retention system for the Community, including any retaining
walls, bulkheads or dams (earthen or otherwise) retaining water therein;

(d) such portions of any additional property included within the Area of Common
Responsibility as may be dictated by this Declaration, any Supplemental Declaration, or any contract or
agreement for maintenance thereof entered into by the Association; and

(e) any property and facilities owned by the Declarant and made available, on a
temporary or permanent basis, for the primary use and enjoyment of the Association and its Members,
such property and facilities to be identified by written notice from the Declarant to the Association and to
remain a part of the Area of Common Responsibility and to be maintained by the Association unless and
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until such time as Declarant revokes soch privilege of use and enjoyment by written notice to the
Association.

The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public, if the Board of Directors determines that such maintenance is
necessary or desirable to maintain the Community-Wide Standard.

The Association's obligation to maintain the Area of Common Responsibility shall include, but
not be limited to, the obligation to undertake any monitoring, maintenance, repair, replacement or other
action required by any applicable permits, licenses or approvals issued by any governmental agency for
the Community.

There are hereby reserved to the Association easements over the Community as necessary to
enable the Association to fulfill such responsibilities. The Association shall maintain the facilities and
improvements within the Area of Common Responsibility in continuous operation, except for any
pericds necessary, as determined in the sole discretion of the Board, to perform required maintenance or
repairs, unless Members representing 75% of the Class "A" votes in the Association and the Class "B"
Member, if any, agree in writing to discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced by
amendment of this Declaration or any other means except with the prior written approval of the
Declarant as long as the Declarant owns any property described on Exhibit "A"” or "B" of this
Declaration.

Except as otherwise specifically provided herein, all costs associated with maintenance, repair
and replacement of the Area of Common Responsibility shall be a Common Expense to be allocated
among 2]l Units as part of the Base Assessment, without prejudice fo the right of the Association to seek
reimbursement from the owner(s) of, or other Persons responsible for, certain portions of the Area of
Common Responsibility pursnant to this Declaration, other Recorded covenants, or agreements with the
owner(s) thereof.

73. Insurance.

(a) Required Coverages. The Association shall obtain and continue in effect the following
types of insurance, if reasonably available, or if not reasonably available, the most nearly equivalent
coverages as are reasonably available:

6] blanket property insurance covering "risks of direct physical loss" on a "special
form" basis (or comparable coverage by whatever name denominated) for all insurable improvements on
the Common Area and within the Area of Common Responsibility to the extent that the Association has
assumed respensibility in the event of a casualty, regardless of ownership. If such coverage is not
generally available at reasonable cost, then "broad form" coverage may be substituted. All property
insurance policies the Association obtains shall have policy limits sufficient to cover the full replacement
cost of the insured improvements under current building codes and ordinances;

(ii) commercial general liability insurance on the Area of Common Responsibility,
insuring the Association and its Members for damage or injury caused by the negligence of the
Association or any of its Members, employees, agents, or contractors while acting on its behalf. If
generally available at reasonable cost, such coverage (including primary and any umbrella coverage)
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shall have a limit of at least $1,000,000.00 per occurrence and $3,000,000.00 in the aggregate with
respect to bodily injury, personal injury, and property damage; provided, should additional coverage and
higher limits be available at reasonable cost which a reasonably prudent person would obtain, the
Association shall obtain such additional coverages or limits;

(itiy  workers compensation insurance and employers liability insurance, if and to the
extent required by law;

(iv)  directors and officers liability coverage;

¥) commercial crime insurance, including fidelity insurance covering all Persons
responsible for handling Association funds in an amount determined in the Board's business judgment
but not less than an amount equal to one-quarter of the annual Base Assessments on all Units plus
resorves on hand. Fidelity insurance policies shall contain a waiver of all defenses based upon the
exclusion of Persons serving without compensation; and

(vi) such additional insurance as the Board, in its business judgment, determines
advisable, which may include, without limitation, flood insurance, boiler and machinery insurance, and
building ordinance coverage.

In addition, the Association shall, if so specified in a Supplemental Declaration applicable to any
Neighborhood, obtain and maintain property insurance on the insurable improvements within such
Neighborhood which insurance shall comply with the requirements of Section 7.3(a)(i). Any such
policies shall provide for a certificate of insurance to be furnished upon request to the Qwner of each
Unit insured.

Premiums for all insurance on the Area of Common Responsibility shall be Common Expenses,
except that (1) premiums for property insurance on Units within a Neighborhood shall be a
Neighborhood Expense and (2) premiums for insurance on Exclusive Common Areas may be included in
the Neighborhood Expenses of the Neighborhood(s) to which such Exclusive Common Areas are
agsigned unless the Board reasonably determines that other treatment of the premiums is more
appropriate.

(b) Policy Requirements. The Association shall arrange for an annual review of the
sufficiency of its insurance coverage by one or more qualified Persons, at least one of whom must be
familiar with insurable replacement costs in Hamilion County, Indiana.

All Association policies shall provide for a certificate of insurance to be furnished to the
Association and, upon request, to each Member insured.

The policies may contain a reasonable deductible and the amount thereof shall not be subtracted
from the face amount of the policy in determining whether the policy limits satisfy the requirements of
Section 7.3(a). In the event of an insured loss, the deductible shall be treated as a Common Expense or a
Neighborhood Expense in the same manner as the premiums for the applicable insurance coverage.
However, if the Board reasonably determines, after notice and an opportunity to be heard in accordance
with the By-Laws, that the loss is the result of the negligence or willful misconduct of one or more
Owners, their guests, invitees, or lessees, then the Board may assess the full amount of such deductible
against such Owner(s) and their Units as a Specific Assessment pursuant fo Section 8.5.

All insurance coverage obtained by the Board shall:
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() be written with a company authorized to do business in the State of Indiana
which satisfies the requirements of the Federal National Mortgage Association, or such other secondary
mortgage market agencies or federal agencies as the Board deems appropriate;

(it} be written in the Association's name as trustee for the benefited parties. Policies
on the Common Area shall be for the benefit of the Association and its Members. Policies secured on
behalf of a Neighborhood shall be for the benefit of the Owners within the Neighborhood and their
Mortgagees, as their interests may appear;

(iiiy not be brought into contribution with insurance purchased by Owners,
occupants, or their Mortgagees individuaily;

(iv)  contain an inflation guard endorsement; and

() include an agreed amount endorsement, iIf the policy contains a co-insurance
clause.

In addition, the Board shall use reasonable efforts 1o secure insurance policies which list the
Owners as additional insureds and provide: :

i a waiver of subrogation as to amy claims against the Association's Board,
officers, employees, and 1ts manager, the Owners and their tenants, servants, agents, and guests;

ii a waiver of the insurer's rights to repair and reconstruct instead of paying cash;
P g

(i)  an endorsement precluding cancellation, invalidation, suspemsion, or non-
renewal by the insurer on account of any one or more individual Owners, or on account of any curable
defect or violation without prior written demand to the Association to cure the defect or violation and
allowance of a reasonable time to cure;

(iv)  an endorsement excluding Owners' individual policies from consideration under
any "other insurance" clause;

) an endorsement requiring at least 30 days' prior written notice to the Association
of any cancellation, substantial modification, or non-renewal;

(vi)  across liability provision; and

(vil)  a provision vesting in the Board exclusive authority to adjust losses; provided,
no Mortgagee having an interest in such losses may be prohibited from participating in the settlement
negoliations, if any, related to the loss.

() Damage and Destruction. Immediately after damage or destruction to all or any part of
the Community covered by insurance written in the name of the Association, the Board or its duly
authorized agent shall file and adjust all insurance claims and obtain reliable and detailed estimates of the
cost of repair or reconstruction. Repair or reconstruction, as used in this subsection, means repairing or
restoring the property to substantially the condition in which it existed prior to the damage, allowing for
changes or improverents necessitated by changes in applicable building codes.
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Any damage to or destruction of the Common Area shall be repaired or reconstructed unless the
Members representing at least 75% of the total Class "A" votes in the Association, and the Class "B"
Member, if any, decide within 60 days after the loss not to repair or reconstruct. In the event the
Common Area damaged or destroyed is Exclusive Common Area, Members representing at least 75% of
the Units to which the Exclusive Common Area is assigned must also agree not to repair or reconstruct
the Exclusive Common Area.

If either the insurance proceeds or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not available to the Association within such 60-day period, then the period
shall be exiended until such funds or information are available. However, .such extension shall not
exceed 60 additional days. No Mortgagee shall have the right to participate in the determination of
whether the damage or destruction to the Common Area shall be repaired or réconstructed.

If determined in the manner described above that the damage or destruction to the Common Area
shall not be repaired or reconstructed and no alternative improvements are authorized, the affected
‘ property shall be cleared of all debris and ruins and thercafier shall be maintained by the Association in a
neat and attractive, landscaped condition consistent with the Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or afier such
settlement as is necessary and appropriate, shall be retained by and for the benefit of the Association and
placed in a capital improvements account. This is a covenant for the benefit of Mortgagees and may be
enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board of
Directors may, without a vote of the Members, levy a Special Assessment to cover the shortfall.

| 7.4.  Compliance and Enforcement.

(a)  Every Owner and occupant of a Unit shall comply with the Governing Documents. The
Board may impose sanctions for violation of the Governing Documents after notice and a hearing in
accordance with the procedures set forth in Article IX of the By-Laws. Such sanctions may incinde,
without limitation:

(i}  imposing reasonable monetary fines which shall constitute a lien upon the violator's
Unit. {In the event that anv occupant, guest or invitee of 2 Unit violates the Governing Documents and a
fine is imposed, the fine shall first be assessed against the violator; provided, however, if the fine is not
paid by the violator within the time period set by the Board, the Owner shall pay the fine upon notice
from the Board);

(ii} suspending an Owner's right to vote; provided, bowever, an Owner’s right to vote
may not be suspended for nonpayment of Assessments unless such Assessments have been delinquent for
at least sixty (60) days;

(iif) suspending any Person's right to use any recreational facilities within the Common
Area; provided, nothing herein shall authorize the Board to limit ingress or egress to or from a Unit;

(iv) suspending any services provided by the Association to an Owner or the Owner's
Unit if the Owner is more than 30 days delinquent in paying any assessment or other charge owed to the
Association;
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(v) exercising self-help or taking action to abate any violation of the Governing
Documents in a non-emergency situation,

(vi) requiring an Owner, at its own expense, to remove any structure or improvement on
such Owner's Unit in violation of Article IV and to restore the Unit to its previous condition and, upon
failure of the Owner to do so, the Board or its desipnee shall have the right to enter the property, remove
the violation and restore the property to substantially the same condition as previously existed and any
such action shall not be deemed a trespass; )

(vii) without liability to any Person, precluding any contractor, subcontractor, agent,
employee or other invitee of an Owner who fails to comply with the terms and provisions of Article TV
and the Design Guidelines from continuing or performing any further activities in the Community; and

(viil) levying Specific Assessments to cover costs incurred by the Association to bring a
Unit into compliance with the Governing Documents.

(b) In- addition, the Board may take the following enforcement procedures to ensure
compliance with the Governing Documents without the necessity of compliance with the procedures set
forth in Article IX of the By-Laws:

(1) exercising selfhelp in any emergency situation (specificaily including, but not
limited to, the towing of vehicles that are in violation of parking rules and regulations);

(it} Recording a notice of lien against a Unit for assessments due under this Declaration
without the requirement of the signature of or any further consent of the Owner; and

(ifi) bringing suit at law or in equity to enjoin any violation, to recover monetary damages
or to foreclose a lien.

(¢) In addition to any other enforcement rights, if an Owner fails properly to perform his or her
maintenance responsibility, the Association may Record a notice of violation and may perform such
maintenance responsibilities and assess all costs incurred by the Association against the Unit and the
Owner as a Specific Assessment. If a Neighborhood Association fails to perform its maintenance
responsibilities, the Association may perform such maintenance and assess the costs as a Specific
Assessment against all Units within such Neighborhood. Except in an emergency situation, the
Association shall provide the Owner or Neighborhood Association reasonable notice and an opportunity
to cure the problem prior to taking such enforcement action.

(d) Al remedies set forth in the Governing Documents shall be cumulative of any remedies
available at law or in equity. Im any action to enforce the Governing Documents, if the Association
prevails, it shall be entitled to recover all costs, including, without limitation, attorneys fees and court
costs, reasonably incurred in such action.

(e} The decision to pursue enforcement action in any particular case shall be left to the
Board's discretion. Without limiting the generality of the foregoing sentence, the Board may determine
that, under the circumstances of a particular case:

(i) the Association's position is not strong encugh to justify taking any or further

action;
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(i) the covenant, restriction, or rule being enforced is, or s likely to be construed as,
inconsistent with applicable law;

(iiiy  although a technical violation may exist or may have occurred, it is not of such a
material nature as to be objectionable to a reasonable person or to justify expending the Association's
Iresources; or

(iv)  that it is not in the Association's best interests, based upon hardship, expense, or
other reasonable criteria, to pursue enforcement action.

Such a decision shall not be a waiver of the Association's right to enforce such provision at a
later time under other circumstances or preclude the Association from enforcing any other covenant,
restriction, or rule.

(f) The Association, by contract or other agreement, may enforce applicable city and county
ordinances, if applicable, and permit any city or county agency having jurisdiction over the Community
to enforce ordinances within the Community for the benefit of the Association and its Members.

7.5, Implied Rights: Board Authority.

The Association may exercise any right or privilege given to it expressly by the Governing
Documents, or reasonably implied from or reasonably necessary to effectuate any such right or privilege.
Except as otherwise specifically provided in the Governing Documents, all rights and powers of the
Association may be exercised by the Board without a vote of the membership.

7.6. Indemnification of Officers, Directors and Others.

To the fullest extent permitted by Indiana law, the Associstion shall indemnify every officer,
director, and committee member against all damages and expenses, including counsel fees, reasonably
incurred in connection with any action, suit, or other proceeding (including settlement of any suit or
proceeding, if approved by the then Board of Directors) to which he or she may be a party by reason of
being or having been an officer, director, or committee member, except that such obligation to indemnify
shall be limited to those actions for which liability is limnited under the Articles and Indiana law.

The officers, directors, and committeec members shall not be liable for any mistake of judgment,
negligent or otherwise, except for their own individual willful misfeasance, malfeasance, misconduct, or
bad faith. The officers and directors shall have no personal liability with respect to any contract or other
commitment made or action taken in good faith on behalf of the Association (except to the extent that
such officers or directors may also be Members of the Association). The Association shall indemnify
and forever hold each such officer, director and committee member harmless from any and all Jiability to
others on account of any such contract, commitment or action. This right to indemnification shall not be
exclusive of any other rights to which any present or former officer, director, or committee member may
be entitled. The Association shall, 2s a Common Expense, maintain adequate general liability and

officers' and directors' liability insurance to fund this obligation, if such insurance is reasonably
available,

7.7. Security.
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The Association may, but shall not be obligated to, maintain or support certain activities within
the Community designed to make the Commnunity safer than it otherwise might be. Neither the
Association nor Declarant shall in any way be considered insurers or gnarantors of security within the
Community, nor shall either be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures undertaken. No representation or warranty is
made that any systems or measures, including any mechanism or system for limiting access to the
Community, cannot be compromised or circumvented, nor that any such systems or security measures
undertaken will in all cases prevent loss or provide the detection or protection for which the system is
designed or intended. Each Owner acknowledges, understands and covenants to inform its tenants and
all occupants of its Unit that the Association, its Board and committees, and Declarant are not insurers
and that each Person using the Community assumes all risks of personal injury and loss or damage to
property, including Units and the contents of Units, resulting from acts of third parties.

7.8. Powers of the Association Relating to Neighborhood Associations.

The Association shall have the power to velo any action taken or contemplated to be taken by
any Neighborhood Association which the Board reasonably determines to be adverse to the interests of
the Association or its Members or inconsistent with the Community-Wide Standard. The Association
also shall have the power to require specific action to be taken by any Neighborhood Association in
connection with its obligations and responsibilities, such as requiring specific maintenance or repairs or
aesthetic changes to be effectuated and requiring that a proposed budget include certain items and that
expenditures be made therefore.

A Neighborhood Association shall take appropriate action required by the Association in a
written notice within the reasonable time frame set by the Association in the notice. If the Neighborhood
Association fails to comply, the Association shall have the right to effect such action on behalf of the
Neighborhood Association and levy Specific Assessments to cover the costs, as well as an administrative
charge and sanctions. '

7.9, Provision of Services.

The Association may provide or provide for services and facilities for the Members, their guests,
lessees, and invitees, and shall be authorized to enter into and terminate contracts or agreements with
other entities, including Declarant, to provide such services and facilities. The Board may charge use and
consumption fees for such services and facilities. By way of example, some services and facilities which
might be offered include landscape maintenance, pest control service, cable television service, caretaker,
transportation, fire protection, ufilities, and similar services and facilities. Nothing herein shall be
construed as a representation by Declarant or the Association as to what, if any, services shall be
provided. In addition, the Board shall be permitted to modify or cancel existing services provided, in its
discretion, unless otherwise required by the Governing Documents. No Owner shall be exempt from the
obligation to pay for such services, if provided to all Owners or Units as a Common Expense, or provided
to all Owners or Units within a Neighborhood as a Neighborhood Expense, based upon non-use or any
other reason.

7.10  Relations with Other Properties.

22

HAMILTON,IN Page 26 of 71 Printed on 7/24/2017 2:05:08 PM
Document: RES 2013.62463




Branch :LTO,User :LTN2 Comment: Station Id :-BXRC

HAMILTON,IN

The Asscciation may enter into contractual agreements or covenants to share costs with any
neighboring property to contribute funds for, among other things, shared or mutually beneficial property
or services or a higher level of Common Area maintenance.

7.11  Facilities and Services Open to the Public.

Certain facilities and areas within the Community may be open for use and enjoyment of the
public. Such facilities and areas may include, by way of example: roads, greenbelts, trails and paths,
parks, docks, and other neighborhood spots conducive to gathering and interaction, roads, sidewalks, and
medians. Declarant may designate such facilities and areas as open to the public at the time Declarant
makes such facilities and arcas a part of the Area of Common Responsibility or the Board may so
designate at any time thereafter. Use by the public may be made subject to the payment of user fees. The
Board may adopt rules and regulations governing the public's use of any services, facilities, or areas
within the Community.

Article VIII  Association Finances

8.1, Budgeting and Allocating Common Expenses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a budget of the
estimated Commeon Expenses for the coming year, including any contributions to be made to a reserve
fund pursuant to Section 8.3. The budget shail also reflect the sources and estimated amounts of funds to
cover such expenses, which may include any surplus to be applied from prior years, any income expected
from sources other than assessments levied against the Units, and the amount to be generated through the
levy of Base Assessments and Special Assessments against the Units, as authorized in Section 8.6. )

The Association is hereby authorized to levy Base Assessments equally against all Units subject
to assessment wnder Section 8.6 to fund the Common Expenses. In determining the Base Assessment rate
per Unit, the Board may consider any assessment income expected to be generated from any additional
Units reasonably anticipated to become subject to assessment during the fiscal year,

Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal year by
payment of a subsidy (in addition to any amounts paid by Declarant under Section 8.7(b)), which may be
either a contribution, an advance against future assessments due from Declarant, or a loan, in Declarant's
discretion. Any such subsidy shall be disclosed as a line item in the income portion of the budget.
Payment of such subsidy in any year shall not obligate Declarant to continue payment of such subsidy in
future years, unless otherwise provided in a written agreement between the Association and Declarant.

The Board shall send a copy of the final budget, together with notice of the amount of the Base
Assessment to be levied pursuant to such budget, to each Owner at least 30 days prior to the effective
date of such budget. The budget shall automatically become effective unless disapproved at a meeting by
Members representing at least 75% of the total Class "A" votes in the Association and by the Class "B"
Member, if such exists. There shall be no obligation to call a meeting for the purpose of considering the
budget except on petition of the Members as provided for special meetings in Section 2.03 of the By-
Laws, which petition must be presented to the Board within 10 days after delivery of the budget and
notice of any assessment. The failure to obtain a quorum of the membership at such meeting shall not
prevent the budget from becoming automatically effective.
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If any proposed budget is disapproved or the Board fails for any reason to determine the budget
for any year, then the budget most recently in effect shall continue in effect until 2 new budget is
determined.

The Board may revise the budget and adjust the Base Assessment from time to time during the
year, subject to the notice requirements and the right of the Members to disapprove the revised budget as
set forth above.

8.2, Budgeting and Allocating Neighborhood Expenses.

At least 60 days before the beginning of sach fiscal year, the Board shall prepare a separate
budget covering the estimated Neighborhood Expenses for each Neighborhood on whose behalf
Neighborhood Expenses are expected to be incurred during the coming year. Each such budget shall
include any costs for additional services or a higher level of services which the Owners in such
Neighborhood have approved pursuant to Section 6.4 and any contribution to be made to a reserve fund
pursuant to Section 8.3. The budget shall also reflect the sources and estimated amounts of funds to
cover such expenses, which may include any surplus to be applied from prior years, any income expected
from sources other than assessments levied against the Units, and the amount required to be generated
through the levy of Neighborhood and Special Assessments against the Units in such Neighborhood.

The Association is hereby authorized to levy Neighborhood Assessments equally against all
Units in the Neighborhood which are subject to assessment under Section 8.6 to fund Neighborhood
Expenses; provided, if so specified in the applicable Supplemental Declaration or if so directed by
petition signed by a majority of the Owners within the Neighborhood, any portion of the assessment
intended for exterior maintenance of structures, insurance on structures, or replacement reserves which
pertain to particular structures shall be levied on each of the benefited Units in proportion to the benefit
received.

The Board shall cause a copy of the Neighborhood budget and notice of the amount of the
Neighborhood Assessment for the coming year to be delivered to each Owner in the Neighborhood at
least 30 days prior to the beginning of the fiscal year. Such budget and assessment shall become
effective unless disapproved at a meeting of the Neighborhood by Owners of a majority of the Units in
the Neighborhood to which the Neighborhood Assessment applies. However, there shall be no obligation
to call a meeting for the purpose of considering the budget except on petition of Owners of at least [6%
of the Units in such Neighborhood. This right to disapprove shall only apply to those line items in the
Neighborhood budget which are attributable to services requested by the Neighborhood and shail not
apply to any item which the Governing Documents require to be assessed as a Neighborhood
Assessment.

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any reason
to determine the budget for any year, then until such time as a budget is determined, the budget in effect
for the immediately preceding year shall continue for the current year.

The Board may revise the budget for any Neighborhood and the amount of any Neighborhood
Assessment from time to time during the year, subject to the notice requirements and the right of the
Owners of Units in the affected Neighborhood to disapprove the revised budget as set forth above.

8.3. Budgeting for Reserves.
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The Board shall prepare and review at least annually a reserve budget for the Area of Commeon
Responsibility and for each Neighborhood for which the Association maintains capital jtems as a
Neighborhood Expense. The budgets shall take into account the number and nature of replaceable assets,
the expected life of each asset, and the expected repair or replacement cost. The Board shall include in
the Commeon Expense budget adopted pursuant to Section 8.1 or the Neighborhood Expense budgets
adopted pursuant to Section 8.2, as appropriate, a capital contribution to fund reserves in an amount
sufficient to meet the projected need with respect both to amount and timing by annual contributions over
the budget period.

8.4. Special Assessments.

In addition to other amthorized assessments, the Association may levy Special Assessments to
cover unbudgeted expenses or expenses in excess of those budgeted. Any such Special Assessment may
be levied against the entire membership, if such Special Assessment is for Common Expenses, or against
the Units within any Neighborhood if such Special Assessment is for Neighborhood Expenses. Except as
otherwise specifically provided in this Declaration, any Special Assessment for a Common Expense shall
require the affirmative vote or written consent of Owners representing more than 50% of the total votes
in the Association and any Special Asséssment for Neighborhood Expenses shall require the affirmative
vote or written consent of more than 50% of the total votes allocated to Units which will be subject to
such Special Assessment. Any Special Assessment shall also require the affirmative vote or written
consent of the Class "B" Member, if such exists. Special Assessments shall be payable in such manner
and at such times as determined by the Board, and may be payable in installments extending beyond the
fiscal year in which the Special Assessment is approved. Notwithstanding the foregoing, Special
Assessments that ate less than or equal to 25% of the current Base Assessment may be imposed without
the affirmative vote of the Members to which such Special Assessment applies.

8.5. Specific Assessments.,

The Association shall have the power to levy Specific Assessments against a particular Unit as
foliows:

(a) to cover the costs, including overhead and administrative costs, of providing services to the
Unit, upon request of the Unit Owner, pursuant to any menu of special services which may be offered by
the Association (which might include the items identified in Section 7.9). Specific Assessments for
special services may be levied in advance of the provision of the requested service; and

{b) to cover costs incurred in bringing the Unit into compliance with the Governing
Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of the Unit,
their agents, contractors, employees, licensees, invitees, or guests; provided, the Board shall give the Unit
Owner prior written notice and an opportunity for a hearing, in accordance with the By-Laws, before
levying any Specific Assessment under this subsection (b).

The Association may also levy a Specific Assessment against the Units within any Neighborhood
to reimburse the Association for costs incurred in bringing the Neighborhood into compliance with the
provisions of the Governing Documents, provided the Board gives prior written notice to the Qwners of
Units in the Neighborhood and an opportunity for such Owners to be heard before levying any such
assessment. '
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8.6. Authority To Assess Owners: Time of Pavment.

Declarant hereby establishes and the Association is hereby authorized to levy assessinents as
provided for in this Article VIII and elsewhere in the Governing Documents. The obligation to pay
assessments shall commence as to each Unit on the first day of the month following: (a) the month in
which the Unit is conveyed by Declarant to an Owner or Builder, or (b) the month in which the Board
first determines a budget and levies assessments pursuant to this Article VI, whichever is later. The
first annual Base Assessment and Neighborhood Assessment, if any, levied on each Unit shall be
adjusted according to the number of months remaining in the fiscal vear at the time assessments
commence on the Unit.

Assessments shall be paid in such manner and on such dates as the Board may establish. The
Board may require advance payment of assessments at closing of the transfer of title to a Unit and impose
special requirements for Owners with a history of delinquent payment. If the Board so elects,
assessments may be paid in two or more installments. Unless the Board otherwise provides, the Base
Assessment and any Neighborhood Assessment shall be due and payable in advance on the first day of
each fiscal year. If any Owner is delinquent in paying any assessments or other charges levied on his
Unit, the Board may require the outstanding balance on all assessments to be paid in full immediately.

8.7. Obligation for Assessments.

{a) Personal Obligation. Each Owmer, by accepting a deed or entering into a Recorded
contract of sale for any portion of the Community, is deemed to covenant and agree to pay all
assessments authorized in the Governing Documents. Al assessments, together with interest {computed
from its due date at a rate of 10% per annum or such higher rate as the Board may establish, subject to
the limitations of Indiana law), late charges as determined by Board resolution, costs, and reasonable
attorneys' fees, shall be the personal obligation of each Owner and a lien upon each Unit until paid in
full. Upon a transfer of title to a Unit, the grantee shall be jointly and severally liable for any
assessments and other charges due at the time of conveyance.

Failure of the Board to fix assessment amounts or rates or to deliver or mail each Owner an
assessment notice shall not be deemed a waiver, modification, or a release of any Owner from the
obligation to pay assessments. In such event, each Owner shall continue to pay Base Assessments and
Neighborhood Assessments on the same basis as during the last year for which an assessment was made,
if any, until a new assessment is levied, at which time the Association may retroactively assess any
shortfalls in collections,

No Owner may exempt himself from liability for assessments by non-use of Common Area,
abandonment of his Unit, or any other means. The obligation to pay assessments is a separate and
independent covenant on the part of each Owner. No diminution or abatement of assessments or set-off
shall be claimed or allowed for any alleged failure of the Association or Board to take some action or
perform some function required of it, or for inconvenience or discomfort arising from the making of
Tepairs or improvements, or from any other action it takes.

Upon written request, the Association shall furnish to any Owner liable for any type of
assessment a certificate in writing signed by an Association officer setting forth whether any such
assessment has been paid or remains unpaid. Such certificate shall be conclusive evidence of payment
and shall be binding on the Association and the Members. The Association may require the advance
payment of a reasonable processing fee for the issnance of such certificate.
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(b) Declarant's Option to Make Contribution to_the Association. During the Class "B”
membership, Declarant shall have no obligation to pay assessments (whether Base, Neighborhood,
Special or Specific) on Units which it owns. Declarant shall have the right, but not the obligation, to
make a contribution to the Association by paying assessments on Units it owns in the same manner as
any other Owner or by paying the difference between the amount of assessments levied on all other Units
subject to assessment and the amount of actual expenditures by the Association during the fiscal year.
This contribution may, at the election of Declarant, be made in the form of a loan to the Association.
Regardless of Declarant's election, Declarant's contribution hereunder may be made in the form of cash
or by "in kind" contributions of services or materials, or by a combination of these. After termination of
the Class "B" membership, Declarant shall pay assessments on its unsold Units in the same manner as
any other Owner.

8.8, Lien for Assessments.

The Association shall have a lien against each Unit to secure payment of delinquent assessments,
as well as inferest, late charges, fines (subject to the limitations of Indiana law), and costs of collection
(including attorneys fees). Such lien shall be superior to all other liens, except (a) the liens of all taxes,
bonds, assessments, and other levies which by law would be superior, and (b) the lien or charge of any
Recorded first Mortgage (meaning any Recorded Mortgage with first priority over other Mortgages)
made in good faith and for value. Such lien, when delinguent, may be enforced by suit, judgment,
judicial or nonjudicial foreclosure.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease, mortgage,
and convey the Unit. While a Unit is owned by the Association following foreclosure: (a) no right to
vote shall be exercised on its behalf; (b) no assessments shall be levied on it; and (¢) each other Unit
shall be charged, in addition to its usual assessments, its pro rata share of the assessments that would
have been charged such Unit had it not been acquired by the Association. The Association may sue for
unpaid assessments and other charges authorized hereunder without foreclosing or waiving the lien
securing the same.

Sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit from the lien
for any subsequent assessments. However, the sale or transfer of any Unit pursuant to foreclosure of the
first Mortgage shall extinguish the lien as to any installments of such assessments due prior to the
Mortgagee's foreclosure. The subsequent Owner to the foreclosed Unit shall not be personally liable for
assessments on such Unit due prior to such acquisition of title. Such unpaid assessments shall be deemed
to be Common Expenses collectible from Owners of all Units subject to assessment under Section 8.6,
including such acquirer, its successors and assigns.

89 - Exempi Property.

The following property shail be exempt from payment of Base Assessments, Neighborhood
Assessments, and Special Assessments:

(a) All Common Area and such portions of the property owned by Declarant that are included
in the Area of Common Responsibility;

(b) Any property dedicated to and accepted by any governmental authority or public utility;
and

27

HAMILTON,IN Page 31 of 71 Printed on 7/24/2017 2:05:09 PM
Document: RES 2013.62465




Branch :LTO User :-LTN2 Comment: Station Id :BXRC

{¢) Property owned by any Neighborhood Association for the common use and enjoyment of
its members, or owned by the members of a Neighborhood Association as tenants-in-commorn.

8.10. Capitalization of Association.

Upon acquisition of record title to a Unit by the first Owner thereof other than Declarant or a
Builder, a contribution shall be made by or on behalf of the purchaser to the working capital of the
Association in an amount equal to one-half of the annual Base Assessment per Unit for that year. This
amount shzall be in addition to, not in lieu of, the annual Base Assessment and shall not be considered an
advance payment of such assessment. This amount shall be deposited into the purchase and sales escrow
and disbursed therefrom to the Association for use in covering operating expenses and other expenses
incurred by the Association pursuant to the Governing Documents.

Article IX Expansicn of the Community

9.1. Expansion by Declarant.

Until all property described on Exhibit "B" has been subjected to this Declaration or 20 vears
after the this Declaration is Recorded, whichever is earlier, Declarant may from time to time unilaterally
subject to the provisions of this Declaration all or any portion of the real property described in Exhibit
"B." The Declarant may transfer or assign this right to annex property, provided that the transferee or
assignee is the developer of at least a portion of the real property described in Exhibits "A" or "B" and
that such transfer is memorialized in a written, Recorded instrument executed by Declarant.

Such annexation shall be accomplished by Recording a Supplemental Declaration describing the
.property being annexed. Such Supplemental Declaration shall not require the consent of Members, but
shall require the consent of the owner of such property, if other than Declarant. Any such annexation
shall be effective upon the Recording of such Supplemental Declaration unless otherwise provided
therein.

Nothing in this Declaration shall be construed to require the Declarant or any successor to annex
or develop any of the property set forth in Exhibit "B" in any manner whatsoever.

9.2, Expansion by the Association.

The Association may annex any real property to the provisions of this Declaration with the
consent of the owner of such property, the affirmative vote of Members representing a majority of the
Class "A" votes of the Association represented at a meeting duly called for such purpose, and the consent
of the Declarant so long as Declarant owns property subject to this Declaration or which may become
subject to this Declaration in accordance with Section 9.1,

Such annexation shall be accomplished by Recording a Supplemental Declaration describing the
property being annexed. Any such Supplemental Declaration shall be signed by the President and the
Secretary of the Association, and by the owner of the annexed property, and by the Declarant, if the
Declarant's consent is required. Any such annexation shall be effective upon Recording unless otherwise
provided therein.
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93, Additional Covenants and Easements. ;

The Declarant may subject any portion of the Community to additional covenants and easements
by Recording a Supplemental Declaration, concurrent with or after the annexation of the subject
property, setting forth such additional covenants and easements. Any such Supplemental Declaration
shall require the written consent of the owner(s) of the subject property, if other than the Declarant. Any
such Supplemental Declaration may supplement, create exceptions to, or otherwise modify the terms of
this Declaration as it applies to the subject property in order to reflect the different character and
intended use of such property.

9.4, Effect of Filing Supplemental Declaration.

A Supplemental Declaration shall be effective upon Recording unless otherwise specified in such
Suppletnental Declaration. On the effective date of the Supplemental Declaration, any additional
property subjected to this Declaration shall be assigned voting rights in the Association and assessment
liability in accordance with the provisions of this Declaration.

Article X Additional Rights Reserved to Declarant

10.1. Withdrawal of Property.

The Declarant reserves the right to amend this Declaration so long as it has a right to annex
additional property pursuant to this Section 9.1, for the purpose of removing any portion of the
Community from the coverage of this Declaration, provided such withdrawal is not unequivocally
contrary to the overall, uniform scheme of development for the Community and does not reduce the total
number of Units then subject to this Declaration by more than 10%. Such amendment shall not require
the consent of any Person other than the Owner of the property to be withdrawn, if not the Declarant.

10.2. Marketing and Sales Activities.

Declarant and Builders authorized by Declarant may construct and maintain upon portions of the
Common Area such facilities and activities as, in Declarant's sole opinion, may be reasonably required,
convenient, or incidental to the construction or sale of Units, including, but not limited to, business
offices, signs, model units, and sales offices. Declarant and authorized Builders shall have easements for
access to and use of such facilities and shall not be subject to fees or rental charges.

10.3. Right To Develop.

Declarant reserves for itself and its employees, agents and designees a right of access and use
and an easement over and upon all of the Common Area for the purpose of making, constructing and
installing such improvements to the Common Area as it deems appropriate in its sole discretion.

Every Person that acquires any interest in the Community acknowledges that the Community is a
planned community, the development of which is likely to extend over many years, and agrees not to
protest, challenge or otherwise object to (a)changes in uses or density of property outside the
Neighborhood in which such Person holds an interest, or (b) changes in the Master Plan as it relates to
property outside the Neighborhood in which such Person holds an interest.
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10.4.  Right To Approve Additional Covenants.

No Person shall Record any declaration of covenants, conditions and restrictions, or declaration
of condominium or similar Instrument affecting any portion of the Community without Declarant's
review and written consent. Any attempted Recordation without such consent shall result in such
instrument being void and of no force and effect unless subsequently approved by written consent signed
and Recorded by Declarant.

10.5. Right To Approve Chanpes in Community Standards.

No amendment to or modification of any Rules or Design Guidelines shall be effective
without prior notice to and the written approval of Declarant so long as Declarant owns property
subject to this Declaration or which may become subject to this Declaration in accordance with
Section 9.1,

10.6. Right To Transfer or Assign Declarant Rights.

Any or all of Declarant's special rights and obligations set forth in this Declaration or the By-
Laws may be transferred in whole or in part to other Persons; provided, the transfer shall not reduce
an obligation nor enlarge a right beyond that which Declarant has under this Declaration or the By-
Laws. No such transfer or assignment shall be effective unless it is in a written instrument signed
and Recorded by Declarant. The foregoing sentence shla.ll not preclude Declarant from permitting
other Persons io exercise, on a one time or limited basis, any right reserved to Declarant in this
Declaration where Declarant does not intend to transfer such right in its entirety, and in such case it
shall not be necessary to Record any written assignment unless necessary to evidence Declarant's
consent to such exercise.

10.7. Exclusive Rights To Use Name of Development,

No Person shall use the name "Keeneland Park” or any derivative of such name in any printed or
promotional material without Declarant’s prior written consent. However, Owners may use the name
"Keeneland Park" in printed or promotional matter where such term is used solely to specify that
particular property is located within Keeneland Park and the Association shall be entitled to use the
words "Keeneland Park" in its name.

10.8. Termination of Rights.

The rights contained in this Article X shall not terminate until the earlier of (a) 20 years from the
date this Declaration is Recorded, or (b) Recording by Declarant of a written statement that all sales
activity has ceased.

10.8. Amendment.

This Article X, and any other provision of this Declaration that reserves or grants Declarant any
right or privilege, may not be amended without the written consent of the Declarant, so long as Declarant
owns any property within the Community or has the right to subject additional property to this
Declaration pursuant to Section 9.1. A
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Article X1 Easements

11.1. Easements in Common Area.

Every Owner shall have a right and nonexclusive easement of use, access, and enjoyment in and
to the Common Area, subject to:

(a) The Governing Documents and any other applicable covenants;

- (b) Any restrictions or limitations contained in any deed conveying such property to the
Associafion;

(c) The right of the Board to:

(i) adopt rules pursuant to Article Il regulating the use and enjoyment of the Common
Area, including rules limiting the number of guests who may use the Common Area;

(if) suspend the right of an Owner to use recreational facilities within the Common Area
(A} for any period during which any charge against such Owner's Unit remains delinquent, and (B) for a
period not to exceed 30 days for a single violation, or for a longer period in the case of any continuing
violation, of the Governing Documents after notice and a hearing pursuant to Article IX of the By-Laws;

(iii) dedicate or transfer all or any part of the Common Area, subject to such approval
requirements as may be set forth in this Declaration;

(iv) impose reasonable membership requirements and charge reascnable admission or
other use fees for the use of any recreational facilities situated upon the Common Area;

(v) permit use of any recreational facilities situated on the Common Area by persons
other than Owners, their families, lessees and guests upon payment of such use fees as the Board may
establish; and

{vi) mortgage, pledge, or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred.

(d) The rights of certain Gwners to the exclusive use of those portions of the Common Area
designated Exclusive Common Areas, as described in Article X101

Any Owner may extend his or her right of use and enjoyment to the members of his or her
family, lessees, and social invitees, as applicable, subject to reasonable regulation by the Board. An
Owner who leases his or her Unit shall be deemed o have assigned all such rights to the lesses of such
Unit.

11.2. Easements of Encroachment.

There shall be reciprocal appurtenant easements of encroachment, and for maintenance and use
of any permitted encroachment, between each Unit and any adjacent Common Area and between
adjacent Units due to the unintentional placement or settling or shifting of the improvements constructed,
reconstructed, or altered thereon (in accordance with the terms of these restrictions) to a distance of not
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more than three feet, as measured from any point on the common boundary along a line perpendicular to
such boundary. However, in no event shall an easement for encroachment exist if such encroachment
occurred due to willful and knowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefit of such easement.

Notwithstanding the foregoing, Declarant reserves for itself and its employees, agents and
designees, a right of access and use and an easement over and upon all of the Community (but not
through a structure) to the extent reasonably necessary for the purpose of installing and maintaining
roads, trails, pathways and walkways for the enjoyment, use, access, and development of the Community.
This shall include, but not be limited to, the right to locate a portion of such roads, trails, pathways and
walkways on a Unit for a distance that exceeds three feet from the common boundary for the benefit of
the Declarant, the Association and its Members, provided such encroachment does not eliminate the
ability of the Owner of such Unit to construct or maintain a dwelling on the Unit. The Declarant further
reserves for itself, the Association and the Members, a right of access and use and an easement over such
roads, trails, pathways and walkways. Such encroachment, and any use of such roads, trails, pathways
and walkways shall not be deemed a trespass.

11.3. Easements for Utilities, Etc.

{a) Installation and Maintenance. There are hereby reserved to the Declarant, so long as the
Declarant owns any property described on Exhibit "A" or "B" of this Declaration, the Association, and
the designees of each (which may include, without limitation, any governmental or quasi-governmental
entity and any utility company) perpetual non-exclusive easements upon, across, over, and under all of
the Community {but not through a structure) to the extent reasonably necessary for the purpose of
monitoring, replacing, repairing, maintaining and operating cable television systems, master television
antenna systems, and other devices for sending or receiving data and/or other electronic signals; security
and similar systems; roads, walkways, pathways and trails; wetlands and drainage systems; street lights
and signage; all Common Area improvements; and all utilities, including, but not limited to, water,
sewers, telephone, gas, and electricity, and utility meters; and for the purpose of installing any of the
foregoing on properfy which the Declarant or the Association owns or within easements designated for
such purposes on recorded plats of the Community. This shall inchide, but not be limited to, the right to
temporarily place construction materials and debris on Units and the Common Area.

Declarant specifically grants to the local water supplier, electric company, and natural gas
supplier easements across the Community for ingress, egress, installation, reading, replacing, repairing,
and maintaining utility lines, meters and boxes, as applicable.

(b) Specific Easements. There is hereby reserved to the Declarant, so long as the Declarant
owns any property described on Exhibit "A" or "B" of this Declaration, the non-exclusive right and
power to grant such specific easements as may be necessary, in the sole discretion of Declarant, in
connection with the orderly development of any property described on Exhibit "A" or "B."

(c) Any damape to a Unit resulting from the exercise of the easements described in
subsections (a) and (b) of this Section 11.3 shall be promptly repaired by, and at the expense of, the
Person exercising the easement. The exercise of these easements shall not extend to permitting entry into
the structures on any Unit, nor shall i unreasonably interfere with the use of any Unit and, except in an
emergency, entry onto any Unit shall be made only after reasonable notice to the Owner or occupant of
such Unit. ‘
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11.4. Easements to Serve Additional Property.

I

The Declarant hereby reserves for itself and its duly authorized agents, representatives, and
employees, successors, assigns, licensees, and mortgagees, an easement over the Comumon Area for the
purposes of enjoyment, use, access, and development of the property described in Exhibit "B," whether
or not such property is made subject to this Declaration. This easement includes, but is not limited to, a
right of ingress and egress over the Common Area for connecting and installing utilities on such
property. Declarant agrees that it and its successors or assigns shall be responsible for any damage
caused to the Comimon Area as a resull of the exercise of this easement.

11.5. Easements for Maintenance, Emergency and Enforcement.

Declarant grants to the Association easements over the Communify as necessary to enable the
Association to fulfill its maintenance responsibilities under Section 7.2, The Association shall also have
the right, but not the obligation, to enter upon any Unit for emergency, security, and safety reasons, to
perform maintenance and to inspect for the purpose of ensuring compliance with and enforce the
Governing Documents. Such right may be exercised by any member of the Board and its duly authorized
agents and assignees, and all emergency personnel in the performance of their duties. Except in an
emergency sitation, entry shall only be during reasonable hours and after notice to the Owner.

11.6. Easements for Wetlands and Water Feature Maintenance and Flood Water.

Declarant reserves for itself, the Association, and their successors, assigns, and designees, the
nonexclusive right and easement, but not the obligation, to enter upon bodies of water and wetlands
located within the Area of Common Responsibility to (a) install, operate, maintain, and replace pumps to
supply irrigation water to the Area of Common Responsibility; (b) construct, maintain, and repair
structures and equipment used for retaining water; and (¢) maintain such areas in a manner consistent
with the Community-Wide Standard. Declarant, the Association, and their successors, assigns and
designees shall have an access easement over and across any portion of the Community abutting or
containing bodies of water or wetlands to the extent reasonably necessary to exercise their rights under
this Section 11.6.

Declarant further reserves for itself, the Association, and their successors, assigns and designees,
a perpetual, nonexclusive right and easement of access and encroachment over the Common Area and
Units (but not the dwellings thereon) adjacent to or within 100 feet of bodies of water and wetlands
within the Community, in order to (a) temporarily flood and back water upon and maintain water over
such portions of the Community; (b) alter in any manner and generally maintain the bodies of water and
wetlands within the Area of Common Responsibility; and (¢) maintain and landscape the slopes and
banks pertaining to such areas. All persons entitled to exercise these easements shall use reasonable care
in and repair any damage resulting from the intentional exercise of such easements. Nothing herein shall
be construed to make Declarant or any other Person liable for damage resulting from flooding due to
heavy rainfall or other natural occurrences.

Article XII Exclusive Common Areas

12.1. Purpose.

Certain portions of the Common Area may be designated as Exclusive Common Area and
assigned for the exclusive use or primary benefit of one or more Units within the Community. By way of
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illustration and not limitation, Exclusive Common Areas may include common driveways, entry features,
recreational facilities, landscaped medians and cul-de-sacs, lakes and other portions of the Common
Area. At the election of the Board, all costs assoclated with maintenance, repair, replacement, and
insurance of an Exclusive Common Area may be allocated among the Units to which the Exclusive
Common Area is assigned and assessed as either a Specific Assessment or a Neighborhood Assessment
as appropriate.

12.2.  Designation.

Initially, any Exclusive Common Area shall be designated as such in the Supplemental
Declaration submitting such property to the Declaration, in the deed conveying such area to the
Association, a Supplemental Declaration or on the subdivision plat relating to such Common Area;
provided, however, any such assignment shall not preclude Declarant from later assigning use of the
same Exclusive Common Area 1o additional Units and/or Neighborhoods, so long as Declarant has a
right to subject additional property to this Declaration pursuant to Section 9.1.

Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area and
Exclusive Common Area may be reassigned upon approval of the Board and the vote of a majority of the
total Class "A" votes in the Association, including a majority of the Class "A" votes for the Units
affected by the proposed assignment or reassignment. As long as Declarant owns any property subject to
this Declaration or which may become subject to this Declaration in accordance with Section 9.1, any
such assignment or reassignment shall also require Declarant's written consent.

12.3.  Use by Others.

Upon approval of a majority of Owners of Units to which any Exclusive Common Area is
assigned, the Association may permit Owners of other Units to use all or a portion of such Exclusive
Common Area upon payment of reasonable user fees, which fees shall be used to offset the expenses
attributable to such Exclusive Common Area.

Article XTIT  Party Walls and Other Shared Structures

i13.1. General Rules of Law to Apply.

Each wall, fence, driveway or similar structure built as a part of the original construction on the
Units which serves and/or separates any two adjoining Units shall constitute a party stucture. To the
extent not inconsistent with the provisions of this Article X1, the general rules of law regarding party
walls and liability for property damage due to negligence or willful acts or omissions shall apply thereto.

13.2. Maintenance; Damage and Destruction.

The cost of reasonable repair and maintenance of a party structure shall be shared equally by the
Owners who make use of the party structure. If a party structure is destroyed or damaged by fire or other
casualty, then to the extent that such damage is not covered by insurance and repaired out of the proceeds
of insurance, any Owner who has used the structure may restore it. If other Owners thereafter use the
structure, they shall contribute to the restoration cost in equal proportions. However, such contribution
will not prejudice the right to call for a larger contribution from the other users under any rule of law
regarding liability for negligent or willful acts or omissions.
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13.3. Right to Contribution Runs With Land.

The right of any Owner to contribution from any other Owner under this Article XIII shall be
appurtenant to the land and shall pass to such Owner's successors-in-title.

Article XTIV  Limitation on Litigation

Except as provided in this Article XIV, the Association shall not commence a judicial or
administrative proceeding without the approval of Owners representing at least 75% of the Class "A"
votes in the Association. This Article X1V shall not apply, however, to (a) actions brought by the
Association to enforce the Governing Documents (including, without limitation, the foreclosure of liens);
(b) the collection of assessments; {c) proceedings involving challenges to ad valorem taxation; or
{d) counterclaims brought by the Association in proceedings instituted against it. - This Article XIV shall
not be amended unless such amendment is approved by the percentage of votes, and pursuant to the same
procedures, necessary to institute proceedings as provided above.

Article XV Mortgagee Provisions

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units inlthe Community.

15.1. Notices of Action.

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written request
to the Association {such request to state the name and address of such holder, insurer, or guarantor and
the street address of the Unit to which its Mortgage relates, thereby becoming an "Eligible Holder"), will
be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of the
Community or which affects any Unit on which there is a first Mortgage held, insured, or gnaranteed by
such Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by a Unit subject to the
Mortgage of such Eligible Holder, where such delinquency has continued for a period of 60 days, or any
other violation of the Governing Documents relating to such Unit or the Owner or Occupant which is not
cured within 60 days; or ‘

(c) Amny lapse, canceliation, or material modification of any insurance policy maintained by the
Association. ’

15.2.  Other Provisions for First Lien Holders.

To the extent not inconsistent with Indiana law:
(a) Any restoration or repair of the Community after a partial condemnation or damage due to

an insurable hazard shall be performed substantially in accordance with this Declaration and the original
plans and specifications unless the approval is obtained of the Eligible Holders of first Mortgages on
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Units to which more than 50% of the votes of Units subject to Mortgages held by such Eligible Holders
are allocated.

{(b) Any election to terminate the Association after substantial destruction or a substantial
taking in condemnation shall require the approval of the Eligible Holders of first Mortgages on Units to

which more than 50% of the votes of Units subject to Mortgages held by such Eligible Holders are
allocated.

15.3. No Priority.

No provision of this Declaration or the By-Laws gives or shall be construed as giving any Owner
or other party priority over any rights of the first Mortgagee of any Unit in the case of distribution to such
Owner of insurance proceeds or condemnation awards for losses to or a taking of the Common Area.

15.4. Notice to Association.

Upon request, each Owner shall be obligated to furnish to the Association the name and address
of the holder of any Mortgage encumbering such Owner's Unit.

Article XVI  Changes in QOwnership of Units

Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the Board at
least seven days' prior written notice of the name and address of the purchaser or transferee, the date of
such transfer of title, and such other information as the Board may reasonably require. The transferor
shall continue to be jointly and severally responsible with the transferee for all obligations of the Owner
of the Unit, including assessment obligations, until the date upon which such notice is received by the
Board, notwithstanding the transfer of title.

Article XVII Changes in Commen Area

17.1. Condemnation.

If any part of the Common Area shall be taken {or conveyed in lien of and under threat of
condemnation by the Board acting on the written direction of Members representing at least 67% of the
total Class "A" votes in the Association and of Declarant, as long as Declarant owns any property subject
to the Declaration or which may be made subject to the Declaration in accordance with Section 9.1) by
any authority having the power of condemnation or eminent domain, each Owner shall be entitled to
written notice of such taking or conveyance prior to disbursement of any condemnation award or
proceeds from such conveyance. Such award or proceeds shall be payable to the Association to be
disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which improvements have
been comstructed, the Association shall restore or replace such improvements on the remaining land
included in the Common Area to the extent available, unless within 60 days after such taking Declarant,
s0 long as Declarant owns any property subject to the Declaration or which may be made subject to the
Declaration in accordance with Section 9.1, and Members representing at least 75% of the total
Class "A" vote of the Association shall otherwise agree. Any such construction shall be in accordance
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with plans approved by the Board. The provisions of Section 7.3(c) regarding funds for restoring
improvements shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, or if a
decision is made not to repair or restore, or if net funds remain after any such restoration or replacement
is complete, then such award or net funds shall be disbursed to the Association and used for such
purposes as the Board shall determine.

17.2. Partition.

Except as permitted in this Declaration, the Common Area shall remain undivided, and no Person
shall bring any action partition of any portion of the Common Area without the written consent of all
Ovwners and Mortgagees. This Section 17.2 shall not prohibit the Board from acquiring and disposing of
tangible personal property nor from acquiring and disposing of real property which may or may not be
subject 1o this Declaration.

17.3. Transfer or Dedication of Common Area.

The Association may dedicate portions of the Common Area to Hamilton County, Indiana or to
any other local, state, or federal governmental or quasi-governmental entity.

Articie XVIII General Provisions

18.1. Duration.

(a) Unless terminated as provided in Section 18.1(b), this Declaration shall have perpetual
duration. If Indiana law hereafter limits the period during which covenants may run with the [and, then
to the extent consistent with such law, this Declaration shall automatically be extended at the expiration
of such period for successive periods of 20 years each, unless terminated as provided herein.

{b) Unless otherwise provided by Indiana law, in which case such law shall control, this
Declaration may not be terminated within the first 20 years after the date of Recording without the
consent of all Unit Owners. Thereafter, it may be terminated only by a Recorded instrument signed by
Owmers of at least 75% of the total Units within the Community and by the Declarant, if the Declarant
owns any porfion of the Community. Nothing in this Section 18.1 shall be comstrued to permit

termination of any easement created in this Declaration without the consent of the holder of such
easement.

18.2. Amendment.

(a) In addition to specific amendment rights granted elsewhere in this Declaration, during
the Declarant Control Period, the Declarant may unilaterally amend this Declaration for any purpose.
Thereafter, the Declarant may unilaterally amend this Declaration if such amendment is necessary (a) to
bring any provision into compliance with any applicable governmental statute, rule, regulation, or
Jjudicial determination; (b) to enable any reputable title insurance company to issue title insurance
coverage on the Units; (c) to enable any institutional or governmental lender, purchaser, insurer, or
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guarantor of mortgage loans, including, for example, the Federal National Mortgage Association or
Federal Home Loan Mortgage Corporation, to make, purchase, insure, or guarantee mortgage loans on
the Units; or (d) to satisfy the requirements of any local, state, or federal governmental agency.

In addition, during the Class "B" membership, the Declarant may unilaterally amend this
Declaration for any other purpose, provided the amendment is consistent with the overall plan of
development for the Community.,

(b) Except as otherwise specifically provided Section 18.2(a) above and elsewhere in this
Declaration, this Declaration may be amended only by the affirmative vote or written consent, or any
combination thereof, of Owners of not less than 75% of the total number of Units within the Community
and the consent of the Declarant, so long as the Declarant has the unilateral right to subject addijtional
property to the provisions of this Declaration pursuant to Section 9.1, any such amendment shall also
require the Declarant’s written consent.

Notwithstanding the above, the percentage of votes necessary to amend a specific provision of
this Declaration shall not be less than the prescribed percentage of affirmative votes required for action
to be taken under that provision.

(c) No amendment may remove, revoke, or modify any right or privilege of the Declarant or
the Class "B" Member without the written consent of the Declarant or the Class "B" Member,
respectively (or the assipnee of such right or privilege).

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in any
Mortgage or contract between the Owner and a third party will affect the validity of such amendment.

Any amendment shall become effective upon Recording unless z later effective date is specified
in the amendment. Any procedural challenge to an amendment must be made within six months of its
recordation or such amendment shall be presumed to have been validly adopted. In no event shall a
change of conditions or circumstances operate to amend any provisions of this Declaration.

18.3.  Severability.

If any court determines that any provision of this Declaration is invalid, or invalid as applied in a
particular instance, such determination shall not affect the validity of other provisions or applications of
such provision in other instances,

18.4. Cumulative Effect: Conflict.

The provisions of this Declaration shall be cumulative with the provisions of any applicable
Supplemental Declaration. Nothing in this Section 18.4 shall preclude any Supplemental Declaration or
other Recorded declaration, covenants and restrictions applicable to any portion of the Community from
containing additional restrictions or provisions which are more restrictive than the provisions of this
Declaration, and the Association shall have the standing and authority to enforce the same. In the event
of a contlict between or among the Governing Doctments and any such additional covenants or
restrictions, or the provisions of any other articles of incorporation, by-laws, rules, or policies governing
any Neighborhood, the Governing Documents shall control. If there are conflicts between any of the
Governing Documents and Indiana law, Indiana law shall control. If there are conflicts between or
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among any of the Governing Documents, then the Declaration, the Articles, and the By-Laws (in that
order)} shall control.

18.5. Exhibits.

Exhibits "A™" and "B" attached to this Declaration are incorporated by this reference and amendment of
such exhibits shall be governed by the provisions of Section 18.2. Exhibit "C" attached to this
Declaration is incorporated by this reference and amendment of such exhibit shall be governed by the
provisions of Article III. All other exhibits are attached for informational purposes and may be amended
as provided therein.

IN WITNESS WHEREQF, the undersigned Declarant has executed this Declaration this 3
day of elaber ,2013.

[SIGNATURE PAGE FOLLOWS]
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SIGNATURE PAGE TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR KEENELAND PARK

“Declarant™

Beazer Homes Indiana LLP,
an Indiana limited Liability partnership

By:% M—/

(signature)
st Lok
(printed)
tts: L0 fned Al vos. and Laned %ﬁ
(title) “
STATE OF INDIANA }
) S8:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appearsd
B\f/‘ﬂ_, Q,OO\Q ,the Beo O , of Beazer Homes Indiana LLP, an Indiana limited liability
partnership, who having been duly sworn acknowledged the execution of the foregoing for and on behalf of said
entity.

Witness my hand and Notarial Seal this 5 day of

My Commission Expires: Notary Public Residing in

EESh loeya Bmlen
- (Printed Signature)

1 affirm, under penalties for perjury, that I have taken reasonable care to redact each Social Security Number in this
document, unless required by law. Donald E. Williams

! This instrument prepared by, and upon recording return to, Donald E. Williams, Attorney-at-Law
| Barnes & Thormburg LLP, 11 South Meridian Street, Indianapolis, Indiana 46204,

Treva Bailey
County of Residence: Hamilton
My Commission Expires:

July 30,2017
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EXHIBIT "A"
Land Initially Submitted

of Keeneland Park, the Secondary Plat thereof recorded as Instrument No. 2013-
Plat Cabinet _§ , Slide {3], in the Office of the Recorder of Hamilton County,
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EXHIBIT "B"

Land Subject to Annexation

Part of the South Haf of the Southeast Quarter of Section 3, Township 18 North, Runge 3 Eost of the Second Principal
Meridian, Hamilton County, Indiana being more paorticularly described os follows:

Corrmencing gt ¢ Harrison mohument ot the Southeast Cotnet of sdid Scuthedst Quadrier, thence on the Eanst lihe of seid
Southeost Quaorter North G0 degrees 12 minutes 02 seconds Eost (ossumed basiz of bearings) 165.50 feet to the Southeost
Comer of the land deseribed I ihatrumant $200000019816 in the Office of the Recorder of Homitan County, Indiona, beirg the
Point of Beginning; thance an the perimeter of said land the following three (3} calls: 1) Narth 89 degrees 42 minutes 20
seconds West 133B.82 feet: 2} South 0O degrees 09 minutes 25 seconds West 177.77 feet; 3) South B degrees 46 minutes
03 secands West 1264.20 feet to o rebar with a plastic cop stumped “WEIHE ENGR. 0012 at the Souttwest Corner of said
Southeost Quarter; thence on the West line of said Scutheast Quarter Morth DI degrees 10 minutes 32 seconds fost 1310.14
feet to o mag nail with washer stamped *WEHE ENGR. OU12"at the Horthwest Comer of the South Halt of said Southeast
Quarter; thence on the North line of scid South Hoff Morth B3 degrees 39 minutes 42 seconds Eost 260354 feet to o mzy nafl
with washer stamped “WEHE EWGR. 0012"ut the Northeast Corner of soid South Hall: thence en the East [ine of soid Southeast
Quarter South 0D degrees 12 minutes 02 seconds West 1149.53 feet to the Point of Begining, 73.17 ceres, more or less
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EXHIBIT "C"
Initial Rules

The following restrictions shall apply to all of the Community until such time as they are
amended, modified, repealed or limited by rules of the Association adopted pursuant to Article Il of the
Declaration.

1. General. The Community shall be used only for residential, recreational, and related
purposes (which may include, without limitation, an information center and/or a sales office for any real
estate broker retained by the Declarant to assist in the sale of property described on Exhibit "A™ or "B,"
offices for any property manager retained by the Association or business offices for the Declarant or the
Association) consistent with this Declaration and any Supplemental Declaration.

2. Restricted Activities. The following activities are prohibited within the Community
unless expressly authorized by, and then subject to such conditions as may be imposed by, the Board of
Directors:

{(a) Any activity which violates local, state, or federal Iaws or regulations is prohibited
within the Community; however, the Association shall have no obligation to take enforcement action in
the event of a violation.

(b) Parking of commercial vehicles or equipment, mobile homes, recreational vehicles, golf
carts, boats, and other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than
enclosed garages is prohibited; provided, construction, service, and delivery vehicles shall be exempt
from this provision during daylight hours for any period of time reasonably necessary to provide service
or to make a delivery to a Unit or the Common Area. In addition, Declarant and authorized Builders may
park and use construction vehicles, trailers, and other equipment on 2 Unit or Common Area for purposes
relating 1o the construction, development, marketing, and sale of property without complying with this
subsection. For purposes of this Section 2(b) "commercial vehicles” shall include, without limitation,
semi-trucks, semi-trucks and trailers, wreckers or fow trucks, hydraulic or mechanical lift vehicles
{excludes handicap lifts), cranes, trucks or vans with chemical storage chemical storage for landscaping
or pest treatment, oversized trucks greater than one ton of has more than six wheels, vans or buses for
commercial which seats twelve or more passengers and any vehicle with prominent advertising (e.g.,
vehicles "wrapped" bumper to bumper or side to side with advertising, advertising painted on portions of
the vehicle or other signage or decals). Notwithstanding the foregoing, the term "commereial vehicle®
shall not include any government or emergency vehicle such as police, sheriff, marshall, fire, rescue or
ambulance;

{c) Raising, breeding, or keeping animals, livestock, or poultry of any kind is prohibited,
except that a reasonable number of dogs, cats, or other usual and common household pets may be
permitied in a Unit. However, pets which are permitted to roam free, or, in the Board's sole discretion,
make objectionable noise, endanger the health or safety of, or constitute a nuisance or inconvenience to
the occupants of other Units shall be removed upon the Board's request. If the pet owner fails to honor
such request, the Board may remove the pet. Dogs shall be kept on a leash or otherwise physically
restrained or confined in a manner acceptable to the Board whenever outside the dwelling, Pets shall be
registered, licensed, and inoculated as required by law.

(d) Pursuit of hobbies or other activities which tend to cause an unclean, unhealthy or untidy
condition to exist outside of enclosed structures on the Unit;
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(®) Any noxious or offensive activity which in the reasonable determination of the Board
tends to cause embarrassment, discomfort, annoyance, or nuisance to persons using the Common Area or
to the occupants of other Units;

() Outside burning of frash, leaves, debris or other materials, except during the normal
course of constructing a dwelling on a Unit;

(g) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound device so
as to be audible to occupants of other Units, except alarm devices used exclusively for security purposes;

(h) Use and discharge of firecrackers and other fireworks;

(i) Dumping of prass clippings, leaves or other debris, petroleum products, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, siream, pond, or lake, or elsewhere
within the Community, except that fertilizers may be applied to landscaping on Units provided care is
taken to minimize runoff, and Declarant and Builders may dump and bury rocks and trees removed from
a building site on such building site; .

) No Owner, other than Declarant or a Builder authorized by Declarant, may obstruct or
rechanne] drainage flows after location and installation of drainage swales, storm sewers, or storm drains.
Declarant, authorized Builders, and the Association shall have such right; provided, the exercise of such
right shall not materially diminish the value of or unreasonably interfere with the use of any Unit without
the Owner's consent.

I Accumulation of rubbish, trash, or garbage except between regular garbage pick ups, and
then only in approved containers;

)] Conversion of any carport or garage to finished space for use as an apartment or other
imtegral part of the living area on any Unit is prohibited without prior approval pursuant to Article TV,

(m)  Any construction, erection, placement, or modification of any thing, permanently or
temporarily, on the outside portions of the Unit, whether such portion is improved or unimproved, is
prohibited except in strict compliance with the provisions of Article IV of this Declaration, the Design
Guidelines, and the Rules. This shall include, without limitation, signs, permanent basketball hoops,
swing sets and similar sports and play equipment; clotheslines; garbage cans; woodpiles; swimming
pools and other water features; docks, piers and similar structures; and hedges, walls, dog runs, animal
pens, or fences of any kind; and satellite dishes and antennas. Children's playsets are permitted within
the backyard of a Unit without being subject to the provisions of Article IV of the Declaration or the
Design Guidelines. In addition, portable basketball hoops are not subject to the provisions of the Article
IV of the Declaration or the Design Guidelines, however, Rules may be adopted regarding the use of
portable basketball hoops (e.g. the Association could require the removal of portable basketball hoops
that are broken or have fallen into disrepair);

(n) The display of signs of any kind on any Unit except as provided in Section 3.5(b) of the
Declaration and as may be required by legal proceedings or by a governmental entity (e.g., a building
permit or a foreclosure notice). Notwithstanding the above, Declarant and Builders authorized by
Declarant may erect or display signs, banners, flags, balloons, or other things in connection with
development, construction, marketing, and sales activities. In addition, the Board may erect or display
signs that it deems reasonable and appropriate in its discretion, subject to the Community-Wide Standard.

C2
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(0) Discharge of firearms; provided, the Board shall have no obligation to take action to
prevent or stop such discharge; and

(p) Sprinkler or irmigation systems or wells of any type which draw upon water from creeks,
streams, wetlands, or other ground or surface waters within the Community, except that Declarant and

the Association shall have the right to draw water from such sources.

3. Prohibited Activities. The following activities are prohibited within the Community:

() Structures, equipment or other ftems on the exterior portions of a Unit which have
become rusty, dilapidated or otherwise fallen into disrepair;

{b) Plants, animals, devices, or other things of any sort whose activities or existence mn any
way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the
enjoyment of the Community, or any portion thereof, as determined in the Board's discretion;

{c) Treated pine, fabric or chain link fences of any kind; and

(¢} Accumulation or storage of combustible materials or debris on Units, except to the extent
reasonably necessary during the construction of a dwelling on the Unit. This Rule shall not preclude the

storage of reasonable amount of firewood on a Unit provided that it is stacked and stored in a safe
manner and location.

C-3
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EXHIBIT "D"

By-Laws
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KEENELAND PARK HOMEOWNERS ASSOCIATION, INC.
CONSENT OF THE INCORPORATOR

The undersigned, being the sole incorporator of Keeneland Park Homeowners Association,
Inc., a non-profit corporation duly organized and existing under the laws of the State of Indiana (the
“Corporation™), pursuant to the provisions of the Indiana Nenprofit Corporation Act of 1991, hereby
affirmatively adopts the following resolutions:

RESOLVED, that a copy of the Articles of Incorporation and the original Certificate of
Incorporation issued by the Secretary of the State of Indiana be spread of record in the Minute Book of
the Corporation; and

RESOLVED, FURTHER, that the following persons shall serve as Directors of the Corporation
until the next annual meeting of the Board of Directors of the Corporation, or until their successors are
duly elected or appointed and qualified:

Steve Cook
Lisa Hupfer
Jennifer Lewis

Effective as of ﬁ(ﬁﬂé er 7} . 2013.

o sk <

Steve Cook, Incorporator

CONSENT OF THE INCORPORATOR PAGE }
INDSO01 1420146v1
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ARTICLES OF INCORPGRATION
OF :
KEENELAND PARK HOMEOWNERS ASSOCIATION, INC.

The undersigned incorporator, desiring to form a corporation pursuant to the provisions of the
Indiana Nonprofit Corporation Act of 1991, executes the following Articles of Incorporation:

ARTICLE I
NAME

Section 1.01 Name. The name of this Corporation is KEENELAND PARK HOMEOWNERS
ASSOCIATION, INC.,

ARTICLE 11
PURPOSES AND POWERS

Section 2.01  Type of Corperation. This Corporation is a mutual benefit corporation,

Section 2.02  Primary Purpases. The purposes for which this Corporation is formed are to
own, manage, maintain, reserve, repair «nd reconstruct the Common Area, provide architectural control of

Station Id :BXRC

the Lots at Keeneland Park, and exercis= all of the power and privileges and perform all of the duties and -

obligations of the Corporation as set foish in the Declaration. -

Section 2.03  Additional Pr:poses. In addition, the Corporation is formed for the promotion

" of the ‘health, safety and welfare of the wesidents of Keeneland Park and other nonprofitable purposes that

|
HAMILTON,IN

are authorized by the Act and permitte: to be carried on by an organization exempt from Federal income
taxation under the provisions of Sectior; 528 of the Code,

Section 2.04  Specific Powers. Subject to any specific written limitations or restrictions -

imposed by the Act, by the Code, by other law, or by the Declaration or these Articles, and solely in
furtherance of but not in addition to the purposes set forth in Section 2.02 and Section 2.03 of these
Articles, the Corporation shall have the following specific powers:

(a) To Manage, etc. To mznage, maintain, repair and replace the Property for the benefit and
use of the Members of the Corjroration subject to such restraints or suspensions of use and voting
rights of Members as are pro'vicied herein, in the By-Laws, and in the Declaration.

) To Make Assessments. To fix, levy, and collect Assessments and to enforce payment
thereof by all lawfu] means. G :

{c} To Promulgate Rules. "::ffo promulgate such rules and regulations and perform such deeds
as are deemed necessary to achizve the aforesaid purposes.

(d) To Insure. To securi- from insurers licensed and approved in the State of Indiana
appropriate fire-property dama se coverage, comprehensive general liability coverage and such
other forms of insurance as ma’! bf: deemed necessary or appropriate.

(e) To Secure Services. “ To secure professional managerial services by employing a
professional manager, contractihg with a professional management service or entity, or otherwise,
which services may include administrative, managerial, bookkeeping, legal, architectural,
engineering, maintenance, repa’, construction and other Services.

ARTICLES OF INCORPORATION : . PAGE 1
TNDS01 1420148v1 '

Tage 52 of 71 Printed on 7/24/2017 2:05:15 PM

Document: RES 2013.62465



Branch :LTO,User :LTN2 Comment: Station Id :BXRC

H To Acquire and Dispose of Property. Toe.acquire by gift, purchase or other means, to
own, hold, enjoy, lease, operate, maintain, convey, sell, transfer, mortgage or otherwise encumber
or dedicate for public use, real or personal property in connection with the business of the
Corporation subject to the provisions of the Declaration.

(g} To Borrow. To borroyw money and, subject to the provisions of the Declaration, to give,
as security therefor, a rnortgag or other secur:ty interest in any or all real or personaf property
owned by the Corporation, or :; “pledge of monies to be received pursuant to the provisions of the
Declaration, and to assign and pledge its right to make Assessments and its rights to claim a lien
therefor.

(h) To Appeint a Fiscal -,c;,ent To appoint any Person as its fiscal agent to collect all
Assessments and charges levigd by the Corporation and to enforce the Corporation’s liens for
unpaid Assessments and charges or any other lien held by the Corporation.

(1} To Make Contracts. To enter into, perform, cancel and rescind all kinds of contractual
obligations, including the guarzatee of the obligations and performance of others.

() To Act With Others. To perform any act which the Corporation acting alone has the
power and capacity to perform by acting as a partner or otherwise in association with any Person
or Persons, whether legally cornstituted or informally organized. :

' ) To Pav. To pay all oﬁ'*rating expenses, including all Common Expenses, and including-
all licenses, taxes or govemmeatal charges levied or imposad against the Property to the extent
the same is separately assessed xlgamst the Property.

)] To Merge. To participate in mergers and oonsohdatmns with- other not-for:profit
corporations organized for the & —1me purpese.

(m) To_Otherwise Act. T( have and to exercise any and all powers, rights and privileges
which a corporation organized #nder the Act may now or hereafter have or exercise.

Section 2.05  Limitations Upon Powers. No part of the net earnings of the Corporation shall
inure to the benefit of any Director or Officer of the Corporation or to any private individual, except that
the Corporation shall be authorized and empowered to reimburse any such Director or Officer for actual
expenses incwred in the performance of hisher duties, No substantial part of the activities of the
Corporation shall eonsist of attempting 10 propose, support, oppose, advocate the adoption or rejection of,
or otherwise influence legislation by propaganda or otherwise, and the Corporation shall not participate in
or intervene (including the publication Jr distribution of statemeats) in any political campaign on behalf
of, or in opposition to, any candidate for public office. Notwithstanding any other provision of these
Articles, the Corporation shall not conluct or carry on any aétivities not permitted to be conducted or
carried on by an organization exempi from federal taxation vader Section 528 of the Code and the
Applicable Regulations or the correspcinding provisions of any subsequent federal tax laws if the effect
thereof is io subject the gross income of the Corporation to federz) income taxation at rates established for
corporations engaged in business for jyofit unless the purposes of the Corporation set forth in Section
2.02 of these Articles cannot othermse ;e achieved.

ARTICLES OF INCORPORATION ) . PAGE2
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" .., ARTICLEIE ...
REGISTERED OFFICE AND REGISTERED AGENT

Section 3.01 Registered th_(_:g The street address of the registered office of the Corpc;ration
is Community Association Services of Indiana, 11711 North College Avenue, Suite 100, Carmel, Indiana
46032. \

Section 3.02  Registered Aft_snt. The name of the registered agent of the Corporation at the
registered office is Becky Cruse. ’

ARTICLE IV
MEMBERSHIP

Section 4.01  Classes of Mcmbership and Voting Rights. The Association shall have the
following two classes of voting membeiship:

Class A. Class A members shall be all Owners with the exception of the Declarant.
Class A members shall be entitled to one (1) vote for sach Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be members. The vote for such Lot
shall be exercised as the members holding an interest in such Lot determine among themselves,
but in no event shall more thaz one vote be cast with respect to any Lot, and no vote shall be
exercised for any property which is exempt from assessment under Section 8.9 of the
Declaration.

Class B. The sole Class B member shall be the Declarant. So long as the Class B
membership exists, no votes sall be exercised for Lots owned by the Class B mhember. The
Class B membership shall ceade and be converted to Class A membership on the happening of *
either of the fellowing events, «whichever occurs earfier:

{i) Two (5} years after the expiration of the Development Period; or

(i) The dite on which the Class B member voluntarily terminates such
membership by recording a written notice of termination and conversion of the Class B
membership to a Class A membership. :

Upon termination of the Class ¥ membership, the Declarant shall be a Class A member entitled to
one (1)} vote for each Lot which it owns.

: * ARTICLEYV
" DIRECTORS

Section 5.01 Number of Di-ectors. The initial Board of Directors of the Corporation shall
consist of three (3) Members, The number of Directors of the Cérporation shall be specified from time to
time in the By-Laws, but the minimum %umber shall be three (3) and the maximum number shall be seven
(7) and, if the By-Laws fails to specify the number, then the number shall be three (3).

Section 5.02  Imitial Directo?s. The initial Members cof the Board of Directors are Steve Cook,
Lisa Hupfer, and Jennifer Lewis. o ‘

'

ARTICLES OF INCORPORATION PAGE3
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Section 5.03  Appointment of Directors. Prior to expiration of the Development Period, the
Members of the Board of Directors shall be appointed by Declarant. Thereafter they shall be elected by
the Members in accordance with the provisions of the By-Laws.

ARTICLE VI
INCORPORATOR

L
&3

Section 6,01 Name and Address of Incorporator. The name and post office address of the
incorporator is as follows: ‘

Name . Address

Steve Cook 9202 North Meridian Street, Suite 300
Indianapolis, Indiana 46260

ARTICLE VH
PROVISION FOR REGUEATION AND CONDUCT
OF THFE: AFFAIRS OF CORPORATION

Section 7.01  Management of Corporation. The affairs of the Corporation shall be managed
by the Board of Directors.

Station Id :BXRC

Section 7.02  Code of By-Laws. Subject to the provisions of Section 7.04, the Board of .

Directors of the Corporation shall haw the power, without the assent of the Members, o make, alter,
amend, or repeal the By-Laws.
e -
Section 7.03  Amendment of Articles of Incorporation. The Corporation reserves, subject to
the provisions of Section 7.04, the righ! to amend, alter, change or repeal any provisions contained in the

Aiticles or in any amendment hereto, in any nianner now or hereafter prescribed or permitted by the Act -

or any amendment thereto; but such power of amendment does not authorize any amendment that would
permit any part of the net earnings of the Corporation to inure to the benefit of any private individual, that
would modify the provisions of Section 2.05 if such modification would have the effect of disqualifying
this Corporation as an organization exempt from Federal income taxation under the provisions of Section
528 of the Code, as amended, or such zquivalent provision as ruay hereafter exist from time to time, or
that would be in conflict with the provisions of the Declaration.

Section 7.04  Approval by Declarant., Prior to the f:xpiration of the Development Period,
each amendment to these Articles and t; the Code of By-Laws must be approved in writmg by Declarant.

ARTICLE VIIi
DISSOLUTION
Section 8.01  Disselution. i the event of dissolution of the Corporation, assets remaining
after payment of all debts of the Corpayation shall be transferred by the Board of Directors to the City of
Westficld, Indiana to be used for purpdses similar to those for which this Corporation was organized. If
such transfer is refused, then such ass:;;f-'ts shall be transferred by the Board of Directors to the State of
Indiana, or any instrumentality or subdivision thereof, exclusively for public purposes, or to any nonprofit
corporation, trust, foundation or other =rgan1zat10n whose purposes are substantially the same as one or
more of the purposes of the Corporatlo: ‘set forth in Section 2.02 hereof and which, at the time of transfer,

1s exempt from Federal income taxatlc*l under Sections 501(c)3), 501{c)4) or 528 of the Code or the .

corresponding provisions of any subse,!uent federal tax laws. Any such assets not so transferred by the

ARTICLES OF INCORPORATION N ¢ PAGE4
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Board of Directors shall be disposed of by the Circuit Court of Hamilton County, Indiana exclusively for
such charitable purposes or to such chiritable organization as the Court shall determine. No Director or
Officer of the Corporation, or any private individual, shall be entitled to share in the distribution of any of
the assets of the Corporation on dissolution of the Corporation.

;,  ARTICLEIX
DEFINYTIONS

Section 9.01  Terms. Theiﬁllowiug terms, as used in these Articles, and in the By-Laws,
unless the context clearly requires otherwise, shall mean the following:

“Act” means The Indiana Norfg-:*roﬁt Corporation Act of 1991, as amended from time to
time. ;

“Applicable Regulations” means the regulations issued with respect to referenced
provisions of the Code by the Internal Revenue Service as the same may be amended
from time fo time.

“Articles” means the Articles of Incorporation of the Corporation, as amended from time
to time.

“Assessments” means all sums 'awfully assessed against the Members by the Corporation
or as declared by the Declaratica, the Articles or the By-Laws.

“Board of Directors™ means the{;goveming bedy of the Corporation.
“By-Laws™ means the Code of By-Laws of the Corporation, as amended from time to
time.

“Code™ means the Infernal Revgnue Code of 1986, as amended.
“Common Area” has the meanisig specified in the Declaration.

“Corporation” means Keenelad Park Homeowners Association, Inc., an Indiana non-
‘ profit corporation.

“Declarant™ means Beazer Hottes Indiana LLP, an Indiana limited liability partnership
and its successors and assign: to its interest in the Real Estate other than Owners
purchasing Lots by deed from Declarant {unless the conveyance indicates an intent that
the grantee assume the rights and obligations of Declarant).

“Declaration” means the Deciaration of Covenants, Conditions and Restrictions of
Keeneland Park which has be?.'?n or will be recorded in the Office of the Recorder of
Hamilton County, Indiana, as 'ne same may be amended or supplemented from time fo
time. )

“Development _Period” mean: the period of time commencing with Declarant’s
acquisition of the Property and ending when Declarant has completed the development
and sale of, and no longer ovins, any Lot or any other portion of the Property. The
Development Period shall recommence each time the Declarant acquires any additional

property.

4
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“Dwelling Unit” means any singzle-family residence situated upon a Lot.

“Keeneland Park™ means the risidential community developed on the Property and any
additions thereto pursuant to the Declaration.

“Lot” or “Lots” means, as the context requires, any parcel or parcels of land designated
as such upon the Plat or, aftér construction, that parcel of land upon which there is
constructed one (1) single detashed Dwelling Unit. Subiect to any necessary approval of
the appropriate governmentali'authority, a “Lot™ may contain portions of real estate
greater or less than its originally platted dimensions should the Declarant deem it
advisable in order to accommodate the construction of a Dwelling Unit.

“Member” means a Member of:the Corporation.

“Owner” means a Person, including Declarant, who at the time has or is acquiring any
imterest in a Lot except a Perzon who has or is acquinng such an inferest merely as
security for the performance of an obligation.

“Person” means an individual, firm, corporation, partnership, association, joint venture,
trust or other legal entity, or any combination thereof.

“Plat” means the final subdivizion plats of the Property which are recorded with in the
Office of the Recorder of Hamiton County, Indiana.

“Property” means the Commdn Area and appurtenant easements, improvements and
other property of every kind arii nature whatsoever, real, personal or mixed, located upon
the Common Area or used or held for use in connection with the business or operation of
the Corporation. )

“Real Estate” means the real estate described in Exhibit A to the Declaration.

“Supplemental Declaration” m3ans any amendment or supplement to the Declaration
recorded in the Office of the Rezorder of Hamilton County, Indiana.

Section 9.02  Other Terms. 'Any undefined term used herein or in the By-Laws shall, unless
the context requires otherwise, have the meaning set forth in Article II of the Declaration.

IN WITNESS WHERECF, tlj;}: undersigned, being the Inc%?iidesignated in Article 6,
executes these Articles of Incorporatior:‘effective the é%day of % . 2013.

T e

Steve Cook

ARTICLES OF INCORPORATION . PAGE 6
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KEENELAND PARK HOMEOWNERS ASSOCIATION, INC.
UNANIMOUS CONSENT OF THE BOARD OF DIRECTORS

The undersigned, being all the -Directors of Keeneland Park Homeowners Association, Inc., an
Indiana non-profit corporation (the “Corporation™), under the provisions of the Indiana Nonprofit
Corporation Act of 1991, as amended, and the Articles of Incorporation of the Corporation, hereby adopt
the following resolutions without a meeting of the Board of Directors of the Corporation:

Approval of Organizational Documents

RESOLVED, that the following documents be, and they hereby are, approved by .
the Board of Directors and shall be placed in the minute book of the Corporation:

(a) Counterpart of the Articles of Incorperation of the Corporation bearing
upon the face thereof the approval and file mark of the Secretary of State
of Indiana;

(b) Certificate of lncorporation of the Corporation issued and sealed by the
Secretary of State of Indiana;

(c) Receipt of the Secretary of State for filing the Articles of Incorporation
and issuing and sealing the Certificate of Incorporation; and

(d) The Consent of Incorporator.

Approval of Code of By-Laws

RESOLVED, that the Code of By-Laws submitted to the Directors in the form
- attached hereto as Exhibit A be, and the same hereby is, adopted as the Code of By-Laws
of the Corporation.

RESOLVED, that a copy of such Code of By-Laws be placed in the minute book
of the Corporation. - :

Ratification of Acts of Incorporator

RESOLVED, that all sctions of the Incorporator of the Corporation heretofore
taken for or on behalf of the Corporation be, and they hereby are, in all respects ratified,
confirmed and approved.

"Appointment of Officers

RESOLVED, that the following persons shall be, and they hereby are, elected as
the officers of the Corporation 12 hold office until the first annual meeting of the Board of
Directors of the Corporation, i until their suceessors are duly chosen and qualified, or
until their earlier death, resignation or remcval from office:

UNANIMOUS CONSENT OF THE BOARD OF DIRECTORS .- PAGE 1
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Name _ Office .

Steve Cook President, Secretary & Treasurer
Lisa Hupfer Vice President

Jennifer Lewis. Assistant Secretary / Treasurer

Designation of Depository

RESOLVED, FURTHER, that/Zefje fiemyer Hank be, and it hereby is,
designated as a depository of the funds of the Corporation and the President (with any
required certification of the Secretary of the Corporation) or the Secretary, acting singly,
are hereby authorized to execute or cause to be executed such corporate banking
resolutions as they deem reasonable, necessary, appropriate or expedient and as may be
required by such bank; and upon such exccution the same shall be appended to and
incorporated in these Resolations.

Payment of Organizational Expenses

RESOLVED, FURTERR, that the officers of the Corporation be, and they
hereby are, authorized and directed to pay afl organizational expenses of the Corporation
out of the funds of the Corporation.

This Unanimous Consent may be executed in any number of counterparts and by the different .
Directors on separate counterparts each of which, when so executed and delivered by the Directors, shall
constitute an original, and all of which together shall constitute one and the same instrument.

IN WITNESS WHEREOF, this Unanimous Consent io adoption of these resolutions shall be

effective as of dc,f;ffer 7 ,2013.

ok, Presideft, Secretary & Treasurer

Vice Président

T N :
Wsmﬁam Secretary/Treasurer
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CODE OF BY-LAWS
OF
KEENELAND PARK HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1
- DEFINITIONS

The definitions and terms as defined and used in the Articles of Incorporation shall have the same
‘meaning in these By-Laws and reference is specifically made to Article IX thereof containing definition
of terms.

ARTICLE I
MEETINGS OF MEMBERS

Section 2.01  Place of Meetings. All meetings of the Members shall be held at such place in
Hamilton County, Indiana as may be designated by the Board of Directors and specified in the respective
notices or waivers of notice thereof.

Section 2.2  Annual Meeting, Prior to the expiration of the Development Period, an annual
meeting of the Members shall be held between April 1 and June 30 of each year.

- Section 2.03 - Special Meetings. Special meetings of the Members may be called by the |
President, by a majority of the Board of Directors, or by written petition signed by not less than one-tenth
(1/10) of all of the Members.

Upon a request in writing delivered to the President or the Secretary by a Person or Persons
entitled to call a special meeting, it shail be the duty of the President or the Secretary to give notice to the
Members of such meeting, and, if such request is refused, the Person or Persons making such request may
call a meeting by giving notice in the manner hereinafter provided.

Business transacted at all special meetings shall be limited to the subjects stated in the call or
waiver of notice, and matters germane thereto.

Section 2.04 Notice of Meetings. A written or printed notice stating the place, day and hour
of the meeting, and, in the case of a special meeting, the purpose or purposes for which such meeting is
called, shall be delivered or mailed by the Secretary or by the officer or Person calling the meeting to each
Member at such address as appears on the records of the Corperation at least ten (10) days before the date
of the meeting or, if notice is mailed by other than first class or registered mail, sixty {60) days before the
date of the meeting. Motice of any meeting may be waived in writing filed with the Secretary by any
Member if the waiver sets forth in resgonable detail the purpose or purposes for which the meeting is
called and the time and place of the meetmg Aftendance at any meeting shall constitute a waiver of
notice of that meeting.

Section 2.05  Voting Lists. :iﬁfter fixing a record date for a notice of a meeting, the Secretary
shall prepare a complete list of Members entitled to notice of a meeting of Members, containing the
address and number of votes each Meraber is entitled to cast at the meeting. The Secretary shall prepare
on a current basis through the time of the membership meeting a list of Members, if any, who are entitled
to vote at the meeting, but are not entitled to notice of the meeting. Such lists may be inspected by any
Member, for any proper purpose, at any reasonable time.

/
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Section 2.06 Quorum. Al sny meeting of the Members fifty percent (50%) of the Members
entitled to vote at such meeting, presént in person or by proxy executed in writing, shall constitute a
quorum for the transaction of business; except as otherwise provided by law. In the absence of a quorum,
the Members present in person or by proxy, by a majorily vote and without notice, may adjourn the
meeting from time to time until a quorum is present. At any such adjourned meeting at which a quorum
is present, any business may be transacted for which notice was originally given. The Members present at
a duly organized meeting may conimue to do business until adjournment notwithstanding the withdrawal
of enough Members to leave less than g quorum.

Section 2.07 Voting Rights’ The voting rights of the Members shall be as prescribed in the
Articles. In any election of Directors, r.o Member shall have the right to multiply the number of votes to
which such Member may be entitled by the number of Directors to be elected. A majority of the votes
cast at a meeting of the Members, duly called and at which a quorum is present, shall be sufficient to take
or authorize action upon any matter that may properly come before the meeting unless more than a
majority of votes cast is required by law, the Declaration, the Articles or these By-Laws.

Section 2.08  Multiple Owner. Where the Owner of a Lot constitutes more than one person,
or is a partnership, there shall be only one (1) voting representative entitled to cast the vote allocated to
that Lot. Those persons constituting such Owner or the partmers shall determine among themselves who
shall be the voting representative for such Lot. In the event agreement is not reached the vote attributable
to such Lot shall not be cast.

. Section 2.09  Voting by Corporation or Trust. Where a corporation or trust is an Owner or s
is otherwise entitled to vote, the truste may cast the vote on behalf of the trust and the agent or other
representative of the corporation duly e npowered by the board of directors of such corporation shall cast
the vote to which the corporation is entwled

Section 2.10  Proxies. A Msmber may vote either in person or by his duly authorized and
*. designated attorney-in-fact. Where voting is by proxy, the Member shall designate his attorney-in-fact in  «
writing, delivered to an officer of the Corporation prior to the commencement of the mccting No proxy
shall be valid after eleven (11} month&, from the date of its execution unless a longer time is expressly
provided in the proxy.

Section 2.11  Action Without a Mecting. Any action required by the Act to be taken at a
meeting of the Members, or any action. which may be taken at a meeting of the Members, may be taken
without a meeting if, prior to the action, a consent in writing setting forth the action so taken is signed by
all of the Members entitled to vote with respect to the subject matter thereof, and such written consent is
filed with the minutes of the proceequs of the Members. Such consent shall have the same effect as a
unanimous vote of the Members.

Section 2.12  Meeting by Telephone, ete. Any or all of the Members may participate in a
meeting by or through the use of any means of communication by which all Members participating may
stmultaneously hear each other durisg the meeting. Participation in a meeting using these means
constifutes presence in person at the mesting.

" ARTICLE I
" EOARD OF DIRECTORS

Section 3.01 Functions. The business, property and affairs of the Corporation shall be
managed and controlled by a Board ¢? Directors as from time to time constituted (herein collectively
called “Board” or “Directors” and individually called “Director”).
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Section 3.02  Eligibility. Ne¢ person shall be a Director who is not a Member or a designee of
Declarant.

Section 3.03 Number. The number of Directors comprising the Board shall be three (3),
which number may from time to time be increased by resolution adopted by not less than a majority of the
Board of Directors. In no event shall the number of Directers prior to the expiration of the Development
Period be less than three (3) nor more than seven (7) and no reduction in the number of Directors shall
have the effect of removmg a Director from office prior to the expiration of his term. In the event the
number of Directors is increased prior to the expiration of the Development Period, the additional
Director or Directors shall be appointed by Declarant as provided in Section 5.03 of the Articles. In the
event the number of Directors is increased subsequent to the expiration of the Development Period as
provided herein, the election of the additional Director or Directors shall be by a vote of the Members
entitled to elect such additional Directer or Directors according to a procedure established by the Board
by resolution.

Section 3.04  Appointment. Prior to the expiration of the Development Period, Directors shall
be appointed by Declarant as provided in Section 5.03 of the Articles.

Section 3.05 Nomination. Candidates for the first Board of Directors to be elected following
the expiration of the Development Poriod may declare their candidacy at the first annual meeting
following the expiration of the Development Period. A ballot of all persons declaring their candidacy at
such meeting shall be prepared and votzd on at such meeting. All candidates for all future elections of the
Board of Directors will ke required to file a petition for candidacy, signed by not less than three (3)
Members, with the Elections Committee at least three (3) weeks prior to the anmual meeting. The
Elections Comumittee shall provide ali Members with a ballot containing the names of all bona fide
candidates not less than ten (10) days bzfore the annual meeting,

Section 3.06 Election. Subsequent to the expiration of the Development Period, Directors
shall be elected at the annual meeting provided in Article II. The Board may, by resolution, establish
such election procedures as it deems ap‘propriate.

Voting for the Board of Dlrectr'rs shall be by secret written ballot. The ballot shall be prepared
by the Elections Committee and shall zontain the name of each person nominated for election. Those
persons receiving the highest number 0 vates shall be elected.

Section 3.07 Term. Each Pirector, other than a Director appointed by Declarant, shall serve
for a term of one (1) year or until his successor is elected and qualified or until he has resigned or been
removed. Incumbent Directors shall be eligible for re-election and the number of years a person may
serve as a Director-is not Bmited. A Director appointed by Declarant, including the initial Directors
identified in Section 5.02 of the Articles, shall serve until such Director dies, resigns or is removed by
Declarant, 1

Section 3.08 Resignation. Any Director may resign at any time by giving written notice of
such resignation to the President or the Secretary of the Corporation. Such resignation shall take effect
when the notice is effective unless the notice specifies a later effective date. The acceptance of a
resignation shall not be necessary to méke it effective.

Section 3.09 Removal. Sulbiequent to the expiration of the Development Period, any Director
may be removed, with or without cause, in accordance with the provisions of the Act. Prior to the
expiration of the Development Period, cmy Director may be removed by Declarant for any reason.
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Section 3.}1¢  Vacancies. Any vacancy occurring on-the Board of Directors caused by death,
resignation, removal or otherwise, shall (2) prior to the expiration of the Development Period be fiiled by
Declarant and (b) subsequent to the expiration of the Development Pericd be filled until the next annual
meeting through a vote of a majority of the remaining members of the Board. H, subsequent to the
expiration of the Development Period, a majority of the remaining members of the Board cannot agree on
a Person to fill any such vacancy, a special meeting of the Members shall be called to elect a Person to fill
such vacancy. A Dlrector elected to fill a vacancy shall hold office until the expiration of the term of the
Director causing the vacancy or urti] his successor has been elected and qualified.

Section 3.11  Meetings. Ths Board of Directors shall meet each vear immediately after the
annual meseting of the Members, at the place where such meeting of the Members has been held, for the
purpose of organization, election of officers, and consideration of any other business which may properly
be brought before the meeting. No notice shall be necessary for the holding of this annual meeting. 1f
such meeting is not held as above provided, the election of officers may be held at any subsequent
meeting of the Board specifically called in the manner provided in Section 3.12. The Board of Directors
may provide by resolution the time and the place, either within or without the State of Indiana, for the
holding of additional regular meetings of the Board without other notice than such resolution. Special
meetings of the Board may be called by the President and shall be called by order thereof upon the written
request of not less than two (2) Directors, which request shall set forth the business to be conducted at
such meeting.

- Section 3.12  Notice of Meetings. Notice of all meetings of the Board of Directors, except as

- herein otherwise provided, shall be given by mailing, telephoning, telegraphing or delivering personally

HAMILTON,IN

the same at least two (2} days befor: the meeting to the usual business or residence address of the
Director as shown upon the records cf the Corporation. Notice of any meeting of the Board may be
waived in-a document filed with the Secretary by any Director i the walver sets forth in reasonable detail
the purpose or purposes for which the meeting is called and the time and place of the meeting. Attendance
at any meeting of the Board shall constitute a waiver of notice of that meeting, except where a Director

Station Id :-BXRC

attends 2 meeting for the express purpose of objecting to the wansaction of any business because the ™

meeting is not lawfully called or convened. Any meeting of the Board may adjourn from time to time to
reconvene at the same place or some, other place. No notice need be given of any such adjourned
meeting.

Section 3.13  Quorum. A quorum of the Board of Directors at any annual or special meeting
of the Board shall be a majority of the duly qualified members of the Board then occupying office, but in
no event less than two (2) Directors, expept that, subsequent to the expiration of the Development Period,
in filling vacancies a majority of the remaining Directors (but not less than two (2) Directors) shall
constitute a quorum. The act of a majority of the Directors present at a meeting, who constitute a2 quorum,
shall be the act of the Board unless oit"nerwise provided by the Act, the Declaration, any Supplemental
Declaration, the Articles, or these By-Laws. In the absence of a quorum, the Directors present may, by
majority vote, adjourn the meeting fro1 time to time until a quorum is present. At any such adjourned
meeting at which a quorum is present, zny business may be transacted which might have been transacted
at the meeting for which notice was originally given.

Section 3.14  Action Withoi{t a Meeting. Any action required or permitted to be taken at any
meeting of the Board of Directors or any committee thereof may be taken without a meeting if the actien
is taken by all members of the Board of Directors or such commiitee. The action must be evidenced by at
least one {1} written consent descnbmg the action taken signed by each member of the Board of Directors
or of such committee, and included in tuc minutes or filed with the corporate records reflecting the action
taken.
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Section 3.15  Meeting by Telephone, ete. Any or all of the members of the Board or of any
committee designated by the Board may participate in a meeting by or through the use of any means of
communication by which all persons, participating may simultaneously hear each other during the
meeting. Participation in a meeting usi,‘r'i g these means constitutes presence in person at the meeting.

Section 3.16 Committees. i"hc Board of Directors, by resolution adopted by a majority of the
Board, may designate one or more commlt‘iees each of which shall consist of two (2) or more Directors,
which committees, to the extent provided in said resolution, shall have and exercise the authority of the
Board in the management of the Corpqa ation. Other committees not having and exercising the authority
of the Board in the management of tiie Corporation may be ucmgnated by a resolution adepted by a
majority of the Directors present at a meeting at which a quorum is present. The designation of any such
committee and the delegation thereto of authority shall not operate to relieve the Board, or any individual
Director, of any responsibility imposéd upon it or him by law. Subsequent to the expiration of the
Development Period, the Board shall annually establish an Elections Committee which shall be
responsible for the conduct of the election of the Board of Directors pursuant to Section 3.05 and Section
3.06.

Section 3.17  Powers. All of the corporate powers, except as otherwise provided herein or by
law, shall be vested in and shall be excrcised by the Board of Directors. Said powers shall include, but
not be limited to:

(a) The power to adopt, p“bhsh and enforce rules and regulations governing the use of the
Common Area;

) The power to lease or purchase for the benefit of the Members such property, ec[uipment,
materials, labor and services as may be necessary in the judgment of the Board;

{c) The power to exercise ‘the powers and perfomi the duties of the Corporation granted,
imposed, authorized or permitizd by the Declaration, the exercise of which is not reserved or
committed to the membership by the Articles or By-Laws;

(d) The power to make "and collect Assessments and charges, establish and collect
membership dues, and levy and collect fines for the violation of rules and regulations governing
the use of the Common Area;

(e) The power to ernploy‘:legai counsel, architects, contractors, accountants, consultants,
managers, independent contraciors and others as in the judgment of the Board of Directors may
be necessary or desirable in connection with the maintenance, repair, replacement, restoration,
and operation of the Common /Area and the business and affairs of the Corporation.

Section 3.18  Duties. It shalf be the duty of the Board of Drirectors to:

(a) cause the Common Area to be maintained in good, clean, attractive and sanitary
condition, order and repair;

{b) adopt and publish rules and regulations, including fees, if any, governing the use of the
Common Area, and the persona' conduct of the Members, their tenants and guests;

{c) cause to be kept a complete record of all its corporate affairs, making such records,
including all contracts, invoices, bills, receipts, and bank records, available for inspection by any
Member or his authorized agen 7, and present an annual report thereof to the Members; provided,
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however, the Corporation is not required to make available to a Member for inspection
unexecuted contracts, records regarding contract negotiations, information regarding an
Member’s association account to a person who is not a named party on the account; any other
information that is prohibited from release under state or feral law; or any records that were
created more than two (2) years before the request;

(d) supervise all officers, agents and employees of the Corporation and see that their duties
are properly performed;

(e} make all communications concerning a dispute between a Member and the Corporation
available to the Member in the event of a dispute; provided, however, the Corporation shall not be
required to make communications between the Corporation and counsel to the Corporation and
other communications or attorney work product prepared in anticipation of litigation available;

P

) make all communicaticns and information concerning a Lot available to the Owner of the
Loi or a home on the Lot; provided, however, the Corporation shall not be required to make
communications between the Corporation and counsel to the Corporation and other
communications or attorney work product prepared in anticipation of litigation available;

(g) issue upon demand by any Member a certificate setting forth whether or not any
Assessment has been paid and giving evidence thereof for which a rcasonable charge may be
made;

(h) designate depositories Tor the funds of the Corporation, designate those officers, agents
and/or employess who shall heve authority fo withdraw funds from such accounts on behalf of
the Corporation, and cause such persons to be bonded, as it may deem appropriate;

(i} approve the annual budget;

{ fix annual Assessments at amounts sufficient to meet the obligations imposed by the
Declaration and all Supplemenrai Declarations;

k) annually set the date(s) Assessments are due and decide what, if any, interest rate is to be
applied to Assessments which remain unpaid thirty (30) days after they become due;

U] send written notice of sach Assessment to every Owner subject thereto at least thirty (30)
days in advance of the due date of the Assessment or first installment thereof;

(m) cause the lien against éhy property for which Assessments are not paid within thirty (30)
days after due date to be foreciosed or cause an action at law to be brought against the Owner
personally obligated to pay the same;

{n) procure and maintain adequate insurance to protect the Corporation, its employees and its
personal and real properties;

(o) enter into mortgage ag:éements and obtain capital debt financing subject to the provisions
of the Declaration; : ’

(p)  appoint such committees as are prescribed in Section 3.16;

CODE OF BY-LAWS OF KEENELAND PARK HOMEOWNELS ASSOCIATION, INC. PAGE 6
INDSO1 1420300v1

HAMILTON,IN Page 65 of 71 Printed on 7/24/2017 2:05:19 PM
Document: RES 2013.62465




Branch :LTO,User :1.TN2 Comment:

HAMILTON,IN

(q) faithfully observe and perform each duty imposed on the Corporation by the terms of the
Declaration and exercise such discretion granted to the Board thereunder in the best interests of
the Members; and

() exercise their powers and duties in good faith, with a view to the interests of the
Corporation.

Section 3.19  Non-Liability of Directors. No Director shall be liable to any Person for any
error or mistake of judgment exercised in carrying out his duties and respoensibilities as a Director, unless
(a) the Director has breached or failed16 perform the duties of his office in compliance with the Act and
(b) the breach or failure to perform constitutes willful misconduct or recklessness. The Members shall
indemnify and hold harmless each of the Directors against any and all liability to any Person arising out
of contracts made by the Board on bebalf of the Corporation, unless any such contract shall have been
made in bad faith or is contrary to the provisions of the Act, the Articles or these By-Laws. It is intended
that the Directors shall have no persenal liability with respect to any contract made by them on behalf of
the Members and as their agent. The lability of any Member arising out of any contract made by the
Board or out of the aforesaid indemmity in favor of the Directors shall be limited to such percentage of the
total liability or obligation thereunder as is equal to a fraction, the numerator of which is the number of
Lots owned by him and the denominator of which is the total number of Lots in the Tract.

h

Section 3.20  Indemnity of Officers and Directors. To the extent not inconsistent with the
laws of the State of Indiana, every Person (and the heirs, assigns and legal representatives of such Person}
who is or was a Director or an officér of the Corporation shall be indemnified by the Corporation as
provided in the Act. To the extent the assets of the Corporation are insufficient to satisfy its
indemnification obligations hereunder, the Board of Directors may levy a Special Assessment (as defined
in the Declaration) in the manner specified in the Declaration to obtain such funds as may be required to
satisfy such obligation.

Section 3.21  Transactions foyvelving Affiliates. No contract or other transaction between the
Corporation and one or more of its Diréctors, or between the Corporation and any Person (including the
Declarant) in which ene or more of the Directors are directors, officers, partners, or employees or are
pecuniarily or otherwise interested, shall be void or voidable because such Director or Directors are
present at the meeting of the Board or any committee thereof which authorizes, approves or ratifies the
contract or transaction, or because his or their votes are counted for such purpose if:

(a) the fact of the relationship or interest is disclosed or known to the Board or committee,
and the Board or committee authtorizes, approves, or ratifies such contract or transaction by a vote
or consent sufficient for the purpose without counting the vote or consents of the interested
Director(s); or

(b} the fact of the relationship or interest is disclosed or known to the Members, and they
authorize, approve or ratify the contract or transaction by a vote or written consent; or

{©) the contract or transaction is fair and reasonable to the Corporation.

Affiliated or interested Directors may bs counted in determining the presence of a quorum of any meeting
of the Board or committee thereof which authorizes, approves or ratifies any contract or transaction.

" Section3.22 Insurance. The Board of Directors, or its duly authorized agent, shall have the
authority to and shall obtain insurance for all of the structures located in the Common Area, whether
owned or leased by the Corporation, aFainst loss or damage by fire or other hazards commeonly insured
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against in similar properties in an amount sufficient to cover the full replacement cost of any repair or
reconstruction work in the event of damage or destruction from any insured hazard, and shall also obtain a
broad form public liability policy covering all damage or injury caused by the negligence of the
Corporation or any of its agents. The Board of Directors, or its duly authorized agent, shall also have the
authority to and shall obtain workers compensation insurance and employers liability insurance, if and to
the extent required by law; directors and officers liability coverage; commercial crime insurance,
including fidelity insurance covering all Persons responsible for handling Corporation funds in an amount
determined in the Board of Directors’ business judgment; and such additional insurance as the Board of
Directors, in its business judgment, determines advisable. All such insurance policies shall contain a
provision that all Members shall, in appropriate circumstances, be able to recover damages as claimants
under such insurance. Premiums for all such insurance shall be included in the Assessments.

Section 3.23  Insured Loss. Damage or Destruction. In the event of loss, damage or
destruction by fire or other peril, the Bcard of Directors shall (unless otherwise agreed by two-thirds (2/3)
of the Directors then serving), upon receipt of the insurance proceeds, contract to rebuild or repair
damaged or destroyed portions of -the insured property to its condition before such damage.
Notwithstanding the forgoing, any damage to or destruction of the Common Area shall not be repaired or
reconstructed in the event the Members representing at least 75% of the total Class “A” (as used in
Section 4.01 of the Articles) votes in the Corporation, and the Class “B™ (as used in Section 4.01 of the

- Articles) member, if any, decide within sixty (60) days after the loss not to repair or reconstruct, and in

the event the Common Area damaged or destroyed is Exclusive Common Area (as defined in the
Declaration), Members representing at least 75% of the Lots to which the Exclusive Common Area (as

.defined in the Declaration) is assigned must also agree not to repair or reconstruct the Exclusive Common

Area (as defined in the Declaration). . All such insurance proceeds (if the amount of such proceeds
exceeds $5,000.00) shall be deposited in a bank or other financial institution, the accounts of which are
insured by a federal povernmental agency, with the provision agreed to by said bank or institution that
such funds may be withdrawn only by signatures of at least one-third (1/3) of the members of the Board of
Directors, or by their duly authorized agent. In such event, the Board of Directors shall advertise for
sealed bids with any licensed contractors, and then may negotiate with any contractor, who may be
required to provide a full performance and payment bond for the repair, reconstruction or rebuilding of
such destroved structure or structures. in the event that the insurance proceeds are insufficient to pay all
the costs of repairing and/or rebuilding to the same condition as previously existed, the Board of Directors
may levy a Special Assessment (as defined in the Declaration) in the manner specified in the Declaration
to make up any deficiency. Excess insarance proceeds, if any, shall become a part of the Corporation’s
reserve for replacements. !

Section 3.24  Uninsured Less, Damage_or Destruction. In the event of loss, damage or
destruction to the Property caused by perils not covered by standard insurance described in Section
2.04(d) of the Articles, the Board of Direclors may levy a Special Assessment (as defined in the
Declaration} in the manner specified in the Declaration to make up any deficiency created by such
uminsured loss. . ’

Section 3.25 Comgensatioh_', No Director shall receive any compensation for any service he
may render to the Corporation. He may, however, be reimbursed for his actual expenses incurred in the
performance of his duties.

" ARTICLEIV
THE OFFICERS OF THE CORPORATION

Section 4.01  Officers_and Agents, The officers of the Corporation shall consist of a
President, one or more Vice Presidents, a Secretary, a Treasurer, and such other officers as the Board of
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Directors may, by resolution, designaté from time to time. Any two or more offices may be held by the
same person. The Board of Directors may, by resolution, create; appoint and define the duties and fix the
compensation of such officers and/or agents as, in its discretion, is deemed necessary, convenient or
expedient for carrying out the purposes for which the Corporation is formed; but such officers and agents
shall be compensated only for actual se:vices performed on behalf of the Corporation.

Section 4.62  Election, Terin of Office and Qualifications. The officers shall be chosen
annually by the Board of Directors. Ezch officer shall hold office (unless he resigns, is removed or dies)
until the next annual meeting of the Board of Directors or until his successor is chosen and qualified.

Section 4.03  Vacancies. In the event an office of the Corporation becomes vacant by death,
resignation, retirerent, disqualification’or any other cause, the Board of Directors shall elect a person to
fill such vacancy, and the person so elected shall hold office and serve (unless he resigns, is removed or
dies) until the next annual meeting of the Board or until the election and qualification of his successor.

Section 4.04 President. The President, who shall be chosen from among the membership of
the Board of Directors, shall preside at all meetings of the Board, if present; shall appoint the chairman
and members of all standing and temporary committees, subject to the review of the Board of Directors;
shall be the executive officer of the Corporation; shall have and exercise general charge and supervision
of the affairs of the Corporation; and shall do and perform such other duties as these By-Laws provide or
as may be assigned to him by the Board of Directors.

Station Id :BXRC

. Section 4.05-  Vice Presidens. Any Vice President may perform all duties incumbent upon the -

President during the absence or disai)_ility of the President and shall perform other duties as these
By-Laws may require or as may be assigned to him by the President or the Board of Directors.

Section 4.06 . Secretary. The Secretary shall have the custody and care of the corporate
records and the minute book of the Corporation. He shall attend all of the meetings of the Board of

Directors and the Members, and shall Keep, or cause to be kept in a book provided for the purpose, a true «

and complete record of the proceedinéﬁ of such meetings, and shall perform a like duty for all standing
commuittees of the Board of Directors when required. He shall attend to the giving and serving of all
notices of the Corporation, shall file and take care of all papers and documents belonging to the
Corporation, shall authenticate records of the Corporation, as necessary, and shall perform such other
duties as may be required by these By-Laws or as may be prescribed by the Board of Directors or the
President.

Section 4.07 Treasurer. The Treasurer shall keep correct and complete records of account,
showing accurately at all times the finarcial condition of the Corporation. He shall be the legal custodian
of all monies, notes, securities and other valuables which may from time to time come into the possession
of the Corporation. He shall immediaigly deposit all funds of the Corporation coming into his hands in
some federally-register bank or other depository to be designated by the Board of Directors, and shall
keep such bank account in the name of the Corporation. He shall furnish at meetings of the Board of
Directors, or whenever requested, a siatement of the financial condition of the Corporation and shall
perform such other duties as may be required by these By-Laws or as may be prescribed by the Board of
Directors or the President.

Section 4.08  Assistant_Officers. The Board of Directors may from time to time designate
assistant officers who shall exercise and perform such powers and duties as the officers whom they are
elected to assist shall specify and delegate to them, and such other powers and duties as may be
prescribed by the Code of By-Laws, the Board of Directors or the President.
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Section 4.09 Removal. Any officer of the Corporation may be removed from office, with or
without cause, by the affimnative vote of two-thirds (2/3) of all the Directors at any regular or special
meeting of the Board of Directors called for the purpose. Any officer whose removal is proposed shall be
entitled to at least ten (10) days’ notice in writing by mail of the meeting of the Board of Directors at
which such removal is to be voted upon and shalf be entitled to appear before and be heard by the Board
of Directors at such meeting. :

Section 4.10  Resignation. -Any officer or member of a committee may resign at any time.
Such resignation shall be made in writing and shall take effect at the time specified therein, and, if no
time be specified, at the time of its receipt by the President or Secretary of the Corporation. The
acceptance of a resignation shall not be necessary to make it effective.

ARTICLE V
DESIGN REVIEW COMMITTEE

Section 5.01  Delegation. Pursuant to Article IV of the Declaration, Declarant may from time
to time, but shall not be obligated to, delegate all or a portion of its reserved rights under Article IV of the
Declaration to a design review committee appointed by the Board of Directors (the “DRC™), or a
committee comprised of architects, engineers or other persons who may or may not be Members of the
Corporation. Any such delegation shalt be in writing, specifying the scope of the responsibilities
delegated, and shall be subject to (i) Declarant’s right to revoke such delegation at any time and reassume
jurisdiction over the matters previously delegated; and (ii) Declarant’s right to veto any decision which
Declarant determines, in its sole discretion, to be inappropriate or inadvisable for any reason.

Section 5.02  Organization; Removal. The DRC, when appointed, shall consist of at least
three (3), but not more than seven (7), persons who shall serve and may be removed and replaced in the
Board of Directors’ discretion. The niembers of the DRC need not be Members of the Corporation or
representatives of Members, and may, but need not, include architects, engineers or similar prefessionals,
whose compensation, if any, shall be established from time to time by the Board of Directors.

Section 5.03  Duties. Upor delegation by Declarant or upon expiration or termination of
Declarant’s rights under Article IV of the Declaration, the Corporation, acting through the DRC, shall
assume jurisdiction over design matters. It shall be the duty of the DRC 10 regulate the external design,
appearance, location and maintenance of the Real Estate and of improvements thereon and to regulate
such uses of property, all as provided in the Declaration and the Supplemental Declarations.

Section 5.04 Amendment to Design Guidelines. Declarant has prepared the initial Design
(Guidelines (as defined in the Declaration). Declarant shall have sole and full authority to amend the
Deesign Guidelines (as defined in the Declaration) as long as it owns any portion of Keeneland Park or has
a right to expand Keencland Park, notwithstanding a delegation of reviewing authority to the DRC, unless
Declarant also expressly delegates the power to amend the Design Guidelines (as defined in the
Declaration) to the DRC. Upon termiiiation or delegation of the Declarant’s right to amend, the DRC
shall have the authority to amend the Design Guidelines (as defined in the Declaration) with the approval
of the Board of Directors.

ARTICLE VI
LOANS TO OFFICERS AND DIRECTORS

The Corporation shall not Iend;‘fnoney to or guarantee the obligations of any officer or Director of
the Corpoeration. )
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: ARTICLE VII -
'CORPORATE BOOKS

The Corporation shall maintairf all records required by the Act and shall permit the Members to
inspect and copy such records to the extent and on the conditions specified in the Act. Pursuant to Ind.
Code § 35-25.5-3-3(m), in response to a Member’s written request to inspect a record, the Corporation
may charge a search fee for any time that exceeds one (1) hour; provided, however, in the event the
Corporation charges such fee, (i) the Corporation shall charge an hourly fee that does not exceed Thirty-
Five Dollars ($35.00) per hour; (i) the Corporation may charge the fee only for time that the person
making the search actually spends searching the record; (jii} the Corporation shall prorate such fee 1o
reflect any search of less than one (1) hour; and (iv) the total amount of such fee charged by the
Corporation for a search may not exceed Two Hundred Dollars ($200.00).

ARTICLE VIII
FINANCIAL AFFAIRS

Section 8.01 Contracts. The Board of Directors may authorize any officer or agent to enter
into any contract or execute and deliver any instrument in the name of and on behalf of the Corporation,
and such authority may be general or confined to a specific instance; and unless so authorized by the
Board of Directors, no officer, agent or employee shall have any power or authority to bind the
Corporation by any contract or engagement, or to pledge its credit or render it liable pecuniarily for any
purpose or to any amount.

Section 8.02  Checks, Etc. All checks, drafts, notes, bonds, bills of exchange, and orders for
the payment of money and other evidence of indebtedness in excess of One Thousand Dollars
($1,000.00), shall, unless atherwise directed by the Board of Directors or required by law, be signed by
any two of the following officers, who are different persons: President, a Vice President, Secretary or
Treasurer. Any such obligation equal to or less than One Thousand Dollars ($1,000.00) may be signed by
any one (1) of such preceding officers. Notwithstanding the foregoing, the Board of Directors may,
however, by resolution, designate officers or employees of the Corporation or any management company
to execute drafts, checks and orders for the payment of money in the name of the Corporation in any
amount.

Section 8.03  Investments. The Corporation shall have the right to retain all or any part of any
securities or property acquired by it in whatever manner, and to invest and reinvest any funds held by it,
according to the judgment of the Board of Directors.

Section 8.04 Reserve for Replacements. The Board of Directors shall establish and maintain
a reserve fund for replacements by the allocation and payment to such reserve fund of an amount
determined annually by the Board to ve sufficient to meet the cost of periodic maintenance, repairs,
renewal and replacement of the Pro‘r..:,erty. In determining the amount, the Board shall take inte
consideration the expected useful life of the Property, projected increases in the cost of materials and
labor, interest to be earmned by such fund and the advice of the Declarant, managing agent or any
consulitants the Board may employ. Such fund shall be deposited in a special account with a lending
institution the accounts of which are insured by an agency of the United States of America or may, in the
discretion of the Board, be invested in cbligations of, or fully guaranteed as to principal by, the United
States of America. '

Section 8.05  Fiscal Year. '}f_he fiscal vear of the Corporation shall commence on Januwary 1 in
each year. ’
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Section 8.06  Assessment ¥oar, The assessment vear of the Corporation shall be the same as
the fiscal year established in Section 8.05.

Section 8.07  Auditing. I réquested by any Member or the holder of a first mortgage on any
Lot, the books and accounts of the Cérporation shall at the close of each fiscal year be audited by an
independent certified public accountant whose report shall be prepared and certified in accordance with
generally accepted auditing standards.} A copy of such report shall be distributed o each Member or
mortgagee who requests a copy thereof.

ARTICLE IX
GRIEVANCE PROCEDURES

In the event a dispute or grievance arises between Owners or between Owners and the Board of
Directors regarding the interpretation and implementation of the Declaration, these By-Laws, or other

_ policies or activities of the Board of Directors or those of the Owners, the following grievance procedures

HAMILTON,IN

shall apply:

An Owner who observes activity in Keeneland Park that it believes to be a violation of the
Governing Documents (as defined in the Declaration) shall submit a complaint in writing to the Board of
Directors detailing the alleged violation. Within ten (10) days of receipt of the complaint, one (1) or more
Members of the Board of Directors shall be assigned to investigate the complaint, and such Members
shall use their best efforts to complete {he mvestigation within thirty (30) days thereafter. In some cases,
it may be necessary for the Board of Directors to contact other Owners to confirm or refute the allegation.
If the facts support that a violation has oceurred or is occurring, the Board of Directors shall contact such
Owner and make every attempt to secure its voluntary cooperation to address the violation. If voluntary
cooperation to remedy the situation yannot be obtained, the Board of Directors shall pursue other
remedies authorized by the Governing [jocuments (as defined in the Declaration).

An Owner who disputes any action or position of the Members of the Board of Directors or the
Board of Directors as a whole shall submit a written request to the Board of Directors be included on the
agenda at one of the regular meetings to address its concern and present its position and
recommendations. In the event the Board of Directors needs additional time to collect information and/or
to notify other interested parties, the Board of Directors may defer the request to the next regular meeting.
If the Owner is not satisfied with the Bgard of Directors’ decision regarding the issue raised at the regular
meeting, the Owner may submit a written request to be included on the agenda for the next annual
meeting.
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