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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS
OF KENSINGTON FARMS

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEM AND
RESTRICTIONS OF KENSINGTON FARMS (the "Declaration"), is made this > day
of February, 1993, by SCM KENSINGTON CORP., an Indiana corporation, and

WITNESSES:

WHEREAS, Declarant (as defined herein) is the owner or contract purchaser of the
Development (as defined herein);

WHEREAS, Deciarant Iniends by thigDeelaration (a5 dv Sned heeeim)to Impose upon the
Dovelopment mutually beneficia) rexrictions bnder a genera! plan of impeovement for the benefit
of all owrers of residentia! property Withingthe) Development by the weeording of this
Declaration;

WHEREAS, Declarant desires to provide a flexible and reasapable procedure for the
overall development of the Development and to establish @ metiod for the administration,
medntenance, preservation, use, and enjoyment of such properties as are now of may hereafter
be subject to this Declaration;

WHEREAS, Declarant anticipsies, thal 8 number of residential communities will be
developed in the Development and that ¢entaln aspects of the overall Development will be of
benefit 10 such different communities, including, but not limlted to, theCommunity Factlities,
the Streats, the Drainage System {all as defined Berein), ceniral Janidscaplng featpes, ceniral
signage for the Development including street slgnage and stop and speed limit signd and common
elements related to services to be provided to the residents of all such communities;

WHEREAS,-Declarant. conterpplages that In_additiontg the covenants, conditions,
casements and regirictions imposedl Hereby and the gmenities, improvements &nd $ervices of
colamon benefit 1o all residents, such ~ommunities witain the Development may be subject to
further covenants, conditions, easemer.t§ and resirictions and provided +with further amenities,
improvements and Services of henefit only to the residents of a particular community or
communities, and in furtherance thereof, Declarant intends that & Supplemental Declaration (as
defined herein) will be recorde’’ making reference to this Declaration and setting forth the
vazious terms and provisions relating to such communities' spec.lc amenities, improvements,
services and other matters and Declarant contemplates that each Community (as defined herein)
will form a separate Community Association (as defined herein) o carry out the powers and
duties delegated to it by the Association and as set forth in the Supplemental Declaration for that
Community: and

WHEREAS, the Declarant has formed (or intends to form) the Association (g3 defined
herein) for the purposes of carrying out the powers and duties eforesaid. o
930048357




NOW. THEREFORE, Declarant herehy declares that all of the real cstate described In
Exxibit "A”, and any additional property as fiay by subsequent amendwment be added to and
susjected to Utis Declaration, *hall be held, sold and conveyed sublest to the following
covenants, conditions, easements and restrictions which shall “run with the land” end ace for the
purpose of proteciing the value and destrabllity of and which shall rn with, tha real propesty
subjected 1o this Declaration and which shall be binding on all parties having any right, ttle or
interest in the described Development or aay part thereof, their heirs, successors, SUCCessors-in-
title, and assigns and shall inure %0 the benefit of each owner thereof, Declarant, for itself and
its successors and mssigas, specifically reserves unto itself the right and privilege to fnclude
Additional Land (as defined herela) within and subject to, the terms and provirions of this
Declaretion by recording @ docurnent with the Recorder of Marfon County, Indiana, making
refetence to the terms and provisions hereof and purporting to accomplish such addition of real
estate with respect to the provisions hereof. :

ARIICIE 1
DFEIITIONS

. Seetion Ll Add . Ao . voal Land shall mean and refer to additionsl. ree!
property fiow owned or which may in the futsre’be owned by Declarant subject 10 Declarant's
reserved antateral right to annex the same within and subject to this Declaration 88 provided
elsewhere herein. a

Szetion 1.2, . [Anticles of Incorporation means and refers to the
Atticles of Incorporation of the Association of Community Association a3 the context may
indicate, as flled whth the Secretary of State of the State of Indiana,

Section 1.3. Association. Association shall mean and cefer to the Kensington Farms
Homeowners Association, Inc., or an organization of similar name, formed, or to be formed,
~¢ an Indlana not-for-profit cotporation, its successors and assigns, The Board of Directors or
Board shall mean the elecied body of the Association having its normal measting under Indiana
not-for-profit corporation taw:

Section 1.4, Bylaws, Bylaws shall refer tathe Bylaws of the Assoclation or Communlty
Association as the context may indicate, as the same may exist and be in effect from time to
time,

Section 1.5. Common Area. Common Area shall mean all real and personal property
now or hiereafter owned by or subject to an easement for the common use and enjoyment of all
Owaers in the Development. The Common Area to be owned by the Association shall be
conveyed to the Asscciation at any time prior to the last conveyance o a subdivision interest to
any Owner by Declarant. By way of example and not by way of limitation, Comnion Area shall
include the Drainage System in the Development including all lakes, retention/detention ponds,
spillways, creeks and culvens, all landscaping other than landscaping on any Lot, accent or
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special effect lighting systems fo- the Development (excluding exterior light fixtures to be
instalted and maintained by Owners), alf Streets within the Development, community recreationat
facilives and such other or further ttems as shadl be shown as Commeon Area or subject to an
casement for stated purposes on the various Plats and Plans filed with the Recorder of Marion
Caunty from time to time with respect to portions of the Development, whethet in conjonction
with the recordation of a Supplemental Declaration or otherwise.

Scotion 1,6, Common Expenses, Common Expenses shall mean and inciude the actual
and estimated expenses of operating the Association, including any reasonable reserves, all as
may be found to be necessary and appropriate by the Board pursuant to this Declaratien, the
Bylaws, and the Articles of Incorporation of the Association. Common Expenses shall include,
without limitation, the actual and estimated cost to the Association for the maintenance,
management, operation, repalr, improvement and replacement,of Common Area, real estate
taxes or perscnal property taxes assessed apainst any Common Area, 88 well es any other coms
or expense incurred by the Assoclation for the benefit of the Common Areaand the Owners.

Section 1.7, Community. Comraunity shakimear and refer to separately deslgnated and
developed residential areas. In the abseqce of spesific desianation of separale Community status,
ol real estate made subject to this Declaration shall be considered a part of the same
Community; provided, however, the Declarant may designate in any Supplemental Declgration
adding property to the terms and conditions of this Declaration that such propesty shati constitute
o separate Communiry or Communitias; provided further that, wpon apptoval of two-thirds {2/3)
of the Board of Directors, the Board of Directors may also designate Community status to any
avea of the Development so requesting,

Section 1.8. Community Assessientas, Community Assessments shallnean assessments
for such expensss as may be provided for hateior in any Supplemental Declaration which shall
be used for the purpotes of promoring the recreatfonyhealth, safetyywelfare, comgion benefit,
and enjoyment of the Owners and occupanis of the Lots In & given Community against which
the specific Community Assessment is levied and for the purpose of maintaining the properties
or providing setvices for the Owners within a given Community, 48 will be more particularly
described in the Supplemgental Declamation creating the same, The Community Assesyments shalt
be levied equally against Ownersof Lotd in a Community, provided that in the event assessmgats
are lavied for exterior melntenance of dwellings, or insurgnge on dwellings, or replacement
restrves which pertwin to particular dweliings within 4 giver Community {pursiant 10 2
Supplemental Declaration), such assessments (that are for the use and benefit of particular Lots)
shall be levied upon a pro rala basis among the benefited Owners,

Section 1.9. {atioy. Community Association shall mean and refer to
the homeowner's association formed as an Indiana nonprofit corporation, its successors and
assigns, for each Community,

Section £.10. Community Facilities. Community Facilities shall refer to facilities such
as & clubhouse, swimming pool, tennis couri(s) and related facilities and equipment, if any, 10

"3- 930016355
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be located within and to be a part of a p tevlar Community or communitics and be subject to
an casement for the common use and enjoyment of only Owners in such Community or
communitics, as determined and provided by Declavant,

Section 1.11. Control Transfer Date shull be the date on which
the Declarant {s no losger a Class B member of the Association.

Section 1.12. Declarant. Declarant means SCM Kensington Corp., én Indiana
cotporation, or any other person, firm, corporation or partnership which succeeds to the interest
of SCM Kensington Corp., as developer of the Development, 88 & matter of law ot as evidenced
by a written Instsument of transfer to such effect.

Section 1.13. Development. Development shaliimean and,zefor to the real property
described in Exhibit "A”, attached hereto andsincorpersted hereln by reference and such
additional real property as may be sdded inaecopdance with Article VL,

Segtion 1,16, DCC. DCC shall mean and gefer to the Development Control Commiliee
established pursvan! to the provisions of Atticle X1 hereol.

Section L.15. Dralnage System shall mean and inglude the
retention/detentiun ponds, storm sewers, subsurface drainege tiles, swales, ditches, pipes, and
other structures, fixtres, properties, equipment, and facilities located In, upon, OF Under the
-Common Aréa, Strects, or casements affecting one or more Lots or preperty located outside the
Development, and designed for the purpose of expediting the drainage of surfucs and subsurface
waters from, over, across and vnder the Development, other than such as gy have been
dedicated to the public and accepted for malmenance by the appropriate public agency.

Section 116, . Eligibie Morigage Holder shall mean)a halder,
insurer, or guarantor of a first morigage on & Lot who has requested notice of certaln matters
from the Association as herein and in the Association's Bylaws provided.

Seetlon 1.17. . Bligible Votes shall-mpan those voles available to be cast
on the issue at hand. A vote which isfor any rgason Suspended is not avaflable to be cast,

Section 1,18. Laot. Lot shall mean a portion of the Development other than the Common
Area intended for any type of independent owncrship and use as may be set out In this
Decleration and as shall be shown on the Plats and Plans filed with this Declaration, amendments
thereto and any Supplemental Declaration. Where the context indicates or requires, the term
Lot includes any structure on the Lot

Section 1,19. Majority. Majority means more than fifty percent (50%) of the total
nember of eligivle groups, Eliglble Votes, elipible Qwners, or other, as the context may
indicate,

930015355
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. Member. Member shell mean and refer to a person of entily entitled to
membership in the Association, a3 provided herein. ‘

Section 1,21, Mortgage. Mortgage means any mogage, deed to secure debt, and any
and all other similar instruments used for the purpose of conveying or encumbeting real property
as security for the payment or satisfaction of an obligation,

Section 1,22, Qwner, Owner shall mean and refer to the record owner, whether one
or more persons of entlties, of any Lot which is part of the Development, but excivding any
party holding the fee simple title merely as security for the performance of an obligation,
Owner shall include the Declarant {but pursuant to Section 10,11 no assessments ase payable by
Declarant as an Owner except as specifically deseribed thereir),

Section 1.23. Person. Person means.a'natucal pereon, @ conpoiation, a partnership,
trustee, or other legal entity.

. Piars and Plans, Plars ang/Plans stalicolicetively mean those plats or .

Section 1,24
plasig of all or any portion of the Development making reference hereto which have beed or
hereaRer may be recorded in the office of the Recorder of Marion County, Indiana, as the same
may be amended or supplemented by replats or otierwise. .

Section 1.25. Quorum. Quorum shsll mean the percent of Eligible Votes eniitled to be
cast on @ matter at any meeting of Members a3 specified in the Bylaws.

Sestlon 1.26. Special Assecyments. Speclal Assessments shall mean those certain
assessments authorized and made pursuant to.the terms of Section 10.4 hereof.

Section 1,27. Strests, Streeis shall mean aliydsiveways, walkways, roddways, streets
and simiiar areas, cesignated a3 such on the Flats and Plans, which have been or hereafler are
constructed for the purpose of providing common access for Owners, occupants and thelr guests
and Invitess, to any or all Lots, other than those that have been dedicated 10 the public and
accepted for maintgnance by the appropriste public ageney,

Section 128, Supplemental Tieclarafon. | Supplémental Declaration shall meas any
amendment to this Declaration which adds additional property to that covered by this Declaration
or otherwise imposes additional covenants, conditions, easements or restrictions on gli or any
portion of the Development, Such Supplemental Declaration may, but Is not required to impose,
expressly or by reference, additional restrictions and obligations on the land subject to that
Supplemental Declaration 1o the provisions of this Declaration and shall set forth the specific
development standards, services to be provided by the Community Association to Qwners in the
Comntunity being created thezeby, the intiial level of assessments for Community Assessments
associated therewith and such other matters as the Declarant may determine to include therein,
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ARTICLE N
PROPERTY RIGHTS
Owner's Essoment of Enjoymers. Every.osvner shall have & right and

Swgion 2.1
easement of Ingress and egress In and to, and, use and enjoyment of the Common Area and the
Community Facilities of the Community within which the Owner’s Lot is located, which shail

be appurienant to and shall pass with the title to every Lot, subjec. to:

()  the right of the Association or approprinte Community Associgtion to
charge reasonable admission and uther fees for the use of gny Common Area or
Community Facilities and to impose reasonable limits on the number of guests who may
use such facilities;

() the right of the Assbelation or appropriate Community Assoclation to
suspend or terminate a Member$ veting rights in accordance with law and the Articles
of Incotporation and Bylaws;

@)  the right to suspend use of any such facilities for any period during which
any assessment, for Common Expenses or Community Assessmienis against that Owner's
Lot remains unpaid, and for any viclation by an Owner of the Assoelation’s or
appropriate Community Assbeletion’s rules and regulations, for the duration of the
violetlon and for an additional period thereafter not o exceed thirty (30) days;

(v) the Declarant's raserved eacements as deseribed herein and the right of the
Declarant 1o grant easeme:ts in and o the Common Arez and Community Faciilties to
any public agency, authority, or uiility for such purposes’ 88 bensfit, only the
Development or portions thereof and Owaers of Lotscontained thereln;

(v}  the right of the Association and of Community Association to borrow
money for the purpose of improving the Common Area and Community Facilities, or any
portion thezeot, for acquidng additonal Commen Area-or Community Facitities; op for
constructiag, repaifing, or improving any facilities located of to be located thereon, and
to give s security for the payment of any sueh loan & morigage Conveying all of any
portion of the Common Area or Community Facilities, provided two-thirds (2/3) of
Eligible Votes shall approve; provided, however, the lien and encumbrance of any such
mortgage given by the Association or Community Association shall be subject and
subordinate to any and al} rights, interests, options, easements, and privileges resesved
or established in this Decle=ation for the benefit of Declarant or any Owner, or the holder
of any Mongage, irrespective of when exeruted, givea by Declarant or any Owner
encumbering any Lot or other property located within the Development; and

(vi)  the right of the Association and Community Associatlon to dedicate or
transfer all or any portiont of the Common Area or Community Facllities to any public
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agency, authority, or wiility for such purposes and subject to such conditions as may be
agreed to by the Members of the Association or Community Association, No such
dedication or transfer shall be effective untess an Instruinent agreeing to such dedication
or transfer has been approved by the Declagant during any Ume that the Declarant
controls the Association or the Community Association and otherwise by at least two-
thirds (2/3) of atl Eligible Votes.

This Section 2.1 may not be amended without the written consent of Declarant during
the tme that Declarant owns any property subject o this Declaration. Unless otherwise
specified herein, the Associations rights in this Section and all other Sections heteof periain only
to the Common Ases and the rights of any Community Association pertain onty to the
Community Facilities for the Community govemed by said Community Association.

Section 2.2. . No Gwiner may dclepate his of hier right of enjoyment
to the Common Arca or Community Facilitles to any other individual without the prior written
consent of the Association or Community Association.

. fwner’s Right qdngress, Bgress.and Suppo. Bach Owner saall have e
sight to ingress and egress over, upod, and ecross the Commeon Area necassary for access 10 his
or her Lot and shall have the right to faterat support for his or her Lot, &nd such rights shall be
apputtenant to and pass with the title to each Lot

Sectlon 2,4, Rules gnd Repulatipns. The Board of Directors of the Assetiation may
establish reasonable rules and regulations concerning the use of the Common' Area, facilities
located thereon, and individual Lots In the Development, as appropriale, . Coples of such
regulations and amendments thereto shall be furnished by the Assoctationdo all Gwners prior
to the rule’s effective date, Such regulatlons shallbe binding upon thaOwners, their families,
tenants, guests, invitees, and agents untit and unless stichyregulation, rule, or requirement shall
be specificatly overruled, cancelled, or modified by the Board of Direclors of the Assoclation
or the Members by two-thicds {2/3) of all Ellgible Votes and with the written approval of the
Class B Member prior to the Control Transfer Date. The Board shall have the authority to
Impose reasonable monstary fines and othes sangtions, andymonetary fines;may becoiiested by
Yien and foreclosure, as provided in Amticle X, /Inaddition, e Association, through its Board,
may, by contract or.other agreemen, eaforce county wrdinanees or permit Marion County to
enforce ordinances affecting the Development for the benefit of the Assoclation and its
Members.

Section2.5. Declarant's Reserved Easement. Notwithstanding any provisions contained
in the Declaration to the contrary, Declarant hereby expressly reserves unto ltself and Iis
successors and assigns a nonexclusive, perpetnal right, privilege, and easement with respect to
any property in the Development, for the benefit of Declarant and its successors and assigns
over, ynder, in, and on the Development, without obligation and wihout charge to Declarant,
for the purposes of construction, instahiation, relocation, development, sale, maintenance, repair,
replatement, use and enjoyment and otherwise dealing with the Development and any other
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property naw owned or which may In the future be owned by Declarant. The reserved casement
shall constitute a burden on the tivle 1o all or any portion of the Development and specifically
includes, but is not limited to:

()  the right of access, ingress, and egress for vehicular and pedestrian teaffic
over, under, on, and in all ot ary portion of the Development; and the right to e into
any portion of the Development with driveways, parking areas, Strcets, the Drulnags
System and walleways; and the right to tie into and/or otherwise conaect and usa (withous
a tap-on of any other fes for so doing), replace, relocate, malntain, and repals any device
which provides ulility or similar services, including, without limitation, electrical,
telephone, natural gas, water, sewer, and drainage lines and fecilities constructed or
installed i, on, vnder, and/or over ellor any portion of the Development;

() the right to construél, fnstall, replece, relocale, malntalrty gebait, use and

enjoy slgns, model residences, sales offices, consiruction offices and business offices as, -

{n the sole opinlon of Declatant, may be requized, convenien! of incidentl to the
construction and sale by Declarant of sesidences In glt or any portion of the Development
or in any porilon of the Additionnl Land; and

@iy the right to mainain a sates and marketing offics for the Development
within the Common Area andfor Commanity Facilities without cost (o Deglarant untit
Daclatant no longer owns any Los in the Development, ; :

No rights, privileges, and easements geented or reserved herein shall bémexged into the
title of any property within the Development, bt shall be held independent of sueh title, and no
such right, privilege, or easement shall be surtendsted, conveyed, or released ur'ags dnd until
and except by delivery of a quitclaim deed from Declarant seleastng sueh right, privitege, o
casement by express reference thereto with respect to all or #ny ortion of the Development.
Declarant may geant o a bullder of Lots within the Development similar rights as granted to
Declarant under (if) ane (ifl) above.

This Section 2.5 maynot b amended without the advaace wrltien consent 0 Deglarant
as long as Declarant owng onelor mere.l.ols.

A UseofLots

()  Except as may be otherwise expressly provided in this Declaration, each
Lot shall be used for residential purposes only as a residience for a singls family related
by blood, adoption, or marriage. No business buildings shall be erected on said Lots,
ard no business may be conducted on any part thereof, other than the home o¢cupations
permitted in the Dwelling District Zontng Ordinance of Marlon County, Indiana, as
amended from time to time. Lease or remtal of & Lot or any building therews for
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residential purposes shall not be considered (o be a violation of thiy covenant, 80 long as
the lease is in compHance with reasonable rutes end cegulations as tho Board of Directors
may promulgate, or in the absence of such rules and vepulations, with the prior written -
approval of the Board. Any lessee or tenant shalt in all respecty e subject to the torma
and conditions of this Declaration, the Bylaws, and the milps and segulations adopied
hereunder,

(i)  Without the pricr writien consent of the Assoeiation®s Board of Dircctors,
nothing shall be done or keni on any Lot or an the Common Asea of any Community
Facilities or any pant thereof to ingrease tho rate of insurence on the Development or any
part thereof over what the Assoclation, but for such activity, would pay. INoxious,
destructive, or offensive activity, or any activily constituting an unreasonable source of
annoyance, shall not be conducted on angobob or 6a the Common Arca or any
Community Facilitles or any part thereofy and the Assoclation shall have siandlng to
initiate legal procecdings to abate such astivity. Bach Owner skall refealn from any att-
or use of bis or ker Lot which colild reatonsbly cause embarrasinient, discomsfon, or
gnnoyanee (o uther Owrers, and the Board of Directors sheii have the powee to rske end
to enforce reasonable rules and reguixtiond in fustherance of this provision., :

B.  Useof Common Arezzand Community Eacllities. No plamiing or gardening shall
be done, and no feaces, hedges, walls or any other structure or planting shall be erecied or
malntained upen the Common Arca 08 Community Facitities, except In sccordants with the

_ initial consteuction of the improvemens lecated thereon by the Declarant or as approved by the
Assoclation®s Board of Directors or their designated representatives. No asteanas may be
erected upon the Common Arca or Community Facllities, except the Assuciation may erccr a
master antenna serving the Members, Except.for the right of ingress and@grets, the Qwners
of Lots may use the property outside thelr raspective Lots only in accerdanee with reasonable
regulations as may be adopied by the Asscciation’s Board,of Disectora or as.i3 expressly
provided herein,  Specifically, restrictions on use of Yakes and ponds, il any, on the
Development shall be set forth in Supplemental Declaradons with respoct to the Community in
which such lakes and ponds ere located or to which they are contiguous, and otherwise as may
be Implemented by the Board. Iyisexpressly acknowledgedandagrecd by ait parties concemed
thy mg:necﬁw 2.6 13 for the-munial beneflt of all Owneraand i3 necessasy for the groteclion
o i IS,

C.  Sigps. Except as herelnafter provided for Declarant, no signs of any type
whatsoever, biltboards, unasightly objects, or nuisances shall be erecied, placed, or permiited to
remain on the Development, other than signage provided by Declarant (before the Control
‘Transfer Daie) or by the Association (after the Control Transfer Date) and approved by the
DCC, and signs that are approved by the DCC and are erected by a builder of multiple lois in
the Development (& “Builder”), except that one sign of not more than six (6) square feet may
be displayed for the purpose of either advertising the lot for sale or advertising a gange/yard
sale at such lot,
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D.  Storage and Parking of Vehicles. There shall be o puiside storage of parking
upon any Lot, the Common Arca ¢r Community Facilitles of any automobile, commercial
vehicle, trock, wactor, mobile hame or traiter (either with or without wheels), camper, camper
trailer, boat or other watercraft, boat teailer, ot any ather treasportation device of any kind,
except within the parking spaces in the Owner's garage or the driveway on s Lot and for visitors
temporarily pariing In spaces and in accordance with sules and regulaions designated and
promulgated by the Board, No Qwners or tenants shall repalr or restore: any vehiclo of any kind -
upon any Lot, Common Area or Community Facilities, except for emergency repalrs, and then
only to the extent necessary o eniable movement thezeof to & proper repal» facility. No gamge
may be altered in such a manner that the number of avtomobiles which may reasonably be -
parked therein after the alteration Js less than the number of autemobiles that could have been
reasonzbly parked in the parage as originatly constnicted. ‘ S

E. " Pais. Nonimals, livestocksOr poultry of any kindshalbbe rmissd, bred, or kept
on the Development, except that normal household pets in reasonablo numbzers may be koplin
* residences subject 1o rules and regulations adopled by the Assoclaticn theough its Board of
Directors, provided thas such pets are not kepl, bred, or maintained forany sommercial purpose,
The Board shali have the absolutg power to prohibita pet from being kept on any Lot in the -
Development, including inside residences constructid thereon, No doghoyses or other pet
gé!énurcs shall be constructed or Incated on/any lot without the prior weitten approval of the

F.  Nuisances. No outside toilets shalt be permitted on any Lot in the Development
(except Guring a period of conswgtion and then only will the consent of the DCC), and 1o
sanitary waste or other wasies shall be permitied to enter the storm deaidaye system, No
discharge from any floor draln shall be permitied to enter into the stora drainage system, No
noxtous or offensive activities shall be carriedion any Lot in the Development, vor shall anything
be done on any of said Lots that shall become or be'anjunreasonable annoyance or nuisance (o
any Owner of another Lot In the Development. By purchase of a Lot, cach Owner agrees that
eny violatlon of this paragraph constitutes a nuisance which may be abated by Declarant, the
Association, or any Owaer in the Development in any manner provided at law or inequity. The
cost or expense.of phalement, meludingcoun costyandiatiommieys® feesyshali berome acharge
ot fien upon the offending Owner's Lot, and fnay be coligcted (1) in any manner provided by law
or in 2quity for collection of a Hquidated debt, oz {1} by foxeclosure of said &ien jn thelmannee
provided for In Section 10.6 for the lien of assessments. Neither the Declarant, nor any officer,
agent, employee or zontractor thereof, the Association, or any Owner enforcing the provisions
of this paragraph shall be lablie for any damage which may result from enforcentent hereof,

G.  Gatbape, Trash and Other Refuge. No Owner of a Lot in the Development shall
burmn or permit the buming out-of-doors of garbage or other refuse, nor shall any such Owner
accumuylzte or permit the accumulation out-of-doors of such refuse on his Lot except as may be
permitted below, Al dwellings built in the Development shall be equipped with a garbage
disposal unit. Ewvery outdoor receptacte for ashes, trash, rubbish or garbage shall be installed
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underground or shall be 50 placed ard kept 23 not 1o be visible from any street within the
Development at any time, except at the time when refuse collections are being made,

H. Mudel Homes. No Owner of any Lot in the Develcpment other than Declarant
or persons having the written permission of Declarant shall bulld or use, or permit the bullding
or use upon any such Lot of any dwelling that is to be used as a modcl home or exhibit house.

1. Temporary Stpictures. No temposary house, trailer, tent, garage, mtﬁt-ba.m of
other out builging shall be placed or erected on any Lot, nor shafl any regular gvemight camping
be permitted on any Lot.

3 Utility Services. No utility services will be installed under any paved areas in the
Development, except by jackingydriliing, or boring, unltess specifically approved by the
Declarant (or, after Declatant turas over control of the Association, by the DCC). ANl ufility
facilities in the Development will bo underground; except where required to be placed above
ground by the individual utility supplier. -

K. / Wels and Sestic Tanks. No water wells shall bs drilled on any of the Lots in the
Development without the approval of the BCC. o seplie lanks shall be installed on any of the
Lots, in 29y of the Common Areas or the Community Fagilities.

L.|  Anienras and Solar Heat Panels. Exceptas spproved by the DCC, no exposed
antennas, satellite dishes or solar_heat panels shall be allowed on any Lot or on any residence
on any Lot which is visible from oulside such residence.

M. Maljboxes. Each Builder shall select and designate a standard mailbox and post
to be used on the Lots it builds on, and suchamallbox shalt be subject to che prior written
approval of the DCEC. Nl repairs and replagements 1) such standard mailboxes shall be
consistent in color, quatity and appearance with the original mailbox and post.

N.  Accessory Outbufldings Prohibited. No accessory cutbuildings, including mint-
bams, shall be erected on any of the residential Loss.

Q. )ecupancy of Residential Use of Partially Contpleted Dwelli jes P
No dwelling house-constructedon any-of the residentin] Lots shall-be occupied or used
residential purposes or human habitation until it shall have been substantially completed for
oceupancy in accordance with the approved building plan. The determination of whether the
house shall have been substantially completed for occupancy shall be made by the bullding
inspector of the goveramental entity having jurisdiction over the Development and such decision
shall be binding on ]I parties.

P.  Other Restrictions. AN tracts of ground in the Development shall be subject to
all covenants, conditions, easements, restrictions and limitations of record, and to ajl
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governmental zoning authority and regulations affecting the Development, all of which are
incorporated herein by reference.

Q.  Fences, Light Fixtures, Bic. In order to preserve the natural quality and acsthede
appearance of the existing geographic areas within the Developrnent, any fence, basketbal! goal,
swimming pool, hot tub, play structure (such as swingset) or ather exterior structure must be
approved by the DCC as to size, Jocation, height and composition before it may be installed.
Any fencing in the Development will be designed and instatled to be &8 harmonious ay possible
with the architectural character of the Community. No fence or screen will be epproved if it's
installation will abstruct necessary site lines for vehicular trafiic, Undue obstruction of view or
other amenities from adjoining properties will be taken into consideration by the DCC when
reviewing for approval, Pences in general shall not be Jocated any ¢loser to the front of the
home than the rear foundation line of the home. TheDCC will discosmge fencing of the entire
back yard due to the effect that this fencing may have on the feeling of spaciousness desired by
cther property owners. Fences may bel privately installed but must be constructed to
professional levels of guality. Non-professionslly lnstalted fences will be inspected by the DCC
after compietion in order to insure that the final productis'of n professiona! quality and final
approval of the fence shall be deemed withheld until successful completion of this final review.

%) iction, DCE will approve fences up to four (4) feet in height which
otherwise meet these guidelines. The DCC will give consideration, however, 10 a variance in
this height ¥imit where ¢learly unique cizcumstances exist. The use of six (6) foot fences around
small patio areas of a backyard or sidleyard of a home In order to secure privacy for the
immediate patio area will be permitted. The specific fence height restrictions are as follows:

(i)  Property fencing and walls above grade shall not efgesd four (4) feet
ghove grade unless otherwise approved by the DCC.

(i) The DCC will not approve any proposed fence which exceeds four (4) feet
in hefght vnless the rear line of that Lot offers some circumstance clearly unique to that
Lot

(iii)|  Patio screens/privacy fenges shall not exceed'six (6) feet in hejght.
()  Materials and Finish.

('  Wood fencing or screening will be approved if the design is in conformity
with the architectural design of the Com.nunity, and either (i) painted or stained to match
the exterior colors of the home, or (if) have a natural wood finsh.

(i) ‘The DCC will not approve an application f. the installation: of a chain

tink or other palvanized metal fencing unless it is viny! coated or covered with similar
coating material and black in color.
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R.  Damaged Stougtures. No improvement which has partially or totally bees
destroyed by fire or otherwise shall be allowed to remain in such siate for more than three (3)
months from the time of such destruction or damage.

S.  Prohibition of Used Structuses. Al structures constructed or placed on any Lot
In the Development, including play steuctures, shall be constructed with substantfally all new
materials, and no used structures shait be telocated or placed on any such Lot without the prior
written approval of the DCC,

T, M 0ig. ¢nts. Unless the Association s obligated to
perform the same, the Owner of any Lot in the Development shall at all times maintain the Loy
(and to the extent sequired by the restrictions contained elsewhere herein or in the Plats and
Plans, Common Area adizcent to such Lot} and any.dmprovements situated thercon in such &
manner as to prevent the same from becomingunsightly end, specificaliy, such Owner shalk:

()  Mow and care fopdhelawn at such times as may reaSonably be required
In order to prevent the unsightly growthof vegerationand weeds;

@) Remove all deheis or rubbish;

(i) Prevent the existence of any other condition that reasomably tends to
detegct from or diminish the aesthetic appearance of the Development;

Giv) Cutdown and remove dead iress; and

(v) Keep the exterior ofieil improvements in such a'state of repair or
mainienance as to avoid thelr becomingunsightly.

ARTICLEW]
MEMBERSHIP AND VOTING RIGHTS

Section 3.4. Menbership. Every Ownerof aLot shall be aMember of the Association.
Membership shall be appurienant to and may not be separetad from ownership of apy Lot

Section 3.2. Classes of Membership, The Association shall have two (2) classes of
Members consisting of Class A Members and the Class B Member.

() Clags A Class A Members shall be all Owners of Lots with the exseption of the
Declarant, Except as otherwise provided herein or in the Articles of Incorporation, each Owner
shall be entitled to ons vote for each Lot owned. When more than one person is an Owner of
a Lot, ali such persons shall be Members. The vote for such Lot shall be exercised by the
perron whom the collective Members with respect to such Lot may designate. If a8 Membership
stands of record in the names of at Jeast two (2) persons or entities, if one person or eatity
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votes, the vote binds all persons, In no event shall such vote be split into fractional votes and
in no event shall more than one vote be cast with respect to any Lot. Each vote cast with
respect to & Lot shall presumptively be valid, but if such vote is questioned by any Member
holding any interest in such Lot and if ali s «¢h Membeys holding an interest in the Lot are not
in agreement as to thre validity of the vote for such Lot which is guestioned, then such vote shall
not be counted, In addition, the Association may reject a vote, consent, waiver or proxy
appointraent if there is a reasonable basis to doubt the validity of a signature or the sigatory'e
authority,

®  Class B, The Dectarant shall be the sole Class B Member. The Class B Member
shall be entitled to 1,000 votes for so long as It shall own any Lot or ¢'her real estaie in the
Development o until the Declarant’s Class B membership s converied to a Class A membership
if that cocurs earlier. 'The Class B membershipsghall cease and be converted to a Class A
membership on the happening of the first to‘oceur of the following Gvents:

(@)  When the ClassiB Member owny less than twentyfive,percent (23%) of _

the Lots in the Development,

(i)  When the Class B Member voluntarily surrenders its Class B membership;
o

{iii)  Five (5) years after the first Lot Is conveyed 1o an Owner In any portion
of the Development.

Section 3.3. Roard of Directors. Subsequent to the Control Traugfer Date, the Board
of Directors of the Association shall eonsist of one member of the Boad of Directors of sach
Community Association as pres¢ribed by thevAssociation’s By-Lawsd The Board of Directors
shall manage the affatrs of the Association. The Initial Board of Directors shall be appointed
by Declarant and shall manage the affairs of the Association unti! the Control Transfer Date.

Section 3.4. . No contract or agreement for professional
management of the Agsociation by Declarant nor any-other contrgct between the Assouiation and
Declarant shaltbe for aterm in excess of thgee (3) years, Any such agreemeit or contragt shall
previde for termination by Bither party with of withoul cause without any termination fee by
written notice of ninety (%0) dayi or less.

Section 3.5. Responsibilities of the Assocjation. The Assoclation is hereby authorized
10 act and shall act on behalf of, and in the name, place, and stead of, the individual Owners
in all matters pertaining to the maintenance, repalr, and replacement of the Common Areas, the
determination of Common Expenses, the collection of annual assessmenis and Special
Assessments, and the rrardng of any spprovals whenever and to the extent called for by. this
Declaration for the common benefit of all such Qwners, The Association shall alse have the
right, but no* *he obligation, to act on behalf of any Owner or Owners in secking enforcement
of the terms, covenants, conditions and resirictions conlained in this Declaration. Nelther the
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Association nor its officers or authorized agents shall have any liability whatsoever to any Qwner
for any action taken under color of authority of this Declaration or for any failure to take any
action called for by this Declaration, unless such act or Faflure to act js in the nature of a witlful
or reckless disregard of the rights of the Owners or in the natre of willful, intentional,
fraudulent, or reckless misconduct, The Associatlon shall pracure and maintain insurance in
accordance with the provisions of Article V hereof. Tha Association may contract for such
services as management, snow removal, security control, trash removal, and such other setvices
as the Association deems necessary or advisable.

Section 3.6. Association, Until the Control Transfer
Date, the Board of Directors of the Associauon shall consist of persons appointed by Declarant.

ARTICLEIV
MAINTENANCE

Section 4.1, Maintenance.

(@)  The Association shall maintain and keep In good zepair the Common Area, The
maintenance of the Common Arez shall be deemed 1o Include, bt not be limited to,
maintenance, repair, and replacement, subject to the insurance and casualty loss provisions
contained hereln, as the Association’s sole cost and expense as Common Expense, of all trees,
fences, shrubs, grass, Steets, Comimon Area parking spaces, bike paths, walks, Drainage
Systema Improvements, the accent or special effect lighting system, central slgnage for the
Development fncluding sireet signage and other improvements situated upon the Common Atea,
bt shall specifically exclude Community Facilities. The Association shall sepair or replace any
street sign that has incurred substantel damage or has been destroyed of removed within ten (1G)
business days of notice of such damage, destruction or reniovals

™  The assessment for Common Expenses shall be separate and distinct from the
assrssment for the Community Assessments with the intention being that all Ovmers in the
Development shalt-be assessed or a pro-zata basls for-the Common Expanses-associated with the
£>omnton Area while Owners in the different Communitics witl be asséssed in addition thereto
the Community, Assessments which relate/to the services and @menities associated with such
Community as set forth in the Supplemental Declaration associated thetewith. Each Lot shall
be subject to a lien for Commaunity Assessments to the same extent and in the same manner as
2uch Lot is subject to & lien for assessments for Common Expenses as set forth herein,

(c}  Inthe event that the Board of Directors of the Association determines that (i) any
Owner has failed or refused to discharge properly his or her obligations with regard to the
mamtenance, repair, or replacement of items for which he or she Is responsible hereunder or
otherwise; or (ii) that the need for maintenance, repair, or replacemert, which is the
responsibility of the Association hereunder, is caused through the willful or negligent act of an
Owner, his or her family, guests, lessees, or invitees, and is not covered or paid for by
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insurance, in whole or in part, then, in that eveat, the Astociation, except in the event of an
emergency situation, shall give the Owner written notice of the Associztion's intent to provide
such pecessary maintenance, sepair, or replacement, at the Owner's sole cost and expense; the
notice shall set forth with reasonable pariculasity the mainterance, repairs, or replacement
required and shall advise the Owner to complete the same within three (3) days from the date
of such notice; provided, however, that if the same is not capable of completion within the three
(3) day period, such notice shail advise the Owner to immediately commence such work which
shall be completea within & reasonable ime, If any Owner does not comply with the provisions
heceof, the Assoctation may provide any such maintenance, repait, or replacement et Qwner's
sole cost and expense, and the cost shall be added to and become a part of the assessment to
which such Owner is swbject and shalt become a Lien spainst the Lot,

(®  The cost of snow temoval and landscaping maintenance n &xcess of amounts
budgeted tharefor shail he pald by the Owners {on the same basis as assessments for Common
Expenses are allocated to the Ownersdi aecordance with Section 10:3phereof) dy & Special
Assessment. In the event the Asscclation enters into contracts for snow remawval and fandscaping
mainterance while Declarant conirolg the Association, the Association shall indemmify and hold
Declarant hanmiess from ali listidity and obligalions, with respect thereto. This Section 4.1(d)
is Included herein in recognition of the fact that the costs of snow removal and landscaping
maintenance for the Development may substantisily exceed amounts budgeted therefor by the
Associatton due to Inordinate snow fall, an inordinate number of snow fulls during any season,
general weather conditions, agricultural conditions and amountof use, Nothing contained herein
shalt be construed to require that the Assoclation provide snow removal service for the
Development. In the event snow removal service 18 1o be provided for the Development an
amount therefor shail be included in the annual budget and collected as 2 Common Expense with
the understanding that a Special Assessment may be necessary In the event the amount budgeted
thesefor 1s insufficient to defray the actual snow removal costs.

ARTICTEM
INSURANCE

(@ The Association's Board of Directors, or its duly authorized ageat, shall have the
authority 10 and shall obtain insurance for all insurable improvements on the Common Area
against loss or damage by fire or other hazards, including extended coverage, vandalism, and
malicious mischief. This insurance shall be in an amount sufficient to cover the full replacement
cost of any repair or reconstruction in the event of damage or destruction from any such hazard,

()  The Board shall also obtain a public lHability policy covering the Common Ares,
the Association, and its Members for ail damage or injury caused by the negligence of the
Association or any of its Members or agents. ‘The public liability policy shall have at least 2
Five Hundred Thousand Deollar ($500,000) single person limit as respeets bodily injury and
6 950018358




property damage, & One Million Dollar (§1,000,000) imit per occurrence, and & Two Hundred
Fifty Thuisand Dollar ($250,000) minimum property damage Hmit, Premiums for all insurance
cn the Common Area shall be Common Expenses of the Association. The policy may contain
@ reasonable deductible, and the amount thereof shall be added to the face anount of the policy
in determining whether the insurance at least equals thé full replacement cost,

(© Al such Insurance coverage obtained by the Board of Directors ghall be written
in the name of the Association as Trustee for the respective benefited parties, as further
identified below. Such Insurence shall be governed by the provisions hereinafier set forth:

® Al policies shall be written with a company licensed to do business in
Indiana and heiding & rating of XI or better in the Financlal Category as established by
AM. Best Company, Inc., if reasonably availableporyiifmot avaiiable, the most nearly
equivalent rating.

(i)  All policies on thefCommon Arca shail be for thetbenefit of the Lot
Qwners and their morigapees as/thelr interests mayappeas, , .

(i) Exclusive authority to adjust losses under policies in' force on the
Development obtained by the Assoclation shait be vested in the Association's Board of
Directozs; provided, however, fio morigagee having an interest in such Josses may be
prohibited from participating in the settlement negotiations, if any, retated thereto.

(v} In no event shall the Insurance cévmge obtained and maintained by the
Assoctation®s Board of Directors hegeunder be brought Into contribution with insurance
purchased by individual Owners, ©eeupants, or thelr morigagees.

{v) Al casualty insurance policies shall have an inflation guard|dndorsement,
if reasonably availabie, and an agreed amount endorsentent with an annual réview by one
of more qualified persons, at least one of whom must be in the real estate industry and
familiar with construction in the Marion County area.

(vi}( ‘The Association's RBoard 0f Directors shall be required to make every
veasonable effort ta secure Insumnce policies that will provide for the following:

(1}  awaiver of subrogation by the ingurer as to any claimﬁ against the
Association's Board of Directors, its manager, the Owners, and their respective
tenants, servamts, agents, and guests;

(2)  a waiver by the insurer of its rights to repair, and reconstruct,
instead of paying cash;

(3  that no policy may be cancelled, invalidated, or suspended on
account of any one or more individual Owners;

17~ 930118358
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(4  that no policy may be cancelled, invelidated, or suspended on
account of the conduct of any director, officer, or empioyee of the Assoclation
or its duly authorized manager without prior demand In writing delivered to the
Association te cure the defect and the allowance of a reasonable time thereafter
within which the defect may be cured by the Assoclation, its manager, any
Owner, or mMorigages;

(5 thatany “other insusance” clause in any policy exclude individual
Owners' policles from consideration; and

(6)  that no pollcy may be cancelled or substantially modified without
at leagt thirty (30) days’ prior written notice to the Assoclation,

(d) Inaddition iv the other inaurance required by thiz Section, the Board shali obiain,
25 a Common Expense, worker's compensaiion Insurance, If and to (h¢ extent necessary, and
a fidelity bond or bonds on directors, officers, employess, and other persons handling or
responsible for the Assoclatton’s funds, (The amount of fidelity coverage shall be determined
in the Doard"s best business judgment, bit may not be less than thce2 (3) months' assessments
plus reserves on hand. Bonds shall comtatn a waiver of all defenses based upon the exclusion
of persons serving without compensation and may not be cancelled or substantially modified
without at Jeast thisty (30) days’ prios witicr notice to the Association,

Section.5,2. Individual Insurance, By vittug of taking title 10 & Lot subject to the terms
of this Declaration, each Owner covenants and agrees with all other Owners angd with the
Association that such Owner shall carry blanket afl-risk casualty insurance on sueh Ovmner’s Lot
and structures constructed thereon, Each ndividual Owner further covenantsand egrees that in
the event of a partial |oss or damage and desteuction resulting in less thandtotal destruction, the
individual Owner shall proceed promptly to repair of tossccastruct the damaged stnigture in &
manner consistent with the origina! construction. T the event that the structure is totally
destroyed and the individual Owner determines not 10 rebuild or to reconstruct, the individual
Owner shall clear the Lot of all debris and return it to subsiantially the natural state in which
it existed prior to the-beginmng ef construction, The Association-may impose more-siringent
tequirements regarding the Standards for rebuilding or feconstructing structres on ihe Lot and
the standard for retuming the Lot to its natural state'in the event the Owmer decides not to
rebuild or reconstruct,

. D 5. Proceeds of insurance policies written in the
pame of the Association shall be disbursed as follows:

(a8  If the damage or destruction for which the proceeds are paid iz to be repaired or
reconstructed, the proceeds, or such portion thereof as may be required for such purpose, shalt
be disbursed in payment of such zepairs or reconstruction as hereinaiter provided. Any proceeds
remaining after defraying such costs of repairs or reconstruction to the Common Area or, in the
event Mo Tepair or reconstruction is made, after making such settlement as js necessary and
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appropriate with the affected Qwner or Owners and thelr mortgagee(s) as thelr interests may
appear, shall be retained by and for the beneflt of the Association and placed In & capital

improvements account. This is a covenant for the benefit of any mortgagee of a Lot and may -

be enforced by such mortgagee. .

()  Ifitis determined that the damage or destruction to the Common Area for which
the proceeds are paid shall not be repaired or reconstructed, such proceeds shall be disbursed
in the manaer as provided for excess proceeds in Section 5.3(a).

Ssclion 5.4 Damage and Degiryction,

8 Immodiately after the damap:s or destruction by fite or other casualty to all or any

part of the Development covered by insur si. s written inghe name'of dlic Association, the Board -

of Dirgctors, or its duly authorized ages.t, shallprocaed with the filing and adjustment of &l
cialmg arislag under such Insurance and obigin relizble and detailed estimates of the cost of
repair or reconsteuction of the damaged of destroyed portions of the Devolopment. Repdie or
reconstruction, as used In this paragraph means regeiring of testoring the Revelopment to
substantialty the same condition in which it existed prioz.to the fize o other casualty.

()  Anydamags or destruction to the Common Avea shall be sepaired or reconstructed
unless the Clasy B Member and at [east ssventy-five percent (73%) of the Eligible Votes shalt
decide within sixty (60} days afier the casualty not to repalr or reconstruct. If for any reason

the amount of the insurance proceeds 10 be paid ae @ result of such damage or destmiction, or

reliable and detailed estimares of the cost of repair or reconstruction, or both, ‘are not mads
available to the Assocfation within sald period, then the perlod:shalt be exionded urtil such
information shall be made avallable; provided; however, such extension shall not exceed sixty
(60) days. No mortgagee shalt have the right to pasticipate in the determination of whether the
Common Area damage or destruction shall he repaived of. ceconstructed.,

(c)  Im the event that it should be determined by the Asseclation In the manner
described above that the damage or destruction of the Cammon Area shall ot be repatred or
reconstructed and ng-alleraativg improvements are authorized,—then and in that-svent the
damaged portion of the Development shall be restored 2o its npatural giate and maintained as an
undeveloped portion of the Common Area by the Assoejation in'a neat and attractive condition,

Section 5.5. Repair and Reconstruction. If the damage or destruction for which the
insurance proceeds are paid is to be repeired or reconwmoucted, and such proceeds are net
gufficient to defray the cost thereof, the Board of Director; shall use peneta} funds or seek o
special assessment as permited in Section 10.4,
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ARTICLE V1
NO PARTITION

Segtion 6.1. No Partition. Except as Is permited in this Declasation or any
Supplemental Declaration, there shall be no physical partition of the Common Area or
Community Facilities or any part thercof, nor shal) any person acquiting any interest in the
Development or any part thereof se¢k any such judicial partition until the happening of the
conditions set forth in Section §.3 in the case of damage or destruction, or unless the spplicable
portions of the Development have been removed from the provisicas of this Declaration. This
Article shall not be construed to prohibit the Board of Directors from acquiring and disposing
of tangible personal property nor from scquiring titie to real property which may or may not be
subject to this Declaration, '

ARTICLE V1§
CONDEMNATION
Secrion 7.1. Condemnation.

(3}  Whenever all or any part of the Common Area or Community Facilities shall be
taken (or conveyed in Yien of and under threat of condemnation by the Board ecting on the
written direction of all Owners) by any authosity having the power of condemaation or eminent
domain, each Owner shall bz entitled to notice thereof. The award mace for such taking shall
be payable to the Association or appropriate Community Assoclation (in theicase of Community
Facilities) a3 Trustee for all Gwners {of Owners In the appropriate Cemmunity in case of
Community Facilities}, to be disbursed a8 get forth in Section 7. H(b) hereof,

()  If the 1aking involves a portion of the'Commen'Area or Community Facilities on
which improvements have been constructed, then, unless within sixty (60) days after such taking
the Class B Member and seventy-five (75%) per cent of the Efigible Votes shall otherwise agree,
the Association .or-appropriate Community, Associntion-shali restore —or replace, such
improvements so taken on-tae remaining land included in the Common Arsa or Community
Facilitics to the extent Jands ave available therefor, in accordange with plang appioved by the
Board of Directors of the Association or approptiate Community Association. If such
improvements are to be repaired or restored, the above provisions in Article V hereof regavding
the disbursement of funds ia respect to casualty damage or destructlon which is to be repaired
shall apply. If the taking does not involve any improvements on the Common Area or
Community Facilities, or if there Is a decision mede not to repair or testore, or if there are net
funds remaining after any such restoration or replacement is completed, then such award or net
funds shail be disbursed to the Association or appropriate Community Association and used for
such purposes as the Board of Directors of the Assoclation or appropriate Community
Association shall determine.
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ANNEXATION OF ADDITIONA! PROPERTY
Section 8,1, Annexstion withous Appoval of Ovaters.

(@)  As the owner thereof, or if not the owner, with the consent of the owner thereof,
Declarant shatl have the unilateral right, privilege, and opiion, from time to time at any time
until December 31, 1999, to subject to the provisions of this Declaration and the jurisdiction of
the Association all or any portion of the real property described in Exfibly PB”, atached hereto
and by reference made a part hercof, and any olher real cstale adjacent thereto or to. the
Davelopment a3 the same exists from time to time whether in fee simple or feasehold, by fillng
in the Recorder's Office of Marion County, Indlang; anamendment ez Supplemental Declaration
annexing such property. Such Supplemenisd Declamtion or amendment o this Declaration shall
wiot-requite the vote or spproval of anyOwmers. Any such annexalion shall be effective upon.
the filing for vecord of such Supplemenal Declaration unless otherwise provided therein,

®)  Declarant shall have the unilateral right to transier 1o any other person the sald
right, privilege, and option to annex rdditional property which i herejn reserved to Declarnt,
provided that such trensforee or assignee shatl be the developer of 8t {cast a portlon of sald real
gopem 10 be so annexed and that such . -asfer §s memorialized in o ‘written, recorded
strument, : ; : :

(€ 'The nights reserved unto Declarant to subject Additional Land to the Declaration -
shall not be implicd or construed so @s to impose any obligation upon Declarant to subject any
of such Additionz) Land to this Declaratlon or to the Jurisdiction of {he Association nor any
obligation, if subjected, to build houstng of the same iype, desigh, or materdals. If such
Additional Land is not subjected to this Declaration, Declasant’s reserved righis shall not impose
any obligation on Declarant to impose covenants and restrietons similar to those contained
herein upon such Additional Land, nor shall such rights in any manner limit or restrict the use
to which such Additional Land may be put by Declarant or any subsequent owner thereof,
whether such uses ate gonsistent with the covenantstnd restrictions imposed hereby-ornot.

Section 8,2, - Aequisltion ot Additional.Common Ages.” Declarant may gonvey to.the
Assoclation additional real estate, improved ot unimproved, which upon conveyance or
dedication shall be accepted by the Association and thereafter shall be maintained by the
Association as a Common Expense for the benefit of all Qwners.

Section 8.3, Amendment. This Anicle shali nol be amended without the written consent
of Declatant, 5o long as the Declarant owns any property described {n Exhibit "A” or Bxhibi;
" atached hereto.

930018355
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Section 9.1, Common Area. The Association, subject to the rights of the Owners sat
forth in this Declaration, shall be responsible for the exclusive management and control of the
Common Area and all improvements thereon (including fumishings and equipmen related
thereto, if any), and shall keep it in good, clean, attractive, and sanitary condition, order, and
tepair, pursuant te the terms and conditions of this Declaration and the Bylaws,

Seciion 9.3, Services. The Assoclation may obtaln and pay for the services of any
person or entity 1o manage its aféales or any part thereof, to the eatent it deems advisablo, s

well as such other persannel as the Association shall Getermingto be nocessary or desirible for

the proper opetstion of the Development, whiethes such personnel are fumithed or employed

directly by the Assoclation or by any pafson or entity with whom or with which it conlracts.
The Assoclation may obtaln and pay for legal and accounting services noeessary or desirable in

comngetlon with the opsration of theDevelopment or theenforcementof 1bis Declaration. The
Associntion may, but shall noy be/required 1o, arangs 88 20 Associalion axpense with third
parties to fumish water, trash collection, sewee service, Snow femovai, security, lawn and
landscaping service and other commen services to each Lot. : .

Seetion 9.3, Personal Property il Brop Common Uss. The Association,
through actlon of its Board of Directors, may atquire, hold and disposs of tangible and
intangible personal property and real property. The Board, aeting on behalf of the Assoclation,
chall accept any real or personal propery, leasehold, or olher property intesests located within
the propenties described In Exhibil “A% or Exhibis “R” attached hereto orhereafter annexed into
the Development and conveyed 1o it by the Deslarant.

Section 9.4, . ‘The Assoclarion may exereise any other right or privilege
given to it expressly by this Declaration, the Articles of Incorporation or the Bylaws, and every
other right or privilege reasonably to be imptied for the existence of any right or privilege given
to 1¢ herein or reasonably necessery to-sifectuate any-such right or privilege.

. S8lf-Help.| In additign to,any otheriremedies provided fof hergin, the

Seglion 9.5
Association or {ts duly authorized agent shall have the power o enter upon a Lot or any portion

of the Common Area or Community Facilities to abate or remove, using such force as may be
reasonably necessary, any erection, thing or condition which violates this Declaration, the
Bylaws, the rules and regulatlons, or the use restrictions. Unless an emergency situation exists,
the Board shall give the violating Lot Ownet five (5) days’ writlen notice of Its intent to exercise
self-help. Al costs of self-help, including reasonable attomey's fees and paraprofessional foes
actually incurred shali be assessed against the violating Owner and shall be collected as provided
for herein for the collection of assessments.
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Section 9.6. Rightof Entry. The Association shall have the right, in addition to and not
in timitation of all the rights it may have, to enter into structures and upon Lots for emergency,
security, or safely purposes, which right may bs exerclsed Ly Vhe Assoclation’s Boasd of
Directors, officers, agents, smployces, managers, end all police officers, firefighters, ambulance
personnel, and similar emergeacy porsonnel in the’ ferformance of their respective duties.
Except in en emergency situation, entry shall only be during reasonable hours and after
reasonable notice to the Owner or cccupant of the Lot,

ARTICLEX

ASSESSMENTS

Scetion 10.3. Purpose of AssessmentaThe assessments for Common Expenses provided
for hereln 4hall be used for thegeneral purposes of promoting the recreation, heaith, safety,
welfare, common benefit, anfl enfoyment of the Ovmers and occupunts of Lots, including the
maintenance of real and pérsonsl property, all as may be morespecifically authorized from time
to time by the Board of Direciors, Community Assessments shall be used for the general
purposes of promoting the recreation, health, sufely, welfare, common henefit, and enfoyment
of the Ownets and oceupants of Lots within a given Community, as will be more specificaily
descrived in the Supplemental Declaration dealing with such Community. The word
*assessments” as ysed hereln shall mean all assessme:nts referved to hereln for Common

. Bxpensea including Speclal Assessments.

Section 10.2." Crestionof Assessments.

(a)  There are hereby created assessments for Common Expenses as mey be from time
to time specifically authorizediby the Board of Directorsd Assessments for Common Expenses
shall be allocated among all Owners wirhin the Assoclation as descrived in Section 10.3 hereof
and shall be for expenses determined by the Board to be for the benefit of the Associadon as a
whole. Community Assessments shall be Jevied against Lots in a particular Community in those
circumstances where services are pravided pursuant to a Supplemental Declaration which benefit
less than the Agsociation as a whole. Community Assessments shall be in such amounts and for
sueh purpses permited as'set forth dn the Sapplemental Declaration relating to the applicable
Community, Bach Owner, by aceeptance of his or her deed, is deemed t© covenant and agree
to pay all assessments and Communily Assessments ¢reated Or referenced herein.” All such
assessments and Community Assessments, together with interest, aot to excesd the maximum
legal rate, and &l late charges from the date first due and payable, afl costs of collection,
reasonsble atomey's fees and paraprofessional fees actually incurred, and any other amounts
provided or permitted by law shall be a charge on the land and shafl be a continuing lien upon
the Lot against which each assessment and Community Assessment Is made.

(®)  EBach such assessment, together with interest, costs, and reasonable attorney's fees
and paraprofessional fees, shall also be the personal obligation of the person who was the Owner
of such Lot at the time the assessment arose, and his or her grantee shall be jointly and ssverally
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liable for such pontion thereof as may be due and payable at the time of conveyance, excepl no
first morigagee who obtains title 1o 4 Lot pursuant to the remedies provided in the Mortgage
shall be liable for unpaid assessments which accrued prior to such acquisitlon of title,
Assessments shall be paid in such manner and on such datcs as may be fixed by the Board of
Directors which may include, without limiwstion, monihly, quarterly, semi-annually or annvally
and acceleration of the annual assessment for delinquents. Untess the Board otherwise provides,
all assessments shall be paid annvally,

(& It shall be the duty of the Board, at least sixty (60) days before the beginning of
the fiscal year and thirty (30) days prior to the meeting at which the budger shail be [ ttented
to the Membership, to prepars a budget covering theestiraated costs of operating the Association
during the coming year. The budget shall iaciude a eapitz! comribution establishing e reserve
fund in accordance with a capital budget separately prepared and shell Hist Common Expenses,
Bach Owmer of any Lot in the Development hereby covenants and agrees to pay w the
Assoclation its allocated shase (the "Allocated Share™) of the annjal assessments for Common
Expenses for the Development, as finkd, estiblished and determined from time to time as herein
provided. The Allocated Share of each Owner In the Development shall be determined by the
Declatant snd shall be based vpon & combination of the followlng factors: (1) the poalscted
number of Lots in the Developments (if) the actual or projected purchase price and/or value of
each 14 and any residence thereon; (it the square footage of each Lot; (iv) the percentage of
the Common Area located withia and utilizeéd by a partieiar Community; (v) the number of Lots
owned by Owners other than the Declarant; and (vi) any other factor which thie Declarant may
determine, from time to time, is in the best Interest of Declarant and the Development. The
method by which the Declarant eliocates the Common Expenses among Cwiiers may be changed
from time to time prior to the Control ‘Transfer Date as changes eccurdn the six (§) factors st
forth sbove. The method of computing each Owmes's Allocaied Share thatlis/used by the
Declarant on the Control Transfer Date shall be the method used by the Board subsequent to the
Contro} Transfer Date unless a change in method is approved by two-thirds (2/3} of all Bligible
Votes. In addition, each Owner covenants and agrees to pay to the Assoclation his or her share
of Community Assessmients as-more specifically set-forth in-the Supplemental Declaradons
dealing with the ¥arions Communitiés in the Development. The Board shall cayse a topy of the
budget, the amount of the assessments to be levied against each Lot for the following year and
& description of the method used in determining the assessments to be delivered to éach Owner
8t least fifteen {15) days prior to the meeting, Each segment of the budgel including, without
limitation, the assessments for Common Expenses shall become effective unless disapproved at
the meeting by a vote of at least two-thirds (2/3) of 2 Quorum of the Members.

()  Notwithstanding the foregoing, however, in the event that the propesed budget
or the assessments for Common Expenses are disapproved in sccordance with 10.3(2), or (ii)
the Board fails for any reason so to determine the budget for the succeading year, then and untl
such time as a budget {or such portion thereof or assessments as shall have been disapproved in
accordance with the foregoing) shall have been determined as provided herein, the budge: (or

“2%4- 930018355

r
N X g e e WP AR Vi B e G e e TR s e e e




A LT S borme e Y wmewms ey TN sk b totwet ens

applicable portlon thereof ar assessments) in effect for the then gurrent year shall continue for
the succeeding year,

(0  In the event that the amounis actually expended by the Assoclation for Common
Expenses in any fiscal year exceed the amounts budgeted and assessed for Common Expenses
for that fiscal year, the amount of such deficit shall be carried over and become an additional
basis for assessments for the following fiscal year, except that so long as the Declarant controls
the Association, and subject to Declarant's rights to impose Special Assessments a3 described
in Section 4.1(d) hereof, Declarant may, but shall be under o obligation, w fund such deficit;
provided, kawever, that Declarant shall be reimbursed by the Assoctation for any deficits so
funded, together with interest at ten percent (10%) per anpum until so relmbursed, from
available surpluses in later years of through Speclal Assessments. Thereafter, such deficit may
be recouped either by inclusion in the budget for annual assessmenis or by the making of one
or more Special Assessments for such purposey @k the eption of the Association. In the svent
that the amounts budgeted and assessed forCommon Expenses in any fiseal year exceed the
amount ectually expended by the Assoclation for Common BExpenses for that fiscal year, an
allocable share of such excess (based od the arfounts originally feviedas assessments) shall be
# credit against the assessments due from each Owner Sor the next fiscal year(s); provided, that
Declarant shall firs: be reimbursed for deficits previously peid, with Interest, as required above
before such excess shall be so credited to Gwners.

(6  During the first year following the date of recordation of this Declaration, the tote!
assessments per Lot per year for Common Expenses shall not exceed $200.

Section 10.4. Special Assesspients. o acdition o the other gssessments authorized
herein, the Association may levy Special Assessments in any year, $o long@s the tolal amount
of Speclal Assessments sllocabie w0 each Dot dogs not exceed $50 in any one fiscal year, the
Board may impose the Special Assessment. Any Special Assessment which would) cause the
amount of Special Assessments allocable to a.y Lot to.exceed this limitation shall be effective
only If approved by two-thirds (2/3) of a Quorum of the Members. Special Assessments shall
be paid as determined by the Board, and the Board may permit Special Assessments to be paid
in instaliments extending beyond the fiscal year in which-the Special Assessment is fimpased,
The dollar and percentage-limitations contained in thig Section 10.4 shall not apply to
assessments levied pursuant to Segtion 4.1{d) hereof, and the total of Special Assessments
hereunder shall be calculated without inclusion of any assessments levied pursuant to Section
4.1(d) hereof.

{a)  All sums assessed sgainst any Lot pursuant to this Declaration (excluding
Community Assessments), together with late charges, Interest, costs, &nd reasonable attomey's
fees and paraprofessional fees actually incurred, as provided herein, shall be secured by a lien
on such Lot in favor of the Association. Such lien shall be superior to all other liens and
encumbrances on such Lot, except for §i) liens of ad valorem taxes; or (ji} liens for all sums
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unpaid on a first Mortgage or on any Mortgage to Declarant duly recorded in the land records
of Marion County, Indiana, and all amounts advanced pursuant to such Morigage and secured
thes:by in accordance with the terms of such instrument.

()  All other persons acquiring liens or encumbrances on any Lot after this
Declaration shall have been recorded In such records shall be deermed to consent that such liens
or encumbrances shall be inferior to futuse liens for assessments, as provided herein, whether
or not prior consent is specifically set forth in the instruments crcating such liens or
encumbrances.

(8  Any assessments which are noispaid when due,shall be delinquent. Any
avsessment delinquent for a period of morerthan ten (10) days shall Incur 2 late charge in an
amount as the Board may from time to life determine. The Association shall causs a notice of
delinquency te be given [0 any Memiser Who has not p+: within ten (10} days following the due
date. Tf the assessment is not pald within thirty (30¥ .58, a lien, a8 hereln provided, shell
attach and, in addition, the Hen shal! include theiikwe charge, inlerest, nOt to exceed the
maximum legal rate, on the principal amount due, and all late charges from the date fisst due
and payable, all costs of collection, réasonable attorney's feas and pamprofessional fees actually
incurred, and any other amounis provided or permitted by law. In the event that the assessinent
remains unpaid efier sixty (60) days, the Associetion may, as the Board shall detesmine, nstitute
suit to collect such amounts end to foreclose its lien. Each Owner, by scceptance of a deed or
a5 a party to any other type of a conveyance, vests in the Association or irs agents the right and
power 1o bring all actions against him ox het, personally, for the collection of such charges as
& debt or to foreclose the aforesatd lien inithe same manner as other licns for the improvement
of real property. The Yen provided for in this Article shall be In favor of the Association and
shall be for the benefit of all other Gwners. ‘The Association;acting on behalf of the Owners,
shall have the power to bid on the Lot at any foreclosure sale or to acquire, hold, lease,
mongage, or convey the Lot. No Owner may walve or otherwise except liability for the
sssessments provided for herein, including, by way of illustration, but rot limitation,
ahandonment of she-Lot:

(o)  All payments shall be applied fizst tu_costs and aftorney’s and paraproféssiopal
fees, then to late chatges, then to interest, then to delinquent assessments, then to any unpaid
installments of the annual assessment or special assessments which are not the subject matter of
suit in the order of their coming due, and then to any unpald installments of the annual
assessment or special assessments which are the subject matter of suit in the order of thelr
coming due,

Section 10.7. Capital Budget and Contribution. ‘The Board of Directors shall annually
prepare & capital budget which shall take into account the number and nature of replaceable
assets, the expected life of each asset, and the expected repalr or repiacement cost for both the
Common Area. The Board shall set the required capital contribution, if any, in an amount
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sufficlent to permit meeting the projected capital needs of the Association as shown on the
capital budget, with respect to both amount and timing by annual assessments over the period
of the budget. The capital contribution required shall be fixed by the Board and included within
the budget and assessment for Common Expenses as provided in Section 10,3, A copy of the
capital budget shall be distributed to each Member in the same manner as the operating budgst.

Mlﬂn_m,g. NOOrAINALON of 1N J4C : GRS, 01 BnO _EItst MOrteages.
The lien of the assessments, including interest, iate charges (including attomeys’ foes and
parapzofessionat fees) provided for herein, shall be subordinate to the lien of any first Mortgage
upan any Lot, ‘The sale or transfer of any Lot shall not affect the assessment {ien, However,
the sale or transfer of any Lot pursuant to judicial or nonjudicial foreclosure of a first Morgage
shall extinguish the lien of such assessments as to payments which become due prior to such sale
or transfer (subject to the right of the Association to.payment outiof available forectosure sale
proceeds), No sale or transfer shall relieve guch Lot from Mea sights for any assessments
thereafter becoming due. Whers the morigageg of'a first Mortgage of recard of other purchaser
of & Lot obtains ttle, hs or her successars and assigns shatl not be lable for the share of the
Common Expenses by the Association ehargeable to such Lot which became gus prior to the
acquisition of titls to such Lot by such/aeguirer. Such.unpald share of Common Expenses shall
be deemed to be Common Expenses collectible from all the Lots, including such aequirer, his
or her successors and assigns,

Section 10.9. j iation. Upon acquisition of record title to & Lot
from Declarant, each Owner shall contribute 1o the capital of the Assoclation an amount equal
to twenly-five percent (25%) of the amount of the annual general assessment for Common
Expenses. All such amounis shall be sat aside s capital replacement/working Gapital reserve,
and shall not be uiilized by Daclarant or the Association until after the Control Transfer Date,

Section 10.10. Date of Comsmencement of Annual. Assessments. ‘The annual assessments
provided for herein shall commence a3 to Lots generally inJanvary, 1953, and as to a particular
Lot on the first day of the month following the conveyance of such Lot by the Declarent to an
Owner and shall be due and paysble in a manner and on a schedule as the Board of Directors
may provide, The first snnual assessment shall e adjusted-rogordiag to-the numbserof months
then remaining in that fiscal-year, T date any Lot becomes subject o assessment hereunder
shall be the date on which such Lot i transferrad by Delarant to.an/Owner; provided, however,
that Declasant may, In its sole and absolute discretion delay the starting date for assessments for
as long as Declaram shall deem appropriate in its sole and absolute discretion but assessiments
shall in all events be payable commencing on the first day of the first month following the date
the Lot {s occupied for the residential purposes or is suitable for such occupancy as evidenced,
for example, by the appropriate official of Marion County, Indiana or an architect issuing &
certificate of occupancy or itz equivalent stating that the residential structure on such Lot is
substantially complete and available for occupancy.
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@) Declarant covenanis and agrees to pay the full amount of the annual assessment
for each Lot occupled for residential purposes that It owns; notwithstanding anything contalned
herein to the contrary, the Dectarant shall not be required to pay any assessments for any Lots
not occupled for residential purposes (other than completed vacant apastment units held for rental
in the ordinary course of business) that it owns, including but aot limited to model homes.

(b)  Notwithstanding anything to the contrary herein, the Declarant may contribute
assessments due from it in services or materials or 4 combination of services and maserials,
rather than in money, (herein collectively catled In-kind contribution}, The ameunt by which
monetary assessments shall be decreased as 8 result of any in-kind contribution shall be the fair
market value of the contribution. If the Declarent and'the Assoclation agree 23 o the valus of
any contribwion, the value ghall be us agreed, Af the Assaciation and the Dieciarant cannot agree
as to the value of any contribution, the Declarent shall supply the Assoeiation with a detailed
explanation of the service performed and material fumished, and the Aseoclatlon shall scquire
bids for performing like services and furnishing Wke materlpis from three (3) Independent
contractors approved by the Declarant who 2@ in the business.of providing sueh services and
materials, If the Association and the Declarant are still unable to agree on the value of the
contzribution, the value shail be deemed to b2 the average of the bids received from the
independent contractors.

ARTICLE X1
ARCHITECTURAL STANDARDS

Section 11.1. Architectural Standands Jugisdiction. The Board of Directocs shall have
the authority and standing, on behalf of the Association, to-enforce In courts 'of competent
jurisdiction decisions of the Development “ontrol Committesestablishied herein. The DCC shalt
have the right to unilaterally promulgate, modify, and amend at any time and from time to timo,
on behalf of the Board of Directors and the Association, architectural guidelines and standands
which shall be bindingonell @wners of Eots within a-Community or within the Development
In its entirety, ag determined in the reasonaple discretion jof the DCC, Sueh architectural
guidelines and standards and amendments thereto may bs recorded in the Officaof the Recordsr
of Marion County, Indiana by the Declarant until the Control Transfer Date and subsequent
thereto by the Association.

No construction, which term shall include within its dcfinition staking, clearing,
excavation, grading, and other site work, and no planting or removal of plants, trees, or shrubs,
fences, walls or other structures shall take place except in strict compliance with this Article,
unti! the requirements thereof have been fully met, and until the approval of the DCC has bean
obtained,
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Section 11.2. New Construction. The DCC shall have exclusive jurisdiction over all
original construction on any portion of the Development. The DCC shall prepare and, on behalf
of the Board of Directors, shall promulgate design guidelines and application procedures. The
standards and procedures shall be those of the Association, and the DCC shall have sole and full
authority to prepare and to amend the standards and procedures. It shall make both avatlable
to Ownezs, builders, and developers who seek to engage in development of or construction upon
alt or any portion of the Development and who shall conduct their operations strictly in
accordance therewith., Until gl the real estate included in the Development has been conveyed
by Declarant to purchasers in the normal courss of development and sale, the Declarant retains
the right to appoint all members of the DCC, which shall consist of at least three (3, but no
more than five (5), persons, There shall be no surrender of this right prior to that time, except
in 8 written Instrument in recordable form executed by Declarant. Upon the expiration of such
right, the Board of Directors shall appoint the members of the DCC.

Sectfon 11.3. The DCC shall have excluslve, jurisdiction over
modifications, additions, or alterations miade on or to existing Lots or siructures thereon and the
open space, if any, appurtenant thereto] provided, however, the DCC may delegate this authority
to the appropriate board or committee of any residential association subsequently created or
subsequently subjecied to this Declaration so long as the DCC has determined thay such board
or committee has in force review and enforcement practices, procedures and appropriate
standards at least equal to those of the DCC, Such delegation may be revoked and jurisdiction
teassumed at any time by written notice. No permission or approval shall be required to repaint
in accordance with an oripinally approved color scheme, or to rebuild in accordance with
originally approved plans and specifications. ' Nothing contained herein shail be construed to
limit the right of an Owner to remodel the Interior of his or her residence, or to paint the
interior of his or her residence any color desired.

Seciion 11,4, Progedures for Approvel. AstoBuildessyeach such Builder shall submit
two (2) complete sets of plans and specifications (meeting the requirements set forth below) for
ezch model of home to be built by Builder in the Development to the DCC for approval, Once
& model has been approved, approval is not necessary for any home that is built in compliance
with the plans and specifications for sueh modely, For any otherconstrugtionyapprovais reguired
by this Article shall be obtained only afler wristen spplication has been made ta the DCC by the
Owner of the Lot\cequesting authorization (or such Qwner's duly sutharized representative).
Such written application shall be in the manner and form prescribed from time to time by the
DCC and shail be accompanied by two (2) complete sets of plans and specifications for any such
proposed construction, improvement or modification. Such plans shall include plot plans
showing the location of all improvement existing upon the Lot and the location of the
improvements proposed to be constructed or placed upon the Lat, each properly and clearly
designated, if applicable, Such plans and specifications shall set forth the color and composition
of all exterior materials proposed to be used and any proposed landscaping, together with any
other material or information which the DCC may require, All plans and drawings required to
be submitted to the DCC st.ll be drawn to such scale as the DCC may require. There shalt also
be submitted, where applicable, the permits or plat plans which shall be prepared by either a
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registered land surveyor, engincer or architoct. Plat plans submitted for improvement location
permit shall bear the stamp or signature of the DCC acknowledging the approvat thereol.

Section 115, Powes of Disapproval. The DCC may refuso to grant approvals required
under this Article when:

(@)  'The plans, specifications, drawings or other materials submitted sre themselves
inadequate or incompiete, or show the proposed improvements to be in violation of thess
restrictions or the requirements of the applicable Supplemental Declaration;

®) ‘The design or color scheme of 8 proposed repainting, modification or
{mprovement is not in harmony with the general surroundings of the Lot, with adjacent bulldings
or structures, or with general standards for such Community, alt as determined in the sole
discretion of the DCC 0r

) ‘The proposed improvementy eonsiruction or modification, 6™ @ past thereof,
would be contrary to the interests, we!fare or rights of all or any part of the other.Ownets, all
ag detetminod in the sole diseretion and opinion of the:DCC,

Scetion 11.6. - Lisbility of Commities. Nelther the DCC nor any agent thereof, nor
Declarant, shall be responsibie in any way for any defects in any plans, specificalions or other

material submitted to it, nor for any defects in any work done according (hersto, nor for any

damages associated with thelr approval or disapproval of any matters subject to this Articie.

Section 11,7, Inspection. The BCC or its duly authorized ageats, may inspect work
being performed with their permission 10 assuse compliance herewith, the séquirements of the
applicable Supplemental Declaration and eny applicable regulations of ihe Association, and an
easement for such inspection is hereby reserved overiand. uponeach and every Lot in the
Development,

Section 11.8. Declamnt Improvements. The DCC shall have no powers with respect
to any construction, improvements or modifications undgrtaken by the Deglasant (or any assignee
of Declarant if the Declarant has approved the plans theceor) o afly improvenients 8pproved
by Declarant at anyntime,

Sevtjon 11.9. Remedies for Failure to Obtain Approval. In the event any construction
or modification: are made without first obtaining approval of the DCC as required herein or any
constryction is being performed other than in accordance with DCC approved plans and
architectural guidelines and standards, the Declarant, the Assoclation and the DCC shall have
the powers of enforcement granted to the Association generally for purposes of this Declaration
and may require any modifications, construction, changes or improvements undertaken or
instalted without or contrary to the approval of the DCC and such architectural guidelines and
standards 1o be removed or renovated by whatever means the Declarant, the Association and/or
DCC deem appeopriate, with the costs thereof, including costs of collection and artorneys fees
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and paraprofessional fees to become a Hen against the defauliing Ownar's Lot in the manner
described in Section 10.5 hereof,

ARTICLE XL
MORTGAGEE RIGHTS

. Notices of Action. An Insitutional holder, Insuser, or guarantor of a first
Mortgage, who provides written request to the Association (such requess to state the name and
sddress of such holder, Insurer, or guarantor and the Lot number), (therefors becoming an
Eigivle Mortgage Holder), wiil, upon payment of the reasonables expense of the Asseciation
associated therewith, be entitled to timely wrilten notice of:

(a)  any proposed termination of the'Assoelation;

®) condemnation, damage of destruction 1 the Developmentiof which affects any
Lot on which there is & first Mortgage held, insured, or guarantced by such Bligibis Morigag:
Holder; -

(©) any delinquency in the payment of assessments oz churges owed by &n Owner of
a Lot subject to the Mortgage of such Eligible Morgage Holder where such delinquency has
continued for a period of sixty (60) days;

(d)  anylapse, cancellation, or material modification of any insurance pelicy or fidelity
bond maintalned by the Assoclation; or

2 Mm(e} any proposed action which Would require the conszat of Eligible Mortgage
olders,

ARTICLE X]I1
OENERAL RROVISIONS

Section 13.1. Pyration. The provisions of this Declaration shatl yun with and bind the
lang and shall be and remain in effect perpetually to the extent permitted by Jaw; provided,
however, 50 long as Indiana law fimits the period during which covenants restricting lands to
certain uses may run, any provisions of this Declaration affected thereby shall run with and bind
the land so long as permitted by such law, and such provisions may be renewed or extended,
in whole or in part, beyond the initial period permitted by such law, for successive periods not
to exceed the period permitted by such law, provided such renewal or extension is approved by
at least two-thirds (2/3) of all Eligible Votes, Further, no such renewal or extension shall be
effective unless there is filed for record in the Office of the Recorder of Marion County,
Indiana, on or before the effective date thereof an Instrument executed by the President and
Secretary of the Association which shall state the terms of such renewal or extension and which
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shall contain a cortification by such Scerutary that such extension and senewal was duly approved
by the Ovners. Eveéry purchaser o grantee of any interest in any seal propeny subject to this
Declaration, by acceptance of a deed or other conveyance therefor, thereby agrees that such
provisions of this Declaration may be extended and renowed as provided in this Section.

Sectlon 13.3. Amendment.

@  This Declaration may be amended unilaterally & asy tima and from time lo time
by Dectarant (i) if such amendment is necessary to bring any provision hereof into compliance
with any epplicable governmental statute, rule, or regulation or judiclal detenmination which
shalt be In conflict therewith; (i) If such amendment is reasonably necessasy to enable any
reputeble title insurance company to issue tille insurance coverege with tespect to the Lots
subject to this Declaration; (i) if such amendment §s Tequired by an Insttutional or
governmental fender or purchaser of morigage loant, inchuding, for cxample, the Federal
Housing Administration, the Federal National Morgage Association of Federal Homs Loan
Meontgags Corporation, (o enable such dender or purchaser to make or purchiase mortgage loans
on the Lots subject to this Declaration; or (Iv) IF such amendmeant I8 necessary 1o gnable any
governmental agency or reputsbie private insurance company to insure morigage loans on the
Lots subject to this Declaration; provided, however, any such amendment shall not adversely
affect the title to any Owner's Lot waless any such Lot Owner shall gonsent therelo in writing,
Further, so long a3 Declarant owns any property in the Development or capable of being .
annexed thereto, Declarant may unilaterally amend this Declaration for any other purpose;
provided, however, any such amendment shalf not materially adversely affect, in the opinion of
Declarant, the substantive rights of any Lot Owner or mortgagea hereunder.

() In addition to the above, this Declaration may be amendediupon the affirmative
vole or written consent, or any combination thereof, of at least two-thirds €2/3) of the Eligible
Votes and the consent of the Declarant, so long as Deciasant Lias@n unexpired option o subject
property 10 this Declaration. Amendments 1o this Deglasation shall become effective upon
tecordation in the Marion County, Indiana records, ualess a later effective date is specified
therein.

(©  Declarant hereby resérves the right W make sich amendments to this Declaration
as may be deemeq necéssary or appropriaté by Declarant without the gppraval of any other
person or entity, in order to bring this Declaration into compliance with the requirementa of any
public agency having jurisdiction thereof or of any agency guaranteeing, insuring, or approving
Mortgages, so long as Declarant owns any Lots within the Development or to enable reasonable
development of and construction on the Lots; provided that Declarant shall not be entitled to
make any amendment which has a materially adverse effect on the rights of any mortgagee, nor
which substantially impairs in the reasonable opinion of the Declarant, the benefits of this
Declasation to any Owner ¢+ substantially increases the obligations imposed by this Declaration
on any Owner. Declarant further reserves the right to make such amendments to this
Declaration as may be deemed necessary or appropriate by Declarant without the approval of
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ARTICLE XY,
ENEORCEMENE

Scction 14.). 1o.Geagral. Any pasty to whoso banefii the restrictions heveln contained
inure, Including Declarant and the Association, may proceed at faw or in equity to prevent the
oceurrence of continuation of any violation of this Declarasion at the sole cost and expense of
the party violating this Daclaration (which cost and expeuse shall become a fien on thz violating
Owmer's Lot subject to foreclosure in the manner provided in Article X), but neithzr Declarant
ror Assoclation shall be liable for damages of any kind to any person for falling zither to sbide
by, enforce or carry out any provision of this Declaration,

Section 14.2. nert. JieDeparment ol Mecopalitan Development
of Marlon County, Indiana, its successors and assigns, thall have no righ, power, or authority,
to enforce any sovenants, commitments, sestdcdons, of other limltationz eoniained hereln other
than those covenants, commitments, restgtions, or limiations that expressly fun in favor of the
Depariment of Mciropoliian Developitsent of Magion County, Indima ’

Section 4.3 Detay or Fallute 10 Fafares, No delay or fallore oc the part of ey
aggtieved party to invoke eny available remedy With respect 1o a violation of any one or more
of the provisions of this Declaration shall be hzld to bea wadves by that party {or an estoppel

of such viplation or violations of this Declaration.
ARTICLE X%

PRIVATE AMENIRIES AND SERVICES

Sestion 15,1, Private Amenities and Services. The Drainage System, Strests, and other
aloments comprising the Common Area shall be owned and maintained by the Assoclation 50
long as this Declaration remains in force. In the event of any termination of this Declaration
andlor lquidation; dissolution os,winding up of the affairs of the Association, the Association
shail, after paying or making pravision for the payment of gl the dizbilitles of the Association,
distribute all the aseets ofthe Asseciation exglusively for the purposes of the Assoclation In such
mannet, of t0 such grganization o organizations as the Board of Directors shall deteriine. Any
such assets not so disposed of shall be dispased by the Judge of the Circuft Court of Marion
County, Indiana, exclusively for such purposes or to such organization or organizations, as such
Court shall determine, which are organized and operated exclusively for such purpose,
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ARTICLE XVI
LIMITATION ON DECLARANT'S LIABILITX

Stetion 16,0, Limition on Peclarany's Lidbility. Notwithstanding anything to the
contrary herein, 1t is expressly agreed, and each Owner, by sccepting tile to a Lot and
becoming en Qwner acknowledges and agrees that neither Declarant {including without Jimitation
any assignee of the interest of Dectarant hereunder) nor any director, offtetr nr sharcholder of
Diclarant {0f any patiner, officcr, director or sharcholder in any such assignee) gl have any .
peesonal Tisbitity 10 the Assoclatlon, or any Qwner, Member or ottier Person, arising under, in.
conncetion with, or resulting fram (Vncluding without limltation sesuling from action or faitvre
to 2t with respoct o) this Declaration or the Association. Ifany judgment is ever levied against -
Declarant (or itz assignes), the same is hereby agrecd sobelimited to the extent v f Beclarant’s
(or such assignee's) interest In the Development;gfid, In the event of & judgmer (nd execullon
or othet aciion shall be soupht or brought theséon against any other assold, Ropbe & lien upen
any other assets of Declarant (or its atsignee). N

. EBasoments. Lot are subject to pospetval nom:excliusive Grainage
casements, utility easements, resident @tcess casements, istand casements, end Isdscape
casements elther separately or In comblnation, g8 shown on the Plets and Plogs, wihich are
reserved for the use of the Declarant, Association, Lot Owners, public utility €ompanies and -
govermmental agencics a3 follows and which arealt subject to such rules and regulations as e
Board may promulgate:

{9  Drainage Easements (D.E.) - Are created to provide paths and courses for area
and local storm drainage, either overland or in adequate underground condult, including
stormwater Tetention pr detention steas, to serve the needs of a Community or the Development
and adjoining ground andfgr public dreinage systems; and i shall bedhe indivigual tesponsibility
of the Lot Owaer to mainiain the 4ralnage acrosy/ his o¥n Lot Under no chrcurstances shall
said easement be blosked i any mannes, Said areas are subjedt 1o construction or réconstruction
to any extent necessary to oblain adequate drainage at any time by any govemmenial avihority
having jurisdiction over drainage or by Declarant. No permanent structures shall be constructed
within any such easement aseas except as may be approved by Declarant.

(o)  Utility Easements (U.E.) - Are created (i) for the use of the focal govemmenrdal
agency having jurisdiction over the sanitary waste disposal system of said city amd/er county
designated to serve & Community or the Devele iment for the purposes »f installation and
maintenance of sewers that are part of sald system, and (i) for the use of public utility
companies, niot including transportation companizs, for the installation of pipes, mains, ducts,
communication lines (which shall include cable T.V.), and such other furher public service the
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Declzrant may decm necessary, Each Owner of a Lot must conniect with any public sanitary
sewer avallable, Nc permanent structures shatl be conatructed within any such easement arcas
except a3 may bs approved by Declarant,

()  Resident Access Easements (R.A.E.)'" Are greated to provide clther natural
surface or hard surface paths, tralls or walkways for the use of all Owners of Lots In the
Development for their use in walking, siolling, jogging or running thercon, Under no
clrcumstances shall said casements be blocked in any manner, Na permarient structures shall
be constructed within any such easement areas except as may be approved by Declarant,

() Island Easements (1.E.) -- Ate created to grovide istand areas In public andfor
private streets for the use of the Declarant and the Assoclation in landscaping and maintaining
sald landscaping to enhance the overall appearance, value and desirability of the Development.
It shall be the sesponsibllity of the Assoclation to mainiain such essemers areas. Under no
circumstances shell the easament be blocked bi any manner, No permanent structuces shall be
consimcted within any such casément areiflexcept a8 maibe spproved by Declarant, These
casement areas shail ba subject to alf miles‘end’ regulationsiof the Indianapolls Department of
Transpostalion and any other muilelpal or other applicsble govemmental office or agenty.

{¢) landscapc EaSementsi(L:§:E.) - Are created to provide areas for the use of the
Deglarant and the Assoclation In landseaping and maintining sald landscaping to enhance the
overall eppearance, valu and desirability of the Development, It shall be the responsibility of
the Assoclation to maintaln such easements, Under no circumstances shalf the casement be
blocked in any manner, No permancnd structures shall be constructed withinany such eassment
areas except as may be epproved by Deglarant,

Other Easements - Are eréated to the exient and for the purpeses specified In any
Supplemental Declaration I Which ¢ny such easements ase sel farih.

Section 17.2. Fioodway Restrictions. No structures may bedullbon tha: portlon of any
Lots which tie within a flosdway.er fiood plain. Any landseapinglorether improvements made
to any such pant of the Lots, and any altersiions therson, shall be subjecy not only 1o approval
of the Declarant (or the Association), but also to the prior approval of the Indiana Depariment
of Natural Rescurces, its successors and assipns, ang all other govemnmental agencles having
jurisdiction thereof,

Seding 173, CommomAreas) Those-areas de<tgnated as-*Commeon Atea’ on-any Piats
and/Plans are heceby déciared to be Camman Arez. (The Common|Area is hergby reserved for
the tise of the Declarant during the devalopment period, for the use of the Association afier the
development period, and for the use and emjcy'ment of all the Lot Owners subject to- the
limitations containzd hereln, and forther subject to the right of the Association to promulgate
reasonabie rules and regulations governing such use and enjoyment. Each Lot Owner shall be
responsible for mowing and maintaining any Common Area Jocated directly between his Lot line
and any lake unless and until the Assoclation shall have elected to take over such maintenance.
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There shall be absolutely no swimming or boating in any lakes, nor any other use of any such

: lakes, except a3 may be permitted by Supplemental Declaration. The Owners of Lots in the

. Development shal! take and hold title to the Lots subject to the rights herein granted with respect

to the Common Area. .

Section 17.4. Lot Access. Al Lots within the Development shall be accessed from the
interior streets of the Community.

Section 17.5. Gonsmuction Proceduce. During construction of any Community,
reasonable care shall ba taken by the builders of the Lots therein to protect all public and private
streets from decomposition due to construction. During construction, sites shall be kept o8 clean
a5 possitle to avotd blowing trash and to prevent mud from coming onto ofher portions of the
Development or adjoining properties, Builders shali keep streets ceasonably cloan and fres of
dirt/mud and debrls during construction periods and neither the Declarant nor the Association
shall have responsibl. .y or lability for the streets during constructions -

Section 17.6. Streets. The streets as shown on ¥ie Plats and Plans for any Community
are hereby dedicated 10 the public unless olilerwise cxpressly indlcated in the Supplementel
Declaration for such Community. :

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration as
of the date first above-written,

SCM KENSINGTON CO;

i FILED |

FELOAISE ! s c. Mner,
]
. LAWRENCE TOWNSHIP
e ASSESSOR
3300315385
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STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for sald County and State, personally appeared Sol
C. Miller, the President of SCM Kensington Corp., and acknowledged the execution of the
foregoing Declaration of Covenants, Conditions, Easements, and Restrictlons of Kensington
Farms as such officer ncting for end on behalf of said carporation.

WITNESS my hand and Notarial Seal this _éth _ day of February, 1993.

Y [ )
My Commissten Explres: County of Residence:
2-25-95 Hazdion 2

This {nstrument was prepared by Mark D, Grant, Hsq., ICE MILLER DONADIO & RYAN,
One American Squarc, Box 82001, Indienapelis, IN 46282; Telephone: (317) 236-2100.
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TAKEDOWNI-PART A

Part of the Southeast Quarter of Saction 32, Township 17 Nofth, Range 8 East of the Second
:z:inelpst Meridlan in Lawranca Townshin, Marion County, Indiana, more paniculerdy described as
oliows:

Commancing at tha Northeast comar of said Southeast Quarter; thenes South 881343

West along the North line thereof 1332.87 tecl; thence Sauth 00°03'05" East 824,86 faot; thencs

South B3 5007 Wast 493,33 foat to tha POINT OF BEGINNING; thence Bouth 01702'5™ East 413.89

. feat: thence Sauth 11°42°19" West §7.34 feet; thence South O1°08'83" East 70.76 feat: mance Soulh

68'80'07" Wast 180,48 fost; thonce South 04°01°38" East 148,42 fast: thence South 01909°32" Bust

75.00 feat; (hencs Soulh 46°05°53° East 21.21 fael; thence South 01"0983* East 60.00 fest; thonoe

South B3'B0OY Wast 455.4% feat; thance Soulh@8"56'a0" West 37.80 fast; thance Nomth 78°58'46°

Wast 50,64 faat; thence Noith 11°01"14° East 882,89 {oet; thonce Noith S8°80°07° East 628.22 teat 0
the POINT OF BEGINNING; containing 10.767 gcres, more or less. '
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TAKEDQWN |- PARTB

Part of tha Northesst Quarter of Section 4, Township 18 North, Range 8 West of the Second
Principal Meridian, and pan of the South hail of Section 32, Township 17 Nor'a, Range 8 East of the
Sgcond Principal Meridian, ail in Lawrenca Townehip, Marion Gounty, Indiana. mora paniculany
described as follows! .

Commencing &t the Notheast comer of the Southeast Quanar of said Suction 32; thance
Bouth 69"12'43' Wasl along the North ling thereof 1332.57 taet; thence Squth 00°03'05" East #28.65
fagt; thanca Nosth 88°50'07* East 848,22 fast; thance South 00°02'28" East 260.03 taet to the POINT
OF BEGINNING; thenca North 84°41'01° East 160.01 fest; thance Bouth 00°02'28" East 164,81 faal;
thentce North 89°46'33* Enst 638,82 foat; thenca South 00°02'20" East 877.08 fest; thence Nosth
Ba"s7'55 East £30.92 fost 10 tha canterine of Sunnyeide Road; thencs South 08°34°3% East elong
seid centerting 166.81 feel; thence South 83%05'04* Weat 100,00 feet; thence South 41°32'04° Wael
75.00 foat: ihenca Nomly 84°11'88° Wost 63.00 feal; thenco South B2'24'04° Wast 140.00 feet:
thence South 06°55't4* Wes? 200.00 feet; thence South 01°18'46" East 188.00 feet; thonce South
Sa"27'52" Waat 65.05 feet; thance North 89%44'24° WestR32,79 feol; thenos orh 01°16'48° Weat
38.08 faat; thence South 85°12'37° West 448.86 feei; thence South 00°46'23* East 83.23 feel; thence
Scuth 83"08'18" Weat 240,00 fest; hence South JOME'2T" East 194.99 feat: nonce Bouth 85°15'37°
Waout 80.00 fset: thence South 00°46'25° East 208,09 teot: thence South 46°35°'05° West 101,78 feet;
thanca South §9"13'97 West 868.48 foet; thence NORN00"4523" Wast 178.00/1ect; thence North
85°13'37° East 101.08 fost; thence North 00%48'23° Wast 125.00 feety theaca Norn 88%8'3T Easl
222 87 fant: ihgnce Norh 46°00°00° East/ 831.62 {asl; thente Noth 00°38°32" Weat 40,00 teet;
thence Soulh 89"13'97T West 324.72 featy thancs North 00°48'¢3® West 176.00 tew; thengse Norh
89*13'37 East 20,85 fzel; thance North 00%46'23° Wast 125,00 fest; thance Noith 5913797 East
389.683 fogt: thence North 85°50'85° Sast 26,88 feal; thance Nonh 28°47'07° Bast £24.64 fest; thenca
North 00*13'27* West 236.38 fest to a nonangent cuve concave Noztheastetly, having & fadius ol
200,00 fast end & centesl angle of 26°56'68% thence Northwestatly along sald curve an &20 distance
of 84,19 taet {said arc being subtended by & chord whieh baam Norh 63°27'18° West, 83.92 faal) to
a point of reverse culvature with a curve cancave Scutherly, having a radius of 1500 fect and a
central angta of 89°01°39"; thance Northwestery, Westerly, and Solihwesterly along seld curve en”
arc distance of 23.31 feet (said are being sublendad by n chord which bears Nafth 84°28'3¢° West
21.03 t4et) to a point of revarse curvature with & cuv@igencave Southeasteny, having 2 radius of
200.00 fest ana a cantral angle of 10°20°23"; thence Southwasteriy along 8aid curve an A0 distance
of 385.12 faet [said arc being subtendsd by a chord wrich bears South 45°80°08" Wast, 26.07 feet) 1o
a non-tengent line; therce Norh 49°20°21" West 80,00 feet: thence Narh 73°08'05° west 16212
foot; thence North 20°35'06" East 17.38 feat; thence North 84°27°30° East 133,35 faet; thence North
30r34'a4" Wast 13,45 ol thence North 50°24°16° Ewst 180,70 faet: thence South 00°02'28" East
20.03 feet to the POINT OF BEGINNING; confaining 80.522 atres, mara Onlass,

Contalning In Pant.A-and Part Ba ttalof 81.289.20103. /morg_orless. |
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E¥HIBIT B

Land baing part of tha North Hall of Section 4, Township 16 North, Range & East, part of the
South Half of Saction 2, Township $7 North, Range 8 East, and pant of the Southwast Quarter of
Section 93, Township 17 North, Range 6 East, alf in Marion County, indlana, more paniculary
dascribed as follows:

Beginning at the Southwest comar of the East Half of the Northwest Quarter of said Sectlon
4; thence Narth 00°45'42* West {essumes bearing), on the Wast lina of said East Hall. 2261.83 feet
to the Northwest comar of said East Hall; thengs South 89°0818" Waes?, on the South line of the East

" Hal of the Southwast Quarter of sald Sectlen 32, & distanca of 934.44 186! i the Southwast comer

of said East Half; thanca North 00°51'13* West, on the Westline of said East Haif, 740,17 feetto a
point in an ewsting fence Una; thence North 68°86°05° East, aiong said,iencoe line, a distanca of
§23.51 fesl: thence North 00'5113" West, paraile) with seld West fine, dislanco of 667.20 fest;
thence North 89°0B'15* East, paraliot with {h8 Seuth line of seid Hail-Quartes Sagtion, a distance of
180.885 feet; thenco Sauth 00°51'13° East, paraiial with the West lino of sald Hall-Quanter Saction, a
distance of 272.95 foet: thenca North 88°47'02° Rast, clang an existing f8nce ling, & distanca of
243,85 feet to the West fne of a 20-rod gtrip off the East &lde of sald Halt-luater Baction: thence
Noith 000345 Wast, on said West iag 1454.33 feet to the Horth line of sald East Half; thence Nosth
85*16'11* East, on said Norh Hne, 330.00 feet to the center of said Seciion 32; thence Nomh
85*13'49° East, on the North lina of the Southeast Guarter of sald Saction 92, a distante of 133287
taet to the Northeast comner of the West Hal! of said Southeast Quarter; thonce South 00°03'05"
East, on the East Lno of said West Half, 920.66 fast to the certerine of B3rd Straet; thenes Narth
BE'S0'07" East, un said centerine, 546,22 feet to the Nothwest comet of land destribed In a deed
to Jefivey and Cheryl Papalko, recorded as Instrument No. 80-78504 in the Dfflog ofthe Recorder of
Marion County, indlana; thence South 00%02'28° East. pargiiel wilth the East 1ing of said Eowtheast '
Quartar, a distance of 260.03 fact to an axisting fenca fine: thence North 88°41°01* East, along sakd
fance ling, @ distance of 150,01 {est: thence Seuth 00°02'28° East, paraiie! with seid East line, a
distance of 184.81 foct: thenca North 89°46™33" Eas1.636.51 feat 1o (na/East fna of Bald Sountheast
Quarter: thance Sauth 00°02'28° East, on said Easl ling; 18709 feet; thencs Nomw 88°57°32° East
535.20 feet; thence South 00°5E'32° West 201.00 fast; thente Nomh 88°67'32° East 125.46 laet to an
exigting fance line: thence South 74°32°03" East. along sald fence ling, = -listance 0f 68.72 fpstio a
fenca comer: thenca North 19°06'07 East, zlong said fance line, & disic.ce of 20,19 feet: thence
Noith 88°67°32* East-103.65 feet (o the genierine, of Sunnysido Road; thence South 01°37"33" Bast
an sald conteding, 181.01 feer: thencaSouth 06734'368" East, on'said|canterline, 187.66 feet: thenca
South 83°09'04" West 100,00 Tast: thence South-4§°3204" West 75.00 fest: thange Nomh B4711'567
Waost 53,00 fagt; thonce South S2°2-:04%Wast 140,00 feet: thence South 06°55'147 West 200.00 feei:
thencs South 01*16'46" East 166.1 0 faot to the North ling of the Northeast Quarnter ¢l said Saction 4:
thance North 88724'14° Egst, on sald Nonn fine, 273.45 feet: thence South 00°458'23° East 109.62
fest to the Northary right-of-way line of the abandoned Indiana Union Tractian Company: thence
South 55°a3'28" West, on 2aid Honherly right-ofway, 545.88 feet; thence South 882414° Waat.
paratiel with the Nerth ling of said Northeast Quanier of Section 4, a aistancs of 351.04 feet 1o an
angle point; thence South 85°08'18" West, parailel with said Nosth line, a distance of 431,98 foet 10
an existing fencs line; thence South 01°19'11° East, along said fenca ling, a distance of 549,52 feet
to the Nodhery right-ol-way of the Conrail Raliroad {formedy the C.C.C. and St. Louls Raliroaa):
thence South S5°49'26° Wast, on sald Nonherly right-of-way, 2385,35 faet to the South Hine of the
East Half of the Norhwest Quarter of said Section 4: thence South 89°32°05° West on said South
line, 651.31 fant to tha Point of Begmning, containing 301.963 acres. murs or lass -
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ALSO, part of the Norcheast Quartar of Section &, Township 16 North,
Range J Rasc, Marion County, Indiana, more particularly descrided as follows:

Commeacing at the Northeast comer of said Northeast Quarter Section: thence South
00°45'23" Eant (assumed bearing) on the East line of said Quaner Section, 230.05 fest to the
Point of Beginning of the herein described seal estate; thence continuing South 00°45°23° Eax,
on the East line thereof, 174,24 fest: thencs South 88°24'14° West, parallel with the North line
of said Northeass Quarser Secton 259.03 feet to the Southeasterly right-of-way of the C.C.C.
and St. Louis Railroad; thence Nonh 55°43'26* East, on said right-of-way, 322.66 fest to the
Point of Beginning, containing 0,538 acres, more or less ,

LEBS AND ZXCEPT, part of the Houtheast Quarter of Section 32, Township
L7 Noreh, Range 5 East of the Fecond Principal Meridian in Lawrence Townahip,
Harion County, Indiana, mors particularly Aascribed as follows:

Commsancing &t the Norheast comer ob'sald Southeast Quarten, thento Soulh 89°13'43*
Wost along tha North line tharao? 1332.87 188t thence South 00°03'05* Bast 928.66 (sel: thence
South 6380707 Was! 493,533 feet 1o the POINT OF BESINNING; thenco Solth 01°09'63° East 413.59
faol: thence Sodn 11°42'19” Wast 67.94 feer: thenta South 01°09°63° East 70.78 taet; thence South
885007 West 166,46 leel: thencs South 0501738 East 140,42 fent; thence Sauth 01°08°53° East
78.00 feat; thence South 46°09'63° East 21.21 fesl; thance South 01°09'63* E251 60,00 feat; thence
South 8u"B0'07* Wast 435.45 {eat: thencs South 49°55'40° Weat 37.90 feet; thence Norh 78°58°45°
Wost 50.64 feel: thenco North 11°01414* East 852,23 fest; thence North 88°50'07° East $25.22 feet 10
the POINT OF BEGINNING: contalning 10,757 acres, mora or 1ass,

LESS AND EXCEPT, pavrc of che MNorthesse Quarcter of Jection &, Yownship
16 Korth, Ramge 5 West of the Second Principal Meridian, and parc cf the
South half of Seccion 32, Township 17 Horth, Range 5 East /of tha Second
Principal Meridian, ell io lLaweence Tovnehip, Marion Councys Indiana, movs
particularly described 45 followss

Commaencing at the Northeast comer of the,Southeast Quarntsrof sald Segtion 32; thence

South BIM3'43° Wast along the Norh fine therso! 1332,67 festytharice South 00"02'08" East 923,48
foat; thence North BB*B007° East £46.22 feel: thonce South 00°02'28* East 260.03 faet (o the POINT
OF BEGINNING; thence North 858°31'01° East 1560.01 faet; thence South 00°02'26° East 164.81 faat:

thence North 89°46°03° East 635,52 feel: thenco South 0C°02'28" Erst 577,08 feer: thence North

88°57°32" East 830.32 feat 10 the centerline ot Sunnyside Road: thenca South £934'35" East along

gaid contorting 189.51 foat; thoneo South 83°09'04* Waest 100.00 Testythenca South 41°32'04 Wast

75.07 ieetl; thence Norh B4*11'56% West £3.00 fagt: (hence Soulh 52°24'04" West 140.0Q fael;

qtince South 06°6514° Wast 200.00 1oat: thance Sculh.01%18°46° East 186.00 f9et: thencs Sowuth
60r27°62" Wast 65.04 feet; thence North 85'44'24° West 232.79 feat: thenca Nerh 01*16'46° Wast
30.08 fest: thenca South 89*13'37" West 448.88 fpet; thence South 00°46°23" East 33.23 foet: thenca
South 859'08'18" Weat 340,00 feet; thenca South 00°468°23" East 194.92 fael; thance South 85*13'37
Wast 80.00 faat; thenca South 00°46'23° Sast 266.09 feal: thenica South 45°36'05" West 101,79 feat;
thence South 85°13"37 West 869.48 feet; thence North 00"48'23" West 175.00 lget; thence Nanth
B89°13'37 East 101.08 feat; thence North 00°46'23' West 125,00 fast; thence North 85°13°97° East
222.87 feet; thence North 45'00'00" East 331.62 feet: thenca Nonh 00°46'32° West 40.00 faet:
thence South 89*13'37° West 324.72 fest; thenca North 00*46'23" Weat 1735.00 foat: thence North
89*13'97° East 20.55 feel; thence North 00°46'23" West 125.00 fest: therica North 89*13'37° East
389,83 fast; thance North B5°50'58" East 25.69 feet; thence North 28°47'07" East £34.64 feet: thence
North 00°13'27* West 238.38 fest 10 a noil fangent curve concave Northeastery, having a radius of
200,00 feet and a centrat angia of 26°58'55" thenca Northwasterly along sald curve an arg distance
of 94.19 feet (s2id are being subtended by & chorg which bears North 53°27'16" West, 83.32 feet) to
& point of reverse curvature with & curve concave Southerdy, having a radius of 15.00 feat and a
central angle of 85°01'3%"; thente Northwestery, Westedy, and Southwastanty along seld curve an
arc distance of 23.31 feet {said arc being subtsnded by a chord which bears Nomth 84°28'39" West

RXHIBIT B . .
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£1.03 faet) to & point of reverse curvatute wilh a cuive concave Southeastary, having & radius of
200,00 fae! and 3 central angia of 10°20°53%; thente Southwesterly along said cuiva an &0 distance
0! 35,12 fest {said &ic baing subtendad by 8 chord which bears South 45"°60'05" West, 368.07 feen o
a nontangent iine; thence North 49°20°21* West 50.00 feet; thence Nonh 73°08'05° Wast 162.12
taet; thence Noih 20738°06° Sast 17,30 fast; thence Nonth 34°27°30° East 133.8 eor; thence Nonh
35"356'44" West 13.45 fest: {hence Nonh 50°24'16" £ast 180.70 fest; thence Scuth 00°0228* East
20.03 fost to the POINT OF BEGINNING: containing 50.832 actes, more or fesa,

Containiung in the abova~rpEcrenced excaptions a total of 61.209 acres,
a0re or leas,

BXHIBIT A,
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any othier person or entiy, which amendment shall be fully effective in accordance with its
terms: :

() tocure any ambigulty, supply any omission, or cure 5z sortect any defect
or Inconsisient provisicn In this Declaraticayor

i) 1o insert such provisionselarifying matiers or questions arising under this
Declaration as are necessary or desirable and are not contrary to ordnconsistent with this
Dectaration s theretofore in offect; or

@iy 1o amend or modily this Declarstion In any manner. which in the

teasonable opinion of the Declarant docs not adversely affect In eny materla! respest the —

rights of any Mortgages or Owner, nor which substantially Iinpairs the Benefit of this -
. Declaratlon to any Owner 0f substaniially Increases the obligations imposed by this
Declaration on any Owner,

Sestion 13.3. . Tne Assoclation shall indemnify every officer and
director against any and 2l expenses, inchuding atomey's fees and pamprofessional fees,
reasonably incurred by or imposed upon say offfeer or direclor in.connection with any action,
suit, or ather proceeding (including settlement of any suitorproceeding, if approved by the then
Board of Direc.ors) to which he or she may be a party by reason of being or having been an
officer or director. The officers and directors shall not be llsble for any mistake of judgment,
negligent or otherwise, except for thelr own individual witlfu) misfeasance, malfzasance,
mizconduct, or badtaifh. [ The officersand diregtors shall have noypersonal Tabllity with respect
10 any contract of other commirment made by then, in good faith, on behalf of the Assogiation
(except ' ~ the oxieni-that ‘suck officcrs-or direciors May-als0 beMembers of the Aszociation),
and the Assnciation shall indemnify and forever hold each such officer and director free and
harmless against any and afl liability (o others on account of any such coniract or commitment,
Any right to indemnification provided for herein shall not be exclusive of any other rights to
whish aity officer or director, or former officer or director, may be entitled. The Association
way, 88 8 Common Expense, maintain adequate general Hability and officers” and directors’
hisbitity insurance to fund this cbligaiton, if such insurance is reasonably available,

Section 13.4. Easements for Utiliiles. There is hereby teserved to the Association
blanket easements upon, across, above, and under all property within tae Development for
acoess, ingress, ¢gress, instatiation, repairing, replacing, snd maintaining ali utilities serving the
Development or any portion therecf, including, but not limited to, gas, watr, sanitary sewer,
telephone, cable tefevision, and electricity, as well as storm drainage and any other service such
as, but not limited to, a master television antenna system, cable television system, or security
system which the Association might decide to have installed to serve the Development. It shall
be expressty permissible for the Association or its designes, as the case may be, to install,
repair, replace, and maintain or to authorize the installation, repairing, replacing, end
maintaining of such wires, conduits, cables, and other equipment related to the providing of any
st :utility or service. Should anv party furnishing any such utility or service request a specific
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Hoense or easement by separate secordable document, the Board shall have the vight to grem "
such gasoment. : S

Sectien 13.5. Consruction gnd Sale. ~Notwithstanding eny previslons coniained i thd
Drclaration to the contrary, so long as(Beclurant owns any Lots, it'ghali be oxpressly
pesmissible for Declaram, frce of any and alf charges therefor, to maintain and ewrry on upon
portions of the Common Atea such faglites and aclivitics 8y, in tho sole epinion af Declarant,

may be reasonably required, conveafest, or incldentsl 10 the consiruction or salp of such .

sesidences, including, tut not Hmited te, businoss offices, signs, modal units, and salds offices,
and the Declafant shall have an eascaent for sccess to Sueh facilities. Ths right 1o mainisinsnd
carty on such facilities and ectivities shall inciudy speoifically the rght to use resideaces owned
by the Declarant as models and sales offices. ‘This Section may not be emendsd without the
© express written consent of the Declarant; provided, however, the rights contained in this Seetlon
13.5 shel) terminate upon the easlier of (@) twenty-five (25) years from the date this Declaration
1s recorded oz () upen the Declarant’s Tecording a writtert statement ¢hat &l aales activity has
ceased. .

Seotion 13.6. Gender and Grammar. The Singular, wherever ustd heraln, shall be
consirued to mean the plural, when applicable, and the use of the masculine pronoun shall
include the neuter and feminine, ) _

Septlon 13.7. -~ Whenever possible, each provision of this Declagation shall
be interprated in sich manfer 8§ to be gifectlve and valid, but if the application of any provision -
of this Declaration to any person or 10 any property shail be prohibited or heldinvalid, sueh
prohibition ot invalidity shall not affect any cllver provision or theapplication of any provision
which can be given effect without the invalld provision or application, and, fo t 18 end, the
provisions of this Declaration are declared Lo be severable. If any of the provisions hereof ghall
be held to be invalid of 1o be uneaforceable or to lack the quality of running with the land, that
holding shall be without effect upon the validity, enforceability or “running” quality of any other
one of the pravislons hereof,

. Caplipns. ‘The captions of each Atticte and Section heteof, as to the
contents of each Article and Section, are insested only for convenience and are in no way to be
construed as defining, limiting, extending, or otherwise modifying or adding to the particular
Anticle or Section fo which they refer.

Section 11,9, . If any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be untawful, vold, or voidable for violation of the nuls
against perpetuities, then such provisions shall continue only until twenty-one (21) years after
the death of the tast survivor of the now-living descendants of Blizabeth, Queen of England,
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. FIRST AMENDMENT TO DECLARATION OF - )
* COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR KENSINGTON FARMS

This First Amendmeht to Decluration of Covenants, Conditions, Easemenis and-
Restrictions for Konsington Farms (the “First Amendment©) Is mado this 2279 day of January,
1994, by SCM Kensinpton Corp., an Infiana corporation (*Declarany’), and . S

Witnesses:

. - Basements and Restrictlons for Kensinglon Farms (e "Mastes Declaration”), dated Febiungy . -
~7 ¢ WHEREAS, Declarast, psniitlo Atiol VIIEof such Masier @8aration, as the ey

. uniiateral Fight 10 annex and subject to the pmvi;ioias of the Master Dagimﬁag fuch agditional . - -

- Ariendment; ond ‘

* descrined on Fxpibit 4 attachied hetelo 2d maoa past hercof;

and made a part hereof 1s held and shalt be hield, convieyed, hypeticcaied or encumbered, lpased, -~
rented, used, cocupled and approved, subject tothe Mastet Declimtion. The Master Declarmtion |
shat con with the real property degeribed & Wattached hereto dnd shall be bindingupon
Declarant snd upon M paiiles haying or acquiring any ripht, tule aiisterest, logal or equiteble,

in 80 to the foal proparty degeribed on BAMbBILA aitached berelo of any part Or pafls heszof,

and shat:’ll hitmre to thelbenaflt 6f Strcessors entided tothe real propesty describet! onExtibit A
attached hereto, . :

For purposes of the Master Declaration, the real Property described on MMA attached
hercio shall become part of the Development as defined in the Master Declaratioa.

IN WITNESS WHEREOF, the undersigned Deciarant has execuied this First Amendment

WHERNAS, Doclarant has previously filed a Doelamtion of cnvmm. . Cohdﬁi'::!:lié a 0
4, 1993 wid recorded oy Tnstrument No. 93-0018338 I the Offico of te Recoider of Marfon. .- e

ST of the plopeiny adlacent to the teal propemyadescribediin susliMssiee-Declamiion, has the . g

o  reabpropesty; and e e \
- WHEBRBAS, such annosaifon sva1l be'effoetivé upon.the fitiog for fegord of thf Fivit . - 17
. WHERBAS, Doclasant Wishes 10 snbleﬁ't"t&u-‘xia' Miister ﬁe}}'!mﬁoﬂ the r&l prapeny T

NOW, THEREFORE, Doclariatyucsunit (o the provisloia 6 Besion B.Y of o Maswer - =~
" Declasation, horeby declares that olf of Ove seal propesty deseritied on Lriititey atched horeto - -~ -

as of the date first sbove written,
SCM KENSIN
Bye b
Sol C. Miller, President
3
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‘corporation. _ . '

" My Commission Bigires: . County of Residence: 7

- This lnsuument was pxepared by Mark D. Gmnt, ICE mman DONADIO & RYAN One

STATE OF fabiAsist ) SRR
) 58 C ST
COUNTY OF &{nion) )

Bcforc me, a Notary Public in and for sald County and State, personaﬂy gppeared ol

" C.'Miles, the President of SCM Keasington Corp., an Indiana corporation, and acknowledged - - ,

the execution of the foregoing instrument as such officr acling for and on ba!uﬂf of tald

Witness my hand and Notarial Seal this 078 _day of __-z"ﬂuuhﬁsf .

wat

( _'/av/W' - Héigo;)i

n' .

Amgrican Square, Box §2001, Indianapolis, Indiana 46282, (817) 2362100,

T ST T T T w.mum*uwuw.mmmmmm;wuwmmmmmwv-w _
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RXRIBIT A

KENSINGTON FARMS SECTION Vil
YATERLEAF

Part of the Southeast Quarler of Section 32, Township

17 Norlh, Renge & Bast of Lhe Second Principa)l Keridlun,
art of the Soulhwest Quarter of Section 33, Yownship 17
orlh, Renge 5 East, and parl_oiithe Norlheast Quorler of
Section 4, Township 10 NorihiRange 8 Eazl, allls Lawrcnce
“fownship, Hevion  Coundy. Indiana, more pertianlonly -
- degoribed as {otlows: ' o

Beglnning el /(the Southwsst cormer of Let 63 in RN
Kensinglon Farms BSeelion I, the pial of which is reoorded Co .
as Instrumaent Number 93-4884 {n Lhe Office of tke Recorder
of Harlon County, lndizna: Lhence South 884424 Eort

" (assumed bgoring), en and -aleapg tho Soulh iine of said Lot
and the exlension thereo!, o distance of 232,76 feetiLhonce
South 00°C0'14" Eosl 222.55  {eelilhenee Soulh-  26° 11197
Wesl 130.70 (eeli (hence Soulh 55°43'25% Wasl 70.16 fcal:
Lhence South 08°24°14 West 35034 festi Lhence South
B9*06:58" Wesl 400,08 feels thence Norlh - 00°40°23" Weést
30.03 feel: Lhence Soutl 88:32'00" Wesl 225.01 feet lo Lhe
Eost line of Kensinglon Farma Section V,ihe plalfol whiclk
is rocorded o3 [nstrument Number 989:000468606n the Oflice!of
Lhe Reeorder of said Conniy: Lhence along said Easi line [or
Lthe nexl Lhree courses: (1} Lhence North 00°46'B3" West
§64.55 (eel: (2) North 89°)3°37" East 85.00 leel:{3) North
00°46°23" Wesl 194.99 feel o the Soulh line of the said
Kenglnglon Farms] Seélion 11k Lhep€e slong séid South tine
for the next-four courses: (3 North 60%08'18° Easl 335.00
feelsi(2) North | 00°48:23" Wesl 13323 [feel; (3Y Norlh
89°13'37" Bosl 448.56 feel: {4) Soulh 01°18'48" Bas! 38.08

feel le Lthe Poinl of Beginning.
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. FIRST AMENDMENT TO DECLARATION OF
) COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR KENSINGTON FARMS

This First Amendment o Decluration of Covenants, Conditibns, Easements and:
Restrctions for Konsington Farms {the "First Amendment®) is mado this 2279 day of January. )
1994, by sCM Kcnsmgmn Gnrp. , an Indiana corporation ('Baciatam’). o

Winesses:

o WHERBAS, Doclerant has proviously fifed a lemuun ‘of coveaam Condmam. SR
- Bazements and Restrictions for Kensington Faams (the “Moster Declaration”), daw! Febfvary” - ...
S 4, 1993 and remrdednﬂnsuumenmo. 93.oolessssnuworﬁmfma RowrdetofMarion,: e
IR _..C'ounty, Imﬁena' ' . S :

o WHBR%S. Drclaant, puxsuam toAﬂiu!eVliIofstwh Master Doc!amﬁon, a3 mcgw:mr,

S 'of thc propeity’ atjaceiit to the veal propemy describeddn suglf Mestar-Deelamation, has the . G

T uniiateral sight to annex and subjec: to the pmislons of the Maslc: Dac!a:auon sueh a;ldmmal s
e u-al propeﬂy, and L : f'.-:

) WHERBAS, such anncxatfm shall ba effeclwc u;m lha ﬂﬁng for :word of thf: First
: Amcndmem' ond : -

. WHEREAS, Declasant W’Sﬁ% 0 sub}ect to ‘the Miister leamion the ml propcrty
, dmnbed on mmim atclied hereto and medea p:m !mreof -

_ HOW, ’I‘HERBFORB Bmlamnt, pusuant fo !he prwidons of Secﬂon 8 | of fhe Masm

" Declaration, Horehy declarcs that all of the geal projozty deseribed on Bgmbu_a attached Rereto .
and made a part hereof 15 hield dnd shall be held, conveyed, hypoti.coated or encumbived; dpased, -
rentedd, used, occupied and approved, subject tothe ¢ Decluration. The Master: Dec!amthm :
shall run with the seal property described s B tached hereto and shall be binding upon
Declarant snd ypon e pasiles having-or acquiringany right,title ox-igterest, legalor equitobley,
in and to the feal property described on EARDILA arached hareto of any part or patts hereef;
and s‘;ha::‘ll inure to the benafit of syrcessors entided to the real propesty deserbed on Exhibit A
aftached hereto.

For purposes of the Master Declaration, the real property desmba:l o gmbj,m attoched
hercio shall become part of the Development as defined in the Master Declaratiod. -

IN WITNESS WHEREOF, the undezsigned Deciarant has execnted this First Amendment
as of the date first above written,
SCM KENSINGTO) nP.

TR
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STATE OF fubiatre, ) oo
) 8s: . - o
COUNTY OF tagiod) )

_ Beforc me, & Notary Public in and for sald County and State, persunany appeared Sol L
C. Miller, the President of SCM Kensington Corp., an Indiana corporation, and dckagwledged . - - -
the oxecution of the fo:egoing instrument as such officer acting for and on bmalf o!‘ ald - -

‘corporation, _ S .
Witness my hand and Notasial Seal this 07 _day of ;rauuh:eg .'_1_994. .

: My Commission Bgircs: - County of !iesidence:
f/g«;/??" A ‘. . HAQQAJ

" This instmmant was prepared by Mark D. Grant, ICH MILLBR DONADIO & RYAN One
Ammiwn Square, Box §2001, Indianapolis, indiana 46282, (317) 236-2100. '

T




" ppReTIAEh S
EATWE AIRARET BT T L
. e

EXRIBIT A

E
L]

KENSINGTON FARMS SECTION Vil
WATEHLEAF

Part of the Southeast Quarter of Seelfon 32, Township
{17 Horth, Renge & East of Lhe Second Principa] Heridlun,
ﬂart ol the Soulhwest Quarter of Seetion 33, Township 1V
orth, Renge 5 Esst, and part oisthis Nartheasi, Quarler of
Seetlen 4, Township 16° Norlhi Renge & Esst allfn Lawrence
“Township, Marion  Coundy. Indiana, more partieuiasly R
. degoribed o5 jollows: ' .o

Beglnning &l /lhe Soubhwest corner of Let 63 In B
Kensinglon Forms Seetion I, the'plel of which is recorded -
pg instrument Number 93-4884 in the Office of Lthe Recorder
of Maricn  Couniy, Indiand: lhence South B8°44'24" Eord

" tassumed beoring), on and -aloag tha South llne of ssid Lot TR
and Lhe exlension thereol, o distance of 232,78 feeti ihencs . ‘ S
Souih 00°00°14" Ensl 222.55 |{eel: Lhence South-  28°1i1'i8? T e T
West J20.70 [eeti Lthemee Soulh §9°4325" Wesl 7016 feali
Lhence South 88°24'té Yest 35134 feelr thance Soubh
B9 00'16" Wesl 400.58%feel: thence  North - 00°46°23" Mest
39.03 feel: Lhence South 88°32°00" West 226.01 feel 46 Lhe
Easl line of Kensinglon Farms Seclion V,lhe plakfel which
Is recorded a3 Instrumenl Number 83-00048%60in Lhe Difice of
the Recorder of sald Counly: thenee along said Eazl line for’
the nexl Llhree courses: (1} Lhence Horlh 00" 46'23" West
154.55 {eel: 12) Norlh B9°13°'37" East 85.00 leel: (3) Norlh
00° 46'23" West 194.99 feel Lo Lhe Soulh line of the said
Keastnglon Farmsl Sectian 113 Lhen€e along sald Seuth-ilme
for the next—four courses: (i) Norlh 9¢%.08'16" Easl 335.00
feeli (20 North| 08°48:23" Kesl) 3823 | (eal: (3} North
89" 13°37" Eesl 448.86 feel: (41 Soulh 01*18'46" Easl 28.08
feel to Lhe Poinl of Beglnning.

Toeeln L
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THIRD AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTICYS
FOR KENSINGTON FARMS

Dated _ OY\(yy kc\ \K , 1994

ES/0/3 S15IAN JOMN M. ROMERIL MARSON CTY RECTRBER [J5 1500 PAGES: +
Inst # 1994~0085385




THIRD AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR KENSINGTON FARMS

This Third Amendment to Declaration of Covenants, Conditions, Easements and
Restrictions for Kensington Farms (the "First Amendment) is made this 1§ *Vaay of
N0 , 1994, by SCM Kensington Corp., t:n Indiana corporation (*Declarant®), and

Witnesses:

WHERFEAS, Declarant has previously filed a Declaration of Covenants, Conditions,
Easements ard Restrictions for Kensington Farms (the *Master Declaration®), dated February
4, 1993 and recorded as Instrument No, 930015355 amended pursuwilt (0 & First Amendment

thereto, dated January , 1994, and recorded January 26, 1954, as Instrument No. 24-
_14064, further amendsd pursuant o a Second Amendmest therelo, dated February 14, 1994, and

recorded February 15, 1954, as Instrument Numbeg 94-0025519, all in the Office of the
Recorder of Marion County, Indiana;

WHEREAS, Declarant, pursuant@® Aticle VIIT of such MastenDeclaration, ax the owner
of ‘he property adjacent to the realdproperty described in such Masten, Declaration, has the
unilateral right to annex and subjectto the provisions of the Master De<iaration such additional
real property; and

WHEREAS, such annexation shall be effective upon the filing for record of this Third
Amendment; and

WHEREAS, Declarant wishes to subject to the Master Declaration the real properiy
described on Exhibit A attached hercto and made & part hicreof.

NOW, THEREFORE, Declarant, pursuant to the provisions of Section 8.1 of the Master
Declaration, hereby declares that all of the real property described onExhibit A attached hereto
and made a part hereof is held and shall be held; conveyed, hypothecated or enepmbered, leased,
rented, used, occupied and approved, subject ta the Master Declaration. The Master Declaration
shall run with the real property described as Exhibil A attached hercto and shall be binding upon
Declarant and upon the parties having or scquiring any right, title or interest, legal or equitable,
in and to the real property described on Exhibit A attached hereto or any part or parts hereof,
and shall inufe to the benefitof sucoessory entitled to'the realyproperty Gescribed on Exhibit 4
attached heszto.

For purposes of the Master Declaration, the real property described on Exhibit A attached
hereto shall become part of the Development as defined in the Master Declaration.



IN WITNESS ‘“v1:EREOF, the undersigned Declarant has executed this Third
Amendment as of the dzre fiost above written,

SCM KENSINGTO RP,

C, Miller, I'xasident

STATE OF INDIARA }
) 88
COUNTY OF MARION )

Before me, a Notary Public in and for said County aud State, personaily sppeared Sol
C. Miller, the President of SCM Kensington Corp., an Indiana corporation, and acknowledged
the execution of the foregoing instrument s such officer acting for and on behalf of zid
corporation.

Witress my hand and Notacial Seal uﬁ:&(,‘_*_*‘ day of ;24%4,@ , 1994,

Sgnaure;
AR RIG H AM
)
My Commission Expires: County of Residence:
/21 /97 Mancerr. |
This instrument way prepared D. Grant, ICE MILLER DONADIO & RYAN, One

American Square, Box 82001, Indianapelis, Indiana 46282, (317) 236-2100.
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EXHIBIT A

Part of the West Half of the Northeast Quarter of Section 4, Township 16 North, Range 5 East
and part of the South Half of Sectioa 32, Township {7 North, Range § East, ali of the Second
Principa} Meridiar, in Lawrence Township, Marion County, Indians, more particularly deacribed
s follows: Beginning at the Southeast comner of Lot 111, Kensington Farms, Section IV, the
plat of which is recorded as Instrument No. 93-4R95 in the Office of the Recorder of *arlon
County, Indiana; thence South 00°46'23° Fast, on the West line of Kensington Fanns, Section
1T, the plat of which is recorded as Instrument No. 93-4884 int said Recorder's Office, and zlso
on the East line of Kensiagon Farms, Section V, the plat of which is recorded as Instrument
Mo. 93-4896 in said Recorder's Office, & distance of 40.00 foet io the Northeast corner of Lot
119 In said Section V; thence Westerly along the Northerly lines of said Srction V and the
extension thereof, the following 3 courses: 1) South 89°13°37" West 506,  feet; 2) thence
South 45°00°00" West 331.62 feet; 3) thence South 89°13°37" Weast 382,81 feet; thence North
00°46'23" West 271,31 feet to the Westerly extension of the South line of aforesaid Section IV;
thence North 89°13"37" East, on said South line and :he extension thereof, & distance of 1127.01
feet to the Point of Beginning; containing 3,699 acres, more or Jess,
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SECOND AMENDMENT TO DECEARATION OF
COVENANTS, CONDITIONS, CASEMENTS AND RESTRICTIONS
FOR KENSINGTON FARMS

Dated W_l 1994

[2A45/% D3r46PK JOAH N, RONERIL MARION CTY RECORBER WBC 15.00 PAGES: §
Inst # 1994-D0E5519
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SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR KENSINGTON FARMS

This Second Amendment to Declaration of Covenants, Conditlons, Basements and
Restrictions for Kensington Farms (the "First Amendment”) is made this _/yr*day of
, 1994, by S5CM Kensington Corp., an Indland corporation (*Declarant”), and

Witnesses:

|
WHNREAS, Declarant has previously a Declaration of Covenants, Conditions,
Easements and Restrictions for Kensington $ (the "Master Declaration*}, dated F
4, 1993 and recorded es Ingtrament No, 93 amepded)pursuant to a Fitst Amendment®,
thereto, dated Januarggl 7, 1994, and recorded January 26, 1994, as Instusment No. 94- ¥
14064, both in the Office of the Recorder of Mavion County, Jndiana;

WHEREAS, Declarant, pursuantia Arnticle VIIX of such Master Declaration, a3 the owner
of the property .djacent to the real property described in such Master Declaration, ha3 the
unilaters] right to atnex and subject to the provisions of the Master Declaration such additional
resl property; and

WHEREAS, such annexation shall be effective upon the filing for record of this Firgt
Amendment; and

WHEREAS, Deglaraes wishes to subject to the Master/Declaration the real propesty
described on Bxbibit A attached hereto and made a part harcof,

NOW, THEREFORE, Detlarant, pursuant to 1@ provisions of Seetlon 8.1 of the Master
Declaration, hereby declares that gl of the real property descrived on Bxhibit A attached hereto
and made & part hereof is held and shall bo'held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and approved, subject to the Master Declaration, The Master Declaration
shall run with the real property described a3 Bxliibit A attached hereto and shall be binding upon
Declaant-and-upon the-parties having oracquiring-any right;-tile ot-interest:-Jegal or equitable,
in and to the real property described on Exhibit A altached Bercto or any part or parts hereof,
and shall inureito the bengfitof successors entitled to the reall property desccibed on Futhiblt A
attached hereto.

For purposes of the Master Declaration, the real property described on Exhibit A attached
hereto shall become part of the Development as defined in the Master Declaration,

i
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IN WITNESS WHEREOF, the uadersigned Declarar. has exccuted this Second
Amendment as of the date first above written.

SCM KENSIN

3\

B
Sol C, Miller, President

STATE OF /a bRt )

3 S8:
COUNTY OF 44a2104 )

Before me, & Notary Public in and for gaid County and State, personally appeared Sol
C. Miller, the President of SCM Kensington Corp., an Indiana corporation, andacknowledged
the execution of the foregoing instrument as such officer acting forand on behall of said

corporation.

Witness my hand and Notarial Seal this £ day of éﬁ@%___ 1994,

20UTe

BLETTE S .SeviHevood
%‘m“)‘é__ﬂ”e otaTy PUBHC

My Commission Expires: County of Residence:
1/94/97 Mag 00

This instrument was prepared by Mark D. Grant, ICE MILLER DONADIO & RYAN, One
American Square, Box 82001, Indianepolis, Indiang 46282, (317) 236-2100. 75
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Parcel I, Tract "A"

A part of the Southeast Quarter of Section 32, Township 17 North, Range S East, Marion
County, Indiana, more particularly described as follows: Commencing at the Northeast comner
of said Southeast Quarter; thence South 89°13°43" West along the North line of said Southeast
Quarter 1332.87 feet; thence South 00°03'05" Bast 928.66 feet; thence Nonth 89°50°07" Bast
546.22 feet; thence South 00°02'28" East 240.00 feet; thence South 50°24'16" West 180.70
feet; thence South 397 35°44" Bast 13.45 feet; thence South 34°27°30" West 133,35 feef; thence
South 20°38'06" West 17.38 feet to the Point of Beginning; thence South 73°08'05" Bast 152,12
feet; thence South 49°207217 East 50.00 feet to a pointron a nonslangent curve concave
Sowtheasterly, having = central angle of 10°20°53", and a radius of 200,00 fect; thence
Northerly and Northeasterly, along sald curve an aze distance of 36,12 feet, (sald arc being
subtended by a chord having a bearing of North 45°50°0" East, and a length of 36.0% fees); to
a compound curve concave Southerly, having 2 cenal angle of 89°01°39", and & mdiuz of
15.00 feet; thence Northeasterly, Easterly and Southeasterly, along said curve an arc distance
of 23,31 feet, (said arc being subteaded by a chord having & bearing of South 84°28°39" Bast,
and a length of 21,03 feet); to a compound curve concave Northeasterly having a central angle
of 26°58'58°, and a radius of 200.00 feet; thence Southeasterly along said curve an arc distance
of 94.19 feet, (said arc being subtended by & chord having a bearing of South 53°27'18% East,
and & length of 93.92 feet); thence South 00' 127" Bast 236.39 feet; thence South 28°47°07"
West 257.99 feet; thence North 61°12'53" West 369.86 feel; thence North 28°47'07" Bast
183.34 feet; thence North (973842 East 166.73 feet; thence North 20°44°57° East 73,26 feet
to the Point of Beginning containing 3.81 acres, more of less.

Parcel II, Tract "B*

Pan of the North Half of Section 4, Township 16 North, Renge 5 East and part of the
Southeast Quarter of Section 32, Township 17 North, Range 5 Bast of the Second Principal
Meridian in Lawrence Township, Marion County, Indiana, being more particularly described
as follows: Beginning atthoSouthwest cormeriof Lot 136 in Kensington Farmsy Section ¥z
subdivision in Marion County, Indiana, the plat of which i8 recorded as Ingtrument Number 93-
0004896 in the office of the Recorder of gaid County; thence South 00°47°35" Bast (assumed
bearing) a distance of 9.99 feet; thence South 89°13°40° West 650.00 fect; thence North
00°46"23" West 381,30 feet; thence South 89" 13'37* West 140,00 feet; thence North 00°46'23%
West passing into said Southeust Quarter of Section 32 a distance of 200.00 feet; thence North
89° 13'37" Bast 765.91 feet; thence South 00746'23" East passing into the aforesald Noxth Half
of Section 4, a distance of 271,31 feet; thencs North 89°13°37° Rast 161.14 feet to the
Northwest corer of Lot 135, Kensington Farms, Section V, the plat of which is recorded in sald
County as Instryment No 93-0004306; thence along the Westerly lines of sald Section V the
following 3 covrses: {1) South 00°46°23" East 125.00 feet; (2) South 89*13'37" V.5t 101.08
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feet; (3) South 00°46'23" Rast 175.00 feet to the Point of Beginning, contalning 9,767 acres,
more or less,

Parcel T, T'ract "C*

A part of the Southeast Quarter of Section 32, Township 17 North, Range 5 East of the
Second Principal Meridian, in Lawrence Township, Marion County, Indianz, more particularly
described as follows: Bsginning ot the most Northerly corner of Lot 84 h Kensington Farms
Section IV, the plat of which Js recorded as Instrument Number 93-4895 in the office of the
Recorder of Marion County, Indiana; thence aleng the Westerly and Northeriy lines of said
Section TV the jullowing six (6) courses: (1) South 28°47°07* West 326,65 feet; (2) thence
South 65°50°58" West 25:69 feet; (3) thence South 89°13'37° West 389,83 %eet; (4) thence
South 00"46'23" Bast 125,00 feet; (5) thence Scuth §9° 12°37" West 20.55 feet; (6) thence South
00°46'23" East 475,00 feet to the Southwest comer of said Section IV; thence South 89° 13°37"
Wast 304,99 feets thence North 00° 46723 Wes* 431,85 feet; thence North 27°54°42" Bast 91.71
test; thence North §1745'47" East 96,53 feety thence Noxth 62° 10'34" Bast 95,72 feet; thence
North 7615222 Bast 94.87 feet; thence North 89°13'37" Bast 213,33 feet; thence North
61°12'53" West 125.56 feet; thence North 28°47'07" Bast 150 .85 feet to the Southerly right-of-
way ling of Kensworth Deive, being also a non-tangent eurve concave Southwesterly, having &
ridius of 925.00 feet and a centra! angle of 02° 51'281; thence Southeasterly along said tight-of-
vray and said curve an arc distance of 46.14 feot (sald curve being subtended by a long chord
tearing South 62°38'37" Bast 46.13 feet) to the point of tangency thereof; thence South
61°12753% Bast along said Southerdly right-ofway line 433.88 foet to the point of beginning;
containing 8.961 acres, more or less,
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CORRECTIVE SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR KENSINGTON FARMS

®

CHICAGO TITLE

Dated June 0, 1994

05/27/34 D2:42F0 JOAM N, ROMERIL MARION CTY PECORBER €35 1300 PAES: 5
Inst # i394-0i0021i2




CORRECTIVE SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR KENSINGTON FARMS

Thie Corrective Second Amendment lo Declaration of Covenants, Corditions, Essements
and Restrictions for Kensington Farms (the "Corrective Amendment*) is made thiz -~ day
of June, 1594, by SCM Kensington Corp., an Uwdiana corporation (*Declarant”}, snd

Witneases:

WHEREAS, Declarant has previously iled a Declaration of Covenants, Conditions,
Easements and Restrictions for Kmung\wn Farms (the "Master Declaration”), daied February
4, 1993 and recorded a8 Instrument NoJi93-0014355 amended pursuant to a First Amendment
therelo, dated January , 1994, and recorded January 26, 1994, as Instrument No. 94-

! 14064 {tbe "First Amendment”), further amended pursuant 1o a Second Amendment

daled February 14, 1994, and recorded February 15, 1994, at Instrument Nu, 54-2551¥ (the
"Second Amendment”) and further amended pursuantto@\Thisd Amendment thereto dated May
18, 1994, and recorded May 31, 1994, as Instrument No. 94-853b3 (the "Third Amendment”}
all in the Office of the Recorder of Marion County, Indiana;

WHEREAS, Declarant has praviousiy filed a Supplemenial Declaration of Covenants,
Conditions, Easerments and Restrictions for Kensington Farms "Blue Wood* (the "Supplemental
Declaration®), dated May 6, 1993 and recorded as Instrument No. 93-0053146, amended
pursuant 10 a First Amendment thezeto dated February 14, 1994, and recorded February 15,
1954, as Instrument No. 94-25522 (ihe "Supplemental First Amendment”), both in the Office
of the Recorder of Marion County, Indiana;

WHEREAS, Declarant filed @ plat for Kensinglon Farms Section IX Bluewood &
Instrument No. 94-76772 (the "Plat") in the office of the Recorder of Marion County, Indiana;

WHEREAS, the real property desetibed as Parcel I, Tract®C®'in Exhibit A of the
Second Amendment and First Supplemental Ameadment was caroneously described while the
re2] property described in Exhibit A of the Flabis cofrect;

WHEREAS, Declarant wishes to correct the real property described in Exhibit A of the
Second Amendment,to be consistent-with that in (he-Supplemental First Amendment and the
Plal,

NOW, THEREFORE, Deaclarant hereby declares the real property described in ExBibit 3
alteched hereto shall become part of the *Real Estate” and the "Community” &3 defined in the
Declaration, and supersedes and replaces in its entirety the Exkibil A sttached o the Second
Amendment.



All othar remaining provisions of the Declarstion, Second Amendment and First
Supplemental Amendment shall remaln wichanged and in full foroe ad effact.

IN WITNESS WUEREOF, the undenigned Declamant has executed this Cogrective
Second Amendment as of the date first above wril'en,

SCM KENSINGTON CORP.

B@J &W«P

Aadrew D. Pritchard

STATE OF feapn )
} 88
COUNTY OF Mazips) )

Before me, a Notary Publlc in and for mid County and Stale, personully appeared
Andrew D, Pritchard, the Vice President of SCM Kensington Corp., an Indiana corpocation, sad
acknowledged the execution of the foregoing insirument as such officer acting for and on bebalf
of said cocporation.

Wilness my hand and Notarial Seal#his Qo' day of _ June, » 1994,

DETE S ScuTH@ oo
éﬂzﬁﬁwnei Noury Public

My Corunission Expires: County of Residence:

Jpx) 24, 1547 Makion)

This instrument was prepared by Mark D, Grant,, ICE MILLER/DONADIO & RYAN, One
American Square, Box 52001, Indianapolis, Indiana 46282, (317) 235-2100.

RROSOTP. VTS



Takedown I

Parcel I, Tract "A

A pazt of the Southeast Quarter of Section 32, Township 17 North, Range 5 East, Marioo
County, Indiana, more panticularly described wa follows: Comemencing at the Northeast coroer
of said Scutheast Quarter; thence South 89°13'43" West along the North linc of said Southeast
Quarier 1332,87 feet; thence South 00°03°05" Bast 928.66 fect; thence North 89°30°07" East
$46.22 foet; thence South 00702'28" East 240,00 feet; thence South 50°24' 16" West 180,70
feet; thence South 39°35'44” East 13,45 fert; thence South 34°27'30" West 133.35 feet; theace
South 20°38'06" West 17,38 feet w0 the Point of Beginning; thence South 73°08'05" East 152,12
feet; thence South 49°20°21" East 50.00 feet 10 & point on a non-langent curve concave
Southeasterly, having a central angle of 10°20’53%, and & radius of 200.00 feet; thence
Northerly and Northeasterly, along said curve an arc distance of 36.12 feet, (said arc being
subtended by a chord having # bearing of North 45°50°0" East, and a length of 36.07 feet); 0
a compound curve concave Southerly, having a central angle of 89°01'39%, and a radius of
15.00 feet; thence Northeastecly, Eusterly and Southeastedly, along sald curve: an arg distance
of 23.31 feet, (taid arc being subtended by a chord having a bearing of South 84°28'39" Dast,
and a length of 21,03 fect); 1o a compound curve concave Northeasiesly having a cenfral angls
of 26°58°58", and a radius of 200.00 feet; thence Southeasterly along mid curve an arc distance
of 94.19 feet, (said arc being subtendexdiby & chord having a bearirg of South 53°27'18" East,
and a length of 93.92 feet); thence South 00°13'27* Last 236,39 feet; thence South 28°47°07°
West 257,99 feetl; thence North 61°12°53" West 369,86 fect; thence North 28°47°07" East
183,34 feet; thence North 09°35°42" East 166,73 feet; thence North 20° 44° 57" East 73.26 fect
to the Point of Beginning containing 3.81 acres, more or less,

Parce! U, Tract “B"

Part of the North Half of Section 4, Township 16 North, Range 5 East and part of the
Southeast Quarter of Section 32, Township 17 North, Range 5 East of the Second Principal
Meridian in Lawrence Township, Marion County, Indlans, being more particularly described
as follows: Beginning at the Southwest corneriof Lot 136 in Kensinglon Farms;, Section V, a
subdivision in Marion County, Indiana, the plat of whichiis récorded as Instrumient Number 93-
0004896 in the office of the Recorder of said County; thence Scuth 00°47°35" East (assumed
bearing) a distance of 9.99 feet; thence South 89°13'40" West 690.00 feet; thence North
00°46’23" West 381,30 feet; thence South 89° 13'37" West 140.00 feet; thence North 00°46°23°
West passing into sald Southeast Quarter of Section”32 a diflanee of 200.00 feet; thence North
89" 13°37" Bast 769.93 feel; thencs South 08°46'23 " East passing into the aforesaid North Half
of Section 4, a‘distance of 271.31-fect; thenee Nosth §9713'37° Hast 161.14 feet to-the
Northwest corner of Lot 135, Kensington Farms, Section V, the plat of which is reconded in said
County as Instrument No 93-0004896; thence along the Westesly lines of said Section V the
following 3 courses: (1) South 00°46'23" East 125,00 feet; (2) South 89°13°37" West 10.08



FOURTH AMENDMENT TO DECLARATION OF
QVYENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR KENSINGTON FARMS

FILE™ |

NOV 11 1994
H

LAWRENCE TOWNSL:
43SESSOR j

Daed Seg 1. . 1994

L§/44/9% E2:EBPH JCAN ¥. ROMERIL NARION CTY RECIRDER TN
Inst # 1994-0169095

Lh
oy
Yoy w8 o gl

318071 g =
Huia

16,00 PAGES:

t



FOURTH AMENDMENT TO RECLARATION OF
COVENANTS, CONDITIONS, EASEMENTY AND RESTRICTIONS
FOR KENSINGTOM FARMS

This Fourh Amendment to Deciaration of Covenants, Conditions, Fasements and
Restrictions for Kensingion Farms (the “Tourth Amendment”) is made this ,24%. day of

s oty dorn 1994, by SCM Kensington Corp., an Indiana corporation (" Declarant), and
4

Wilnesses:

WHEREAS, Declarant has previously filed a Declaration of Covenants, Conditions,
Easements and Resirictiuns for Kensington Farms (the "Master Declaration®), dated February
4, 1993 and recorded as Instument No, 93-D018355,.amended pursuant to a First Amendment
thereto recorded January 26, 1994, as Instrument No, 34-14064, further amended pursuant to
a Second Amendment thereto dated February 14, 1994, and recorded February 15, 1994, s
Instrument Number 94-0023519, further amended pursuant to a Third Amendment thereto dated
M2y 18, 1994, and recorded May 31, 1994, as Instrument Number 94-0085385, ail in the Office
of the Recocder of Marion County, Indiana; B

WHEREAS, Detlarant, pursuant to Article YI'of such Master Declaration, as the owner
of the property adjadent to_the reai property described in such Master Declaration, has the
unilateral right o annex and subject to the provisions of the Master Declaration such additional
real properry; and

'WHEREAS, such annexation shall be effective upon the filing for record of this Fourth
Amendment; and

WHEREAS, Declarant wishes o subject o the Master Declaration the rval property
described on Exhibit A 2ttached hereto and made 2 pari hereof,

NOW, THEREFORE, Declarant, pursuant to the/provisions of Section 8.1 of the Master
Declaration, hereby declares that all of the real property described.on Exhibit A attached hereto
and made a part hereof is held and shall beheld, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and approved, swbjeet'to the Master Declaration, The Master Declaration
shall run with the real property described as Exhibit A attacked hereto and shall be binding upon
Declarant and upon the partics having or acquiring any right, title or interest, legal or equitabls,
1n and lto the real property described o ExibitA attsched hereto|orany part of parts hereaf,
and shaltinure to the benefit of successors entitled to the real property described on Exhibit A
attached- herelo,

For puiposes of the Master Declaration, the real property described on Exhibit A attached
hereto shall be~ome part ¢ the Development as defined in the Master Deelaration.



il

™

1 |

IN CWITMESS WHLRLOE, the eadersigned Declarant has executed  this Fourth
Amendment as of the daw il above wntien,

SUM KIYSINGFON o,

hY

)

"'.\ ’ . ,\- \
B},__\.E..::(%_-_'{‘ yo

s e -

Sol €0 .-M'illcr, President

1
STATI OF Wl s, )
A
COUNTY OF (¥rvey )

Before me, a Notary Public in and for said County and State, personal'y appeazed Sol
C. Miller, the i'resident of SCM Kensington Corp., an [rdiana corporation, and acknowledged
the execution of the forcgoing instrument as such officer acting for and on behalf of said
corporation,

Witness my hand and Notarial Seal this /9%~ day of &2 2 Tl bca , 1994,

“’LG‘-LJ:'},{J l'; g\'Pf- gx{-‘—‘b‘ AN \Q

{signature)

L) ARETE  Smec OTRW oo
{prined name) Noiary Pubiic

My Commission Expires: County of Residence:

TRy, 1997 MAagiox

This instrument was prepared by Mark D, Grant, JCE MILLER DONADIO & RYAN, One
American Square, Boz 82001, Indianapalis, Indiana 46282, (317) 236-2100

IRROS] 4. WPS
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' LAND DESCRIPTION

Kepsinglon Fams Xi

Part of the South Hall of Gedion 32, Township 17 Nodk, Range 5 East of the Second
Prncipal Mendian tn Lawrence Townstup, Maton Caunly, Indiana, more partiutary descabed es
fokiaws:

Commencing ot the Southeasi comer of the Socthwest Quarler of zaid Section 32,
thence North U0 0%'42" West (assumod bearng) on e East line 4f said Quarter Seclion, 8
distance of 6.80 fect: thease Norh 88°09'35° East £2.14 feel; thence Nordh 01°4310° Wesl
360.15 feet .o the Point of Beginning: thense South 87°20°26° West 283,07 feet; thence South
Q0°46'23" East 199.69 feetl: thence South 971337 West 187.01 feet; thence Narh 30°50'45F
Wesl 227.36 fnel: thenca Morth 47°33'31° Essl 58.36 feel; thence North 22°35'01" Eadl 240.17
feel: thance Morth 18°0° -30* Easl J0.41 feal: thence North 12°03'18" East 70.00 feel; thence
South 77*°56'42" Easr 143.59 feel: thence North 12°03'18° East 4788 feet to the point of
curvature of & curve concave Wesiedy, having & ceniral angle of 19°50°02° and a radius of
125.00 fect; thence Northerly afong said curve an arc distance of 43.27 feel (sald arc being
subtended by # chord which bears North 02°08'47* East a distance of 43.06 feel) to & non-
tangent iine; thence North B2"13'16" East 189 49 feet; therica North 06'51'41" East 77.04 feet;
thence South B4*51'02° Easl 173,43 feet in the West line of Kensinglon Famms, Section 1, the
plat of which is recorded a5 Instrumeat Number#20140399 [nithe, Office of the Recorder of
Marion Counly, Indiana; therce on the finesof said Sectlon |'he following 5 courses: 1) South
11401'54" West 55.21 feel; 2) thence! Souh 78°58'46° East 55.00 feet;, 3} thence North
11°01"14" East 8.07 feet t0 3 non-langent curve concave Southeasterdy, having, 2 central angle
of T7T°48'20" and & radius of 15.00 {éet, the radius point of wihith besrs SculNTE5830" Eas’; 4)
thence Northery, Morthezsterly, and Egstedy aloag sald eurve an ¢ distance of 20,37 feet (sak
an: heing suliended by a chord which bears North 43°55'40° Eusl, 2 distance of 18.84 feet) 1o a
non-tangent fine; 5} thence Nofth 840417 Easl 60.21 feel; €) thence MNorh 8875307 East
104,22 feet 10 the poinl of curvalure of = noriangent curve concave Soulheystedy, having e
centrat angle of 77°02'11" and & radius of 150.00 feel: thence Westerly, Sculhwesiedy, and
southerly along said curve an arc distnnce of 255.46 feel (said arc beirg suble nded By a chord
which bears South 50°19°02° ‘West s distance of 235.65 feel) 1o tha point of tingency ihereof,
thence South 11°47'56" West 226,76 feet lo the point of curvalure of & curve copcave Eastedy,
having a cenlrat angle ot 12°3498" and a radius of 275.00 feef: thence Souvnedy along said
curve an arc distanca of 60,34 feel (seid are being sublended by a chord which bear South
05*30'47" Wes! a distance of E0.22 feet) 10 the paint of langency theseol; thepce Snulh
00°46'23" East 61.32 feel; thentz SOS5*1337° West 50.00 feet; thence North 00"46723°
West 10,33 feet; thence South 8/°20'26° Weasl 33.96 fzel to the Foini®f Beginiing;.contdining
7.600 acres, more or less; subject 1o rights-of-way, easemenis, and restrictions,

EIHIBIT A
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feet; {3) South 00°46°23" Bast 175.00 feet (o the Point of Beginning, containing 9.767 acres,
more of less.

Parcel W, Tract *C"

A put of the Southeast Quarter of Section 32, Township 17 North, Range J East of the
Second Principal Meridian, in Lywrence Township, Marion County, Indiana, more particularly
described as follows: Beginning at the most Northerly corner of Lot 84 in Kensingion Farnu
Section IV, the plat of which is recorded as Instrument Number 93-4895 in the office of the
Recorder of Marion County, Indiana; thence aiong the Westerly and Northerly lines of sald
Section IV the following six (6} courses; (i) South 28°47°07" Wex 326,65 feet; (2) thence
South 65°50'58" Wes: 25.69 fect; (3) thence South §9°13'37° Wesnt 389.83 feet; (4) thenoe
South 00" 46'23" East 125.00 feet; {3) thence South 89°13'37" West 20,55 feet; (6) thence South
00°46'23" Bast 175.00 feet to the Southwest comer of maid Section 1V; thence South 89°13'3T*
West 304,99 foet; thence North 00" 46'23° West 431,85 feet; thence North 27°54°42" Basi 91,71
feet; thence North 51°45'47" East 96,58 feet; thenoe North 62°10'34" East 95,72 feet; thence
North 79°52°22" East 94.87 feet; thence North 89°13°37" East 213.3) feet; theate North
61°12°53" West 125.56 foet; thence North 28°47°C7" Bast 156,37 foet (o the Southerly right-of-
way line of Kensworth Drive, being also a ncn-tangent curve concave Southwesterly, baving 2
radius of 300.00 feet and a contral angle of 08°55'31°; thence Southeasterly along said right-of-
way and said curve an arc distance of 46.73 feet (said curve being subteaded by a loag chord
bearing South 65°40'38" East 46.68 feet) to the point of tangency, thereof; thence South
61°12'53" East along said Southerly sight=0f-way line 433.28 feet %0 the,point of beginning;
coataining 8,961 acres, more or less,

IMRISCHC. WS



FiFTH AMENDMENT TO DECLARATION OF SXNT
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR KESSINGTON FARMS N
LA A

This Filth Amendmenti 1o Declaration of Covenants, Conditions, E:awr;mis and
Rersictions for Kensington Faras (the "Fifth Amendment®) is made this 27gd day ef
B _e")!ﬁr_‘{'bh'!f-_r_:_ , 1494, by SCM Kensington Curp., an fidizna corporation ("Declarant™), and

Witnesses;

WHEREAS, Declarant has previously filed a Declaration of Covenants, Conditions,

Casements and Restrictions for Kensington Farms (the “Master Declaratjon”), dated February

4, 1993 and recorded as Instrument No: 93-0018355 amended pursuant to a Firs, Amendment

thereto, recorded January 26, 1994, as Instrument Mo} 94-14064, furtler amendsd pursuant 1o

a Second Amendment thereto dated February {4, 1994, and recorded February 15, 1994, as
Instrument Number 340025519, further amended pursuant tc a Third Amendincat thereto dated

May 18, 1994, and recorded May 31, 1994, as Instnunent Number 94-(085385, further
amended pursuant to a Fourth Amendment theriordated September 2, 1994, and recorded
woberSeptember 1994, as [nstrument Number 54- - 5l in the Office of the

ﬁﬁbt Recorder of Marion County, Indiana; e

WHEREAS, Declarant, pursuant to Article VII of such Master Declaration, as the owner
of the property adjacent to the rea! property described in such Master Doclaration, has the
unilateral right to annex and subject 1o the provisions of the Master Declaration such additional
real property; and

WHEREAS, such annexation shall b= effective upon the filing for recond of this Fifth
Amendment; and

WHEREAS, Declarant wiches [0 subject to the Master Declaration ghe real property
described on Exhibit A attached hercto ard made a part herecf,

NOW, THEREFORE, Declarant, pursuant tg the provisions of Section 8. 1 ofthe Master
Declaration, hereby declares that all of Ihe real property described on Exhibil A atiached hereto
and made a part hereof is held and shall be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and approved, subject w the Master Declaration. The Master Declaration
shall nun with the resl property described 25 Exhibit A attached herdto and <hall be binding upon
Declarant and upof the parties having or scquiring any righty title ot interest. legal or equitable,
in and to the real properiy described on-Exhibit A ‘attachied heretoar zny part or parts hergof,
and shill inure to the benefit of successors entitled to the real property described on Exhibit A
attached hereto.



o purposes of the Masrer Declaration, the red property descnibed on Exhibit A altached
hereta shall become part of the Developricnt as defined in the Master Declaraton,

IN WITHESS WHEREOE, the undersigned Declagant has 2xecutad this Fifth Amendment
as of the dote first above wiitlcn.

SCM KENSINGTON CORP.

-

By s / el
Sol €, Miller, President
STATE OF )
) 88:
COUNTY OF )

——

Before me, a Notary Public in and for said County and State, personally appeared Sol
C. Miller, the President of SCM Kenaington Corp., an Indiana corporation, and acknowledged
the execution of the foregoing instrument as such officer acting for and on behalf of said
corporation.

Witness my fand and Notarial Seal this @20 dzy of _%M&_, 1954,
Sigature
Jerewy G. B
{prnted nanw} olary
My Commission Expires: County of Residence:

al gzl Mariom

This instrument was preparsd by Mark D, Graat, ICE MILLER DONADIO & RYAN, One
American Square, Box 82001, Indianapolis, Indiana 46282, (317) 226-2100.
IRRUEMO.WPS




EXUMIBIT A

Tt 1 Kensington Fapms Segtion X (XPoxelove™)

Fart of the Suutheast Quarter of Section 12, Township 17 North, Fange 5 1t ot the
Secend Principal Meridian in 1 ewrence Township, Marion County, Indiana, marc particularly
described ay follows:

leginning »t the Northmost comer of Kensinglon Farms Seciion 11, a subdivision in
Marion Counly, Indiena, the plat of which is recorded as Instrument No, U3000482) in the
Office of the Recorder of said County, thence along the Westem boundary thereof for the next
four courses: (1) South 50°24716" West {assumed bearing) 130.70 fect; (2) South 39°35'44°
East 13.45 feet; (3) South 34°27°30° West 133,35 feet; (4) South 20°38'06" West 17.38 feet
o the Northwes! comer of Kensinglon Farms Section VI, a subdivision in Marion County,
Indiana, the plat of which is recorded as Instrument No. 940027717 in the Office of the
Recorder of said County; thence along the Western and Southern boundaries thereof for the next
four courses: (1) South 20°44°57" West 73.26 feet; {2) South 09°38'42" West 166,73 feet; ()
South 28°47'07" West 183.34 feet; (4) South 61°12'53" East 369,86 lect to the Southeast cotner
thereof being also a point on the Western boundary of the said Xensington Farms Section II;
thence South 28°47'07" West 50.00 feet to the Southwest comer thereof; thence North
61°12'53" West 433,89 feel to the point of curvattire of 2 curve concave Southerly, having a
central angle of 29°57°00" and a radius of 3(0:00 feet; thence Nerthwesterly and Westerly along
said cerve an arc distance of 156,82 teet (said arc being subtended by a chord which bears North
76°11'23" West 155.04 fect) to the poiat of langency thereof;, thence South 88°50°07° West
99,20 feet; thence North (01°09°53" West 108,73 feet; thence Morth 27°34°08" West 57.47 feet;
thence Nosth 00°55°45" West 216,28 feet; thepce North 1u°07'17" East 74.24 feet; thence
North 33°42°55" East 100.31 feet; thence North 10°36'15" East 49.35 fect; thence North
89°5(°07" East 103.78 feet; thence North 00°09753" West 271,19 feet ta the ceniexline of East
63rd Sueet; thence North 88°50°07° East along said centerline 536.04 feet; thence South
00°02'28" East 240,00 feet (o the Ppint of Beginning, containing 10.24 scres, more or less;

ALSO:
Tract I Kensi £ Section XIII "Walecieat™

Part of the South Half of Section 32, Township 17'North, Range 5 East of'the Second
Principal Meridian in Pike Township, Marion County, Indiana, more particularly described as
follows:

Commencing al"Scutheast Comer of the/ Southwest|Quarien of said Section 32; thence
North 00°93'42" West (assumed bearing) cn the East lineyof said Quattee Secton, 3 distance
of 6.80 fest to the.Peint of Beginning; thence South S8°08:35" West 398,12 feet to'the
Northeast Corner of the West Half of the Northwest Quarter of Section 4, Township 16 North,
Range 5§ East, said comer being on the South line of aforesald Southwest Quarter of Section 32;
thence on the South line thereof, South 39°08' 18" West 554.89 feet; thence North 17°4746"



West 120,28 fest; thence Monh 66° 137517 Fast 370,15 feet; thence North 47733° 11 Last
146.90 foet: thence South H)°50"45" Fast 227,36 feet; thence North 89°13°37" Fast 197,01 feer:
thence North 00°46'23" West 199.69 fect; thence North E7°20°26" East 283,07 feet; thence
South N1°43° 10" East 360.15 feer; thence South B3°09°35" West 62,14 feet to the Point o
Beginning, containing 5.935 acrex, more or less,

ALSO:
Tract 11 Kensingtoa Farms Sccton XV (CWintereress™)

Fart of the East Half of the Northwest Quanier of Section 4, Towaship 16 North, Range
5 East of the Second Principal Meridian in Lawrence Township, Marion County, Indiana, more
particularly describad as follows:

Commeéneng at the Northeast corner of said Northwest Quarter Section; thence South
00°47°39" East (assumed bearing) on the East line thereof, a distance of 573.71 feet to the South
line of Kensington Farms, 3ection VII, 2 subdivision in Marion Counly, indiana, the plat of
which is recorded as Instrument Number 340027716 in the Office of the Recorder of said
county; thence South 89°13'40" Wesl on the South line of said subdivision, a distance of 14.66
feet to the Northeast corner of Kensington Farms, Takedown I, Part "B", recorded as
Instrument No. 94-25517 in said Recorder's office, said comer being the Point of Beginning;
thence South 00°46'23% East on the East line of said Takedown I, Part "B, a distance of
540,03 feet; thence North 50°00"00" West 61126 feet; thence North 00°46'23" West 531.79
feet to the westecly prolongation of the South line of said Section YiI; thence Morth 8% 13'40"
East on said South line and the westerly prolongation thereof, a distance of 611.21 feet to the
Point of Beginning: containing 7.520 acres, momor less,
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R ions for Ko o farms ‘Foxglove’
1995, by *ONM Kensgu Corporstion, =1 [radimnin o0 pONEEo
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WS

WHEREAMS., Declsrsot has peeviousty il

and econded May 33, 1994 us Inssuners Number 40l —-

Fouards  Asoeens ‘raent thereto . A (o4, aod necordec wovemter 14, 1994,
Tnsrusrant T iumber s . further amended purs-ant o a Fifth Auncndment therewo dawed
12, 194, S corded tiovember 14, 1994, == PnUrmNen v
Ofteze of the Recordsr of Marion Coutny. Tndiana

WHERF AN, Dec.arint, PUFTAENT o Artwcie
the progerty adpacEnt o Uhe real propeity ERy_ T PR
o aenas, aned Jubjett 19 rmmvim«mnfd\ebmm
VWHEREAS, swch "nnexauon sl
Agrvenadment. il
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SCM KENSINGTON CORPURATION
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ol C Miller, President
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SEVENTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS
FOR KENSINGTON FARMS

This Seventh Amendment to Supplemental Declaration of Covenants, Conditions, Easements
and Restrictions for Kensington Farms “Foxglove™ (the “Seventh Amendment™) is made this 774
day of Mmmﬂr 11 , 1995, by SCM Kensington Corporation, an Indiana corporation
(“Declarant™), and

Witnesses:

WHEREAS, Declarant has previously filed a Declaration of Covenants, Conditions,
Easements and Restrictions for Kensington Farms (“the “Master Declaration™), dated February 4,
1993 and recorded as Instrument Number , amended pursuant to a First Amendment
thereto, recorded January 26, 1994, as Instrument Number _94-14064 , further amended pursuant to a
Second Amendment thereto dated February 14, 1994, and recorded February 15, 1994, as Instrument
Number _94-0025519 further amended pursuant to a Third Amendment thereto dated May 18, 1994,
and recorded May 31, 1994, as Instrument Number _94-0085385 | further amended pursuant to a
Fourth Amendment thereto dated September 12, 1994, and recorded November 14, 1594, as
Instrument Number __94-0169095 , further amended pursuantstora Fifth, Amendment thereto dated
September 12, 1994, and recorded November 14, 1994,.as Instrument Number 294-0169096 _ further
amended pursuant to e Sixth Amendment thereto dated February 28, 1995, and recorded March 3,
19935, as Instrument Number 95-0024382, all\‘in theé Office of the Recorder of Manon County, Indiana;

el

WHEREAS, Dec\nu\uﬁﬁaiﬁsﬁm to Asticle VIII of such Master Declaration, as the owner of
the property adjacent to the real property described in such Master Declaration, has the unilateral right
to annex and subject to the provisions of the Master Declaration such additional real property; and

WHEREAS, such annexation shall be effective upon the filing for record of this Seventh
Amendment; and

WHERFEAS, Declarant wishes to subject to the Master Declaration the real property described
on Exhibit A and Exhibit B attached herelo and made'a part hereof,

NOW, THEREFORE, Declarant, pursuant to the provisions.ofiSection 6.1 of 'the Master
Declaration, hereby declares that ail of the real property deseribed on Exhjbit A and Ezhibit B
attached hereto and made a part hereof is held and shall be held, conveyed, hypethecated or
encumbered, leased, rented, used, occupied and approved, subject to the Master Declaration, The
Declaration shall run with the reahpropertydeseribed as/Exhibit-Aand Exbibit B-attached-heretoand
shall be binding upon Deg¢larant and upon the parties having or acquiring any right, title or interest,
legal or equitable, in and toithe real property described on Exhibit A and Exhibit B attached hereto or
any part or parts hereof, and shall inure to the benefit of successors emtitled to the real property
described on Exhibit A and Exhibit B attached hereto.




For purposes of the Master Declaration, the real property described on Exhibit A and Exhibit
B attached hereto shall become part of the “Real Estate™ and the “Community” as defined in the
Master Declaration.

IN WITNESS WHEREQCF, the undersigned Declarant has executed this Seventh Amendment

asofﬂledateﬁgstahovewntten

S g 32

xe w X SCM KENSINGTON CORPORATION
-::. [} ;fﬁﬂ:

>% o 355

g“- = s B Sol C, Miller, Presiden
C’?C'_-‘?'E-'Zu' ol C. Miller, President
STATEOF _ipdita )

} 88:

COUNTYOF _Mani )

Before me, a Notary Public in and for said County and State, personally appeared Sol C.
Miller, the President of SCM Kensington Corporation, an Indiana corporation, and acknowledged the
execution of the foregoing instrument as such officer agling for and on behalf of said corporation.

Witness my hand and Notarial Seal this 2% dayof o vem ber , 1998
Signature
\[r oA E. Guv
Printed Name Notary Public
'WDlANP‘ &
st
My Commission Expires: County of Residence:

Oesober 4, /996 Moo




KENSINGTON FARMS
SECTIONI

A part of the Southeast Quarter of Section 32, Township 17 North, Range 5
East, in Marion County, Indiana, more particularly described as follows:

Commencing at the Northeast corner of said Southeast Quarter; thence South
89°13'43" West along the North line of said Southeast Quarter 1332.87 feet; thence
South 00°03'05” East 928.66 feet; thence South 88°50'07" West 483,33 feet to the Point
of Beginning; thence South 01°09'53" East 413.58 feet; thence South 11°42'19" West
67.34 feet; thence South 01°09'53" East 70.76 feet; thence South 88°50'07" West
816.46 feet; thence South 04°01'38" East 149.42 feet; thence South 01°08'53" East
85.00 fest fo a point on a curve concave Northeasterly having a central angle of
90°00'00" and a radius of 15.00 feet; thence Southeasterly and Easterly, along said
curve an arc distance of 23.56 feet (said arc being subtended by a chord having a
bearing of South 46°05'53" East and a length of 21.21 feet); thence South 01°08'53"
East 50.00 feet; thence South 88°50'07" West 405.31 feet; thence South 84°04'18"
West 60.21 feet to a point on a curve concave Southeasterly, having a central angle of
77°48'53" and a radius of 15.00 feet; thence Westerly and Southwesterly along sald
curve an arc distance of 20.37 feet (said arc being subtendediby. a chord having a
bearing of South 49°55'40" West and a length_of18.84 feet); thence South 11°01'14"
West 8.07 feet; thence North 78°58'46" West 55,00 feet; thence North 11°01'14" East
882.23 fest; thence North 88°50'07" East 528.22 feel to the Point of Beginning,
containing in all, 10.75 acres, more or less.

Less and excepting the following described Parcel |,

Part of the Southeast Quarter of Section 32, Township 17 North, Range 5 East,
Marion County, Indiana, more particularly describad as follows:

Commencing at the Northeast ‘corner of said Southeast Quarter; thence South
89°13'43" West along the North line of said Southeast Quarter 133287 feet; thence
South 00°03'05" East 928.68 feet; thence South 88°50'07" West 49333 faeét: thence
South 01°09°53" East 40.00 feef; thence South 88°50'07" West 450.48 feet; thence
South 48°55'40" West 46,87 feet; thence South 11°01’14” West 491.64feet to the Peint
of Beginning of Parcel “I"; thence North 88°50'07" East,332:18 feet, thence ‘South
01°41'51" West 149.42 feet, thence South 01°08'53" East 85.00 feet 10 a point on a
curve concave Northwesterly, having a central angle of 90°00'00” and a radius of 15.00
feet; thence Southerly and Southwesterly along said curve an arc distance of 23.56 feet
(said arc being subtended by-a-choid-having a bearing_of-South-43°50'G7, West-anda
length of 21.21 feet); thence South 868°50'07" West 303 31 fest; thence North 84°08'17"
West 42.70 feet to a point on a curve concave Nottheasterly, having a central angle of
§5°08'31" and a radiug of 15.00 feet, thence Wesierly ahd Northwesteriy along said
curve an arc distance f 24.91 feet (said arc being subtended by a chord having a
bearing of North 36°33'31" West and a length of 22,15 feet); thence North 11°01'14"
East 231.17 feet to the Point of Beginning, containing 2.02 acres, more or less.

EXHIBIT A, Page 1




Less and excepting the following described Parcel,

A part of the Southeast Quarter of Section 32, Township 17 North, Range 5 East
of the Second Principal Meridian in Lawrence Township, Marion County, Indiana, more
particularly described as follows:

Commencing at the Northeast corner of said Southeast Quartsr; thence along
the North line thereof on an assumed bearing of South 89°13'43" West 1332.87 feet;
thence South 00°03'05" East 928.86 feet to the centerline of East 63rd Sireet; thence
along said centeriine South 88°50°07" West 1021.55 feet to the Northwest comer of
Kensington Farms Eection |, a subdivision in Marion County, Indiana, the plat of which is
recorded as Instrument NO. 820140339 In the Office of the Recorder of said County;
thence along the West line thereof for the next two courses; (1) South 11°01'14" West
40.92 feet to the Point of Beginning at the intersection of the Southern right-of-way line
of said East 63rd Street and the Westemn right-of-way tine of Eliiston Drive per said piat;
(2) continuing South 11°01'14" West 841.31 feet to the Southeast comer of said
subdivision; thence along South lines of sald subdivision, being coincident with North
lines of Kensington Farms Section X, a subdivision in Marion County, Indiana, the plat
of which is recorded as instrument No. 940134452 in the Office of the Recorder of said
County, for the next four courses: (1) South 78°58'46" East 55.00 feet; (2) Nerth
11°01"14" East 8.07 feet to a non-tangent curve concave Southeasterly, having a central
angle of 77°48°20" and a radius of 15.00 feet; (3) Northerly, Nottheasterly, and Easterly
along said curve an arc distance of 20.37 feet (8aid arc being subtendsd by a chord
which bears North 49°55'40" East 18.84 feet)to a non-tangent line; (4) North.84°04'18"
East 12.66 fest to the Northwestern right-of-way line of Kensworth Drive per sald Plat of
Kensington Farms Section XlI, being the nerthernsend of acurve; thencesNortheasterly
and Easterly on a prolongation Eastward of said right-of-way line, being a non-tangent
curve concave Southerly, having a cenfral angle of 39°10'33" and a radius of 240.00
feet, an arc distance of 164.10 feet (said arc being subtended by a chord which bears
North 69°14'51" East 160,92 feet) to the point of iangency thereof on the Northern right-
of-way line of Kensworth Drive in said Kensington Farms Section I; thence along the
Northern right-of-way line thereof and'along the Eastem right-of-way line of said Elliston
Drive for the next five courses: (1) South 88°50'07" West 104.21 fest; (2) North
84°08"17” West 42.70 feet to the point of curvature of a curve concave Northeasterly,
having a central angle of 95°09°'31" and\a "radius of 15.00 feet;  (3){ Westerly,
Northwesterly, and Northerly along said curveian arc distance of 24.91_feet (said arc
being subtended by a chord which bears North 36°33'31” West 22,15 faet) to the point
of tangency thereof, (4) North 11%01'14" East 722.81 feei;n(5) North 49°55'40°% East
46.87 feet to the said Southemn right-of-way line of East 63rd Street; thence along said
right-of-way line South 88°60'07" West 86.38 feet to the Point of Beginning; containing
1.170 acres, more or less; subject to rights-of-way, easements, and restrictions.

Containing & net acreage of 7.66 acres, more or less, after said exceptions,
subject to all highways, rights-cf-way, and easements.

EXHIBIT A, Page 2




Part of the Southeast Quarter of Section 32, Township 17 North, Range 5 East,
Marion County, Indiana, more particularly describad as follows:

Commencing at the Northeast corner of said Southeast Quarter; thence South
89°13'43" West along the Norlh line of said Southeast Quarter 1332.87 feet; thence
South 00°03'05" East 928.66 feet; thence South 88°50'07" West 493.33 feet; thence
South 01°08'53” East 40.00 feet; thence South 88°50'07 West 450.48 feet; thence
South 46°55'40” West 46.87 feet; thence South 11°01'14" West 491.64 feet to the Point
of Beginning of Parcel “1*; thence North 88°50°07° East 332.18 feet; thence South
01°41°51" West 149.42 feet; thence South 01°09'53" East 85.00 fest to a point or a
curve concave Northwestery, having a central angle of 90°00°00°, and a radius of 15.00
feet; thence southerly and Southwesterly along =aid curve an arc distance of 23.56 feat
(said arc being subtended by a chord having a bearing of South 43°50'07* West and a
length of 21.21 feet), thence South 88°50°07" West 303.31 feet: thence North 84°08'17"
West 42,70 fest to a point on a curve concave Northeasterly, having a central angle of
96°09'31" and a radius of 15.00 feet; thence Westerly and Northwesterly along said
curve an arc distance of 24.91 feet (said arch being subtended by a chord having a
bearing of North 36°33'31" West and a length of 22.15 feet); thence North 11°01'14"
East 231.17 feet to the Point of Beginning, containing 2.02 acres, more or less.

Together with:

Commencing at the Northeast comer of the Southeast Quarter ‘of.said Section
32; thence South 89°13'43" West along the'Namth lins thereof 1332.87 feet to the
Northeast comer of the Northwest Quarter,of the Southeast Quarter of said Seetion 32;
thence South 00°03'05" East along the East line of said Guarter-QuarterSection 928.66
feet to the centerline of East 63rd Street; thence South 88°50°077 West along said
centerline 493.33 feet to the Northeast Gomer of Kensington Farms Section [, the plat of
which is recorded as Instrument No, 920140339 n the Office of the Recorder of said
County; thence along ihe East line thereof for the next three courses: {1} South
01°09°63" East 413.56 feet; (2} South 11°42'19" West 67.34 feet: (3) South 01°09'53"
East 70.76 feet to the Point of Beginning; thercs continuing South 01°09'53" East afong
the West line of Kensington Farms Section X, the plat of which is recorded as
Instrument No. 950024383 in the Office of the Recorder of sald County, 249 23 feet to
the Northem right-of-way line of Kensworth Brive: thence South 88°50'07° West along
said right-of-way line and said West line of Kensington Farms Section X|.a distance of
164.00 feet to the East line of said Kensingten Farms Section |, baing the poirt, of
curvature of a curve concave Northeasterly, having a centralyangle of 80°00'00" and 2
radius of 15.00 feet; thence along the Eastemn line of said Kensington Farms Section |
for the next four courses: (1) Westerly, Northwesterly, and Northerly along said curve
an arc distance of 23,56 feet (said arc being subtended by a chord which bears North
48°09'53" West 21.21_jeet) to-the point af-tangency thereofy (2)-MNarth 04%09'53 \West
85.00 feet; (3} NorthD4°01'38" West 149.42 feet;/ (4) North 8855007 East 186.46 1o the
Point of Beglnning; ‘containing 1.036 acres, miore  or.less; subject to rights-of-way,
easements and restrictions.

Containing a net acreage of 3.056 acres, more or less, subject to all highways,
rights-of-ways and easements.
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EIGHTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS
FOR KENSINGTON FARMS

This Eighth Amendment to Supplemental Declaration of Covenants, Conditions, Easements
and Restrictions for Kensington Farms “Foxglove” (the “Eighth Amendment”) is made this 118 day
of _Vetembtr , 1995, by SCM Kensington Corporation, an Indiana corporation
(“Declarant™), and

Witnesses:

WHEREAS, Declarant has previously filed a Declaration of Covenants, Conditions,
Easements and Restrictions for Kensington Farms (“the “Master Declaration”), dated February 4,
1993 and recorded as Instrument Number _93-0018355 , amended pursuant to a First Amendment
thereto, recorded January 26, 1994, as Instrument Number _94-14064_, further amended pursuant to a
Second Amendment thereto dated February 14, 1994, and Tecorded February 15, 1994, as Instrument
Number _94-0025519 further amended pursuant to a Third Amendment thereto dated May 18, 1994,
and recorded May 31, 1994, as Instrument Number _94-0085385 , further amended pursuznt to a
Fourth Amendment thereto dated September 12, 1993 &nd recorded November 14, 1994, as
Instrument Number _ 94-0169095 , further amended pursuanttor@Fifih Amendment thereto dated
September 12, 1994, amtaeorded November 14, 1994,as Instrument Number».94-0169096 _ further
amended pursuant to a Sixth Amendment thereto dated February 28, 1995, and recorded March 3,
1995, as Instrument Number $5-0024382, further'amended pursuant to a Seventh Amendment thereto
dated November 27, 1995, and recorded Decendber 6, 1995y 2s Instrument Number 95-0157913, all in
the Office of the Recorder of Marion County, Indiana;

WHEREAS, Declarant, pursuant to Article VIIT of such Master Declaration, as the owner of
the property adjacent to the real property deseribed in such Master Declaration, hes the unilateral right
to annex and subject to the provisions of the Master Declaration such additional real property; and

WHEREAS, such annexation shall be effective upen the filing for record /of this Eighth
Amendment; and

WHEREAS, Declarant wishes to subject to the Master Declaration the réal property described
on Exhibit A attached hereto and made a part hereof.

NOW, THEREFORE, Declarant, pursuant to the provisions of Section 6.1 of the Master
Declaration, hereby declares that all of the real property described on Exhibit A attached hereto and
made a part hereof is held and-shail be hsid, gonveyedghypothecated or-encumbered; ieased;-rented,
used, occupied and approved, subject to the Master Decleration. The Deglaration shall run with the
real property described as Bxhibit A attached hereto and shallbe binding upon Deglarant and upon the
parties having or acquiring any right, title or interest, legal or equitable, in and to the real property
described on Exhibit A attached hereto or any part or parts hereof, and shall inure to the benefit of
suceessors entitled to the real property deseribed on Exhibit A attached hereto.




For purposes of the Master Declaration, the real property described on Exhibit A attached
hereto shall become part of the “Real Estate” and the “Community” as defined in the Master
Declaration.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Eighth Amendment as
of the date first above written.

SCM KENSINGTON CORPORATION

By:
Sol C. Miller, President
JOHH R, ¥Ou HRX .

le A MARIGY © MY Y
STATE OF §478)
) ss: )26867 Jit-5 8
COUNTYOFMD_D_) HEY S St ATION
LLE ..‘-E Ty r Idnu. Mbu_P'IANCE
'FUR TRANSEER

Before me, a Notary Public in and for said County and State, personally appeared Sol C.
Miller, the President of SCM Kensington Corporation, andndiana corporation, and acknowledged the
execution of the foregoing instrument as such officer aéting for and on behalfof said corporation.

Witness my band and Notarial Seal this Z0 day of e cem b 1998
wmmr
\0 m»u.!:;é?’% V L&W‘ 8 %&M—
::-:‘:_ _ _:":s '% Signature
g iemav: o
:‘3-* '.I ——— d K “-; . .
Y "'_‘,.-'*g" \ietocio E. Guy
§ Printed Name Notary Public
Ny
""Hmm.\w\
My Commission Expires: County of Residence:
Octobec 4, 1298 Mocion

FILED !

JANG 4199

LAWRENCE TOWNSHir
ASSESSOR ¢




EXHIBIT “A”

LAND DESCRIPTION
Kensington Forms Section XV

Part of the Southeast Ouarter ef Section 32, Township
17 North, Ronge § Eost of the Second Principal Meridian in
Lawrence Township, Morion County, Indigng, more porticulorly
described os follows:

Comencing ot the Southwesi corner of sold Southeast
Quarter Sectiom thence North 89°08'18" Eost (ossumed
beoring) on the South 1ine of said Southegst Duorter Section
o distonce of 535,91 feet; thence Norih 00°46'23" West 8.13
feet to the Point of Beginning of the herein described rea!
estote; thence North 00°46'23" ¥West 395.53 feet; thence
North 21°34'21" West 402, 27 feet; thence North 01°09'53°
wWost T70.01 feet to o point on the South line of Kensingten
Faorms, Section 1, o subdivision in Marion County, Indiong,
the plot of which is recorded as [nstrument No, $2-140339% In
the Dffice of the Recorder of sald County; thence North
88°50'07" Eest on said South |ine ond also on the South Line
of Kensington Farms, Section XI, o subdivisioningsaid
County, the plot of vhich is recordeddos Instrument No.
95-024383 in the 0ffice of the Recorder of said County and
olso the South |ine of Kensingten Farms, Section X, @
subdivision In said County, the plot of which is recorded as
Instrument No. 94-169100 in the Office of the Recorder | of
said County, o distance of 850,98 feet to the point of
curvature of a curve concave Seutherly, having @ centrol
angle of 21°06'32" ond u radius of 300.00 feet; thence
Easterly along soid curve ond Seuth |ine of said Section X
an orc distonce of 110.53 feet [s0id orc being subtended by
g chord which bears South 80°36'31" Ecst 109,90 feet) to the
Northern most point of Lot 254 of Kensington Forms, Section
IX, @ subdivision in Marion County, Indiona, the plat of
which 1& recorded os Instrument No. 94-076772 in the Office
of the Recorder of soid County; thenge aleng the Wesiern
line of soig Section IX the next 8 coursest {1} South
28°47'07" West 156.44 feet; (21 South 61°12'53" Egst 125.56
feet; (31 South B9°13'3T" West 213,33 feet; (4) South
79°52'22" West 94,87 feel; {5} South 62°10'34" West 95.72
feet; {6) SoOth 51°45'47% west 96.58 feet; ' () South
27°54'42" vest 91.71, feet; (€) South 00°46'23" Eost 431.85
feet to the North Time of Kensington Forms, Section ¥ITi, o
subdivision in said County, the plot of which is recorded os
Instrument No, 94-27716 in the Dffice of the Recorder of
said County; thence South 89°13'37" wWest on soid North line
335.00 feet to the Point of Beginning; contoining 9.%6
acres, more of less; subject to rights-of-way, easements,
and restrictions.
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THIRD AMENDMENT TQ SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR KENSINGTON FARMS
“ARROWLEAF”

This Third Amendment to Supplemental Declaration of Covenants, Conditions,
Easements and Restrictions for Kensington Farms “Arrowleaf” (the “Third Amendment”) is
made this i day of o , 1996, by SCM Kensington Corporation, an
Indiana corporation (“Declarant”), and

Witnesses:

WHEREAS, Declarant has previously filed a Supplemental Declaration of Covenants,
Conditions, Easements and Restrictions for Kensington Farms “Arrowleaf” (the “Declaration”),
dated ____April 15,1993  and recorded as Instrument Number __93-0053148 , amended
pursuant to a First Amendment thereto dated January 10, 1994, and recorded January 26, 1994,
as [nstrument Number _94-14065 , further amended pursuant to a Second Amendment thereto
dated September 22, 1994, and recorded November 14, 1994 as Instrument Number $4-0169098
all in the Office of the Recorder of Marion County, Indiana;

WHEREAS, Declarant, pursuant to Article VI of such Declaration, as the owner of the
property adjacent to the real property described in suchyDeclarationyhas thesumilateral right to
annex and subject to the provisions of the Declaration such additional real property; and

WHEREAS, such annexation shall be effective upon the filing for record of this Third
Amendment; and

WHEREAS, Declarant wishes to subjeet to the Declaration the real property deseribed on
Exhibit A attached hereto and made a part hereofl

NOW, THEREFORE, Declarant, pursuantite the provisions of Sectioh 61 of the
Declaration, hereby declares that all of the real property,described on ExhibitA attached hereto
and made a part hereof is held and shall be held, conveyed, hypothecaied or encumbered, teascd,
rented, used, occupied and approved, subject to the Declaration, The Declaration shall run with
the real property described as Exhibit A attached hereto and shall be binding upon Declarant and
upon the parties having or acquiring any right, title or interest, legal or equitable, in and to the
real property described on Exhibit atiached herete or any past-orparis-hereof,and-shall inureo
the benefit of successors erntitled to-the real pieperty described on Exliibit A attached hereto,

For purposes of the Declaration, the real property described on Eghibit A attached hereto
shall become part of the “Real Estate” and the “Community” as defined in the Declaration.




IN WITNESS WHEREOF, the undersigned Declarant has executed this Third
Amendment as of the date first above written.

SCM KENSINGTON CORPORATION

By:

Sol C. Miller, President

STATE OF _QA&LIMAL_ )

. ) B8
COUNTY OF “ YA BALOA. )

Before me, a Notary Public in and for said County and State, personally appeared Sol C.
Miller, the President of SCM Kensington Corporation, an Indiana corporation, and
acknowledged the execution of the foregoing instrument as such officer acting for and on behalf
of said corporation.

Witness my hand and Notarial Seal this [Q“‘ day of jﬂ&ﬁu%__, 1996.

Sus KL Q SLLW-! a8
Printed Name Notary Public

My Commission Expires: County of Residence:

lLQa&L 2t , 2000
FILED !"
E

MAY 1 3 1996

LAWRENCE TOWNSHIF |
ASSESSQOR

P

\I\_F_"I I



EXHIBIT A

LAND DESCRIPTION
KENSINGTON FARMS SECTION XIV

A PART OF THE SOUTHEAST QUARTER OF SECTION 32 TOWNSH | P
17 NORTH, RANGE 5 EAST OF THE SECOND PRINCIPAL MERID|AN N
LAWRENCE TOWNSHIP, NAR|ON COUNTY, INDIANA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: .

COMMENCING AT THE SOUTHWEST CORNER OF SAID SOUTHEAST
QUARTER =~ SECTION: THENCE NORTH B9°08'13 EAST (ASSUMED
BEARING) 62,34 FEET ALONG THE SOUTH LINE OF SAID SQUTHEAST
QUARTER SECTION; THENCE NORTH 01°40°'G2" WEST 71.86 FEET 710
THE  SOUTHEAST CORNER OF KENSINGTON FARMS SECTION X111, A

c 0
RECORDER OF SAID COUNTY, BEING THE POINT OF BEGINNING,OF THE
HEREIN OESCRIBED REAL ESTATE: THENCE NORTH 01°43'10"  WES]
360. 15 FEET ALONG THE EAST LINE OF SAID SECTION X1]| TO THE
SOUTH LINE OF KENSINGTON FARMS SECTION XTI, A SUBDIVISION IN
MARICN COUNTY,” INDIANA, THE PLAT OF WHICH IS~ RECORDED AS
INSTRUMENT  NO. 940134452 N THE OFF ICE OF THE. RECORDER OF
3AID_ COUNTY: THENCE ALONG THE SOUTHEREY AND EASTERLY.. L INES
OF, 341D SECTION XI| THE FOLLOWING SEVEN COURSES: 1) INQRTH
26_ EAST 39.96 FEET; '2) SOUTH G0°46'23° EAST . 10u33
FEEY:, 1) NORTH 83°13737" "EAST 50,00 FEET.  4) NQRTH
Q048 23\ JEST 61,32 FEET TOUTHE POINT OF CURVATURE OF' @

POINY OF TANGENCY THEREOF; 6 NORTH $1°47'56" EAST 276, 76
FEET 10 THE POINT OF GURVATURE OF A CURVE  CORCAVE
SOUTHEASTERLY, HAVING A CENTRAL ANGLE OF T7°02°11% AND A
RADIUS OF 190.00 FEET; 7} NORTHEASTERLY ALONG SAID CURVE AN
ARC DISTANCE OF 255, 46 FEET (541D ARC BEJNG SUBTENDED BY A
CHORD WHICH BEARS NORTH 50%19'02" EAST 236, 65 FEET 10 THE
POINT OF TANGENCY THEREDF AND.THE SOUTH L INE OF KENS INGTON
FARMS SECTIQN [, A SUBDIVISIQN_IN SAID COUNTY,“THE PLAT OF
WHICH 15 RECORDED AS INSTRUMENT NQ. 920140339 IN THE OQFF ICE
OE THE RECORDER OF SA10 COUNTY; THENCE NORTH 88°50'07 EAST

IN THE OFFICE OF THE RECORDER OF SAID COUNTY; THENCE ALONG
SAID WERT LINE THE FOLLOWING THREE GOURSES: 1) SOUTH

EAST 70,01 FEET: 2) SOUTH 21734'21% EaST 402, 27
FEET; 3) SOUTH-Q0%46'23" EAST-335. 53 FEETF0 THE “NORTH-LINE
OF " KENS INGTON FARMS SECTION YI'T1,/% SUBDIVISION \IN SAID
COUNTY, ~THE "PLAT OF WHICH IS RECORBED AS INSTRUMENT "NO,
940027716 IN JHE OFFICE OF THE RECORDER'_OF SALY COUNTY:
THENCE SOUTH 83%13 ST 475.01 FEET ALONG THE NORTH L INE
THEREOF; THENCE SOUTH 88°09'35" WEST 58.69 FEET T0 THE POINT
OF BEGINNING: CONTAINING 8,03 ACRES, MORE OR LESS; SUBJECT
TO RIGHTS-OF-WAY, EASEMENTS. AND RESTRICTIONS,
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TENTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS
FOR KENSINGTON FARMS

This Tenth Amendment to Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for Kensington Farms (the “Tenth Amendment™) is made this __29th_day of
. 1996, by SCM Kensington Corporation, an Indiana corporation {“Declarant”),

and
Witnesses:

WHEREAS, Declarant has previously filed a Declaration of Covenants, Conditions, Easements
and Restrictions for Kensington Farms (“the “Master Declaration”), dated February 4, 1993, and
recorded as Instrument Number _93-0018355 | amended pursuant to a First Amendment thereto,
recorded January 26, 1994, as Instrument Number 94-14064 , further amended pursuant to a Second
Amendment thereto dated February 14, 1994, and recorded February 15, 1994, as Instryment Number
940025519 further amended pursuant to a Third Amendment thereto dated May 18, 1994, and
recorded May 31, 1994, as Instrument Number 94-0085385 _, further amended pursuant to a Fourth
Amendment thereto dated September 12, 1994, and recorded November 14, 1994, as Instrument
Number 94-0169095 , further amended pursuant to a Fifth Amendment thereto dated September 12,
1994, and recorded November 14, 1994, as Instrument Numbermm94-0169096 _ further amended
pursuant to a Sixth Amendment thereto dated Februaryf 28, 1996, and recorded March 3, 1996, as
Tnstrument Number _95-0024382 __, further amended pursuant to a SeventhhAmendment thereto
dated November 27, 1996, and recorded Degémber 6, 1996, as Instrument Number 95-0157913
further amended pursuant to an Eighth Amendment thereto dated-December.27, 1995, and recorded
January 5, 1996, as Instrument Number _96=1921 further amended pursuant to a Ninth Amendment
thereto dated May 10, 1996 and recorded May 10, 1996 as Instrument Number _ 96-0073367  all in
the Office of the Recorder of Marion County, Indiana;

WHEREAS, Declarant, pursuant t9 Asticle VIIL of such Master Declaration, as the owner of
the property adjacent to the real property deseribed in such Master Declaration, has the unilateral right
to annex and subject to the provisions of the Master Declaration such additional real property; and

WHEREAS, such annexation shall be effective upon the filing for rglord of this Tenth
Amendment; and

WHEREAS, Declarant wishes to subject to the Master Declaration the real propetty described
on Exhibit A attached hereto and made a part hereof.

NOW, THEREFORE; Beclarantypursuant 10 the previsions-of Section. 8.1 of the Master
Declaration, hereby declares that-all of the Teal property déscribedf{on Exhibit A attached hereto and
made a part hereof is held and shall be held, conveyed, hypothecated of encumbered, leaSed, tented,
used, ocoupied and approved, subject to the Master Declaration. The Declaration ghall Tun with the
real property described as Exhibit A attached hereto and shall be binding upon Declarant and upon the
parties having or acquiring any right, title or interest, legal or equitable, in and to the real property
described on Exhibit A attached hereto or any part or paris hereof, and shall inure to the benefit of
successors entitled to the real property described on Exhibit A attached hereto.

aurT o T T -1 ‘



For purposes of the Master Declaration, the real property described on Exhibjt A attached
hereto shall become part of the “Real Estate” and the “Community” as defined in the Master
Declaration.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Tenth Amendment as
of the date first above written,

SCM KENSINGTON CORPORATION

NOWN, 2

Sol C. Miller, resn :

STATEOF Indiana )
) §8:
COUNTY OF Marion )

Before me, a Notary Public in and for said County and State, personally appeared Sol C. Miller,
the President of SCM Kensington Corporation, an Indiana corporation, and acknowledged the
execution of the foregoing instrument as such officer actingyfor and en behaif of said corporation.

Witness my hand and Notarial Seal this 2380 day of September ,, 1996,

¥

E F | LE D Signature

ocT2 1 199
Jeremy G. Brigham
E TOWNSHIP | — i
LAWRE,&%ESSOQ Printed Name Notary Public
My Commission Expires: Gounty of Residence:
9/22/97 Marion




LAND DESCRIPTION
Kensington Forms Section XVII

Port of the West Half of the Northeast Ouarter of
Section 4, Township 16 North, Ronge 5 East of the Second
Principgl Meridian in Lowrence Township, Marion County.
Indionc. wore porticulorly described as fol lowss

Commencing at the Northeast corner of said Holf-Duarter
Section: thence South 00*46°23* Fost 365.20 feet along the
Eost line thereof to o corner on the 3South line of
Kensington Forms Saution Vil. ¢ subdivision in Moripn
County. Indiong, the plat of which is recorded a5 [nsfryment
No. 940016653 in the D¥fice of the Recorder of soid County;
thence contirusing Scuth 00°46'23* Eost 39.03 feot along soid
Section line and the Soyth |ine of sold Section VII to the
Northwest corner of lond described in o deed to Cecil 0. ond
Ruby 1. Smith. recorued 05 InstrumentNos 18-56636in  the
Office of the Recorder of sqill County: thence  South
B3"08" 18" West 30.52 feet along o profongation of the North
line of said Smith londt #hencs South 01°19° 117 East 548,52
feet to the North right-of-way {ine of Conrail i formerly
C.C.C. & St. L. Ry. )i thence South 55°43°26" West  189.60
fect along soid right-of-way line: thence North 00~46‘23"
West 507.86 feet: thence South 89°13737° West 319,25 feet:
thence North 00°00'00 Eest 3t5.03 feet to the South |ine of
Kensington Forms Sectien Y. g subdiviston in sald County.
the plat of shich is recorded os | instrument Nao. 930004836 in
the Office of the Recorder of said County: thence along the
Seuth line of said subdivision for the next three courses:
11} Horth 83°13'37" Eost T0OMO0 feet: (21 North 45¢35'05*
East 101,78 feet: North 0O*4B'23%Mest 131,54 feet to_ the
Southwest corner of sald Kensington Forms Section ¥I1:
thence North 83°32'00° East 225.01 feef along the Seuth |ine
thereof to the Point of Beginning: contgining 12.409 ocres,
more or  lessi subject to rights-of-woy, eosements. gnd
resteictions.

EXHIBIT A

TN
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ELEVENTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS
FOR KENSINGTON FARMS

This Eleventh Amendment to Supplemental Declaration of Covenants, Conditions, Easements
and Restrictions for Kensington Farms (the “Eleventh Amendment”) is made this _16 day of
December » 1996, by SCM Kensington Corporation, an Indiana corporation
{“Declarant™), and

Witnesses;

WHEREAS, Declarant has previously filed a Declaration of Covenants, Canditions, Easements
and Restrictions for Kensington Farms (“the “Master Declaration™), dated February 4, 1993, and
recorded as Instrument Number __93-0018355 |, amended pursuant to a First Amendment thereto,
recorded January 26, 1994, as Instrument Number _94-14064 , further amended pursuant to a Second
Amendment thereto dated February 14, 1994, and recorded February 15, 1994, as Instrument Number
94-00255]9 _ further amended pursuant to a Third Amendment thereto dated May 18, 1994, and
recorded May 31, 1994, as Instrument Number _94-0085385 , further amended pursuant to a Fourth
Amendment thereto dated September 12, 1994, and recorded November 14, 1994, as Instrument
Number _94-0169095_, further amended pursuant to a Fifth Amendment thereto dated September 12,
1994, and recorded November 14, 1994, as Instrument Number,we04-0169096  further amended
pursuznt 1o a Sixth Amendment thereto dated February'28, 1996, and recorded March 3, 1996, as
Instrument Number __95-0024382 | further amended pursuant to a Seventh "Amendment thereto
dated November 27, 1996, and recorded December 6, 1996, as Instrument Nomber 95-0157913,
further amended pursuant to an Eighth Amendment thereto dated December.27, 1995} and recorded
January 5, 1996, as Instrument Nurmber _ 9641921  further amended pursuant to a Minth Amendment
thereto dated May 10, 1996 and recorded May 10, 1996 as Instrument Number | 96-0073367 s
further amended pursuant to a Tenth Amendment thereto dated Sept. 25, 96 and recorded _
October 25, 1996 as Instrument Number _ 86=0149314 4| ip the Office of the
Recorder of Marion County, Indiana; :

WHEREAS, Declarant, pursuant to Article VIII of such Master Declaration, as the owner of
the property adjacent to the real property described in such Master. Declaration, has the wnilateral right
to annex and subject to the provisions of the Master Declaration such additional real property; and

WHEREAS, such annexation shall be effective upon. the filing for recerd of{ this Eleventh
Amendment; and

WHEREAS, Declarant wishes to subject to the Master Declaration the real property described
on Exhibit A attached hereto and made a part hereof,

NOW, THEREFORE, Declarant, pursuant, tg-the provisions of Section 6.1 of the Master
Declaration, hereby declares-that all of the real property described on Exhibit A attached hereto and
made a part hereof is held and shall be held, conveyed, hypothecated or encumbered, leased, rented,
used, occupied and approved, subject to the Master Declaration. The Declaration shall run with the
real property described as Exhibit A attached hereto and shall be binding upon Declarant and upon the
parties having or acquiring any right, title or interest, legal or equitable, in and to the real property
described on Exhibit A attached hereto or any part or parts hereof, and shall inure to the benefit of
successors entitled to the real property described on Exhibit A attached hereto,




For purposes of the Master Declaration, the real property desctibed on Exhibit A attached
hereto shall become part of the “Real Estate” and the “Community” as defined in the Master
Declaration.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Eleventh Amendment
as of the date first above written.

SCM KENSINGTON CORPORATION

STATE OF __indiana )
) 88;
COUNTY OF Marion )

Before me, 2 Notary Public in and for said County and State, personally appeared Sol C. Miller,
the President of SCM Kensington Corporation, an Indiana corporation, and acknowledged the
execution of the foregoing instrument as such officer acting for and on behalf of said corporation.

Witness my hand and Notarial Sea! this 18th day of Decenber , 1996

Jeremy G. Brigham

Printed Mame Notary Public
My Commission Expires: County of Residence:
9/22/97 Maricn

FILED

DEC 31 1996

LAWRENCE TOWNSHIFP
ASSESSOR




EXHIBIT A

LAND DESCRIPTION
Kansington Forms Section Xvill

Part of the East Holf of the Southwast Quarter and part of
the West MHalf of the Southeost Ouorter. both In Section 32,
Township 17 Narth. Ronge 5 East of the Second Principal Meridion
In Lowence Township. Marion County. Indlone wmore portlcularly
described o5 ol lowst

Commencing ot the southeost cormer of 3gld  southwest
quarter: thence on on assumed beoring North 00°03'42° west 6.80
feat oalong the sost line thersof +o the south |1ne of Kensington
Forms Section XJ1). a subdivision in Morfon Countys Indiang. the
plat of which is recorded os |nstrunent No. 940169101 In the
offica of the Recorder of 50id countyt thence South B88°09°35"
West 398.12 feet along the scuth Iine thereof fo the morthwest
corner of  the egst hatf of the northwest quorter of Section 4
Township 16 North. Ronge 5 Eost. beTng also the northeast corner
of Watson Forme Sectlon 2, a subdivision in Marfon County.
Indlong: the plot of which {8 recorded o3 |nstrument No.
940176562 In the office of the Recorder ofssald Sountys.  thence
aleng the north ond ecst |ines of said piot for tha next thres
corges: {1) South B9°06'1B" Weal 554.B9 fest to the PDINT OF
BEGINNING: (21 South 89°08' 18" West 396.75 featt (31 WO th
00°10'38" Wast 549.64 feat. £ontiruing glong the eost 1ime of
Wotson Forme Ssction 15 thence North B9°08' 187 Eost 207. 03 festt
thence North 42°59°14" Egst 20%6.04 feet: thanca North 00%21°19°
Eost 111.74 feets thence North 99°08°18° Ecst 89.14 festl thence
North 42°52°14° Eost 140,00 fest) thenca North 00°S1 42" Wast
49.04 fest: thence North 89°08° 187 Eost 33.98 feeti thence Morth
00°51°42° west 50.00 fostd thence North 89°08°18* Eost 133.92
feet: thence Morth O0P1S°17° Wast 130.07 feati thence North
89°08°18° Eost 331.67 feafi thence South £9°34°23° Eost 250.13
feeti therice South 24°50'3TT East 155,11 feet to the west line of
Kensington Forms Section X[i. o subdivision in Morlon County.
indigng. the plot of which, is recordsd o [nsfrurent MNo.
940134452 In  the office of the Recordar of safd comtyt  thence
along the west |ine thersof for the next nino courses: {1) South
06*51°417 West T7.04 fsets (21 S0uth)82°13°16" West 189.49 feet
to ¢ non-tongant curve concove mesterlys having o central angle
of 19°50°02° ond o rodius of 125,00 featt (3) Sputherly olong
80id curve on arc distonce of 43.27 feet (sofd o't heing
sustended by 9 chord which bears South 0208717 west 43.06 feet)
to the point of tongency thereoft (41 South 12°03° 13" West 4T.88
foets (S) North TT*56'42“ west 143.59 featy |6} South 120313
West 10.COFeati 17} Scuth 16707 307 West 70.61 Feat1 18) South
22°35° 01" Wost_240.17 feet: 19) South A7°33°31% West 205.26
feot. continuing olong The west LTne of said Kensington Forms
Section™Xliii thence olong s0id woat [ine “for the hext 1wo
coursest (11 South 66°13731" West 370,15 feat: (2) South
1T°47°46" Eost 120,28 fest to the FOINT OF BEGINNINGS contgining
17,551 ocras. more or less.
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TWELFTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS
FOR KENSINGTON FARMS

This Twelfth Amendment to Supplemental Declaration of Covenants, Conditions, Easements
and Restrictions for Kensington Farms (the “Twelfth Amendment”) is made this 16 day of
December , 1996, by SCM Kensington Corporation, an Indiana corporation
(“Declarant”), and

Witnesses:

WHEREAS, Declarant has previously filed a Declaration of Covenants, Conditions, Easements
and Restrictions for Kensington Farms (“the “Master Declaration”), dated February 4, 1993, and
recorded as Instrument Number __93-0018355 , amended pursuant to a First Amendment thereto,
recorded January 26, 1994, as Instrument Number _94-14064 _, further amended pursuant to & Second
Amendment thereto dated February 14, 1994, and recorded February 15, 1994, as Instrument Number
94-0025519 _ further amended pursuant to a Third Amendment thereto dated May 18, 1994, and
recorded May 31, 1994, as Instrument Number _94-0085385 , further amended pursuant to a Fourth
Amendment thereto dated September 12, 1994, and recorded November 14, 1994, as Instrument
Number _94-0169095 | further amended pursuant to a Fifth Amendment thereto dated September 12,
1994, and recorded November 14, 1994, as Instrument Number __94-0169096 further amended
pursuant to a Sixth Amendment thereto dated February 28, 1996, and recorded March 3, 1996, as
Instrument Number __95-0024382 , further amended_pursiiant to a Seveoth Amendment thereto
dated November 27, 1996, and recorded December(6, 1996, as Instrument Number 95-0157913,
further amended pursuant to an Eighth Amendmeit thereto dated December 27, 1895, and recorded
January 5, 1996, as Instrument Number ___96-1921  Turther amended pursuant to a Ninth Amendment
thereto dated May 10, 1996 and recorded May 10, 1996 as Instrument Number _ 96:0073367 ,
further amended pursuant to-a Tenth Amendment thereto datedy Sepesn25, 96 and recorded _

October 25, 1996 as Instrument Number | __96=0149314  further amended pursuant
to an Eleventh Amendment thereto qqated o) *Q"]_ __andrecorded __ _ 1-% -9 S oas

LI I

Tnstrument Number @7~ p0OD®AA |, all in the Office of the Recorder of Marion County,
Indiana; < £
newans: ST Sy dies rf -

WHEREAS, Declarant, pursuant to Article VI of such Master Declaration, /a8 the owner of
the property adjacent to the real property described,in'such Master Declaration, has the unilateral right
to annex and subject to the provisions of the Master Declaration such additional real property, and

WHEREAS, such annexation shall be effective uponithe filing for record of this Twelfth
Amendment; and

WHEREAS, Declarant wishes to subject to the Master Declaration the real property described
on Exhibit A attached herefo and made a part Hereof.

NOW, THEREFORE, Declarant, pursuant to the-provisions-of Section 6.1%0f the Master
Declaration, hereby declares that all of the real property described on Exhibit A attached hereto and
made a part hereof is held and shall be held, conveyed, hypothecated or encumbered, leased, rented,
used, occupied and approved, subject to the Master Declaration. The Declaration shall run with the
real property described as Exhibit A attached hereto and shall be binding upon Declarant and upon the
parties having or acquiring any right, title or interest, legal or equitable, in and to the real property
described on Exhibit A attached hereto or any part or parts hereof, and shall inure to the benefit of
successors entitled to the real property described on Exhibit A attached hereto.




For purposes of the Master Declaration, the real property described on Exhibit A attached
hereto shall become part of the “Real Estate” and the “Community” as defined in the Master
Declaration.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Twelfth Amendment
as of the date first above written.

SCM KENSINGTON CORPORATION

By:
Sol C. Miller, President

STATE OF Indiana )
, ) SS:
COUNTY OF __Marion )

Before me, 2 Notary Public in and for said County and State, personally appearsd Sol C. Miller,
the President of SCM Kensington Corporation, an Indiana corporation, and acknowledged the
execution of the foregoing instrument as such officer acting for.andronsbehalf of said corporation.

Witness my hand and Notarial Seal this 16tk day of Decenber , 1996.

Sigpature

IR LA

Jeremy G. Brigham

Printed Name Notary Public
My Commission Expires; County of Residence:
9/22/97 Marion

FILED

DEC3 1 199¢

LAWRENCE TOWNSHI?
ASSESSOR
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LAND DESCRIPTION
Kensington Farmns Section XX

Part of the East Half of the Northwest Quarter of Section 4, Township 16 North, Range 5§
East of the Second Principal Meridian and part of the Scuth Half of Section 32, Township 17 North,
Range 5§ East, all in Lawrence Township, Marion County, Indiana, more particularly described as
follows:

Commencing at the southwest comer of the southeast quarter of sald Section 32, thence on
the Kensington Farms assumed bearing system North 00°03'42" West 6.80 feet along the west line
of said quarter section to the south line of Kensington Farme Section Xlll, the plat of which is
recorded as Instrument No. 940169401 in the office of the Racorder of Marion County, Indiana, and
the POINT OF BEGINNING; thence North 88°09'35" East 120.85 faet along the south line of said
Section Xlil and continuing along the south line of Kensington Farms Section XIV, the plat of which
is not yet recorded; thence North 89°13'37" East 48.13 feet along the south line of said Section XIV
to the northwest comer of Kensington Farms Section ViIl, the plat of which is recorded as
Instrument No. 840027716 in the office of the Recorder of said county; thence atong the west line of
said Section VI for the next three courses: (1) South 00°46'23" East 200.00 feet; (2) North
B9°13'37" East 140.00 feet; (3) South 00°4623" East 500.00 feet; continuing along the west line of
Kensington Farms Section XV, the plat of which Is recorded as Instrument No. 950005800 in the
office of the Recorder of said county; thence South B8°1337" West 212.84 feet, thenca North
00°46°23" West 30.00 fest; thence Soulh 89°13'37 West 475.78 feet; thence Notth 00°14'33" West
660.82 feet to the south line of said Kensington Farms Section XIIi: thence North 88°09'35" East
373.61 feet along said south line of said/Kensington Farmig Section [XIIf to tha POINT OF
BEGINNING; containing 8.996 acres, mora or less; subject to rights-of-way, easements, and
restrictions.




