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DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS
COF
KENWOOD AT SARATOGA

THIS DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS OF
KENWOOD AT SARATOGA (the “Declaration"}, is mads this ___ day of December, 2006, by SARATOGA
ASSOCIATES, LLC, an !ndiana limited Yiability company (hereinafter referred to as "Declarant);

WITNESSETH

WHEREAS, Declarant Is the owner of the real estate in Hendricks County, Indiana, which is
more particulany described in Exhibit A attached hereto and incorporated herein by reference (the "Real
Estate™). The deed conveying the Real Estate to Declarant was recorded in Book 338, pages 755-760 on
February 16, 1995 in the office of the Recorder of Hendricks County, Indlana;

WHEREAS, Declarani desires and intends to subdivide the Real Estate into residentiatlols in
order to create a residential community to be known as "Kenwood at Saratoga”;

WHEREAS, before so subdividing the Real Estate, Declarant desires to subject the Real
Estate to cerlain easements, covenants, restriclions, reserved rights, assessments, charges and liens as
provided herein for the benefit of the Real Estale and each ownar of all or any part thereof;

WHEREAS, Deglavant further desires to create sn organization ta own the Common Areas
(hereinafter defined), to provide for the improvement; maintenance, repalr end replacement of the Comman
Areas and cartain easemants created harein and the facilitles located therein or thereon, to administer and
enforce the covenants and restrictions contained in this Dectaration, to collect and disburse the assessments
and charges imposed and created hersby, and generally to promate the welfare and interests of the owners of
all ar any part of the Real Estate;

WHEREAS, Declarant hag ¢caused or wil cavse to ba incorporated under the laws of the State
of indiana a nonprofit corporation under the name "Kenwood at Saratoga Cwners Association, Inc.,” or @
simitar name, for the purpose of exercising the foregoing functions; and

WHEREAS, Declarant may from tima to lime subject additional real estate to the provisions of
this Daclaration as provided herein;

NOW, THEREFORE, Declarant hereby declares that the Real Estate, and any additional real
estate as may by subsequent amendment be subjected to this Dectaration as provided herein, shall be hekd,
solg and conveyed subject to the following easements, covenants and resirictions which shall run with the land
and shal be binding on, and inure to the benefit of, all persons or entities new or hereafier having any right,
title. or interestin the Real Estateor-any part thereof, and theirheirs, successors and-assigns, Declarant
hereby ressrves the right and privilege [o subject Additicnal Land (as hereinafiar defined) to the terms and
provisions of this Declaration by recarding with the Recorder of Hendricks County, Indiana, an amendment or
supplement 10 this Declaration making references o the terms-and provisions hereof and stating that stich
Additional Land is subject to the provisions hereof. Such amendment of supplament shall not require the vote
or approval of any Owners {as hersinafter defined). Any such Addiional Land, from and after being so
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subjected to the provisions of this Declaration, shall ba deemed & part of the Real Estate for all purposes of
this Declaration. Declarant further reserves certain other rights as more spacifically set forth hereln,

ARTICLE |

DEFINITIONS

Section 1.1.  Additional Land. "Additional Land" means any real estate now cwned or
hereafter acquired by Declarant and located adjacent fo tha Real Estate as described in Exhibit A or as
sugmented by any additional real estate subjected to the provisions of this Declaration as provided above,
::vfhtiﬁih ﬁl lestaie is subject to Declarant's unilateral right reserved above to subject the same to the provisions

s Declaration.

Section 12.  Adjoining Neighbarhgod Properiy. *Adjoining Neighborhood Property” has the
meaning sal forth in Section 2.1.

Section 1.3.  Applicable Dase. "Applicable Date" means the date determined pursuantto
Section 3.3 of this Declaration.

Saclion 1.4.  Association. "Assoclation” means Kenwood at Saratoga Owners Association,
Inc., or an organization of similar name, formed, or to be formed, as an Indiana ronprofit corporation, its
successors and assigns.

Section 1.5.  Board of Directors. "Board of Directors” means the board of directors of the
Association.

Seclion 1.6  Commiltes. "Commitiee” means the Architectural Control Commitiee”
established pursuant to Section 4.1 of this Declaration.

Seclion 1.7. /Gommon Areas. "Common Areas® means all portions of the Real Estale
{including Improvements therete) shown on any Piat which arg not Lots and which are not dedicated to the
public.

Seclion 1.8. on . "Common Expenses’ means (i) expenses of
administration of the Assoclation, (i) expenses of and in cornection with the impravement, maintenance,
repair or replacement cf the Common Areas, and the performance of any other responsibilliies and duties of
the Association provided herein, (iil) assessments imposed by the Master Declaration with respect to the Real
Estate, (v} all sums lawfuily assessed against the Cwners by the Association and (v) all sums ceclared by this
Declaration to be Common Expanses.

Section 1.2, Declarant. "Declarant” means SaralogaAsseciates, LLC, an Indiana limited
liability company, and any successors apd assigns of it whom it designates in one or more written recordad
instrumants to have the rights of Declarant hereunder;including {but not imited La) any mortgagee acquiring
tile to any portion of the Real Estate pursuant to the exercise of righ!s under, or fareclosure of, a morigage
executed by Declarant.

Section 1.10. Development Pericd. “Development Period” means the period of time
commencing with the dale of recordation of this Declaration-and ending on the later of the followirg: (i) the

date Declarant no longer owns any Lof within or upon the Real Estate or (ii) the date which s three (3) years
afier the dale on which, /all improvemenis | and | insladiations  required by
Article 3 of the Piainfield Subdivigion Control Ondinance, as amsnded, have been complated and, if applicable,
accepted for public maintenance by any appropriate governmental unit or agency thereof.

2
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Segtion 1.11. Drainage Easements. “Drainage Easement” means that area designated on
any plat as a Drainage Easament, aither sepatately or in combination with any other easement designaled on
such plat.

Section 1.12. Entry Sign. "Entry Sign” means ahy sign or structure identifying Kenwood at
Saratoga and the landscaping associated therewith installed by Declarant or the Association in any landscape
istand located in any public right of way within and upon the Real Estate or in a publi¢ right of way or a
Thonl'oughrare Landscape Easernent (as that term is defined in the Master Declaration) within and upon the
Real Estate.

Section 1.13. Landscaps Easement. "Landscape Easement” means that area designated on
any Plat a8 a Landscape Easement, either separately orin combination with any other easement designated
on such Plat.

Plat Section 1.14. Lot “Lot* means any numbered parcel of land shown and identified as a Loton
any Plat.

Section 1.15. Master Declaration. “"Master Declaration” mesans the Declaration of
Easemants, Covenants and Restrictions of Saratoga in the Town of Plainfield recorded in Book 147, pages
867-702, as instrument No. 8906 in the office of the Recorder of Hendrlcks County, Indiana (as the same may
be amended or supplemented from time ko time). Refsrance is made to the Master Declaration for a
description of the rights, restrictions and obligetions associated with the Thoroughfare Landscape Essements,
Pathway Easemants, Drainage Easements, Uity Easements and Sidewalk Easements kentified on any Plat
and for reference to certain restrictions and covenants applicable to all netghborhoods within Saratoga.

Seclion 1.16. Morigagee. "Morigages® means the hoiler of a recorded first mortgage lien on
any Lot

Section 1.17. Ownal. "Owner' means the record owner, whether one or mere persons of
entities, of fee-simple titie to any Lot, including contract sellers, but excluding those having such interest
merely as secutity for the performance of an obligation unless spacifically indicated to the conirary. The term
Ownet as usad herein shall include Decierant $o long as Declarant shall own any Lot.

1.18. *Pathway Easement” means thal area designated on any
plat as a Pathway Easement, either separately orin combnation with any other easement designated on suth
plat.

Saction 1.19. Plat "Plat’ means the subdivision plat of the Real Estate (as described in
Exiblt A}, as hereafter recorded in the Office of the Recorder of Hendricks Cournty, Indiana (as the same may
be amended or supplemeanted from time to time), and any subdivision plat(s) for any Additional Land hereafter
subjected to the provisions of this Deelaration, which subdivision plats are hereafter recorded in the Office of
the Recorder of Hendricks County, Indiana, (as the same may be amended or supplemsnied from time to
time).

Section 1.20. Regylar Assessments. "Regular Assessmentis" has the meaning set forth in
Section 5.1 of this Declaration.

Section 1.21. Special Assessments. "Spscial Assessments” has the meaning set forth in
Saction 5.1 of this Declarstion.

1 “Thoroughfare Larscape Easement”

Segtion 1.22. a
meens that area designated on any plat as a Thoroughfare Landscape Easement, either separately orin
combination with any cther easement designated on such plat.
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Seclion 1.23. Tree Preservation Area. “Tree Praservation Are” has the meaning setforthin
Section 2.4(B) of this Declaration.

Section 1.24. Utility Easements. "Utility Easement” means that area designated on any plat
as a Utilty Easement, either separately or in combination with any other easemant dasignated on such plat.

ARTICLE I
ASEMENTS AND RESTRICTIONS

Section2.1.  Owners' Easement of Enjoymeni of Common Areas. Declarant hareby
declares, creates and granis a non-exclusive easement in favor of each Owner for the use and enjoyment of
the Common Areas which shail run with and be appurtenant to each Lot, subject to the following:

{i) the right of tha Declarant (prior to conveyance of the Common Areas to the
Association) to grant nonexclusive sasements appurtenant to and for the benefit of other real
estate In the vicinity of the Real Estate ("Adjoining Neighborhood Proparty”) fer the use and
enjoyment of the Common Areas by the owners from time fo time of alt or any part of such
Adjoining Neighborhood Property upon and subject to the terrns and conditions of such grant,
which terms and conditions shall include an obligation to contribute to the cost of the
maintenance and repair of such Common Areas;

{H) the right of the Declarant {prior to conveyance of the Commen Areas to the
Association) to grant easements (n and to the Common Areas to any pelitical subdivision or
governmenta! authority or public ulility. company;

{ii) the right of the Association (after conveyance of the Common Areas o the
Assaciation by Declarant) todedicate or transfer all or any part of the Common Areas to any
political subdivision or governmentai authority or public utifity company for such purposes and
subject to such conditions 85 may ba st forth in the instrument of dedication ar lransfar,
upon approval of two-thirds (2/3) in the aggregate of both classes of membars of the
Assgociation;

{iv) any other easements declared, created, granted or reserved elsewhere In this
Declaration or in any Plat. and

{v) the terms and provisions of this Declaration,

Neither Declarant nor the Association shall be responsible for any loss, damage crinjury to
property or injury or death to persons axising out of the use of the Common/Areas and any equipment and
facilities instalied by Declarant or the Associalion therein or therson. _The Common Areas and @il such
equipment and facilties shail be used at the sole sisk of the user.

Gection22.  Delegation of Use. Any Owner may delegate, in accordance with the By-
Lews and any reasonable rules and regutations promuigated from time to fime by the Board of Directors, his or
her right of enjoyment of the Common Areas to his or her family members or tenants who reside on the Lot or
1o any guests when accompanied by such Owner, family membar or tenant,

Sestion 2.3 /Conveyanca of Common Areas.| Prior to the conveyance of the |ast Lot by

Daclarant, Daclarant shall convey all of its fight, titte end interest in and to the Comman Areas to the
Associaticn by quitclaim deed, and-such Commeon Areas shall-tien be the property of the Assaciation.

4
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Section 2 4. and T r ion Aress.

Declarant hereby declares. creahes grams and reserves tha Dralnage Pathway, Thornughfara Landscape,
Sidewalk, and Utility Easements on the same tarms and conditions as set forth in Sections 2.1, 2.2, 2.5, 2.6,
and 2.7 of tha Mastar Declaration, which 1s hereby incorporated by reference and made a part hereof.

B. Landscape Easements. Declarant heroby declares, creates, grants and reserves the
Landscape Easements as nonexclusive easements (i) for the use of Declarant during the development period
for access to and the Installation of any trees along the boundary of the Res! Estate and the subdivisions
known s Plainfield Manor and Willow Pointe and for access to and the inslallation or removal of earth
mounds, landscaring, and other landscaping impravements, removal of earth mounds, landscaping, and other
tandscaping improvements, (i} for the use of the Association for access to and the installstion, maintenance,
repair, or replacement of any mounds, jandscaping. and other landscaping Improvements, and (i) otherwise
tor the preservation and maintenance of frees planted within the Landscape Easement atong the boundary of
the Real Estate and the subdivisions known as Plainfield Manor and Willow Paintae as required by the follewing
pravisions of this paragraph B. No structures or fences shall be erected or maintained in or upon said
Landscape Easements; provided, however, that the Owner of a Lot may instalf a fence in that portion of &
Landscaps Easemant on such Owner's Lot which is not part of a Drainage or Utility Easement (as those
terins are defined in the Master Declaration} if plans therefor are first approved by the Commitiee as provided
in Section 4.2 of this Deciaration. in addition, no improvements of any kind (other than fences permitted
pursuant to the foregoing sentence) shall be installed by any Cwner in ¢r upon any Landscape Easement
along the boundary of the Real Estate and the subdivision known as Plainfiek! Manor of Wiliow Polnte.

Unless given cradit for existing trees In the manner descriped below, after final grading of the site and priorto
release of the sacondary plat, the Daclarant shall plant within the Landscape Easement along such boundary
with Plainfisld Manor or Willow Pointe a minimum of five trees, three of which shall be evergreens, for each
one hundred {100} feet in length of said Landscape Easement on said Lat,  The evergreen species shall be
gither Norway Spruce or Austrian/Pine and the non-evergreen species shall be either Service Berry,
Crabapple, or Thormless Hawthorn. The required trees shall be of a size which conforms o the minimum
Ordinance stendards al the lime of planting {muiti-trunked trees shall be a minimum of 8' In height at the time
of planting).

The Declarani may satisfy all or part of the tree planting requirement for lots 4, 5, 7 and 17 by dernanstrating
to the Director of the Department of Planning and Zoning of the Town of Flainfield that there are existing trees
in the Landscape Easement Area of comparable size and quality to those which woukd have otherwise been
required, The exisling trees need not satisfy the requirement that three of the five trees must be evergreen. If
ah Qwner satisfies the free planfing requirement in said manner, the Owner shall maintain those trees inside
the platted Landscape Easementin the same manner as described in the Paragraphs below, and as generally
required by Section 2.6{P)(xiv).

Each Owner of a Lo which shares a boundary with the subdivisions known as Plainfietd Manor or Willow
Pointe shall mainiain the trees planted inthe Landscape Easement on said Owner's Lot along said boundary
in good condition and, if necessary, replace any dead or diseased trees with rees approved by the
Commitee, |n addition, each Owner of 2 Lot subject to a Landscape Easement shall mow, water and
otherwise mzintain the lawn within any Larkiscape Easement on such Owner's Lot in good condition and shall
at all imes keep the same free from litter and the growth of weeds or other unsightly vegetation.

No trees pianted inihe Landscape Easement along the boundary with the subdivisions known as Plainfield
Maner and Willow Poirte, other than dead or diseased trees, shall be removed from said Landscape
Easement. In the avent an Qwner falls to maintain or repiace any treas within the Landscape Easement on
such Owner's Lot or to maintain the awn within the L.andscape Easement on such Owner's Lot, all as required
by the faregoing provisions of this paragraph B, the Association shali have the right (but not the obligation)
through ils agents, amployees and contractors to enter upon said Lot and perform such obligations of the
Owner, at the Owner's expense. Any costs incurred by the Assaclation shall constitute a speclal assessmant

5.
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against such Lot and the Owner theracf to be collected and #nforced in the manner provided in this
Declaration for the collection and enfarcarmsnt of assessrments in general. Nelther the Association, nor any of
its agents, employees or cantractors shall be liable to the Owner for any damage which may result from work
performed pursuant ta this paragraph B.

By and through this Declaration, aach Owner is hereby put on notice that the Town of Plainfield (the "Town")
has required the Declarant to post a three year maintenance bond for the required landscaping to be located
in the Landscape Easement (the "Bond”). In the event that the Town makes a claim against the Bond for
replacement of trees which have baen damaged or destroyed: (i) in any manner during the construction of the
subdivision Infrastructure or 2 single family home, the Declarant shal, upon demand, be entitied to
reimbursement from the appropriaie contraclor or home builder for the amount of the Claim, plus reasonable
collection costs; or, {ii) by the wiltful acl of & home gwner to remove required landscaping, the Declarant shal,
upon demand, be entitled o reimbursament from the Cwner for the amount of the Claim, plus reascnable
collection costs. In all other regards, the Declarant shall not be entitled to reimbursement from an individual
Owner.

c. Tree Pieservafion Areas. In addition lo the requirements set forth in Section
2.6{P)xlv) of this Declaration, in any “Tree Preservalion Area” (TPAs) designated on any plat of the
Subdivision no trees over a four-Inch caliper may be removed, except that (1) the Declarant or Lot Owners
may remove iress as reasonably necessary to install dreinage and utility faciliies; (2) Lot Owners may remove
dead branches, diseased, dead or fallen trees, vines, non-native species of vegetation, and any tree which
must be remaved In order to prevent injury to persons or physical damage to dwellings or the yards thergof.

Within the TPA no construction activity shall occur excepted as permitted above, no construction equipment
shall operate or be parked, and no soil or building materials may be stockpiled, Tree proteclion fencing shall
be erected adjacent to all TPAs to protect the existing ee stands and ther rout syslems. The fencing shall be
Jocated at ieast three (3) feet from the edge of fhe tree canopy and shall remain in ptace until all constructionis
completed,

" This provision may be amended or released.enly with.the. prior.approval of the Town of Plainfield Plan
Commission.

D. Declarants Resemved Rights. Notwithstanding any provisions contained in this
ODeclaration bo the conirary, Declarant hereby reserves the nonexclusive right, privilege end sasementin, on,
over, under and across the entirety of the Raal Estate, to tie into andfor otherwise connect to and use (without
atap-on or any ather fee for sadoing), replace, relocate, maintain and repair any davice which provides utility
or similar services, Including (without limitation) cable telavision servicas, and drainage fines and facilities
constructed or installed in, on, under and/or aver all or any periion of the Real Estate.

Sertign2.5.  Rules and Requiations. The Board of Directors may establish reasonable
rules and regulations {not inconsistent with tha provisions of this Declaration) concerning the use of the
Commen Areas and the facilities iocated thereon and for the enforcement of the provision of this Declaration.
Copies of such rules and regulations and amendments thereto shall be furnished by the Association to alt
Owners prior to the effective date of any such ndes and regulations, Such rules and regulations shall be
binding upon the Owners, thelr family members, tenants, guasls, invitees and agents until and unless such
rules or regulations shall be specifically overruled, cancelled or modified by the Board of Directors or by the
Asseclation In a regular or special meeting by the vote of members holding a majority of the total votes of the
Association. The Board of Diractors shall have the authority to impose reasonable moenetary fines and other
sanctions for any viclation of such rulas and regulations, and monetary fines shall be and copstitute a special
assessment againgt the Owner against whom it /s impesed and his Lot, fo be collected and enforced.in the
mannar provided in tihis Declaration for the callection and enforcement of assaasments in general.
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Seclion28  Restrictions.

A Lot Use. AliLots shall be used exclusively for residential purposes and for sceupancy
by & single family. No business building shall be erected on any Lot, and no trade or business of any kind may
ba conducted on any Lot. Nothing in this paragraph A shall be deemed to preclude an Crwner from
maintaining an office Int his or her residence for use in connection with the conduct of his or her business, as
long as members of the public are not invited 1o the office for business purposes, no sign is erecled in
connection therewith and no employeass of the Owner's business use the residence.

Design Guidelines. Homes built on fots 3-8 and lots 13-17 (Le., those lois contiguous
with Plainfield Manor and/or the Willow Pointe subdivisions) shall comply with the "Basic Standard” as that
term is defined in Section 2.A. of Town of Plainfield's Residential Deslgn Guidefines as approved by the
Plainfield Plan Commission on Aprit 7, 2003, and as approved by the Plainfield Town Council on May 12, 2063
{hereinafter, ihe ‘Residential Design Guidellnes™) and Section 7 of the Residential Design Guldelines, and all
remaining homes built in the subdivision shall comply with the provisions set forth in Sections 2.8.,2.C,,2.D.
and 2.E., and Section 7 of the Residential Design Guidelnes; or {2) should a homebuilder propose an
aﬂemate set of guidelines, the then owner of the site shall file a development plan for architectural and site
design raview 1o request approval of a set of Alternate Residential Design Guidelines (the *Altarnate
Residential Design Guiietines™), In case of conflict between the architectural guidelines set forth in the Zoning
Commitments or the Residential Design Guidelines or Atternate Residential Dasign Guidelines, the guidelines
which establish the higher or stricter standards of design shall control.

C. Bullding Helght. The raximum building heignt of the residence erecled on a Lot shall
not exceed 35 feet. The maximum building height of any accessory structure erected on a Lot shall not
exceed 20 feat. The building height of the residence or.accessory structure for purposes of the foregoing
restriction shall be the vertical distance measured from the highest point of the proposed finisned grade &t the
perimeter of the residence or accessory siructure (as the case may be) tothe highest point of the roof of the
residence or accessoery structure {as he case may be}.

D. Bujding Placement. Building setback lines are established on the Plat{s) of the Real
Estate. No building shalt be aracted or maintained between the established setback lines and the Lot lines of
said Lot No building shall ba erected clossrio the side of any Lotthan 8 feet (unless a greater setback linais
established on any Plat). in the @vent a building is erected aon more than one Lot, this rastriction shall appiy to
the sidelines of the extreme boundary of the multipla Lots.

E. Mailboxes. Mailboxes and the posts on which they are meunted shali be of uniform
size, height, design, and color as specified by the Declarant. Owners shall be prohibited from altering the
appaaranca of their mailboxes or the posts on which they are mounted, except to make repairs to and
maintain or replace the mailboxes or the posts on which they are mounted in & manner which is consistant
with the uniform appearance as spacified by the Declarant. Owners shall keep their mailboxes In a good stata
of repair at alt imes.

F. Driveway Lighting. The Committee may, butis netrequired to, designate a standard
driveway or coach light fixdure for all Lots and may desigriate a standard 'ocetion for sich driveway or coach
light fixtures, Each Owner of a Lot shall cause such standard driveway or coach light fidure to be installed
and maintained st such Owner's expense. Driveway or coach light fixtures shall be on and lluminated from
dusk to dawn, unless the Assaciation shall provide otherwise by rule or regulation.

G Driveways. All driveways shall be hard-surfaced from the paint of connection with the
abutting strest to the-point of connection with the garage apron and shall be totally completed prior to
oscupancy of the residence.

H, Windows. Each residence shall have windows on each side of such residence,
Lnless the Committee grants a special exception based on architectural features or landscaping alang such
side of the residence.

7-
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L Swimming Pools. No aboveground swimming peols shall be permitted on any Lol
J Garages and Accessory Structures. Ali residences shall have an attached garage

which will accommaocdate at least two (2) autpmebiles. No structure shall be erected, placed or parmitted o
remain upan any Lot, except a single-family residence and such structures and faclities {other than detached
storage structures) as are usual and cusiomery accessory structures o a singla-family residence. No
detached storage structure {i.e.,, miniarns and similar structures) shall be erectad or piaced on any Lot No
accessory structure shall be constructed or installed on any Lot except in accordance with plans therefore
approved by the Committee as provided in Section 4.2 of this Declaration.

K. Exteror Materiais, The colors of exterior bullding materials used on the buildings on
a Lot may be limited by the Committee to a certain color range or palette. Loud or garish colors of brick, trim,
siding or roofing are prohibited.

L. Diigence in Gonstruction. Every building whose construction or placement on any Lot
is begun shall be completed within twelve (12) months after the beginning of such construction or placement
No impravementwhich has partially o totally been destroyed by fire or otherwise shall be aliowed to remain in
such state for more than forty-five (45) days from the time of such destruction or damage.

M. Maintenance of Leots and Improvemenis. The Gwner of a Lot shall at all times
maintain the Lot and the exterior of any improvements situated thereon in such a manner as ko prevent the Lot
or improvements from becoming unsightly, and, specifically, such Owner shall:

{1} Mow and water the grass cn the Letand on any porfion of the public ight of
way adjacent to the Lot {I.e., that periion of the public right of way between the curb and the
Lot line} and provide fertilizer andweed control at such imes as may be reasonably required
in order to prevent the growth of weeds or other unsightly vegetation.

(iy Remove &l debris or rubtish from the Lok
(lii Cut down and remove dead or diseased trees from the Lot.

(iv} Keep the extarior of all Improvements on the Lot in good repair and
condition.

)] Preventthe existenca of any other condition on the Lot that reasonably tends
fe defract from or diminish the aesthetic appearance of the Real Estate.

In additicn, the Ownear shall maintain trees planted in the public right of way adjacent to such
Owner's Lot or in any Landscape Easements on such Owner's Lot and replace the same if they die or become
diseased. The foregoing maintenance responsibilities shall not apply to any frees or other landscaping within
the public right of way for Kenwood Way and Grand Avenue, the maintenance of which shall be the
respongibility of the Association,

{n the event the Owner of any Lot fails to so paerform his maintenance obligafions pursuant to
this paragraph L in a manner satisfaclory to the Associalion, the Association shall have the right {but not the
obligaticn), through its agents, employses and contractors, to perform such obligations at the Gwner's
expense. Any costs incurred by the Association shall constilute a special assessment against such Lot and
the Owner thereof, toba collacted and enforced in the manner provided In this Declaration for the collection
and enforcemant of assessments in general. Neither the Asscciation nor any of its agents, employees or
contractors shali be liable to the Owner for any damage which may result from any work parformed pursuant
ta this paragraph M.

8
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N. Nuisances. No noxious or offensive activities shall be carried on any Lot; nor shall
anything be dane on any Lot that shall bacome or be an unreasonable annoyance or nuisance 1o the Cwner of
any other Lot Any violation of this paragraph constitutes a nuisance which may be abated by tha Association
in any manner provided at law or in equity. The cost or expense of abatement, including court costs and
attorneys' fees, shall constitute a special assessment against such Lot and the Owner therecf, 1o be collecled
and enforced in the manner provided in this Declaration for the collection and enforcement of assessments in
general, Netther the Association nor any of its agents, employees or contractors shall be liable to the Owner
for any damage which may rasult from any work performed hereunder.

Q. Qccups ially Complated Resi bifed. No residence constructed
on any Lot shall be accupied or used for residential purpeses until it shall have been substantially completed.
The determination of whether the residence shall have been substantially completed shall be made by the
Committee, and such decision shall be binding on gli parties,

P. General Prohlbitions. In eddition to any restrictions or limitalions contained elsewhere
in this Declaration, the following limitstions, restrictions and prohibitions shail apply to the use and accupancy
of the Real Esiale:

] Signs. Permitted Signs shall include only those professionally constructed
signs which advertisa a homa on a Lot for sale by a ficensed and registerad real estate
brokericompany, and which are non-illuminated and less than or equal to six (6) square feet
in size ("Permitted Signs"). With the exception of Permitted Signs, ali signs including, but not
limited to those advertising @ garage sale or a Lot "For Lease”, must be approved by the
Committee before being ptaced upon any Lot or Common Area, or displayed from a dweliing
unit. No more than ane sign (Including a Permitted Sign) may be dispiayed ona Lotor froma
dwelling unlt at any one time. In addition; NG morne than one sign (including a Permitted Sign)
may be displayed in Kenwood at Safaloga by an entity owning mukipla Lots. Al Permitted
Signs advertising a Lot for sale shall ba removed within tiree (3) business days of the
conveyance of the Lots. Signs advertising a Lot for "Rent to Own", oF something simitar, are
exprassly prohibited and may not be placed on any Lot or displayed from 2 dwelling unit
constructed therecn, The Daciarant and any anity dasignated by Declarant are expressly
exsmpt from the requirements of this Section P(f) and may post signs In Common Areas and
Lois owned by Declarant and/or any entity designated by Declarant, as they deem necassary.

{fi} Decorative Structures. No decorative structures, siatues, or omaments shall
be permiited on any Lot, excapt in the rear yard (defined as the area of yard exclusive of
easements and focated to the rear of the lol ewner's residence). Any Such decorative
struclure, statue or ornament shal) not exceed five feet (6') in helght. This section shall not
preciude owners from dagorating their Lots or residences during appropriate holiday seasons
in a manner that is not offensive or disruptive to the other Owners zs may be determined by
the Board of Directors of the Asscclation in its sole discretion.

{iy Play/Sports Ecqulpmeént. Al play ot sporls equipment, swings, or ciher play
facilities are permitted only in the rear yard, provided thata glass baskeiball backboard (black
pole/support) may be aiiowed along a driveway in the front or side yard. Exterior lighting of
play or sports equipment/faciliies is not permitied. No play or sports eguipment may be
placed ai anytime (n the sidewalk area or streel right of way.

(V)7 Animels. Mo animals, ivesteck, or pouttry of any kind shall be raised, bred or
kept on any Lot, excspt that dogs, cats, or other househald pets may be kept, provided that
thay are not bred, kept or maintained for any commercial use and are confined, at all tmes,
within the boundaries of their Owner's Lot, unless restrained by a leash and attended by thelr
Owner. No outdoor kennels, doghouses, or other struciures designed or used as & shelter
for any such pets shall be permitted on any Lot. In every case, dogs, cats, and other
househsid pets which ara acceptad undar this section, shall be kept in a manner that does
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not constitute an annoyance to the Owners of other Lots, and does not-adversely effect their
use and shjoyment of their property.

L Vehicle Parking. No motor homnes, campers, boats, trailers, recreational
vehiclés or similar vehicles shall be parkad or slorad on any Lot, uniess the same are parked
in a garage with the door ciosed, No vehicle shall be repaired or restored on any Lok, except
in a garage with the door closed, Incperable vehicies shall not be allowed to remain on any
Lot or street, except only to the extent necessary to enable movement to a proper repsir
facility. No heavy equipment, fractors, commercial vehicles, semi-trucks, or othar similar
vehicles and equipmant shall be permitted to be kept en any Lot, Common Area, street,
pasement or right-of-way, unless onticely keptwithin a closed garage. A pick-up truck greater
than one-half ton or a full-size van with business or commercial logos or markings shall
constitute commercial vehicles under these coverants. Tothe extent permitted by applicable
{aws and ordinances, parking is prohibited at all times within the cul-de-sa¢ loops of any
sireet within and upon the Real Estate, and overnight parking Is prohibited on all streets.

(W) Garbage, Trash and Other Refuse, No Owner shall bum garbage or other
refuse on his Lot, nor shall any such Owner accumulats out-of-doors any such refuse on his
Lot. Rubbish, garbage or other wasta shall at all imes ba kept in sanitary containers.

{vil) Qutside Storags. Except for conatruction materials and equipment used by the
builder during the construction of the residence on the Lot, afl construction materials and
equipment, iawn equipment and similar items shall be stored at all times when not In use in
enclosed slorage areas.

(Vi) Temparary Structuras. Notrailers or lempordry skorage sheds shall be erected
or sktuated on any Lol, excepl that used by the bullder during the construction of the
residence on the Lot

{Ix) Satellite Dishes and Qutside ars. No salellite dishas shall be installed or
permitted on any Lot, except sateflite distes eighteen {18) inches or 888 in diameter which
may be installed only al locations approved by the Committee. No outside speakers of any
kind may be installed of permiited on any Lot,

(%) Antennas and Solar Heat Panels. Except as approved by the Committee as
provided In Section 4.2, no exposad antennas or sofar heat paneis shall be installed or

permittec on any Lot.

{x) Awnings. No metal, fibergless or similar type material awnings or patio covers
ghall be permitted on any Lat.

{xil)  Fences. Nofenceshall be ailowedin frontyard. Nofences shall be installed
in front of the front comer of the residence that is furthest back from the street. No fences
shail be installed on any Lot abutiing Saratoga Parkway closer than thirly (30) fest to the right
of way line for Saratoga Parkway. Fences upon Lots are specifically prohibited in any area
reserved or designated by the plat as a drainage or ubllity sasement. Fencing shall not be
built across orinside utiity easements. Any fences not prohibited by tha foregoing provisions
of this subparagraph (xii) shall ba installed only with the prior written approval of the
Committea as provided in Section 4.2.

Afl fencing requests need to be subritted inwriting and include ato-scale drawing of
proposed fance, placement of fence as It refates to the property survey and proposed
materials to he used for fance.
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Fencing shall be maintained in a professional appearance at all imes. Fences not
kept up will be subject to removal. Fencing materials are imited to a wood or vinyi picket
fence or a 4-board horse fence ke the fance that appears along Saratoga Parkway. The
fencing structure must meet the following specificafions.

Fence specifications:

Wood picket fances may be constructed from treated pine or cedar.
Wood four-board fences shall be constructad of cedar only.

Cormer post shalt be 4 x 4 post.

Fence post shall be 4 x 4 post and spaced &' apart.

Top of picket fance post shail not be taller than 52",

Al fencing shall be 2 maximum of 48" in height.

Fencing stringers for wood picket fence shall be 2 x 4.

Al fencing must have finished sikle facing the public side or adjoining
property.

All woad fericing shall be laft untrealed to weather gray, or shall be painted
white and maintained by hometwner.

Pool Fence Specifications:

« Pgol fences shall not encroach into the rear buflding to se4 back line or any
easements.

« Pool fencing material is limited to a five (5) foot tall black or white wrought
iror/aluminumiving omamental fence.

+  Pool fencing is permitted ta be installed only around the deck surface of the
in-ground pacl

+ Pool fencingds not permitted as a perimeter yard fence,

{xti) Lot Acgess/ All Lots ahaR be accessed from the Interior street areas of the
subdivision. No Lot eccess Is permitted from Saratoga Parkway.

{xiv) Tree Presefvation. Mo trees, other than dead or diseasad trees, shail be
removed from any Lot without the prior written approval of the Commitiee as provided in
Section 4.2.

(xv) Fleld Tiles, Ay field tile or underground drain which is on any Lot must be
allowed to perpetuate,

{xvi) Wells & Seplic Tanks. Nowater wells shall be drilled on@ny Lot. Septic tanks
shafll be prohibited on all Lots,

{xvil) Sump Pymps and Draing. »Sump pumps; gravity drains @nd other draing
gerving individual residences on Lots shall outfall ony inte rear drainage swates or into storm
structures included in the storm drainage system for the subdivision.

(xviil) Recreational [mpravements, Recreational equipment, goals or improvemants
of anykind;-including but net.limited to baskeiball goals, (temporary.or permanent poles),
succer goats, volleyball or badminton nets; shall notbe piaged in or upon the public right-of-
way, sidewalk, or any utilty or drainage easement. No basketoall court, tennls cowt or
simBar type of improvement-may be lightad.

{xix) ATV Dirt Bikeg. ATVs, dif bies, four wheelers, go-carts or other similar type
of recreational vehicle shall not be permitted upon any Common Area or any other area

-11-
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dedicated as acommon area by a plat within the Saratoga PUD real estate. This prohibited
use shail also extend to areas defined as uiiity or drainage sasements by any plai within the
Saratega PUD area.

Q. Prohibltion Against Granting Other Easements. Without the prior written approval of
the Committee, an Gwner shail not grant any aasements to any third parly, including public utiity companies,
political subdivisions or govemmentat authorities, for the purposes of providing water, saniiary sewer or storm
waler drainage for a proparty other than such Qwner'’s Lot; provided nothing in this paragraph Q shall be
deemed 1o resirict or ctherwise limit Declarant's rights under Section 2.4(D) of this Declaration.

Section2.7.  StreetLiohting. Any streetiighting within the Real Estate shall be at the sole
cos!t or axpense of the Association and any on-geing ulility or maintenance charges shall be paid by the
Association as a Common Expense (unless the Town of Plainfield agrees o assume some or all of the on-
going energy or maintenance charges).

ARTICLE W
85 TIO
Section3.1.  Membership. Each Owner shall, automatically upon becoming an COwner, be

and bacome a member of tha Association and shali remain a member of the Association until such time as his
ownership of a Lot ceases, at which fime his membership will terminate and the new Owner of his Lot shall be
and becoma a member of the Association,

2 Classes of Membershio. The Association shall have twe {2) classes of
membership, as follows:

(i} Class A Members. Class A members shall be all Owners other than Declarant
{unless the Class B memberahip has been converted to Class A membership as provided in
the tollowing paragraph (i), in which event Declarant shall then be a Class A membper).

i} Clags B Mgmbers. The Class B member shall be the Declarant. The Class B
membership shall cease and terminate and be canvened to Class A membership upon the
“Applicable Date" (as such term s herelnafter defined In Section 3.3k

Section 33, | Waling Rights. Each class of membership of the Association ghall have the
respactive voting rights set forth in this Section 3.3.

(i) As used herein, the term =Apphicable Date” shalt mean the date which is the
earlier of (a) the date on which the written resignation of Declarant as a Class B member is
delivered to the Secretary of the Association or {b) the date Declarant no longer swns any
Lot

{iil Except for matters which this Declaration expressly provides shall be approved
by bath classes of members of the Association and untit the Applicable Date, the Class B
membership shall exercise all voting rights with respect to any matier submitted to a vote of
the members of the Association and shall have ona (1) vote for each Lot of which Declarant
Is the Owner.

{ii} From and aftar the Applicable Date and for each matier which this Declaration
expregsiy provides shall be approved by both classes of members of the Association, each
Class A member shall be entitied to one (1) vote for each Lot of which such member is the
Owner. Where more than one parson or actity constitutes the Owner of # particular Lot, all
such persons or entities shall be members of the Assaciation, but the vole in respact of such
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Lot shall be exercised as the persons or entities holding an interest in such Lot determine
among themselves, butin no event shall mora than one (1) vote be cast with respect to such
Lot Untl the Applicable Date, except for each maiter which this Declaration expressly
provides shall be approved by both classes of members of the Association, the Class A
membership shall have no voles with respact to any matter submitted to a vote of the

mambars of the Association.
Section 3.4.  Board of Directors. The Board of Dineclors shall manage the affairs of the
Asscciation.

Section 3.5.  Professional Management. No contract or agresment for professional
management of the Association, nor any other contract between Declarant and the Association shall be for a
lerm in excess of threg (3) years. Any such agreement or conlract shall provide for termination by either party
with or without cause, without any termination fee, on written notice of ninety {20) days or less.

Seclion38.  Responsibiities of the Association. The responsibilities of the Assaciation
include, but shall not be limited to:

{i) The administration and enforcament of the covenants and restrictions contained
in this Declarafion.

(i) The maintenance and upkeep of the Common Arsas (including mowing,
trimming, and replacing (2s necessary} flowers, plants, grass, trees and shrubs Iocated in
any public right of way within and upon the Real Estate) and common improvernents located
in ‘Thoroughfare Landscape and Pathway Easements, including fandscaping, asphalt
pathways, lhe four board fence aicng Saratoge Petiway, and the Enlry Signs.

{ify Procuring and maintaining for the benefit of the Association, its Board of
Directors and the Owners the insurance coverages required by this Dectaration and such
other insurance as the Assoclation deems necessary or advisable.

{iv) Payment of taxes, If any, assessed against and payabie with respect to the
Common Arcas.

{v) Assessment and collection from the Owners of the Common Expenses and
coliection of expenses of the mainienance and repair of the Common Areas from the owners
of the Adjoining Neighbortiood Property if such owners have been granted the right to use the
Common Areas by Declarant as provided In Section 2,1.

{vi} Contracting for Such services as management, security contral, trash removal or
other services as the Assoctation deems necessary or advisable. To arangs for plowing
andlor snow removal front {i) private streets located within Common Aveas, and (i)
communily walkways focated within Gommon Areas. Nothing contained-hersin shall be
construed 1o require the Association {0 pravide enow removal or olher services.

(vii} From tme to time, adopling, amending or rescinding such reasonable rules and
reguiations (not inconsistent with the provisions of this Declaration) goveming the use and
enjoyment «:f the Gomman Areas and the managernent and administration of the Association,
as the Assotiation deemsnecessary or advisable, and enforcement of the seme-As part of
such rules and regulations, the Assaciation may provide for reascnable interest and late
charges on past due instaliments of any essessments or other charges against any Lot
Coples of such ruies and regulations shall be fUrnished by the Association to the Owners-
prior % the time when the same shall become sHective.
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Section3.7.  Compensation. No director of the Assoclation shall receive compensation for
his services as such directar,

Section 38 Non-Liabflity of Directors and Officers. Neither the directors or officers of the
Assoclation nor any members of the Commitiee shall be liable to the Ownars or any other persons for any
error or mistake of judgment in canying out their duties and responsibilitles as said directors, officers or
Committze members, except for thelr own individual wilful misconduct or gross negligence.

ARTICLE vV

ARGHITECTURAL CONTROL COMMITTEE

Section 4.1,  Creation. There shail be, and hereby is, created and established the
Architectural Control Committee to perform the functions provided for herein. Until the Applicable Date, the
Committee shall consist of three (3) membars appointed, from time to time, by Declarant and who shall be
subjact lo removal by Declarant at any time with or without cause. After the Applicable Date, the Committee
shall be a standing committee of the Association, consisting of three (3) persons appointed, from time to time,
by the Board of Directors of the Association.

Segtion4.2.  Purposes and Powers of Commitiee. The Committee shall ragulate the
exterior design, appearance and lacation of residances, bulldings, structures o+ other improvements piaced on
any Lot and the installation and rernoval of fancas, walls and landscaping on any Lot in such a manner as to
presarve and enhance tha vaiue and desirability of the Reel Estate for the benefit of each Owner, to maintain a
harmomious relasi.nship among structures and to provide for the proper functioning of the storm dralnage
system for the Rzal Estate. The Committes shall have the right to promulgete, madify and amend et any time
and from tima to (ime reasonable rulea and regulations for the submission of matters to the Commitiee for
approval. The n ios and reguiations in effect from time to time shall be avallable upon request to ail Owners
and buillders whe seek to engage in construction upon all er any portion of the Real Estate. Such niles and
regulations may s¢1 forth additional requirements to those set forth in this Declarafion, 2s long as the same are
niot inconsisient with this Declaration, and shall be binding on alf Cwmers of any Lot.

(i in Gsneral. No residence; building, structure, fence, wall, patia, or other
improvemant of any type or kind {"improvements”} shall be erected, constructed, placed,
modified ¢ altered on any Lot and no clearing, excavation, grading or other site work shall
take pla.: on any Lot until plans therefore have been approved in writing by the Committee.
Such ag..oval shall include approval of the exterior design and exterlor colors and materials.
No char.. 2 shall be made in the exterior colors or materials of any improvement focaled ona
Lot withc-ut the prior wiitten approval of the Commitiee, unless such colors ane specifically set
forth on the approved list of colors published from time to time by the Committee, Approval
of fences or walls may ba conditioned upan installation of additional landscaping in ordar to
screen such fence or wail from the view of adjoining property and tha set back of such fence
from the Lot line. Approval of the Committee shal be obtained onfy after written appiication
thias been made to the Committes by the Owner of the Lot requesting sush-approval. Such
writlen a;:lication shall be in the manner and form prescribed from time te fims by the
Commitic.. and, in the case of hew construction or the medification or alteration of existing
improvercnis, shall be accompanied by wo {2) complete sets of plans for any such
propast. . construction, modification or alteration. Such plans shall include () site plans
showin: e locaticn of all improvements existing upon the Lot and the location of the
Improve: . ani(s) proposed to be construcled or placed upon the-lot, including any sidewatk
Tefuires .2 e instalied Dy the Owner pursuant 1o the Master Declaration, each properly and
ciearly s.zignated, (b) exterior elgvations of ail buildings proposad fo be constructed upan
such Leol, {c) a finish schedule for all exierior surfaces to be constructed (with samples),
(d} with respact to the initial construclion on the Lot, a grading and drainage plan for the Lot,
and () 2 'andsceping plan, and, if applicable, a tree removal plan showing existing traes
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which w'!l 12 required 10 be removed in connection with the propesed construction, together
with anv - her infermation that the Committes may request.

.1t Power of Disagproval. The Committee may refus to grant approvals required
undar tH Arlicle or eleewhere in this Declaration when:

(a) The plans or other information submitted are inadequate or
incomplete or show the proposed improvement to be in violstion of any
rvision of this Declaration;

(b} the exterior design {including the roaf pitch} of the proposed
‘1 rovement is not, in the apinlon of the Committee, consistent with
& racent improvements or consistent with the general development of the
i3 Estate a5 a development of residences having traditional deslign
©tures,

{c} the ederior finishes are nat, in the opinfon of the
Tommittes, compatible with finishes on adjacent improvements or
a.oropriate for a development of the fype contemplated on the Real Estate
c* e color range of such finishes is not consistent with the range or palette
«iablished by the Committee for the development;

) the grading and drainage plan is not, in the opinion of the
" mmittee, compatible with the ganeral storm water dralnage plan for the
. 2l Estate;

{e) the landscaping I8 not, in the opinion of the Commitiese,
«rarppriate or sufficient; or

U] the propaesed construgtion, modification or alteration or the
{ - wosed lree ramaval would, in the oplnion of the Committea, ba conirary
' e interests ofany other Ownerorinconsistent with the praservation and
neancement of the velug of the Real Estate.,

dion4.3. | Dutles of Committee. The Committee shall apprava or disapprova any
matters eubmitte o it for approval within twenly {20) days after all required infofmation shall have been
submitted toit, (. . zapy of submitted material shall be retained by the Committes for its parmanent fites. All
nofifications to 2 = cants shall be in writing, and, in the event that such notification is one of disapproval, i
shall spacify the ~ ison o reasons for such disapproval,

€ iiond4.  Lisbiily of Committee. The Commiliee @r 8ny mamber thareof of the
Declarant, the As  ..ation or ary officer, diractor, agent or employes of any of the foregeing shall not be liable
in any way for (i} ..  defects in any plans, specifications or other materials submitted to it, {il) any defacts in
any work done z - arding thereto or {jii) any damages arising out of or In connection with the approval o
disapproval of ar ~+ miatter by the Committee.

sion4.5.  Inspection. The Commitlee may inspect work being performed to assure
compliance with .. Declaration and the materials submittad to it pursuant to this Article IV.

ond.6. | Nonapplication to Deslarant Notwithstanding the provisions of this Article IV
or any ather provi: ans of this Declaration requiring the approval ofthe Committee, the Declarant, or any entity
related to Declarz . shall not be required to apply for or secure the approval of the Committes in connection
with any constry. =, modification or alteration on the Real Estate by Declarant or ery entity related to
Deciarant.
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ARTICLEV
ENT

Secton §.3.  Creation of Lien snd Parsonel Qbjigation. Declarant, for each Lot naw or
hersafter swned by it, hereby covenants, and esch Owner of a Lot by acceptance of a deed therefore, whether
or not it shall be so cxprassed in such deed, is deemed to covenant and agree, to pay to the Association
(i) regular asses=mrents for Common Expenses ("Regular Assessments”) and (ji) special assessments for
capital improvement: and operating deficits and for special maintenance and repairs ("Special Assassments"}.
The Regular Assessments may include an amount to be set aside or otherwise allocated in a reserve fund for
tha purpose of providing repair and raplacement of any capltal impravements which the Assoclation is required
to maintain. Al such assessments shall be established, shall commence upon such dates and shall be
collected as herelnafter provided and shall be due and payable without refief from valuation and appraisement
jaws. Such assessments, together with interest, costs of collection and reasonable attomeys' fees, shallbea
continuing lien upen the Lot against which such assessment is made prior ta all othex liens except only (i) tax
llens on any Lot in fovor of any unit of govemnment or speclal taxing district and {ii) the lien of any first
mortgege of record. Each such assessment, together with interest, costs of collection and reasonable
attornays’ fees, sha!! so be the personal obligation of the Owner of the Lot at the time such assessment
became due an:' pa -:ble, Where the Owner constitutes more than one person, the liability of such persons
shall be jointanc se- z-al. The persenal obligation for delinquent assessments (as distinguished from the lien
upon tha Lot} shall nat pags to such Owner's successars in fite unless expressly assumed by them. The
Asscoiatipn shall, upon request of a proposed Mortgagee or proposed purchaser having a contractual right to
purchase a Lo, furnish to such Morigagee or purchaser & statement setting forth the amount of any unpaid
assessmenls or ctner charges against the Lot Such statement shall be binding upon the Assoctation as of
the date of such stateinent.

Seci;n5.2.  Regulsr Assgssments. The Board of Direclors shall have the right, power
and authority, without any vote of the. members of the Association, o fix, from time to time, the Regular
Assessments agains! gach Lot at any amount notin excess of the maximum Regular Assessment hereinafier
provided: i

(i) Until December 31, 2007, the maximum Regular Assessment for a calendar
year or. any Lot shall not exceed $200.00 Dofars ($200.00).

(iiy From and affer January 1, 2008, the maximum Regular Assessment on a Lotfor
any caiondar year may be Increased by not mere than ten parcent (10%) above the Regular
Assessment for the previous calendsr year, except as provided in the following
sybparzyrar (ili).

4ii}y ¥ rom and after the Applicable Date, the Board of Directors may fix the Regular
Assess. e at an amount in @xcess of the maximum amount specified in subparagraph (11}
above w.th e approval of a majarity of the members of the Assaciation who are voting In
person ws by proxy at a meeting of the,members of the Associalion duly cafled for such

PUIpOs.

Secton 53, Speclal Asgessments. The Board of Direclors may make Special
Assessments aai:’ each Lot for the purpose of defraying, in whole or in part, the cost of constructing,
veconstructing, ropaiing of replacing any capitel Improverment which the Association is required fo maintain or
the cost of spec 3l 1 -intenance ard repairs or to racover any operating deficits which the Association may
from ime to time ingur-after the Applicable Date only with the approval of amajorty in the aggregate of beth
classes of mem serd .l ihe Assoclation who are voling in person or by proxy at a meeting of the members of
the Association -.ul: called for such purpose.

wesion §.4. Uniform Rate of Agsessmen|{. The Regular Assessments and Special
Asgessments l-vied by the Association shafi be unlform for alf Lots.

<14
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S.oflon §.5. Nate ca qular Asse s BS,
Assessments sk commence for sach Lot on the first day of tha first calendar month following the
conveyance of suct .ot by Declarant; provided, however, thet Declarant may in its sole and absclute
discretion delay the :iarting date for Regular Assessments for any Lot for as long as Declarant deems
appropriate, but Rerular Assessments shali in all evants be payable commencing on the first day of the first
calendar month foliowing the date the Lot Is occupied for residential purposes. Such first Regular Assessment
for such Lot shel! &' prorated based on the number of galendar months then remaining in the annual
assessment peric”  Thereafter, such lo! shall be subject 1o annuai Regular Assessments payable at such
time as establish ! by the Assoclation. Unfil the Appiicable Date, and notwithstanding anything eise contained
herein, no Regulz. Assassments or Spacial Assessments shall be uwed or payabie by Declarant with respect
to any Lot or shal! become a iien on any Lot while such Lot is owned by Declarant, but Deciarant shall be
obligated to pay = - operating deficits the Association may incur prior to the Applicable Date. The Board of
Directors of the 7. «-~ition shall fix the amount of the Regular Assessment at least thirty (30) days in advance
ofthe annual as: .. “=nt period. Written notice of the Regular Assessment, any Special Assessmenis, and
such other assess::.v .. notices as the Board of Directars shall deem appropriate shall be sent to each Owner
subject thereto, Al .zsessments shall be due and payable in such manner and on such schedule as the
Board of Directors provide. The Board of Directors may provide for reasonable interest and late charges

i sgtion 58 Failure of Qwner to Pay Assessments.

(% If any Owner shall fall (o pay any assessment (or periedic instaliment of an
assessm- . ¢, if applicable) when due, the Jien for such assessment on the Owner's Lot may
be forec .- ' .y the Board of Directors for and on behalf of the Association as a morigage
onreal . .. niy or ag otherwise provided by law. Upon the failure of an Owner to pay any
assessmo . ¢ a periodic instaliment of an essessmant, if applicable) when due, the Board
of Direclois .. -:yin its discretion aceelerate the entire balance of any unpaid assessments
ard declis 2 same immediately due and payable, notwithstanding any other provisions
hereof to ¢ . tontrary, The Board of Directors may, &t its option, bring a sult to recover a
money ju sent for any unpaid assessment without foreclasing or waiving the Fen securing
the sam-

{1} Nowithstandimg anything containsd in this Section 5.6 or elsewhers in this
Declarat . zny sale or transfer of a Lot to a Mortgagee pursuant to a foreclosure of ils
mertgac . caveyanca I lieu theraof, ora conveyance 1o any persen at d public sale inthe
manner ... . by lawwith respect to mortgage foreclosures, shall extinguish the lien of
any unp...« ossments (of periodic installments, i applicable) which became due prior to
such saic, . .fer or conveyance; proyided, however, that the extinguishment of such Jien
ghall not .= - . the prior Qwner trom persanal lability therefore, No such sale, transfer or
conveya:. . . .. all relieve the Lotor the purchaser at such foreclosure'sale, or grantee in the
event o' ovoyance in llew thereof, from liabilfty for amy assassments {or periodic
installm:. 15 of such assessments, if applcabla) thereafter bacoming due-orfrom the lien
therefore. Such unpaid share of any assessmants; the Sian for which has bean divested as
aforesai- . sha'l he deemed to be a Common Expense, colfectible from all Owners (including
the party  au'r'ng the subject Lot from which it arose).

.17-
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ARTICLE VI
INSURANCE

o 'an81. Casusly Insurence. The Association ehall purchase ang maintain fire and
extanded coverag : surance in an ameunt equal to the full replacement cost of ali improvemants, if any,
owned by the As: - tion or which the Assoclation is required fo maintain hereunder. If the Association can
obtain such cove: uge for a reasonable amount, it shall 8'so obtain "alf risk coverage.” Such insurance policy
shall name the ~:sociation as the insured. Such Insurance policy or policies shall contain provisions that
(i) the insurer wa™ ‘s its rights to subrogation as 10 any claim against the Association, its Board of Diregtors,
ofiicers, agants 2 d «mployeaes, any committes of the Association of of the Board of Directors, and all Owners
and thew respectv.. . ;-2nts and guests and (i) walves any defense based on invalidity arising from the acts of
the insured. Inssca. ¢ proceeds shall be usad by the Association for repair or replacement of the property for
which the insura.:ct *-45 cartied.

Sz 'gn 6.2, Liablity insurance. The Association shall alsc purchase and maintain &
master comprehs . -e public iability insurance palicy in such amount or amounts as the Board of Directors
shall deem appr - - te from time to fime, but in any event with a minimum combined mit of One Miliion
Doliars {$1,000, ::0; ner ccourrenca. Such comprehensive public tiability insurange shall cover aif of the
Common Areas ;. 1d sasement areas and shall insure the Assoclation, ite Board of Directors, officers, agents
and employees, . .1y committee of the Assoclation or of the Board of Directors, all persons acting or wha may
come o actas ac..n's or employees of any of the foregoing with respect to the Real Estate, aff Owners and ail
other parsons erili .. ' occupy any Lot. Such public liablity insurance policy shall include a "severabiiity of
interast’ clause «. - & i sement which shall preciude the insurer from denying the claim of an Owner because
of the negligent : oL . 3" the Association or other Owners.

“:.or @3  QOther Ingufange. The Association shall also purchase and maintain any
otherinsurance . red by law to be maintained, including but not limitad to workmen's compensation and
occupational dic . - Insuiance, and guch other insurance as the Board of Directors shall from lime to time
deem necessary. .o isable or appropriate, induding butnctlimited to officers' and directors' ability insurance.

.2clicn 6.4, Miscellaneous. The premiums for the insuranca described sbove shall be
paid by the Assc -iailoir as a Common Expense.

ARTICLE VIi
DAMAGE TO COMMON AREAS

iv2 event of damage to or destruction of any part of the Comman Areas, the Assoclation
shall repalr or i« “lage the same from the insurance proceeds available. Af such insurance proceeds are
insufficient to cor .1 the: costs of repair or replacement of the property damaged or destroyed, the Association
may make a Sq- izl Assessment to cover the additional cost of repair or raplacemeant nat covered by the
insurance proce .ds. *<olwithstanding any obigation or duty of the Asscclation hereunder to repair or maintain
the Common Ar. s :ny easement area or improvements, equipment or facilities located therein or thereon
instalied by Decl 2.1 or he Association, if, due to the willful, intantional or negligent acts or omissions of an
Owner or of a m-m s of his family or of a guest, tenant, invitee or other occupant or visilor of such Owner,
damage shall b ised to the Common Areas (orsich easement areas) or f meintenance, repairs or
replacements si. | -2required thereby which would otherwise be a Common Expense, then such Owner shall
pay jor guch dc - @ and such maintenanca, repalrs and replacements, as may ba determined by the
Assodiation, unl .. tich loss is coverad by the Association's insurance. If not paid by such Owner upon
demand by the . sociation, the cost of repairing such damage shall be added o and censtitute a special
assessment ag: sl such Owner and his Lot to be collected and enforced in the manner provided in this
Declaration for . 2 o' :¢lion and enforcement of assessments in general.

-18-
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ARTICLE Vil}
MORTGAGES

ation 8.1, Nelicgig Assaciation, Anmy Hortgagee who places a first mortgage lien upon

s 3acretary of the Association of the existence of such mortgage and provide the name and
<rigagee. A record of such Mortgages and name and address shali be maintained by the
ssociation and any notice required 10 be given to the Morigagee pursuant to the terms of this
y-Laws or otherwise shall be deemed effectively given if mailed to such Mortgagee at the
s7ich record in the time provided. Unless notification of any such mortgags and the name
artgagee are furnished to the Secretary, as hereln provided, no notice to any Morigage2 as
-required by this Declaration, the By-Laws or otherwise shall be required, and no Morigagee
vate on any matter to which it atherwise may be entitied by virtue of this Declaration, the By-
nind to such Mortgagee in connection with the morigage, or otherwise.

oaien 5,2, Naotice to Mortaagess. The Association, upon request, shalt provide ta any
i, ceriincate speciying unpaid essessments and any other defaults of the Owner of such Lol
.o or any other applicable documents known to the Association.

ARTICLE |X

AMENDMENT

440181 By the Association. Except as otherwise provided in this Declaration,
is Deslaraton shall be proposed and adoptad inthe following manner:

© Moce, Notice of the subject matter of any proposed, amendment shall be
- the iiice of the mesting at which the proposed amendmentis 10 be considered.

i) Resctation. A resoiution to adopt a propesed amendment may be proposed by
. of Directors or Owners having in the aggreaate at leasta majarity of the votes of all

i Meeting. The resolution concerning a praposed amendment must be adopted by
~.aled vote at a mesting of the members of the Association duly ealted and held in
<& wils the provisions of the By-Laws.

: f-ortion. Any proposed amendment to this Declaration must be approved by a

. less ..an two-thirds (2/3} in the aggregate of both classes of members of the
:n; provided, however, that any such amendment shall require the prior written
f De a.ant so long as Declaranl owns sny Lots withinahd upon the Real Estate.
-nt any Lot is subject to a first mortgage, the Morigagee shell he notified of the
wnd the propesed amendment in the same manner as an Ownar If the Mortgagee
' Frior notice of its morigage interest io the Board of Directors of the Assaciation in
2. wi' the provisions of the foregoing Section 8.1.

'} An-;rdinents of 2 Material Nafure, No amendment to this Declaration shall be
wirsuant to this Section 9,1 which constitutes an Amendment of a/Material Nature
i rereinafter defined)unlass approved by a vote of two-thirds (2/3) in the

aggic_ at of ..:4 classes of members of the Assosiation and fifty-one percent (51%) of all

Niort::
the p .
of thi
this L

waswi ave given priof notice of ts morigage interest to the Board of Direclors of
;atic * in sccordance with the provisions of the faregoing Section 8.1. For purposes
tion .. 1{v}, the term "Amendment of a Material Nature” means any amendment ta
ratio that:

19
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{a) changes or reduces the voling rights of the Class A members;

(b) allows the Board of Diractors to increase the maximum Regular

sese nent on 2 Lot for any calendar year prior to the calendar year in

- ick * ‘& Applicable Date occurs by more than twenty-five percent (25%)
alove @ Regular Assessment for the previous calendar year;

{c) changes the procedure for making Special Assassments;

(d) releases the Association from its obligations to maintain and
repair the Comimon areas;

(e} terminates the rights of the Owners to use any of the Common
Areas;

{f) changes the boundaries of any Lof;

{g) permits the convertibliity of $.ots into Common Areas;

(h) allows the Declarant to withdraw property from the Real Estale;
{i} changes hazard insurance requirements;

(i) impases any new restrictions on an Owner's right to sell orlease
Its Lot, or

k) permils the repair or restoration of any improvements to the
Cormmon/Area other than te their original condition.

ny M« tgagee which has been duly nofifiad of the nature of any proposed amendment shall
bedeemedtoh :app aved g same if said Mortgagee or a represantative thereof fails io eppaarin person
orbyproxyatth  .eetir 3 in which such amendmentis to be considered (If proper notice of such meeting was
timely given to - h Mo-{gagec),

cior 3.2 | ByDeclaranl Declarant hereby reserves the right 8o long as Declarant, or
any entity reiate ko D claran., ewns any Lot to make such amendmerts to this Declaration as may be
deerned necess  / ora 'propriate by Declarant, without the approval of any other persen ar antity, in order to
bring Declaran . lo co “plianc.: with the requitements of any statute, ordinance, regulation or order of any
publicagency ' wingju sdicicn thereof, or io comply with the requirements of the Federal Netional Mortgage
Associatlon, th “Sover nent National Morigage Association, the Federa! Home Loan Mortgage Corporation,
the Departmen t ¥lo 'ing a-d Urban Bevelopment, the Federal Housing Administration, the Veterans
Administration © 0y ¢ ser governmental agency to induce any of such agencies to.make, purchase, sall,
ensure or guar. e fir. | meniyages, or to corract clerical or typographical errors in"thls Declaration or any
amendmentor  plerr <nt i, by the execution and recordation of such amendment following notice to all
Members.

atwitt standii:g anything herein t the cantrary, the Declarant heretyy reserves the right prior
tothe Appligab | ate u viaterally ta'amend and revise the/standards, covenants antrestrictions containedin
this Declaralic  rany—cassa Ho such amendment, hawever, shall restrict or diminish materally the rights
orfncreasecr  nard n aterially the obligations of Qwners with respect to Lots conveyed fo such Ownars priot
to the amendn ~ + or ac - ersely alfectthe rights and interests of Marigagees holding first Mortgages on Lot at
the time of suc 3 nerc ut . Doclarant shall give notios in writing to such Owners and Mortgagees of any
amendments. Jzza . oboll act have the right at any time by amendment of this Declaration to grant or
establishanye. g, hicu ., ncross or over any Lotwhich Declarant has previously conveyed without the

-20-
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consentofthe {-  =ro such b s Allamendments o this Dectaration shali be In writing and recorded among
tha appropriate  .d records,

. «lion9.3.  Recording. Each amendment to this Declaration shall be executed by
Declarantenly In 1y case where Deciarant has the right 1o amand this Declaration without any further consent
orgpproval, and ¢ herw'se by b President or Vice President and Secretary of the Association; provided, that
any amendment raquiric 5 -orsent of Declarant shall contain Declarant's signed consent, Allamsndments
shall be recarded in the ~Ific.: ¢! the Recorder of Hendricks County, Indiana, and no amendment shall become
effactive until :n» ~cord .o

ARTIGLE X
GENERAL PROVISIONS
_ glior 1.7, “ight of Enforcement  Viclation or threatened viokation of any of the
covenants or res “chiar - ~sted it this Declaration shall be grounds for an action by Deciarant, the

Association, any Cwaetr = 1 .rsons orenlifies claiming under them, against the person or enfity violating
or threatening to * iolate » _covenants or festrictions. Available relief in any such action shall Include
of damyges « Y *.ms due for such vioiallon, injunctive refisf against any such violation or

threatened vicla' 1, de Iz io-y relief and the recovery of cosls and attorneys’ fees incurred by any party
successfully en® zing uch covenants and restrictions; proviged, however, that nefther Declarant nar the
Association she  elia = for - amages of any kind to any person for failing to enforce of carry out any such
covenants or re  cfioi 5. | . <ition, the provisions of Article Il may also be enforced by the Kenwood at
Saratoga Home  ners Assaciation, Jne.

. glion 4.7 “selayor Fallurato Enfores. No detay or failure on the pari of any aggrieved
pattytoinvoke a1 ava’ © .1y with respact to any violation or threatened viclation of any covenants o
restrictions enurm catcc ~ :claration shafi be held to be a waiver by that parly (or an estoppel of that
parly to assent) ar 7 righ - " .o him upon tha occurrence, racurrence or continuance of such vialation or

violations of such ~zve 0 - atfictions.
giz: .. /[uration, The covenants end restrictions and &l gther provisions of thls

Declaration (3= sar ..-n -y |:amendad from time to time as herein provided) shall run with the land and
shall be bindin, . al s | ind entities from time to time having any right, title or interest in the Real
Estate, orany p. hercof, =. ¢ anall persons claiming under them, until January 1, 2050, and thereafter shall
beavipmatically tended for suecessive periods of ten (10) years sach, uniess prior to the commencement
of any such ext sion n:ritd b+ a vote of three-fourths (%) of the then Owners, it is agreed that this

Declaration shali rmii. . .- 2adirety; provided, however, that na termination of the Declaration shall affect
anyeasement he .oy < .. . . ealed, granted or reserved unless all porscns entitled to the beneficial use
of such easeinen whal . - . hareto.

olis. Q. evepbily. invelidation of any of the covenants, restrictions or provisions
contalnedinthis kv an = i dgmentar courd order shall not in any way affsct any of the other provisions
hereof, which -~ res . i ¢ ' ioce and effect.

Jeligi 1. . Titles. Theunderiined tities preceding the various sections of this Declaration
arefortheconve  ence - ru'=iurce only, and none of them shall be used as an aid to the construction of any
provigions of thi; Jeclar '~ . Vti.erever and whenaver applicable, the singular form of any word shall be
taken to mear ore sply . 1 T sl aRd the masculine form shat' be taken to mean or apply tothe feminine-or
to the neuter.

Ll L uicabie Law, This Dedlaration shall be govermed, interpreted, construed and
reguisted by the ¢ e 2 of indiana.
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«oficr 10, Mgdal Homes. Nolwithstanding the provisions of paragraphs A and P{i} of
Section 26 ofth: Jeck -atio to the contrary, Daclarant, any entity retated to Declarant, and any other person
orenlity with the  forwr ‘ter .onsent of Declarant may, during the Deveiopment Period, use the singte family
residentialstruc’ =cor ‘L ed byit on a Lot owned by it as.a model hame and sales office in connection with

the sale of ot Lots » 1+ idences by Declarant or such other person or entity within and upon the Real
Estate and ir other &t :  the real estate subjsct fo the provisions of the Master Declaration. Such
residential structire - . e usad as a model home and sales office for the saie of lots and residences on

real estale other han - : Rc 1 Estate or other real estate subject to the provisions of the Mastar Declaration.
During the peric * of ~ e of residential structure as a model home and sales office as permitied by this
Saction 10.7. [ - ar :f or s. .h other person or entity (as the case may be) may install and malntain a sign not
exceadingiwer  %ix . 3) s ave foet for the purpose of edvertiaing such structure as such person's or enilty's
modelhome ar e fics . The design, appearance and location of such sign shall be subject to the prior
writen approve i om:-illee,

e 1%, . Future conpection of Grand Avenue and Lisa Lane. By and through this

Declaration, « . - zreby put on natice that the Town of Plainfield {the “Town") may connect Grand
Avenuetolicalane:.  etion, without nolice and/or opportunity for public comment, Althe date of the
signing of this. [ dtar 1+ & Town officials represent to your Declarant that the Town will not connect the

streets until such ¥m: .| afield Manor is annexed into the Town,

"W, NES. WHEREOQF. this Declaration has been executed by Declarant as of the date first

abova written.
SARATOGA ASSOGIATES, LLC
STATEOF IML NA )
y 8k
COUNTY O I 1C- )

i, M, 1 Notary Public in and for the State of Indiana, persanally appeared Harty F.
McMaught, Jr., ' Fre- de  of S8aratega Assoclates, LLC, an indiana limited liabiity company, who, having

beenfistduly: . 4, = - edged lhe executionaf the foregoing Declaration of Easements, Covenants and
Restictions «f «.» .  aratoge on behall of said company.
Jitn . hand and Notarial Seal this q day of December, 2006.

Notary Pubiic Signature
Printed Name: David G. Harsta

lamaresides - unly, Inciana,

My commission :xpii 52013

This ngtrument prepared by David G. Harslad, Attornay A? Law,
3 15 R er Cros«ing Parkway, Suite 150, Indianapolis, Indiana 46240,

22

26



That porion of i ~ 7~
Meridian, Fown 7 .7 -

The basisofbea 50w,
dated October - 1092, 2
Recorder of saic  unty.

Commerncingata  -nric™
Quarter;thence -+ ..}«
easterly axtensi :
Page 48 in said

extension 16.0-

Seratoga Asso.
degrees 4§ mini 5. o
Ineofsaidirast 5. .
describedin Jns!  nt Nur
saidnorhline), .nee S
seconds Westb  ~d, 34

degrees 00 min i+ . & 5
seconds West |+ ¢ F
Saratoga Boule - de
degrees28 mih - ¢
the left having . - of
northerlyandn: . arl-
of Saratoga Plac v =<rp
thenca North 4~ o=
degreas 49 min: .S son.
Plainfield Manor . renal .
minutes 11 gecc ., oSS
thence South 0 < . 5
seconds East2( B
degrees 52 mir_ .. L
209.01 feettot! T T
*| AFFIRM
THAT | HAV
EACH * ei " B0
DOCL . - i
e

astrusen

I k
200600034280 Fé

EXHIBIT A

LAND DESCRIPTION
Kenwood Subdivision

.. Quarter of Section 28, Township 15 North, Range 1 East of the Second Principal

Hendricks County, Indiana, described as follows:

sllowing description are per a boundary survey performed by Stanlay M. Sharie,
4 recorded in Miscellaneous Record 133, Pages 75-78 In the Office of the

County Surveyor's disk found marking the northesst comer of sald Southeast
rees 24 minutes 12 seconds Eastalong the east line thereof 1303.63 feet to the
h line of Lot 33 in Plainfleld Manor as per plat thereof recorded in Plat Book 9,
is; thence Sodth 85 degrees 07 minutes 28 seconds West along said easterly

. nwortheasterly corer of a 154.242 acre tract of fand described in a deed 1o

Deed Record 330, Pages 755-760 in said county reconds; thence South 04

. ds East (South 04 dagreas 45 minutas 42 seconds East by deed) aiong the east

rly et nston 449,25 feet io the north ine of the land of the Town of Plainfield as
ser 2001-112386 in said county records {the following three {3) courses are along
1th 75 degrees 32 minutes 54 seconds West (South 75 degrees 09 minutes 14
07 feet; 2) thence North 14 degrees 36 minutes 26 seconds West (Norh 15
nds West by deed) 12.57 feet; 3) thence Scuth 75 degrees 32 minutes 54
srees 09 minutes 14 seconds West by deed) 156.73 feet to the east line of
bed in Deed Record 342, Pages 49-54 in said county records; thence North 18
1 Wast along said east line 112.57 feet to the baginning of a tangant curve 1o

.7.00 feet and a central angle of 33 degrees 50 minutes 45 seconds; thence

oag said east line and the arc-of said curve 341.44 feet to the southeasterly fine
*rereof racorded in Plat Cabinet 3, Siide 80, Pages 1 & 2 in said county records;
‘rinute: 26 seeonds East along seid southeasterly line 235,53 feet (North 44
Js Easi 235.38 faet by plat) to the southefmmost corner of Lot 40 of said piat of
ng courses are slong the south line of sald plat); thence North 58 degrees 00
3.74 feet; thence North 85 degrees 42 minutes 53 seconds East 359.24 feet;
‘ninutes 31 seconds East 40.00 feet, thence Sowth 89 degrees 14 minutes 18
nce North 85 degrees 07 minutes 29 seconds East 50.00 feet; thence North 04
ads Wast 20.00 feat; thence North 85 degrees 07 minutes 20 seconds East
LEGINMING, containing 13.315 acres, more of less.
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