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o .vrwﬁ%z»j.oz OF COVENANTS, CONDITIONS AND RESTRICTIONS
oF
KESSLER POINTE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF KESSLER Pointe (the "Declaration") is made this _jgday of
July » 1888, by Fletcher Development Group, Ine., an
Indiana corporation (hereinafter referred to as the "Developer®),
of 520 Virginia Avenue, Suite 208, indianapolis, indiana 48203,

Wi TNESSETH

WHEREAS, the Developer is the cuner of certaln real sstate
looated &{n Uashingion Township, City of Indianapolis, all as more
particulariy deseribed {n Exhibit A attached hereto and made a
part hereocf: and “

2

WHEREAS, the Developer has caused the real mmﬁmwmﬂwb wmo
platted as “YKessler Pointe," and intends te devche the \wmmpa
estate for residential use under the name "Kessler Poimte" “Pthe’ <
*Devalopment™), al! as more partiocularly described m&ﬁc:m uamn.,
recorded in the 0ffice of the Recorder of Marion nocaﬂ<.»ybmu&mw

in Book No.____, Fage No. ag Instrument za.%nEwl&uﬁl*.u@Vlv
doted  GJA7/9) . and 2 & %
.\ P nVu

WHEREAS, the Developar intends to sell and 005«m< the
residontial lots situated within the plattad areas B¢ the
Revelopment (the'Lots”), and before doing sc dasires te provide
for the preservation and enhancement of property values,
smenities gnd appurtenances In the Development eontributing +to
the personal and general health, safety and welfare of the
regidents thereof and vigitors therete, and for the maintenance
of the real estats and Improvements there on, and to this end,
desiras to subject all real estate within the platted argas of
the Development to mutual and beneficial resirictions, covenants,
conditions, easements, liens, and charges (the "Regtrictiong")
under a2 general plan or scheme of improvement for the benefit of
the Lots and future Owners thereof,

NOW, THEREFORE, the Developer hersby declares tha¢ all of
the platted Lots and lands located within tha Development are
held and shall be held, conveyed, hypothescated or enoumbered,
leased, rented, used, oceupied and imrroved, 8ubjsct to the
following Restrictiong, all of which are declared and agveed %o
be in furtherance of s plan far the improvement and sale of said
Lots and lands in the Development, and are established and sgraed
upon for the purpoges of enhancing and protecting the value,
desirability and attrastiveness of the Devalopment as a whole and
of each of said Lots situated therein. All of the Restrictions
shall run with the land arnd shall be binding upon the Developer
and upan the partiss having or acquiring any right, title or
interest, legal or squitable, in and toc the Real Estate or any
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par. or parts thereof subject to such Restrictionz; and shall
infiure to th. beneflt of the Daveloper and each and every one of
thu Developer's successars $n title to any Real Egtate in the
Davelopment.

1. Definitcions. The following are the definitions of
certaln terms as they are used In this Declaration.

A. Associastion. *“Asgsocistion® ghall meen and refer to the
Kegsloy Pointa Property Sunovs Association, Ine., nere
particularly described in Section |l hereof. g

B, Connittee. *Commitiee” shall mean and refer to tha
Keasler Pointe Developmant Review Committee raferred to in
Section 1V horoof, which Commiitee shall be composed of four (4)
members appointed by the Asseciation, who shall be subject to
romoval by the Asgociation at any time with or without coause.
Any wvacancies ¢from time to time existing shall bae filled by
appointments made by the Assvciation. The Committes may include
ane (1) additional Commitiee member gerving ad hee, who is an
owner of real properiy adjasent to the Development, for the
purpose of gatisfying the Developer’s commitnents made in
connection with Zoning Potition 83-Z-22. Approvals,
detarminations, permiseions or consents required. herein shall be
doomed given if they are glven in writing signed by threse (3)
members of the Committes.

C. Common Area., “Common Area" shall mean and rafer to those
avreas, dncluding property and Iuprovements, so designated =as
Conpmon Areas on any recorded subdivision plat of the Davelopnent.

T, Devaelopar. YDevelopar® shall mean and rafer to Fletcher
Deveiopment Group, 520 Virginia Avenue, Suite 2086, Indlanapolisg,
{ndiana 46203, .

E. Dovelopment. "Devalopment® shall mean and refer to the
Kessler Pointe subdivision of the resl estate deseribed in
Exhibit “A",

F. Lot. Lot" shall mean and refer ito any parcel of Real
Estate, whether residential or otherwiss, desoribed by the plat
at the Development which iz recorded {n the O0Offiee of the
Racorder of Marion Couniy, Indiansa,

G, Ounar, Tuner® shall mean and refer to & persen who has
asguirad any foo titis tn a Lot.

H. Restrictiony. "Restrieii{onc® shall mean and vefer to the
agreementa, covenants, conditiona, rostriotions, emcements,;
sgsessments, charges and all other provisions gset forth in this

Peciaration, as the smame way be amendad :@W@%@QW%%@.
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1. Kessler Pointe Property Ounérs Association, finc.

A. In Gereral. There hag besn or will! be created, under the
lawg af the State of Indiana, a not-for-profit corporation to be
known as the "Kessler Pointe Property Owners Asscelation, Inec.,
"which is roferred to hereln as the "Association.® Every Owner
of & Lot {n the Dovelopment shall! become a memver of the
Asgociation in accordance with the terms and conditions of this
Declaration, the Articles of Incorperation and By-Laws of the
Association; and every Owner shall be sgubjeet to ail the
roquirements and limitations {mposed in these Regtrictions on
other Ouners of Lots within the Development and on members of the
Association, {ncluding those provisions with respec* to ithe
payment of an annual charge.

B, Classes of Membership. The Association shall have two
(2) classes cf membarship with the foliowing voting rights:

Clugs A. Clags A members shall consisv of all fee .
suners of Lots in the Development with the axcaption of the
Developar. UWhen more than one (1) person holds a fees Intersst in
any Lot, all  such pergons ghall be nmembers. However, Clpsg A
mambers shall be eantitled to only one (i) vote for sach Lot
owned, and the vote for any Lot ghall be exercigsed as the Ouwners
thera of nay agree among themselves. Class A membership shall
automatically terminate when such member ceases to be a fee ownsr
of Lots, and any person acquiring a fee ownership in any Lot
chal! automati{oally become & Class A momber. Any person who
hoidas 2an interest obligation shell not be a member o2 the
Asgooiation unti! such person raalizes upon the securlty and
takes a fee interest in and to such Lot.

Clasg B. The Class B mamber (3) zhall ba the Daveloper
and all of iis succesgors and assigns dosignated by it in a
writien notice mailed or deliversd to the registered sgent of the
Association. Each Class B member shall be entitled to three (3’
votas for sach Lot In the Development iIn whieh it has fee
ownership. Class B membership shall cease and be automaticaily
converted to Class A membership upon the hsppening of either of
the following events, whishaver oocours firat:

(e} whan the total voetes ouizstanding in the Class
A membership equals or exceeds the total votes
outstonding in the Class B memberships or

{b) Decenmbter 381, 1532.
C. Board of Dirsctors. The Members shall elect a Board of

Directors of .the Association as prescribed by the Association’s
By-Lauws. The Board of Directors shal! govsrn and manage the

affairg of the Association. @WO#GQM%@
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D. Responsibliities and Purposes of the Association., Unless
otherwise limited in this Declaratien, or {n the Articles of
Incorporation and By-Laws of the Association, the Assoclation
shall have the power to axercise al! ef the statutory powers
spacified in Section & af the Indiana Not-for-Profit Corporation
Act of 1971, as {t may he amended from time to tims. Consigtent
with the foregoing, and not by way of limitation, the Association
is coroated and formed for the following specific purposes:

{. On-going Legal Entity. To create an on-gaing legal
antity reagponsibla for tha continuous and adequate
maintenance of the Development, and to provide any other
services that the Board of Directors of the Association
may deem appropriate for thae health, safety and welfare of
the mombers of the Agscclation and for the protection a n d
enhancement 0f property values within the Development.

2. Gperation of Comnon Arveas. To pravide s me an o
hereby tha Comwon Areas may be operated, malntained, improved,
rapaired or repleecod.

3. Enforcement of Regulations. To provide a2 means
for tha promulgation and anforcement of regulations
necassary to govern the uge and enjoyment of such Common
Areas within the Development.

&, Reguiastien o¢f Deosign and Construetion. Sut:jeot
to ¢ha provisions of Section !i! heresof, to regulats degign
and construciion throughout the Developument during the
initial devolopment atages and afterwards, {n order to
promete a high quality, sesthetically pleasing,
architecturally sound environment .«nd to generally maintain
and enhance praperty values thraoughout the Development.

5. Raguletinn of Qffansive Activities. To rogulate

noxicus o1 offensive activities throughout the Common Areasg
and Lats shish nay becoms nuilsances o membors of the
Agaociation or which eould threzton the health, safety

and welfare of mombers of the Association or whiech could
threaten the hsalth, safety and welfare of members of the
Association or the genaral publiec.

111, Delegation of Enforcement to the Agsociation., The Daveleper
haroby delegates and asgigne to the Assoeciation, its 2uccessgors
and assigns, the respongibility of wammun<w5m and gnhancing the
values of properties subject to the Restrictions get forth in
this Declaration. The Asacolation shall ocause a Development
Roview Cummittos to be formed in accordance with this Deaclaratian
Bnd tha Aagoalationts By-Laws to parform the dutias and te
exercise tro powers enumeratsd below.

910100186
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iv, The Kessler Pointe Development Review Conmitige. The
Committees has the right to promuligate and enforce reasonsble
rules to regulate the external design, appearance, use, location
and maintenance o? Lots, land and {mprovements subjsect to the
Restrictions iIn such a manner as to preserve and enhance values,
to protect the health, safety and welfare of rosidents and
vigsitors of the Development, and to maintain 2 harmonious
relationship among structures and tha natural vegetation and
topugraphy,

A, Powers of the Committge. In order to axecute %he
respansibility provided for » thizs Seotion 1V, the Comméittaes
shall have the powers to:

i, Select authorized builders or ocontrasctors for the
construction or expansion of residantial dwelling strectures
of the consiruction of other improvements on land subject
to the Restrictions, or approve or disapprove of the
agngagement of any praposod buijder or contracteor by any Lot
Owner Lo perform such construction or expansion.

2. Approve or digapprove planz and apoocifications
for all proposed oonstruction ¢f rasidential dwellings,
additions, or other improvements on land subjest te the
Rest¢ricticns, and to gonevally supervise such construction
to asgaure that it {3 performed in a satisfactory mannesr
conslgstent with the Restrictions.

ND RESIZENTIAL DWELLING STRUCTURE, OTHER  BUILDING, NEW
CONSTRUCTION, IMPROVEMENTS, CHANGES OR ALTERATIONS OF ANY TYPE OF
KIND SHALL BE CONSTRUCTED OR PLACED ON ANY LOT IN THE DEVELOPMENT
WITHOUT THE PRIOR URITTEN APPROVAL OF THE COMMITTEE.  SUCH
APPROVAL. SHALL BE OBTAINED ONLY AFTER WRITTEN APFLICATION HAS
BEEN HMADE TO THE COMMITTEE BY THE LOT OW..ZR REQUESTING
AUTHORIZATION FROM THE COMMITTEE, SUCH WRITTEN APPLICATION SHALL
BE IN A MANNER AND FORM PRESCRIBED FROM TIME TO TIME BY THE
COMHITTEE, AND SHALL BE ACCOMPANIED BY THREE (3) COMPLETE SETS OF
PLANS AND SPECIFICATIONS FOR ANY SUCH PROPOSED STRUCTURE,
BUILDING, CONSTRUCTION, I[MPROVEMENT, CHANGE OR ALTERATION.

B. Duties of the Committee. The Commiitee shel! have up to
thirty (30) days {in which to approve or reject any plans
gsubmittsd pursuant to this Section IV or any other pravizion in
this Declaration.

C. Submi.sion of Plans &and Specificationsg te the Commiittee.

All plans and specifications must be submitted <¢o the Comnittee
for approval, with three (3) duplicate ocopies, and conferm teo the

following minimum specifications:
310100186
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1. All pians, dravings and blueprints of proposed
residential dwelling structures shall bs of professional
quality and drawn to a scale of not lesg than (/74" = §{¢, All
plo: plans shal!l ba drawn to a scale of not less than 4" »
30°,

2. Plans ghali be gubnitted for each of the following
alemants of nsw construction: front elevation; raar
glovations side elevationy floor plan of gach Jfloer; and
foundation plan.

3. All plans shall apecify primary building material
proposed to be used, i.e. brick, stene;, wood, eto.

4., All piot plans shali provide and didentify the
following items: proposed location of the rgsidential
dwelling structure and driveway on the Lot; location «f
any easements and undisturbed areas; lecation of proposed
fences, gereening, walkusys and walls; exigting and
proposed grades; location of all trees (outside of the
building and parking areas) which are of eight (8) inch
caliper diameter (as determinad by metheds employed by the
Indiana Department of Natural Rescurcesz, Faragtry Division);
and the type of treesg designated on guch plet pian.

D. Liability of the Committee. Neithar the Committes, the
Agsoclatian, nor any agent thorsef, nor the Devesloper, shall be
regponsible in any way for any dafects in any plang,
specifications or other materlals submitted to the Committee for
approval, nor for any defects for any construction or gsimilar
wark performed in accordanc~ tharswith, Further, ths Committee
daea net make any representation or warranty as to sultabliity-or
advigability of the design, the engineering, the msethod of
construction involved or ithe materialg to be used.

E. Ingpection by the Committes. The Committee may in
inaspect any and all such work being performed with i{ts permisafon
to assure compliance with these Rastrictions and applicable
regulations.

V. Architectural Guidelines. The aonstructian of any new
project, structure, building or {mprovement or any addition to
any gxisting structure or building or any exterior alteraiion or
hang to an exigiing structure or buillding must have the prior
written approval of the Committee, and any improvement, addition,
alteration or change to an existing regidontial dweliing
structure or other building shall be compatibie with the design
charactar of the original struoture oy bullding. Any and all
cengtruction projuets, atructures, buildings, improvenments,

.additlona, elterationa or ochanges ko exiasting strueturass ahall,
in all ragpects, conform to the Rastrictions and other
limitationa set forth in this Declaration.

310100486
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Vi. Character of the Development.

A. In General. Every numbered Lot Iin the Development,
unliess it i1 otherwise designated by the Developdr, i =2
resisantial Lot and shall be used exciisively for single-family
res  atlal purpocses. No structure sha!l be erected, placed er
permitted to remair upon any of the Lots except 2a single-family
regidential dwellings. All tracts of land located within the
Development which have not been degignated by numbsring as Lots
in the recorded plats shall be Common Areas.

B. Occupancy of Partially Completed Dwellings Prohibited. MNo
residential dwelling structure or osther structuse constructed on
any af the Lots shal! be occupied until it shall have been
subgtantially completed for occupancy in accordance with the
approved building plan. The determination of vhether the
regidential dwelling sitructure shail have been substantially
completed in accordance with the approved building plan shall be
made by the Committse, and such decision shall be binding upon
all partles. This coaostriction shall not apply to any
improvements or additiong made ts any dwelling.

) C. Other Restrictions. All real esgtate in the Development
shall be subjact to the casements, restrictions and iimitations
or raecord, and to all governmental zoning suthority and
rogulations of affecting the Development, all! of whioh are
incorporated hersin by referencs.

Vi!l. Restristions Concerning Construstion, Size, Plscemant and
Maintonance of Resgidentlal Duwelling Structures.

A. Approval of Builders/Contraotors. Construction of
rosidontial dwelling structures in the Dovelspment may only be
rerformed by builders or contractors approved by the Committee,
and the Committee shall have the powsr to digapprove any builder
or contractor in {ts sole and absolute discretion. The Committee
may publish an exclusive or non~sxclusive 1list of apyproved
builders or contractors, and amend such list from time toc time in
1t3 digeretion.

. B, Hinimum Living Space Areas. The minimum squara footage
of ilving space af all regidential dwalling structures
constructad on the various Lots in the Develcpmont shall be 1,800
{ivable square feet i¢ it iz one story, and 2,000 livable square

Jfeet 12 it ig two storigs (minimum %,200 square feotl on the first
ficor).

€. Setback. The Committee shall have the power to establigh
mininum or maximum setback requirements consi{stent with
applicable =zoning or platting requiremonts and all applicable
laws, rules, regulations or ordinances four dwelling structures

erectod on specific Lots. MW%@H.@OW@@
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D. Tree Pregervation, No tree ¢f mors than sight (8} inches
caliper diameter (ocuteplide of any bullding and parking area of a

ot} shatl bhe eut docwn or removad without the prisr written

approval of the Commitise and such approval shall be granted only
upon proof of unusual hardship in the practical wutilization o!
the Lot. Tree diameters shall he determinad by mathods emploved
by the Indiana Department of Natural Resources, Forestry
Division. Accordingliy, ali plat plans gubmitted to the Committee
for approval ghal! degignate there on all trees mers than eight
{8) i{ncheg caliper diameter (outside of the building and parking
areal), &and sremoval! or destruction of such trees without the
consent of the Committee shall resylt in liabllity to the Ouwner
te replace said treeg with trees of comparable nge and maturity.
During corstruction of any dwelling or i{mprovement on any Lot,
gvery QDuner, and every builder, contractar, guboontractor,
enployees or othes person acting on behalf of suoh Ouner, shall
exeralse every rezzoneble effert to minimize disruption and
damage to trasg (and their rooi sygtems) shown on  the plot plan
and shall diligently preserva tha anatura! vegetatien and
topography of the Develepment. All construction/service vehicies
muat be parked on designated driveways or dedicated sérecis.

E. Color and Matarial of Homss. Colors of residential
dweiling structures and any related buildings, {mprovements,
additions, changes or alterations sghall generally conzigt of
gubduad, earthen tenes or white, and shall be coapatible with
other strustures in ihe immediate area. The Committee shall
discourage the use of alupinun or vinyl extarior sgiding on any
gstructure or improvement.

F. Fences, Waila and Screening. All fances, walig, sereens,
and gimilar guch {mprovemants shall be subjeot t& the
reastrictions and terms of this Subgection D. No fance or gereen
shall obstruct gight lineg for vshlcular trafrfic. Except for
desorative fences (as dafined by the Commiitee); fences shall net
he nearas to the front of a residential dwselling siructure than
the roar foundation line of such residential dwelling struoture.
Fances may ba privately instailed but shall be cons*-uoted ta
profesgional tevels of quality. Nen-professionally ingtalled
fences shall be subject to inspesotion by the Committeo following
complotion thereof, and final approval of the Commitiee with
reapect thareto, {f any, shall be withheld until successful
completion of guech inspeotion.

1. Hoight Restsiction. The gspecific fence helight
roegtrictions are as follous:

a. Unless the roar line of the particular Lot
. offars same ciroumstangez unique to the particular praoparty,
fenaing and walla ahall not eéxeeed four (4) faeet above grade.

=8 Patio ascreeng/privacy fences shall not axceed gix

(83 feet in height.
910100188
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2. Mater{at and Finlsh:

& Yaod faneing or sascreening shall conform with the
architectural design of tha community,

k. Chain link or other galvanized metal fancing ghall
not be permitied unless 4t i2 wvinyl eoated or covered with
aimijar ccated material black in eslor.

c. All fenecing or seraening shall have ?Zin{shed
materiasl on both gsides, subject however to the condition that, (¢
only one side has finighed materiale, that side amugt face the
public side or adjolning property.

d. Ualls above grade shall be canstructed of naturazi
stoane masonry oz attractive timher,

G. Landscaping and DPlantings. Landacape {mprovements
include, subject to the Commiitee’s digsoretion and regulations,
improvemants asush asg torraces, retaining walls, unugual
vggetation coverings, walks, bank treatment, detached patios, and
eabanag. With respeet to s3ueh proposad Iimprovemants, the
applicant or Lot Ounaer shall submit to the Committee:l

1. Three (3) caples of a plot plan showing propaged
leoation of the property imprevements on the Lot had existing
grades at the nearest property line with proposed finished grades
ag applicable to the lpprovement. .

2. Threa (3) copies of additional plans ag required in
arder tc evaluato the appearance of the improvemant and type of
congiruction including the type of matsrial used, the eolor of
the finished i{mprovement and type of vegetation, i{f any.

Landgcaping =and pianting in general shall net raquire
approval of the Committae. However, trses, hedges and shrubsz
which regtriet sight lines for vehioular traffic shall be cutback
ey ramoved. Shrubs shall not unduly restrict the view of the
amenitieg from other proporties. Special landscaping beyond that
nornally associated with a single~family residential dwelling
gstructure or gimilar such bulldings 1s required to be approved by
the Committee pricr to ingtallation. If any Lot {2 not
conpletaely waoded, satisfactory launs, by seeding or sodding the
Lat, shail ba roquired as sosn 25 possible following complatien
ot 8 rasidentlial dwalling struscturs, weather conditions
pormitting. .

H. Exteprior Antonnas and Satollite Dishes. No television er
radio antennas, sateilite dighes or Similar devices for
televiaion, radio and/ar telephene reception or transmission
mayba arectec by any Lot Ouner on the exterier of a residential
dwelling structure in the Deveiopment. However, {ngide attic
antonnas and cable service aro acceptabls.

310100186
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1. Swimming Pools. Construction of permanont backyard
swimming pools must be approved by tha Committee prior fto
commencement of any construction vork related thare to.
Temporvary swimming pools above grade having 5 depth of less than
twenty-fousr (243 inches shall net require sguch approval. An
application for the construction 6f a permanant type backyard
suimming pool sghall be accompenied by an applleztisn for an
accaptabla fonce design. The dealgn shall conform %£o county and
municipal regulations for such fencing, {{f any.

J. Teunnis Courts, Racguetball Courts, Paddle Ball Courts,
ate. construction of tennis courts, racquethall courts,
paddleball eourts, squash oourts, eatec. are required o be
approved by the Committes prior teo cemmencemant of any
congtrustion work related tharete, Lighted courts sare not
pecmidtted.

K. Garages. All dwelling structures shall have an attached
garage that is of sufficient size to accommadate at least two (2)
automobiles. Detached garages are prohibited.

L. Driveways., A&ll driveways shall be paved, sugh psvement
congisting af asphalt, brisk or concrets. Approval of the
Conmitice shall be required prier to oonsiruction of any
extension, widening or rerouting of existing driveways.

M. Retaining Walls. Approval of the Committee shall be
raquired prior to installation of any retaining wall. Retaining
walls which di{vert ground water onto adjoining praperties or
wniech otheruwise aubstantially change <the axisting drainage
pattern are not psrmitted.

N. Play Equipment. Children's play oquipment; including but
not limited ¢u sandboxeg, tomporary swimming poels having a depth
c? Jess than tuanty-four (24) inchas, swing and slide sets,
nlayhouses and teonts gshall be permitted without prior approval of
the Committse, provided, however, that such equipmant shall not
be more than eight (8) feet high, shall be In good repair
t(inciuding paint? and every reasonable effort ghall have been
made to goresn or shield such equipment from view. UWith resgpect
te equipment higher than eight (8) feet, prior appreval by the
Committee of the dasign, iocation, ocolor, material nnd use whall
Do required.

0. Mailbowxes. Size, looztion, height and ceomposition of
overy mailbox shall be approved by the Committes ri.v to
i{ngtallation and gha!l conform to gspecifiocations set forth by the
United State Postal Service and/or Pogtmaster Goneral.

910100186
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f. Diligence {n Construction. Each and every residential
dwoiling etrusture or other bullding erectiad on any and 3l
Loz 139) shall be completed within twelve (12) months imnediately
feiloving the commoncement date o©0f guch construction. No
improvemant whjeh haa been partia'ly or totally destroyed by fire
or otheryise, shall be allowed ¢to remain in such stats of
disrepalr or damege for more than three (3) meownths from the time
of suel destruetion or damage.

Q. Sidewaikg. GConerete sidewalks with a minimue of four (4)
feet shall be construsted on each zide of the street. Lot Quners
ahall be respongiblie for the cost of constructing and maintaining
the wsidowalks on their respective Lots. Sidewalks shall be
instelled at the tinme of construction of any resaldentiail
duweiling, and cshall be complated prior to eccupaney of such
dueliing; provided, houever, that in neo event sha!l a sidewalk be
conpiated any latar than one (13 year frem the date an Quner
£irst purchases s Lot ¢rom tha Developer, even if consiruction of
guch rgsidential duelling has not cammenced or is only partially
complete as o? guch date. All sidewalks must be constructed in
accordance with tho Committee's specitications., Lot Ounsrs shall
keep aidewalks on their respoctive Lots free of gnow and cleared
of debrig. :

R. Outside Lights. Each property Ouner shall be required to
ingtali and maintain an outgide pedestal light In conformance
with <Che Committee'’s standards. Each pedegtal light shall be
activated by & light sonsor and will be constructed ot the time
of rasidence construction. Any additional exter{or {ighting nust
be dirgcted so as to minimize annoyance to adjacent Lot Dzsuum.

S. Maintenance of Lots and Improvemants. The Owner sf any
Lot in thoe Development ghall at ail times maintain the Lot and
any improvements situated thereon in sueh a manner ags &6 piuavent
the Lot ar {mprovements f{ron bacoming unsightly; and,
gpecifically, such Ouwner shali:s

{. Mow the Lot at such times as may be reasonably
required {n erder te prevent the unsightly growth of vegetation
and noxious waeds.

2. Romove all debris or rubbish,

3. Prevent the oxistence of any other condition that
ropgonably tends to detract form or diminish the assthetic
appearance of tha Development.

4., Keep the exterior of all improvements In such a

gtate of repair or maintenance &as te avold their becoming
unsightly. «
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5. Within gixty (80) days follawing cempletion o¢f a
housa on a Lot, ¢he Owner shall landscape the Lot, weuther
pornitting.

T, Assoclation’s Right to Perform Certain Maintenance. In
the event that any Ouwner of a Lot in the Davelapment ghatl fail
te maintain his Lot and any improvements situated thereen in
agcordance with the provigion of these Ragtrictions, the
Agsgoeciation shall have the right, but not the abligation, by and
through {tg agents and employses or contractors, te enter upon
said Lot and repalsz, mow, clean or perform gsuch other aots ag
maybe reasonably necesgary %o make such Lot and {mprovements
gituated thereon, 1f any, cenform to the requiremonts of these
Restrictions.

U. Miseellaneous.

1. Trash and garbage containars shall nat by permitted
to remain conspicucus excapt on days of {or evening befcre’ trash
colliection.

2. Lot owners shall] make a reasgnable effort to keep
garage doors olosed except during times of actual use af the
garage fasitity.

3. Collapsibla and removal clothos lines will ba
pernitted by the Cammiitee, but permanent cicthes 1lines will not
beo approved by the Committee.

%, Quners of dogs ghall promplly remove and dispose cf
any axcreoment ieft by thelr dogs on any cther Lot or on any
cidewalk, street or Coummon Area.

5. Boats and recreational vehicles must be sgtored in
garages.

V11]. General Prohibitions.

A. In General. No noxious or offensive artivities shall be
earriod¢ on ary Lot i the Develepment, nor ghall anything be done
on any of sajid Lots that shall bacome or be an unresascnable
annoyenee or nulsance te any QOunar of another Lot in the
Deve lopmont, nor shall any Ounar ongage 4in any astivity which
threatoneg the health, safety or welfare of sny other Lot ouner.

8. Signs. No gigns or advertisements shall bs digsplaysd or
placed on any Lot or structures in the Davelopment without the
priozr wuwritien appraval of *he Conmmcittes. Howaver; Committee

vmvvno<m~ 1g not required for any sign advertising sush Lot tar
saie.

910100186
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C. Animala, No animals shall be kept or maintainad on any
Lot in the Daevalopment exeept the usual househeld pets. Dags
must bve i{oashed ar kept reasonable confined 36 as not to become
an annoyance or nuisance, Under no cirzumstances shall any Lot
Quner aliow any herses, pigs, cows, shaep, chickenz ar other such
farm animals in the Davelopment.

D. Garbage and QOthaer Refusge. No Ownge of a Lot i{n the
Development shall burn or permit the burning out of doorg of
loaves, garbage or other refugse, nor shall any Ouner accumulator
permit the ascumulation of out of doears of such refugse on his Lot
aexcept as may be permitted ((n Subparagraph E, bealow,. All
rgsidential dwelling structures built {n the Development shall be
equipped with a suitable garbage can or container,

£, Trash Rzsceptacles. Every outdeer can or conhainar for
ashes, trash, orubbish or garbage shail ba so placed and kept as
not o he visible ¢rom any stroet within the Development, except
at the times when refuse collooctions sre being sade. Every such
cean or container ghall be secured so ag to prevent antry by
ingects and animals.

F. Modal Homesu, No Qwner of any Lot in dthe Development
ghal! build o2 permit the econgstruction of any residential
dwelling atructure or other building upon said Lot, which
structure or building is to be used as a modal home or exhibit,
wizhout the prior. approval of the Develeper.

G. Temporary Structures, No temporary houge, garage or
other outbuiilding shal}] be placad or erscted on any Lot.

H. Ditches and Swalas. 1t shall be the duiy of every Owner
of every Lot in the Davelopment on which any part of an open
storm drainage ditech or swale is situated to keep such portion
thereo? ag may be situatad upon his Lot continuously uncbstructed
and in good repair, and to provide for the installation ¢f such
culverts upen said Lot 2as may be reasonably necessary to
agconmplish the purposes of this subsection.

I, Util{ty Services. Utility gervicag shall be {nstzlled
underground {n such a manngr as to minlnize removal ot treas,

J. Walls and Septic Tanks. No water wellg shall be drilled,
nor any septic tanks be installed, on any of the Lots in the
Dovelopment.

K. Trailers, Mobils Homes, Etc. No trailers, mobile homss,
barng or other similar structures shall be placed or constructed
,on any Lot in the Develepmsnt.

810100486
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1¥. Rules govarning Building on Several Contiguous Lots Having
One Quner. Wherever two or more contiguous Lots in  the
Davelopment shall ke owned by the same perscn, and sueh Ouwnar
shall desire to use two or merea of the sald Lots as a2 gsita for a
single~dwelling residential structure, such Lot Ounar shail apply
in w~{ting to the Committes for permission to so use said Lots.
I¢ permission for such a use shall be granted, the Lots
cenestituting the site for such sgingle-duelling house shail be
treated &3 a gingle Lot 2or the purpose of applying these with &

one-single duwelling residential giructurs. However, no sueh
combination of Lots shal!, by iiself, reduce any menmber’s vote
with the Asgsoeiation (i.¢., each Owner wiil stil] have one vote

for each Lot owned).
X. Remedies

A. in Genaral., Any party to whoge benafit these
Restrictions Iinsure, including the Devaloper, may procead at law
or inequity o prevent the occurpence or continuation of any
violation of these rastrictions, but the Devaleper shall not be
liable for damages of any kind to any pergon for falling either
te abide by, enforce or carry ouit any of these Restrictions.

8. Delay er Fallure to Enforee. No delay or failure on the
part o¢ the Asszociation or any aggrisved party to invoka any
available romedy with respect to a violation of any one or more
af these restrioctions shall be hald to be a walver by that party
(or an estaoppal of that party to assert) any right available to
such party upen the occurrencs, rcecurreonce or continuatisen of
guch vicdlation or violations of these Restrictions.

X1, Covenant For Malntenance Assegsments.

A. Creation of the Lien and Personal Obligations of
aggaegcmonts, Each Quwnar of any Lot in the Deveolopmeni, excapt
the Developer, by acceptance of a deed there for, whether or not
it shall be so exprossed in such deed, {s deemed o covenant and
agreeo to pay to the Association: (1) monthjy assessments or
chargeat and (2) gpecial assessmants 2or capital {mprovaments and
oparating deficlits; such assessments to be establighed and
celligetad as hereinafter providad. The monthly and special
aggegsments, together with interest, cozts, and reasonable
attorneys® ¢ses3, shail ba 2 echarge on the land and shzll Be a
centinuing llen upon the property against uhich eas such
agsesgment iz wade. Each sguch asssssment, %ogether with
interest, costs and reasomnable attorneys' feaes, ghali aise bo the
personal sbligatien of the person whe waz the Ownar of such
proparty 2.t the time when the asasessgmeat fell due. The personal
obligaticn for dslinquent assessments shali net pass to hiz
guaceazasa  in title unless expeessly sasumad by tham, No chazrgs

ar assesament gshall ever be levied by the Anscclation agailnst the

Develeper.
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8. Purpcze of Assescment. The oa3sessments levied by the
Association shall be used exzlusively to promote the health,
gafety and welfare of the residents In the Development and for
the {mprovement and maintenance of the Common Areas, landzcape
easements and drainzge facilities on the Development and ethar
purposas as specifically provided herein.

c. Special Assessments for Capircal {mprovements and
Operating Deficits. In addition to the monthly assegsments
authorized above, the Assocfation may levy a special assessment
tfor the purpose of defraying, {n whole or in part, the cost of
any consiruction, reconstruction, repalir, replacement, altsration
or change of any capital iaprovement whieh t(the Agsociation is
required ¢o construct or naintain, or for ecperating deficits
which the Assoclation may from time to time incur, provided that
any such assgsessment shall have the assent of a majority of the
votes of the members whe are voting in person or by proxy at a
meeting duly called for this purposge.

D. Netice and Quorum fer Any Action Authorizad Under
Subgection C. Written notice of any meeting of the Asscciation
aalled far the purpegse eof taking any action authorized under
Section C shall be zent to alil members of such Association not
legg than thirty (30) days nor mete than sixty (80) dayse in
advance of the meeting. At the first such meeting called, the
pregence of mombers or of proxies entitled teo cast sixty percent
(60%) af the aggragate votes of the membarship of shall
congtitute a querum. it the reoquired quorum is not present,
ancther meeting may bo calied subject to the same notlce
requirgment, and the raquired quorum 2t the gubsaquent meating
3hall be ene-nalf (1/2) of the sequired quorum at the preceding
maeting. No sueh subsequent meeting shall be heid more than
gixty (60) days following the preceding meeting.

Xt Duration. Tho forogoing covenants, conditions and
regtrictions arp to rum with the land and shall be binding on'all
partisz and all persens c¢laiming under suech parties untii
December 314, 2019, at which time this Declaration shall have no
further force or effect. This Declaration may bae amended, or

ravokad in whele ot i{n part, by the Associatfon at any time in
agcardancae with Article X1l hereof and upon the affirmative vots
of an absolute majority of the eligible votes entitied to be cast
hy members of the Assoclation.

Xi1t{. Amendments or Revocation. This Declarstion may be amended,
or revoked - in whple or in part, by an ingtrument signed by the
Assoeiation. Any smendment or rovocation must be recorded in the
.0fflea of the Recerder of Marion County, Indiana. Ne such
amendments or revocation shall be effective unlesg written notice
of the proposed amgndment or revocation iz gent to avery Qunar of
a Lot at leagt thirty (30) days in advance of recosdation
thereof, and no such amendment or revecation shail be effective
with respect to any permanant =2asemenis or other permanent rights

ar inteesst rolating to the Common Arsas creatad wmwmmw.
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e STIMONY :xmmmom. witness the signature of Developer

TE
* this 5: day of __A - 1891,

FLETCHER Di \m OPHENT GROUP, INC.

— A —

Printed: - :oawm M. Schubert
Title: Sacretary

mnwsﬁma.n

STATE QF INDIANA
y 88
COUNTY OF MARION -

Before me, o Notary Public In and for sald County and State,
personally appeared James ¥W. Frazell and Thomag M. Schubert, the
Pregldent and Secratary, respectively, of Flotcher Development
Group, who ackncwledged the execution cf the foragoing
Declaration of Covenants, Conditions and Restiricti{ons for and on
behalf aof said Corporatian, and who, having been duly sworn,
gtated that any ropresentations therein containad zre true.

Witness my hand and Notarial Seal this 1Zth day of Aprii 5
1981,

My Commission Expires:

~N
7-24-94 [ R N
T-.Notary Public

Amy M. DeVor.
Printed

County of Resildenca: Marion

91610018¢
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EXHIBIT A
ESSLER POINTE LEGAL DESCRIPTION

The following dascribes a parcel of land located i{n the south half of
Section &4, Township 16 North, Range 4 East in Washington Township, Marion
County, Indiana:

Beginning at the Northwesit corner of the Southeast fQuarter of gaid
sgotion, thence South 88 dogrees 57 minutes 45 seconds East 628.22 feet
along the Morth line of said quarter section to the Northwestern limited
access right-of-way of State Road 37; thence South 25 degrees 40 minutes
03 seconds West 178.99 feet clong said Northwestern limited access right-
of~wvay to & non-tongent point on & curve to the left whose are defines a
part of said northusstern limited access right-of-uay; thence 400.43 feet
aleng the arc of sald curve to the left (said curve having a radius of
11,558, 16 fewt and a chord bearing South 3% degrees 37 minutes %5 geconds
West 400.44 faotd); thence South 28 degrees 53 minutes 29 seconds West
428.20 feet albng sald Northuwastern limited asecess right-of-ways thence
Scuth 30 degress 37 mnminutes 52 seconds West 448.00 feet aiong said
Northwestern limited access right-of-way; thence South 73 degress 44
minutes 38 seconds West 108.81 faet along said Northwestern limited access
right-of-way %o a non-tangent point on a curve to the right whose are
detines the Northsastsen boundary of Kesszier Boulevard; thence
Northwesterly 3248.86 feet around sald curve and along the boundary of
Keasler Boulevard (said curve having a radius of &86.20 feet and a chord
bearing North 29 degrees 08 minutes B7 geconds UHeat 344,96 fezt); thencs
North 58 degress 50 minutes 40 seconds East 428.10 feet tc the west line
of spaid Southeest Quarter; thence North O degress 05 minutes 5! seconds
West 770.24 feet along sald west 1line to the point of heginning.
Containing 10.785 acreg, more or less.

EACEPT, the following described real estats:

Port of the Southwest Quarter of Section 4, Township 16 North, Range 4
East 1in Washington Township, Marion County, Indlansg, being mnore
particularly degsorihed as followa:

Beginning at a point on the oeast line and i021.80 <feot south of the
northeast ocorner of said quarter section; thence south 30 dagrees 37
minutes B2 seconds West £1141.18 feet to the point of tangency vf 2 ourve ¢o
the right; thence Southwesterly 86.45 feet around said ocurve te the right
{said ourve having a radfus of 86.01 ¢fset and 2 chord length of 94.48
faet)) thenoe North 78 degrees 05 minutes 35 seconds West 104.85 faetl;
thence Seuth 76 degreos 04 minutes 28 ssoonds West 62.73 feet to & non~
tangent point on a curve to the right whose aro defines the northeastern
boundary of Kessler Boulevard; thence Northwesterly 175.88 feet around
gaid ourvae and along osaid northesstern boundary {said eurve having a
radiug of 668.20 fest); thence North 58 degrees 50 minutes 40 sooconds East
229,40 feet; thence South 48 degrees B8 minutes 22 seconds East 223.40
feet to the point of teginning. Containing 5.56 acres, more or less.

Tota! Acrosge of Kesslies Pointe Subdivision ig 8.226 acres, more or less,

310100186
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EXHIBIT A (CONT.)
) Subject to a1 emsements and rights~of-way of record.
) Subjeot to an ELECTRICAL POWER LIME EASEMENT, granted to Indianapoiis
Powar and Light Company as raecerded in Deed Record 1740, Pege 287 Iin the
. Office of tha Recorder of Marion County, Indiana.
The subjeoct rea)] estete ms shown on the encloszed plat is derived from two
parcels of real estate, the descriptions of wuwhich are recorded in
instrument No. 89-108586 and 60-122344 in the Offic. of the Recorder of
Marion County, :indiana. :
= The saubject real estate i{s not iocated in a Speciel Flood Hezard Ases as
egtablished by the United State Department of Housing Dsvelopment, Federal
Insurance Adminigtration.
- Certifled as of this 20 gay ot D¢ r. 14
iNmmMaﬂd? ~— \Amemmsmmﬁhlrlzﬂl
Thomaa M. Sohubert, P.E.
No. 4881
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