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DECLARATION OF COVENANTS AND RESTRICTIONS

\
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THIS DECLARATION, made this 1st day of September,
1971 by KEYSTONE SQUARE COMPANY, a Partnership.

WITNESSETH:'

WHEREAS, Declarant is the owner of, or has the
right to acquire, the property described in Article II of
this Declaration and desires to create thereon recreational

facilities and other common facilities for the benefit of the
community; and : .

.

WHEREAS , Declarant desires to provide for the pre-~
servation of the values and amenities in said community and
for the maintenance of said facilities; and, to this end, de-
sires to subject the real property descrlbed in Article II
together with such additions as may hereafter be made thereto
to the covenants, restrlctlons, easements, charxges and liens,
hereinafter set forth; and,

- WHEREAS, Declarant has deemed it desmrable, for the
efficient preservation of the values and amenities in said;
community, to create an agency to which should be delegat a
and assigned the powers of maintaining and administering the
facilities and administering and enforcing the covenants ahd

restrictions and collecting and disbursing the assessments Shd\
charges hereinafter created; and,

WHEREAS, there has been incorporated under the laws
of the State of Indiana as a not-for-profit corporation, WOODS
SWIM CLUB, INC., for the purpose of exercising said functions.

NOW, THEREFORE, Keystone Square Company declares
that the real property described in Article II, and such addi-
tions thereto as may hereafter be made, is, and shall be, held,
transferred, sold, conveyed and occupied subject to the coven-
ants, resbrlctlons, easements, charges and liens (sometimes re-
ferred to as "covenants and restrictions") hereinafter set forth.
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Definitions

Section 1. The following words when used in this
Declaratlon, or any Supplemental Declaration, ,{(unless the con-
text shall prohibit) shall have the following meanings:

(a) "CORPORATION" shall mean and refer to
- WOODS SWIM CLUB, INC.

(b) "THE PROPERTIES" shall mean and refer
to all such properties and additions
thereto, as are subject to this Declar-
ation or any Supplemental Declaratlon
under the provisions hereof

(¢) "CLUB PROPERTIES" shall mean and refer
to all such properties and additions
thereto conveyed to and owned by Cor-
poration.

(d) "OWNER" shall mean and refer to the.

' record owner, whether one or more per-
sons or entities, of the fee simple
title to any Lot 51tuated upon The
Propert1e _

ARTICLE II -

Property Subject To This
“Declaration: Additions Thereto

Section 1. Property. The real property which ls,

" and shall be, held, transferred, sold, conveyed and occupied

subject to this Declaratlon is located in Hamilton County,
Indiana, and is more particularly deecr:bed as fo]]qws.

Part of the Southeast Quarter of SecLlOn Gy 1
Township 17 North, Range 4 East, Hamilton ‘
County, Indiana, more partlcularly described
as follows:

Beginning at a point on the East line of said
1/4 Section, Distant 1390 feet measured North .
0°12'10" West along said East Line from the

-- Southeast corner thereof: running thence north
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89°44' West and parallel with the South line
thereof 984.20 feet: thence South 89°47'50"

West 60 feet: .thence South 0°12'10" East 33.72
feet: thence North 59°45' West 571.97 feet to

& point on the easterly right-of-way line of
Keystone Avenue, said point being on a curve
having a radius of 19009.66 feet, the radius
point of which lies North 85°17'02" East from
said point: running thence in a northerly direc-
tion along said easterly right of way line and
along said curve 1123.08 feet to the southwest
corner of Woodland Springs, Second Section, the
plat of which is recorded in the Hamilton County
Recorder's Office, Plat Book 3, Pages 28 and 29:
thence North 89°35'20" East and along the south
line of said Woodland Springs 1592.50 feet: thence
south 0°12'10" East and along the East line of .
said 1/4 Section 1391.60 feet to the point of be-
ginning, containing 48.41 acres more or less.

This Subdivision contains 85 lots, numbered from'

1 to 85, both inclusive, with streets as shown ;
thereon. The size of the lots and widths of the
streets are shown in feet and decimal parts thereof.

"all of which real property shall he;einéfter be referred to
as "The Properties."” ; ' S

Section 2. Easement to Owner. Declarant hereby
grants an easement in favor of each Owner for the use, enjoy-
ment, and benefit of the Club Properties, and such easement

shall be appurtenant to and shall pass with the title to every

_ Section 3. Covenant to Convey Club Properties. De- .
clarant hereby covenants and declares that the following shall
be conveyed to Corporation: '

Part of the Southeast Quarter of Section 6,
Township 17 North, Range 4 East, Hamilton

County, Indiana, more particularly described
as follows: :

Beginning at a point on the East line of said
1/4 Section, Distant 1390 feet measured North
©0°12'10" West along said East Line from the
Southeast corner thereof: running thence north
89°44' West and parallel with the South line
thereof 984.20 feet: thence South 89°47'50"
West 60 feet: thence South 0°12'10" East 33.72
feet: thence North 59°45' West 571.97 feet to
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a point on the easterly right-of-way line of
- Keystone Avenue, said point being on a curve
having a radius of 19009.66 feet, the radius
point of which lies North 85°17'02" East from -
~ saild point:  running thence in a northerly direc- ~
tion along said easterly right of way line and
along said curve 1123.08 feet to the southwest
corner of Woodland Springs, Second Section, the
plat of which is recorded in the Hamilton County
Recorder's Office, Plat Book 3, Pages 28 and 29:
thence North 89°35'20" East and along the south
line of said Woodland Springs 1592.50 feet: thence"
south 0°12'10" East and along the East line of
said 1/4 Section 1391.60 feet to the point of be-
ginning, containing 48.41 acres more or: less.

Tdaﬁ: ]

This Subdivision contains 85,lots, numbered from

1 to 85, both inclusive, with streets as shown
thereon. The size of the lots and widths of the
streets are shown in feet and decimal parts thereof.

Section 4. Additions to The Propertles. Additional

lands may become subject to this Declaration in the following
manner :

b

(a) Additional properties (subject to the restrict-

ions of the Articles of Incorporation of Corporation)

may be added to The Properties and subjected to coven-
ants and restrictions upon the filing and recording of

a Supplementary Declaration of Covenants and Restrict~
ions. A Supplemental Declaration adopting by reference
the provisions of this Declaration in its entirety shall
be sufficient to conform with this Section. In addition,
such Supplemental Declaration may contain such complemen-
tary additions and modifications of the covenants and
restrictions contained in this Declaration as may be
necessary to reflect the different character, if any,

of the added properties and as are not inconsistent
.with the scheme of this Declaration. In no event, how-
ever, shall such Supplementary Declaration revoke the
covenants established by this Declaration within The
Properties.

(b) Upon a merger or consolldatlon of the
Corporatlon with another corporation, its propert-
ies, rights and obligations may, by operation of
law, be added to the properties, rights and obli-
gations of the Corporatlon as a surviving corpora-
tion. '
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. Membership and Voting Rights
‘ in the Corporation

Section 1. Membership. Members shall be persons,
corporations or partnerships who at any time are owners (legal
Oor equitable) of numbered residential lots or undeveloped resi-
dential land in Keystone Woods and any other residential pro-
perty within a one and one-half mile radius from the Corpora~
tion, developed by The Developer with plat restrictions and
‘covenants providing for membership in the Corporation. Also,
persons owning other residential property within said one and

one-half mile radius without plat restrictions or covenants may: 
qualify as Associate Members. - : " '

Section 2. Voting Rights. The Corpdration shall
have two (2) classes of voting members

(a). Class A members éhall be entitled to one (1)
vote for each numbered residential lot.

(b) Class B members shall be The Developer, or.
any person, which shall hereafter succeed
to The Developer's business and properties
substantially as a whole.

- Section 3. Associate Members. In addition to
Class A and Class B memberships, the Corporation may have
Associate Memberships.

ARTICLE IV

Covenant For Maintenance Assessments

Section 1. Creation of the Lien and Personal Obliga~
tion of Assessments. The Declarant for each 1ot owned by it
"within The Properties hereby covenants, 'and each purchaser of
any lot by acceptance of a deed therefor, whether or not ik
shall be so expressed in any such deed or other conveyance,
shall be deemed to covenant and agree to pay the Corporation:
(1) annual assessments or charges; (2) special assessments
for capital improvements, such assessments to be fixed estab-
lished and collected from time to time as hereinafter provided.
The annual and special assessments, together with such inter-"
est thereon and costs of collection thereof as hereinafter pro-
vided shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is




made. Each such assessment, together with such interest there-
on and cost of collection thereof as hereinafter provided, shall
also be the personal obligation of the person who was the Owner

of such property at the tlme when the assessment fell due.‘

Section 2. Purpose of Assessments. The assessment
levied by ‘the Corporation shall be used exclusively for the
purpose of promoting the recreation, health, safety and welfare
of the members, and in particular, for the improvement and maln-
tenance cf the facilities devoted to this purpose.

Section 3. Basis and Maximum of Annual Assessments.
Until the fiscal year beginning May 1, 1973, the annual assess-
ment shall be Sixty Dollars ($60.00) per lot." From and after

May 1, 1973, the annual assessment may be increased, or decreased,
by vote of the Owners. :

Section 4. Special Assessments for Capltal Improve-
ments. In addition to the annual assessments authorized by
Section 3 hereof, the Corporation may levy in any assessment

' year a special assessment, applicable to that year only, for .
the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or replacement
of a described capital improvement upon the Club Properties, in-
cluding the necessary fixtures and personal property related
thereto; provided that, any such assessment shall have the assent
of two-thirds of Class A and B members, voting in person or by
proxy, at a meeting duly called for this purpose, written not-
ice of which shall be given to all members at least thirty (30)
days in advance and shall set forth the purpose  of the meeting.

Section 5. Dutles of the Board of Directors. The
Board of Directors of the Corporation shall f£ix the date of
commencement and the amount of the assessment against each lot
for each assessment period at least thirty (30) days in advance
of such date or period and shall, at that time, prepare a roster
of the properties and assessments applicable thereto, which -shall

be kept in the office of the Corporation and shall be open to.-
1nspectlon by any Owner. :

' [
Written notice of the assessment shall Lhe1cupon be
sent out to every Owner subject thereto.

The Corporation shall, upon demand at any time,
furnish to any Owner liable for said assessment a certificate
in writing signed by an officer of the Corporation, setting
forth whether said assessment has been paid. Such certificate

shall be conclusive eV1dence of payment of any assessment thereln '
stated to have been paid.
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Section 6. Effect of Non-Payment of Assessments; the
Personal Obligation of the Owner; the Lien. Remedies of Corpora-
tion. If the assessments are not paid on the date or dates when
due, then such assessment shall become delinquent and shall, to-
gether with such interest thereon and cost of collection thereof
as hereinafter provided, become a continuing lien on the property,
which shall bind such property in the hands of the then Owner,
his heirs, dev;sees, successors and assigns.

If the assessment is not paid within thirty (30)- days
after the delinquency date, the assessment shall bear interest
from the date of delinquency at the rate of eight percent (8%)
" per annum, and the Corporation may bring an action at law against
the Owner personally obligated to pay the same, or to foreclose
the lien against the property, and there shall be added to the
~amount of such assessment the costs of preparing and filing the
complaint in such action; and in the event a judgment is obtained,
such judgment shall include interest on the assessment as above
provided and a reasonable attorney's fee to bhe flxed by the courL
together with the costs of the action.

Section 7. Subordination of the Lien to Mortgages. The
lien of the assessment provided for herein shall be subordinate to
the lien of any mortgage or mortgages now ox hereafter placed upon
the properties subject to assessment; provided, however, that such
‘subordination shall apply only to the assessments which have be-
come due and payable prior to the sale of such property pursuant
to a decree of foreclosure of any such mortgage. Such sale shall
not relieve such property from liability for any assessments there-

after becoming due nor from the lien of any such subsequent assess-
ment.

Section 8. "Junior Lien" Provision. If any premises
.subject to the lien hereof shall become subject to the lien of" _
a mortgage or deed of trust, (1) the foreclosure of the lien here-
of shall not operate to affect or impair the lien of the mortgage
or deed of trust; and (2) the foreclosure of the lien of the mort-
gage or deed of trust or the acceptance of a deed in lieu of fore-
closure by the mortgagee shall not operate to affect or impair
the lien hereof, but said charges as shall have accrued up to the
foreclosure or the acceptance of the deed in lieu of foreclosure
shall be subordinate to the lien of the mortgage or deed of trust”
with the foreclosure purchaser or deed in lieu grantee taking
title free of the lien hereof for all such charges that have
accrued up to the time of the foreclosure or deed given in lieu
of foreclosure, but subject to the lien hereof for all said
charges that shall accrue subsequent to the foreclosure or
deed given in lieu of foreclosure.
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Section 1. The covenants and restrictions of this
Declaration shall run with and bind the land, and shall inure
to the benefit of and be enforceable by Woods Swim Club, Inc.,
or the Owner of any land subject to this Declaration, their
respective legal representatives, heirs, successors, and assigns, .
for a term of thirty-five (35) years from the date this Declar- .
ation is recorded, after which time said covenants shall be
automatically extended for successive periods of ten (l0) years
unless an instrument signed by a majority of the then Owners
of the lots has been recorded, agreeing to change said coven-
ants and restrictions in whole or in part. '

Section 2. Enforcement. Enforcement of these coven-
ants and restrictions shall be by any proceeding at law or in s
‘equity against any person, or persons, violating or attempting.
to violate any covenant or restriction, either to restrain vio-
lation or to recover damages and against the land to enforce
any lien created by this covenants; and failure by Corporation
or any Owner to enforce any covenant or restriction herein con-
tained shall in no event be deemed a waiver of. the right to do
- so thereafter.

Section 3. Severability. Invalidation of any one of.
these covenants or restrictions by judgment or court oxder shall
in no wise affect any other provisions which shall remain in full
‘force and effect. ' LR

- IN WITNESS WHEREOF, the undersigned has executed 3
this Declaration the day and year first above written.

KEYSTONE . SQUARE COMPANY, a

Partne;ship
L

P ,
By / /f/‘{{//,lﬂ‘ (/ - /L7 ‘-;"(.I -’:-{ "‘—"‘;-:./
Z

o Partner,
. _ b ;
Rdlph L. Wilfong - :

STATE OF INDIANA )
)85
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County
and State, personally appeared Ratex L. #iLFouc ¥

Partner of Keystone Square Company, and acknowledged execu-

tion of the foregoing Declaration of Covenants and Restrict-
ions.
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iN WITNESS WHEREOF, I have set my hand srd sfived
my notarial seal this lst day of September, 1571.
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- THIS AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS, made this 6th day of January, 1972 by KEYSTONE
SQUARE COMPANY, a Partnership.

WITNESSETH:

WHEREAS, Declarant is the owner of, or has the
right to acquire, the property described in Article II of
this Declaration and desires to create thereon recreational
facilities and other common fa0111tles for the benefit of
the communlty, and,

WHEREAS, Declarant has previously entered into a
certain Declaratlon of Covenants and Restrictions, dated
September 1, 1971, and recorded in the Office of the Recorder
of Hamilton County on December 1, 1971, inMsc,Recmo 129, Page

69__; and, '

WHEREAS, said aforementioned Declaration of Covenants
and Restrictions contained a certain error in the description
~of real estate contained in Article II, Section 3, therein;
and, .

WHEREAS, Declarant desires to correct sald error
in description. :

NOW, THEREFORE, KEYSTONE SQUARE COMPANY declares
this Amendment to that certain Declaration of Covenants and
Restrictions dated September 1, 1971, and recorded in the
Office of the Recorder of Hamilton County on December 1, 1971,
inMse, Reomo_129, Page 69 , by amending Article II, Section 3
therein to read as follows: . =

"Section 3. Covenant to Convey Club Propértjes.
Declarant hereby covenants and declares that the following
shall be conveyed to Corporation:

T sgnl'- i




STATE OF INDIANA

&o i
O, 11?0
Part of the Southeast Quarter of Section 6,
Township 17 North, Range 4 East, Hamilton g, -ZI(
County, Indiana, more particularly described
as follows: : : : - :

Commencing at the Southeast corner of said 1/4
Section: Running thence North 89°44' West and
along the South line thereof 1044.20 feet: thence
North 0°12'10" West 250 feet to the beginning
point of this description: running thence North
0°12'10" West 250 feet: thence North 839°44' West
and parallel with the south line of said 1/4 sec-
tion 362.64 feet to the easterly right-of-way

line of Keystone Avenue: thence South 4919'15"
East and along said right-of-way line 250.80 feet: :
thence South 89°44' East 344.63 feet to the point
of beginning, containing 2.03 acres more or less."

IN WITNESS WHEREOF, the undersigned has executed
this Declaration the day and year first above written.

KEYSTONE SQUARE COMPANY, A
Partnership
¢ /// L// ke
s ) - 7~
< i y f x
BQ;Kﬁéﬁgﬁf%(i ,(//Cégf;i;;;g
RaLpu L. WiLrone, Pa‘rtne/
/L / g

)
)8S:
COUNTY OF HAMILTON )

. Béfbre me, a Notary Public in and for said County
and State, personally appeared RaLeH L. WiLFOnG ;
Partner of Keystone Square Company, and acknowledged execution

of the foregoing Amendment to Declaration of Covenants and Re-
strictions.

IN WITNESS WHEREOF, I have set my hand and affixed
my Notarial Seal this e day of January, 1972. '

.u""l‘ i Ty .
viited LR S 2
”_”.i:.’.-l.'; "‘,.' !
»; £ T

M Notary Public, Patricia’®. Nerr

/My, Commission Expires:

T A i}}ﬂf M. HEDGES, nEcomEVmLms COUNTY, |
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This instrument'prepared by: Willis K. Kunz, Atty.




