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BECTARATION OF COVENANIS AND RES TRICTIONS OF - .
THE MUHPHY'S T ANDIEG WNERSINY .
SECHON T
VIS DECLARATION made s L H Dy o 900 + W04, Dy Yeuger Kenlty 10U (an

Bindisnn Divadedd Dirdadity Comg-ang) theecinalter called BECLARARN P is the YiUe owaer of reaf estate Dereinnfter
detailorl s Fahibit A sl the wistaltmeat conlract sale parchaser of reed estabe hereinafler doveribed s Babibit
i3
WITNESSETI:
WIHEREAS, the following Mets nre true:
A DECLARANT ut the time of cxevation heronf will be the wole cvoner in fee simple of renl estite
located in Marion Conty, Indians, more prticidarly descried in the attnehind Fxldbil "A”, wliich is Incorporaled
hernint by reference (he aofgregata of which is comprised of recorded platted sections of Subdivisions in Lillarney
Hilt at Murphy's Landing Sectien 1 and Shannon Lakes st Muiphy's Landing Section 1, ench separntely olso
refurred to as "Tract’) with the right te nequire sole fve sin 1ple ovnership [rom the Bluffview Farms, Ine. under
a LAND CONTRACT recorded in the Mn: ., Couniy Recorder's Office g Ins:trumeg_t_ﬂ' 18930082181 &5 to real
estate loc “ed in Mation County, Indiana, a.teched hereta aid made a part hereofl as Exhibit "B,
B. DECLARANT, by cxecution of this Declaration, assires thet al} properlies which are onveyed
which are a parl of Exlibit "A” shall bre conwvey-d subject Lo the ternis and conditions of tha Ticclaration, which
shali run with the Exhibit "A” renl estate and be bindiop upon all parlies having right, title ur Interest in Exhibit
"W, or any vart Jhereof, their heirs, successers and assigns, and shall inure to the benefit of each Gwner.
v W, THEREFORE, UECLARANT hereby makes this Declarotion as follows:
1 Defimitions. The following terms s used in this Decluration, unless tha context vlearly requires
ctherwise, shall mean the following:
{~) "ADDITIONAL TRACT means the real estate or ony part of it described in Paragraph 21 of this
Becliration, legally describied in Exhibic "B

(] “Applicable Date” menns the dule delernived pursoant to Paragraph 8 of this Declaration.

) “Asticles” or "Articles of Incorporation” monns the Articles of Tncorpuration of the Corporativn,
85 hereinrfler defined. The Articles of Incorpurntion are incorpurated herein by reforence
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Branrd of Binsdor nwan e pea piimg by of B tarpaoration choted Sy thin Members in
aweordipe e with (e 18y iy of te Usrporatinn
Hy Lawen ahill ean the Hy Lawes of Wie Corporation el shall peovide far the dlortion ef
divectors npd office ra and ol r poversimgg olticils of the Corporadion A vupy of the By-Lawa
P ieorpeaated beeew by aelrrenes
Cumen Pxprnse means expeases for e idminigteation of the Corporation, and rxpenses for
thie upkeep maintenanee, repeir i replacemeat of the Gosinon Areas or the Cupsoon Expense
Arcas, mnd ol rums Inwlully asseseed ngoinst the memthers of the Corporation,
Common Areas apdfur Comnnen Expease Areas.
Fhe following nppear ss designated by the ceferense "IHock™ or olherwise deseribed vpon the
Fin 1 Plat desipmntnd as subdivision sections wunely Kitlarney il at Murphy's Landing Section
1 and Shanar - Lakes at Murphy's Landing Sectloa 1 or upon u recnrded Final Plat, if sny, of
the ADDITIONAL TRACT or nny pnrl thereof denominated ns additional Sections of either
Kilarney Hill or Shunnen Lakes.

Tha Comunen Areps which pre subject {o Cemmon Expense are ndditionally identified
s to {heir loestion in Parcel A or Purcel B ps shown on the Conceptual Site Plan as shown on
Exhibit "C" stteched.

Lakes {denominated s the butk of BLOCK(S) m platted seciions of Parcel A)

One or more of such Lakes are part of the overnll dreinage system of the
development known as Murphy's Landing  These Lakes provide detentior/retention in
the drainage system and are expected, along with surrounding greenbelt lnnd, to provide
a look of opzn aesthetie nonds snd greenbait supplement in what is o natural floodway
area.

A meandering path on ene side of the lakes will Lraverse the North - South
dimenston of the lakes for stroflers, walkers and possibiy joygers with provisions for the
poth to procend South to access to a Parks Depurtment fucility near Stop 11 Road and

to ultimately proceed North bheyond Southport Rond.  Declorant reserves the right
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The oo W b 0oy ohodt wltiatede be Titdeed te Mnrghiy's Lawhng Hunowners
A seadntton, Tes . (HOAT ot or b fure the Apodiodide Tate therenfle e deflaed), who have
e pe peasbility G anhinie, prosieys s anprove thene Pincks a3 a “Common
RTE I

hetaraal makes no represenlid ins s to Ui level oo water to he masfiatained in
any of these Jokes

Fhesr Hiock neeas are ~ ~ated tu be i direrL or near prozximity lo dedieated
streetn cenrequently being nvailuble Lo ail membrrs of the HOA subject to rules and

rrpulitions pramulymied by the HOA andfvr as limited by the terat) of this Decinration.

LANDECAPE PERIMETER BLOCKS OR EASEMENTS

Peruneter landscape areas which will eilher be easemients shown on pladied Lots
or Blocks as shown on reeorded Plats ultimotely to be titled in the name of the HOA
shill apprar on the Hording Street nud BlufT Road sides of Purcel B and on the Biuft
Road and Stop 11 Read aubrn of Parcel A. Ingress and egress is to be assured the HOA
or its representative to ptant, replace and maintsin these landscape areas as a “Common
Expense”. The easentents mny be Inbeled o, the Pt as LME {Landwcape Maintenance

Easement}.

Esplanade

. denominated by this name on the Concepiunl Site Plan and by the name Black as a
cominon area subieet to “Commeon Expense”. This upen area is, in part, over a, existing
pipeline easement and subject thercto but nevertheless provides the members of the
HOA, subject Lo its rules and regulations and the limitations of this Decluration an oy en
spaee - short hike area which leads to a hilitop oserlovk point located in & notural
wouded area labeled Wooded Commons. The Esplanade will include a modest wooden
drek structure, Title to the Esplanade will ullimately be in the nome of the HOA.

ITpractical. withew! violating Declarant's iree preservation ohligation, Declarant
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Previtg e Fosudawag Pathy
e apaterd g s Biosh nod Coranion Areg el prst ol ikt d Tote hentid et the Nosth
pavd Kt -t peritaeters of Pareel B trav o sing entry s vxit points betwern Unrding
Streed and iy Watsed Cornmons point within the Explunale This Block will ultinntely
L Litdedd d U5 tamne of the THOA st will contain a pa < for walking and strolling.
The nmimbeausnee nod rudes governg use shal] be “he oblipation of the HOAnsn
Cenmmon B pse” thereof

Futrapceway faserenis

Two entraue ingress - egress points for Parcel B are contemplated to and fram
Harding Street and to and [rom Blufl Rowd. Threc such polnls nre oiro contemplated
for Pareel A; one on Stop 11 Road and two on BlelT Road, one of which is proposed to
match the location of the Porcel B - Blufl Road point, Eoch of these paints will be
provided with subdivision identificatinn in the form of entry walls and complimentary
tandseaping wilhin easements identified on recorded pints which permit the HOA or its
reprosentotives access Lo phunt, replani and mainlain the walis end landscape therein all
35 #4 COMMON expense.

The aortherly most entr, point on BiulT Road for Porcel Alis to be expanded to
present a ninor park like appearance in possible combination with £ Lake or Lakes and
may be instead designated as a Block for the recorded plats involved If a Bloeu
designetion is so velved title thersin will witimately be in the HOA who has the
-snintenance responsibility therefore and the right to estublish rules relative to the use
thereof.

Landscape Islands
The Declarant reserves the rigit {but not ihe cbligation) in the {inad design of

Parce] A anlor Parcel B to nesthelically include Inndscape sirips (islauds) within
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eupfrapeenays of Paooed A madfer Pac VR Ay e buad - g d lambs nnessthjaet to the
casreee bt ool s of applicabde wunipsl geovermmn sl Any sech Swndsoape
Pl b stabdichnod st e mndetained hy e BUS st s common exprivr,
Fagdwages Fyelires
Cha whey-braw 1 vantenpdabnd in PreecE A sk will e diigisted nn n Blek
a e reouned bplat Hidochades this Landreape Byebruw, 10 1hs nrea is nsl parl of
siny b slinte d vighh of wary ihen Lt thereto witl ulthuntely b in the name of the 10A
wiie Dt e ssunbennae: responsibitity thereflore as & commuon eapense.
Otlier Conanon Bapente 1t
Tirs Drelaeant resarves the right, without the ehligation, to incoporale within
the subdivazion drsign of Parce] A andfor Parcel B waler sprinkler type equipment
andfor eloctric light capucily in the commen areas or evrpmun czpenge aress and Lo also
e e electric utilily (o instal street Bghts within Ahe right-of-way within off or
porlions of Parcel A rnd B under o Jease arrangement. Any onyoing expenses alter
instaliation ;3¢ such equipment by fense or otherwise and any chorges for utility service
shall be # common expense of the HOA who will luwe tue meintenance respansibility
therefore and the right to reguinte use thereof,
‘Corporetion” also kuown as 110A means the Murphy's Landing Homeowners Assosiation, Ine,
its succassors and as<igns, A not-(or-prefit corparation, whoss mermbers shau be the Owners of
Lots, or appointees as provided in Paragraph 8 of this Declaration; such Corparation bxing more
particdarly deseribed in Pesagraph 8 of this Declaralion.
"DECLARANT xhall rean and refer 1o Yeager Renity LLC and any successors and essigns of
it whom it designates in onc or more vritten recorded instruments, to have the rights of
TDECLARANT hercunder including, but not lmited to, any morigagee acquiring title to any
portion of the "TRACT pursuant Lo the exervise of rights under, or foreclesure of, a mortguye

enccuted hy DECLARANT

[}
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Joal e ity plt o grosngbbodgiated a s b oagen the et Bl Pt of Killaraey i1l
S tion | osel Shaston Lakes Sction B oee apeon the pennbed Fined b, if nny, of the
ABDT I IONALERAUT oF sy 1ot (e of and apon whis home (1] fweffiegg Unit isvonstoucted,
Pt b el p e or B o e ked Wi Bot i oweed sl B deemneod Lo inchinbe the D elling
Tt 88 sy, doeost o] tiers on

Mendr ™ means a0 b of e Eppopation

Mortynten” measts e hollvr ot s fivst mortyzyge Bonoon a bat.

Kitlarrey Hill Sex o |l Shannon Lakas Seetion 17 imnesns the name by which the TRAUT(S),
aes desrribid Iy Paragrapts A ahove, which is Uie subject of this Deelarntion shall be knowr.

The Lots in Slunon Eakes nre located East of B oT Road and the Lots in Killamey Hills

are fovaied West of BIulF Road with those Lots in Killarney Hills SOUTH OF THE ESPLANADE
SEPARATELY DESIGMATED AS EMERALD BIGHLANDS.
“Murphy's Landing” includes as part of its overall designation as ¢ projec! Killaracy Hili Seclion
1 and Shannen Lakes Section 1 ond any additional area or section from the Exhibit "B realty
by the recordation of a Final Plat int the Morior County Recorder’s Uffice:
“Dwner” means a perzon, fitm, corporation, parinership, association, trust or other legal entity,
or any combinntion Lhereof, who ovng the {ee simple titl2 10 a Lot
"PRACT menns the renl esiate deseribed in Paragtaph A alove and such portions of the
ADDITIONAL THACT for which a Final Plnt has been recorded in the Office of the Recorder
of Marion County, Indizna within the time peried specilied in pavagraph 21 of (his Declaration.
Conceptual Site Plan. The conceptual site plen for the Exhibit "A” end Exhibit “B" realty i
atinched herelo ns Exhibit "C” and is ilustralive oniy of a potentiol arrangement of Lets, streots,
comunan areas, easements and commen expehse areos. Declarant reserves the SOLE right to
modify this Conceptuat Site Plan as reflected in any recorded Plats for alf or portions of Parcel
Aand Parest B

Declaration. DECLAANT hercly expressly dechres that the "TRACT sholl be held, conveyed
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Deecription ol Kidl-rney T Sec i Eamd Sheemon Tados - Section 1 e "Bllwney Hill Seetion

17 ety of 40 Lot nond Shiameson Lakes SecSog 1 consists of 48 Lobs, as desdpated on the Pl Plat Ve

byl b wpiption fer coch ot e o lcse Baadelividon sbadb beas Bolluws:
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bl . i B G Naawe) Section B, aosululivision i Marien Ceonldy, Irolinnn, as prer plat
theeratrecoretat 1% eshustrinen) Ne e
f1 the O e of the T oorder of Macton Connty, Indinan,

Ownerzlip of Dot Arn The Compun Ares inany plattea partion of t Trvt or the

AUDETIONAL TRACE subject o Ui Decharatiun shueh b sonveyed to e CHOA on or bolore the Applicahie

Prde it the aption of Use Dechneant amd theeeaP er owned by the Corporation, and shinil be held for the wie and

snjoynent of L Meinbers, el of whom shall bave the right and enseatent of cijoypient in nnd Lo the Cominon

Area which right shall pass with title {o every Lat, rdject to the provisions of thiv Declarntion, including, but

not limited to, the lollowing:

[€)]

M)

()

The right of the Corpnration te charge reasonable fees for use of any recreational facility
ineluding, Lut not mited Lo, the Lakes.

The right of the Carposation to suspend any Member from the right to use for any period during
which any assessmen!, agabast such Member's Lot remains unpaid; and for a period not to exceed
sixly (G0) dnys fo~ any infraction of {he Board's publiched rules and regulations.

The right of the Corparation, upen approvel by a written instrument signed by two-thirds
(24drds) of all Class A Members, two-thirds (2/8rds) of all Closs B Members, and by two-thirds
(2/3rds) of sl first morlgagees, to dedicate or Lransfer all or ny part of the Common Area to any
public agency, authority or utility for such Common Area purposes and subject Lo such vonditions
as mny be ngreed by the Corporation. The Board of Directors shall have the rizht to convey title
of Commion Aren {0 Lot owners Lo correct pny overlnps or encroschments without the approval
stated herein and shall Bkewise have the power and authorily to grant easements within the
Commer: Areas to waler utilitias ta install and use vater wells Lo access the squafier located
below portions of Parcel A and Parcel B.

The right of the Corporation to ndopt steh rules and regulations regu. wing the Common Aren



et et Dapen o Are s n itdeeciecoany a0 pradidod in Paragengds (1
18] Aquven ©mtusn Mg v i pdatte d portins ol the TRAETT up oo 1 ABDVFIONARCTRAC . made
cubfiet bthiv CevBeation Aol be conveyed by the BECEAIAN Usund Hicrenfley uwned by the
Crg pogntion s bite g i the Agsgati able Tite but pny Broowvey: o to hse O poeation i whele
we i et ad s cardior sbate at the optio of the e i
i Dedepution ol Hae of the Connean Aresy and Uongnon Expensr At Any Monber may drlegite,
i seeupdine o with provisions of 1his Deelnention mud Gae rules ue e polations pronutgated by the Uen poretion,
s et oF enjoyasent, and use of the Comten Area nord Cotnmon Faprnse Areas o nembers of bis family. hix
tepnls up contret purc hosers wo. reside on any T,

G Fuercechments nnd Enstments in Commen Aren nd Commea Bapense Areas. 17 by reason of

inexactuess uf ronstruction, setling nfter constivetion or for any olher Tenrons, niy Goamimen Aren or Connnion
Exspense Areas enicroach uron any Lot, an casemeat sholl be desmed to et and run to the Corporation for the
pnintenanre, use and enjoyment of such Commmon Areas or Common Frpense Areas.

Ench Owner sholt have an casement in cammon with each other Owner to use all pipes, wires, ducts,
cables, conduils, ulility lines ond other commen faciiities, i any, in the Common Areas and Common Expensc
Arcas and serving his Dwelling Unit

1. Easemant for Hilitics and Public and Quusi-Public Vehicles. An easement is granted to all

utilitios and their agents for lagress, em ess, iustallation, replacernent, repairing and maint- ining of such utilities,
including , but not limited to, wter, sewers, gas, telephone and cleclricity on the TRACT"; provided, however,
nothing herein shall permil che instaliation of rewers, electric lines, water line or other utilities, except as initially
desigmed and approved by DECLARANT on the Plat or as thereafter may be approvad by DECLARANT or by
thie Board of Dircetors. By virtue of this eascment the electrical and telephone utilities are expressly permitled
to erect and maintzin the necessary equipment on the "TRACT and to affix and maintpin clectrical and telephone
wires, circuits and conduits on, above, ncress and under the roofs and exter cr » Hs of the Dwelling Units. In
the event rny utility furnishing service shoukd request a specific easemnent by a stparale recordable decument,
DECLARANT prior te the Applicable Deie and the HOA thereafter shall have the right to grand such easement

on such “TRACT. wilhoul conflicting wit 1 the turms of this Prragroph. The easements granted herain shall in
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Crryarntiong Member fiyg-p Yeling, Pometiag

Menis pohip in Corpordion DECLAHANT and vole Owiee of o fad whivk s sabject to

et sineitd s hofl, bt ally upots et an Gwoer, e aed become o damlbee of the

Curprention nged shadl reaain o Menbop ontil suci tiee as his swnrrship ol a Lot veases, but

segphiresbip shall terminnte when sucl Owner cenics to be ao Uwaer, sl will hn transferrnd

1o the new Owier of his Loty provided, bowever, Uit any peeson who holds the interest of a

Owner in a Lot mersly s sy for the performance of an obiigation shall aat be & ember

wadifand unless he realizes upon bis sevurity, nt which time he shall autensatieally be nnd beeoms

an (hwner and » Mewber of the Corporation.

Voting Righls. The Corporation shill have Lwo {2) classes of momborship, with the following

vating rights:

(i} Clnss A Closs & Membars shall be ofl Owners except Class B hicmhers. Each Closs A
Member shait be entitted Lo one (1) vele for each Lot of whith such Member Is the
Owner with respect o each matler submitted to i voted of Members upon which the
Class A Members are entitled {o vote. When more Lhan enz (1) person constilutes the
Ovmer of a partivular Lot, oll such persons sholl be Members of the Corperation, hut all
of such persons shall have only ene (1) vrite for such Lot, which vote shail be exercised

ar thoy among themselves dotermine but in no event shnll mote then one (1) vote be
cnse with respect to any such Laot.

{if) Class B, Clazs B Members shall be DECLARANT and all succesors and assigns of
DECLARANT designated by DECLARANT o Class B Members in a written notice
roailed or delivered (o the resident agent of the Corporntion. Each Class B Member shoil
be entitled to fowr {4) votes for each Jol of which it is the Owner inall matiers requiring
a vote of Lire Members of the Corporation (Lots for this purpose include Lots reflected
in recorded plats andfor Lots reflected in prelimivary plats that are in the Jlalting
process). The Class B membership shell cease ond terminate upon the APPLICABLE
PATE, which shall be the first to occur of

L the date upon whirh the written resignation of the Class B Members is delivered
1o the resitent sgent of the Corperation;

2 thirty (30) days aller the date when Lhe tota! votes oulstanding in the Class A
membership equal ur exceed the {otal voles outstanding in the Class B
membership, or;

3 10 yeors afler date of recordation of this Declnration

Functions 'The Corporation hes been formed for the purpose of providing for the maintenance,

rapair, upkerp, replacement, and administration of the Common Areas, and Commen Expense

9
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Munap-wenl. Uhe Javine <t o aflie s of the Curpor stion sl e governed and pasaged by
N Bongd of Dhrectors Nooweoreon dall e eligible to serve ns nmembesr of the Boord of
Pirretore unters be be op iy deemed i secordinee withe this Brelaration te be, an Dwaer,
fichuding A pereen appointed by DRCTARANT as peovided I subparagraph {b¥ of this Paragraph
HE

Initial_Bunrd of Directors. "I Initiul Bonrd of Wirectors sholl by componed of the persons
deciguated i e Articles, to-wil: Roberl K Yeager, John Michacl Yeager and Marilyn o Duran
(heroinafler roferrad to ns the Initial Beard’} al of whom have been or shall be appuinted by
DECLARANT. Noutwithstanding auything o Lhe contrary contalhed in, or any other provisions
of this Decluration, the Articles or the By-Taws {a) the Initial Board shall hold office until the
Applicable Date, and {5} in the avent of any vacancy or vacancies oceurring in the Initial Board
for any reasen or cause whatsoever prior to the Applicable Date, deterinined os provided above,
every such vacaney shall be filled by a person appointed by DECLARANT, who shall thereafter
be deemed a member of the Initiol Board. Each Qwner, by aceeptance of a doed to s Lot, or by
acquisition of any interest in a Dwolling Unit by any type or juridical acts inter vivos or causa
maclis, or tdierwise, shall be deained to have pppointed DECLARANT as such Owner’s agent,
attorney-in-fact snd prexy, which shall be decmed eoupled with an interest and irrevocable until
the Applicable Date determined as provided above, to exercise all of said Owner’s right lo vate,
and to voie ns DECLAR ANT delzrmines, on sll inntters as to which Members of the Corporstion
are entitled to vole under the Declnration, the Articles, the By-Laws or otherwise; provided,
however, s right to vote granted to DECLARANT shall not extend to voles of Members (if &
vote is reguired) on matters of Rpceinl Assessments, mortgaging the Commen Areas tiled in the

HOA or merger/fconsolidation of the Corporation vilh another corporation. This appsintment

10
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b I LAHANT rxosind Oanor' sttty nltsie g it amd paoay shall nol ve affected by
kg -vcner of Hie Owaur grrasting e s Fach peroon serving en the ol inl Boanl,
whedhy g i erigind weendwr Qupeod oF as o wewbes e appeanted £y DECLARANT 1
Bl A sy, B e deoed n Alomdoce of the Cotgurate n ared st E s paglely fop Uhe prprae
ol apealify gt £ act as A puembes ol tes Boand o i topcnd for ao athr porpase. No wuch
grevses orvitgg on the Tatind Joord shnfl bee desund or coaneidepe b a Mewbae of Uae Corperation
yer wp Owaeer of a0 1ot fur iy othee gurgnee {unless Te by aetidly e Owner of 1 Lot and
therehy a Member o the Uorporntiont

Additional unlifeations  Where un Cwnor copsists of mere than ene persas or is n parinership,
corporation, 1-ust or olher fegal entity, then one of the prrsons constituting the inuitiple Gwner
or a partner wr an officer o Lrustee shall be eligible Lo serve on the Huard of Directory, except
thnt no wagie Lot or Dwelling Unit may be represenied on the Board of Directors by more than
one person at o time,

Terps of Officeand Vacapcy  The Initind Board, pee subiparagraph (b) of this P'aragraph, shall
be deemed te be clecled #nd re-elected as the Board of Direetors at ench annual meeting until
the Applicable Dute provided herein  Aftcr the Applieable Date there shall ke five \5) Board
Mrmhers Lo be selected and elected based on the location of the residence of the members us
folte ..

Two (2) Board Mcmbers must reside within Shannon Lakes and be lected by the
members within Shannon Lakes.

One (1) Bonrd Member must reside within Killarney Hills {excluding Emerald Hightands)
and be clected by the memcers therein.

One (1) Board Member must reside in Emerald Highlands and be clecled by i«
members thervin

One (1} Board Member who may reside anywhere within Killarney Hills including
Eraernld Highlands or Shannon Lake and will be elected AT LARGE by the members
therein.
All of the Board Members. except for the AT LARGE BOARD MEMBER, shail be elected for
a two (2) yeor tern with the AT LARGE Boerd Member to be elected for a three () year term.

There shall he separate nanvinations for the office of cach member of the Board to be elected at

i1
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st b fipat e bt nll o1 Apgeionble Date Bl dhe tor shalt hobl ofliee thepdieagt the teem
ul ks ot el bl aiv war a0 ehetod bl cdified,. Subje F e e prov oy
subprragraph (13 of This Parageaphy s o e fuitiad Boied, sy vieom y o sae awcde s aoorrring
B the 1] sfeall S BI5 ] by ssobe of aomsjerity of The e nmingg? s b s of the Boand o by
vobe ol Lhe Owmers il o Birevies s gomsned s rgdioneoe withy selgesr yreash (n) of this
Pugageagh 1o Bire tor <o fillage n ey 2 ballsovse wntil the next sopiak mes ting of the
secnndiers sl wagti] D oneer cenr §o ebectid ancd quedified At the fired aanond eeling following
any such v ey, n Hice bae slall ba elvtend for e Balanes of the term of the Direclor so
reoved or s respevt to whom there bas othi rwiae boo s vieaney.

Reswwnt of Inrectors. A Dinctor or JHeeclers, carepl the members of e loitind Benrd, miny be
romoved with or without eanse by vote of n majerity of the voles enlitied to be cast ot n speeint
et ing of the {wners doly calied asd coustituted for such purpase. In such case, his successor
ghall be wlected at the same meeting from elipbie Owners nominnted at the meeting. A Director
ro clected sholl serve until the next annunl meeting of the Owners and until his successor is duly
viected nnd qualified.

Duties of the Bonrd of Directars. The Bomd of Directors shall be the governing body of tha

Corporation representing all of the Ownets aad being responsible for the functions and duties
of Live Corporalion, icluding, butb nol limited to, the management, muintennnce, repair, upkeep
and replacement, ns required and detailed under this Declaration within the Common Areas, and
Common Expense Areps (Item 1g), and the collection and disbursement of the Commen
Expenses. The Board may, on behalf of the Corporation, employ & reputsble and recogrdzed
professicnal property management agent (hercin called the "Managing Agent’) upon sueh terms
&s the Board sholl find, in its diseretion, recasonable and customory, provided sny such
maonagement ogreement shall be for a term of threo {3) years or less and sholl provide that any
such agreement may be lerminated by either parly upon ninety (90) days written aotirs to the
other party. Other than the Initial Management under Paragraph @ any declsion therealter to

employ n professional properly management agent shall require the prier consent of the Qwnors

12
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fiy) te emphoy, drsipmante, g dorge and ponwve 3l pee vanebasan the jodmsat of the
Urawrd of Digs tars msy b aes essary fog thee Hoed od D5y estors Lo perferm s dutles;

{v} Vo dtachbe Wi e B of all of e above and fors pelage ac fmmnn Sxprners mul b pey
b of steei vots Ahaeer Trom; nmd

(+) Bes oo 1 -atseh 1 ol ity bk ot o s et o the namea of the Corporation
Fagitation on Head A ey, Allor the Applicabde Pate, Ve asthiority of the Beanl of Birevtors
Crenber into conts ws shall b mited to vontraets involving a totnd expenditure of less than
$2.5005 00 (ardjusted annually For iserenses or derrenses in the Conzumer Price Tindex) but in no
pvent s than 2.500.00 without nhtaining the prior nppruval of a mnjority of the Owners,
axcept thnt in the following cases such appoval shall not be nereusary:
{i} contracts fur replacing or restoring portions of the Commeon Areas or Copunon Expense
Arens (lem 1g) danaged or destroyed by fire or other casualty where the cest thereofl

is payable out ~f insurance proceeds actually receivad:

(i} proposed contrauts and proposed expenditures expressly sel. [orth in the propesed annusl
budget ns approved by the Gwners at the annual meeting; and

{iii) expenditurns necessary to deal with emergency conditions in which the Board of
Nireclors rensonably believes there is insufTicient (ime Lo call & mecting of the Ownars

Compensation. No Director shall receive any compensation for his services as such except to
such extent as mny be expressly authrrized by a majorily vote of the Qwners. The Managing
Agent, if any is employed. shall be entitled to reasenable compensation for its services, the cost
of which shall be a Coramon Expense.

N -Liability of Directors. The Direclors shall nat be lisble te the Owners or any other persons

for any error o mistake of judgment exercised in carrying out their duties and responsibilities
as Directors, except for their own individuad willful missenduct, bad faith or gross negligence.
The Corporution shall indemiify nnd held harmless and def2nd each of the Directors against any
and ail Yiakility to any person, firm or corporation arising oul of contracls made by Lhe Board en
behall of the Corporalion unless any such sontract shall have been made in bad faith. It is

intended that the Birectors shall have no personal liakility with respect to any contract made by

14
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Adifitieand Tndeaty of Directors The Eurpar tise ohidl ke maify, fudd Brrmlesa wind drfeid
ity g oo, hie e on ohms and b popre st sives, wmwde b parly to Shy mwbon suit or
s e B by e o o The Bk that he oo was a Dipe tor ab the Uhrporatien, spminst U
rra bl ¢ aperes s e Ddinge attoraey " Tres, sty and e e aily ivsgered by hime in
st Gt v U BB ol sl metjon, suit or pras codings, o in cosieviion with any nppreal
theprin, exorp s ot vise s Heally nrocided Jwrebn b eeletien to natlers as to which it shall
tay suliusdpedd iR such action, wit er procesding that sech Dire ter s tindile foi gross negligence or
wiiscranburd it Use prrforpsure of his duties. The Corporatim dlall also reimburse to any such
Iirector 1 ronsonnbln costs of settlomant of or jidpment rendered in any action, suit or
praceeding, if it shnll be found by a majorily vote of the Owaers that such Director was not guilly
ol gross negligenee o1 misnunduct. Tn making such finding nnd notwithstanding the adjudiention
in any nction, suit or proceeding agninst a Director, ne Director shall be considered or deemed
1o b puilty of or liahle for negligence or misconduet in the performance of his duties where,
atting in good foith, such Dircclor relied on the books and records of the Corporation or
statement or ndvice made by or prepared by the Mannging Agent GF any) or any officer or
employee thercof, or any accountant, allorney or oher person, finm ot corporation employed by
the Corporation to render advice or service unfess such Director had actual knowledge of he
falsity ~ ‘nrorrectnens ihereol; nor shall n Director be deemed guilty of or liable for negligence
or misconduct by virtue ot the fact that he filed or noglected to attend & meeting or meeting
of the Board of Direelors

Bond. The Board of Durectors shall provide blanket Gdelily bonds for the Mannging Agent {if
any), the treasurer of the Corporation, and such ather officers or directors of the Corporstion
that handle or are responsible for funds indemnifying the Corpomaticn ayainst larceny, theft,
embezzlement, forgory, misapproprintion. wrongiul abstrac.”  wiliful miss ration, and other
ncts of fraud or dishenesty, in cuch sums and with such sureties as may be approved by the

Board of Pirectors {provided, however, in no event shall the aggregute amount of the bond be
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af kb B s pen G exeisivn of e soasingg withoet canppenotion from the

definition of coapioy s or simiter Lectns or e presciues, S b bond s shall provisde that they sany

st bee o ebled o cubetnatinlly modified ter asy eeasay satheul ot el ten (EOF days prior

weitte sy nntice to Wi Cueportion “Fhe expoaee o any soch Loads shadl be s Coaunen Expense.

i) Initiab Mapsgn et The Based of Bireclors b ontopnl we wil] hereafler enter ints a

management agrecment with BECLARANT or with a corporation or other culity affitisied with DECLARANT

or dusignated by DECLAIANT fur & term net to exered three (3} yenrs with cilher parly having the right to

termiinate upon ninely (30) duys’ sotive undor whish DECLARANE {or such other corporation or entlity as

oppropriated) will provide supervition, mumygemient and maintenance of the Lakes, ard Tandseape Area andfor

Landsespe Fasements and in general perform all of the duties and obligations of the Cerporation. Such

mnaagement agreement mny be renewed by the parties for additionol terms of three (3} or less years or a new

manngement agreement with different parties may be executed under sinilar terms and condilions  Any

manogement sgreement is or will te subject to lormination by DECLARANT {or such other cocporation or entily

as appraprinte) at any time prior o cxpiration of ile terrm, in which event the Corporntion shall thereupon and

ther r resume performance of all of its duties and obligations. Neiwithstanding anything to the contrary

com a4 herein, 50 fong as  management ogrecment belween the Corporation and DECLANANT (or such other

curporalion er entily ns appropriate) is in effeel, DECLARANT {or such other corgoration or enlity as

appropriate} shall hove and DECLARANT hereby reserves to itself (or such other corporntion or entity as

appropriatz), the exclusive right te mannge the Lakes, and Landsenpe Area and/or Landscape Easements and
perform alf the functions of the Corporation

11 Heal Esiate Taxes. Teal esiate taxes ore to be separately assessed and ‘axed to each Lot. In

the event that fur any yesr the real estale taxes arn nol seporately assessed and tored 1o ench Lot bul are
assessed ond thxed on the "TRACT and "ADDITIONAL TRACT™ or part thersof o5 o whole, without a

breakdown for each Lot, then ench Owner slinll pay his propertionate share of the real extate taxes assessed to

16



the detid o -map tivige the TRACT ad ADDEFIURAL TRAMTE or that part theeeal thst is nesesath iy whele,
whi- It skl bl radin Qind the ggquare Reotage i Bis Lot boies G i total = quate fotage of all th- Jand
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THACE wr pord e ceel o oot o powhiobe Yo ok vy the patie that the sghaer Toutagee of ol fmproved Fods

12 Urilitis Fach Dhwee dealk gore Tor Big wwa attilitie 2 whi doare separately noetered Litikitirn
whivh me ot - epratele mebepsd, oy, Sl Be teeated i el pood ns et of the Comnnien Eapense unless
otherwi ¢ aleterniienl by the Carporation

17 Manndr nages, Jepairs md Replacomeats. Maintensaee, repairs, replcaments and upkeep of the
Cowtnan Arcas amd the Connmnn Exprnse Aveas, ns detailed in Ttem 1gh of this Beclaration, shall be furnished
by thie Curporation ns a part of ite dities and the cost thereof shall constitute o pari of the Common Exponges.

Each Owner sindl be responsible for maintaining and keeping his Lot and ult improvemens thereon in
n goed, clean and sanitary conditfon except as swodified by Tlem Mg hereof.

Notwithstanding any wbligation or duly of the corporation 1o repair or mointnin aforesaid if, due to the
willft, intentionnt or negligent aets or omissions of an Owner or of o member of his family or of u guest, lenant,
tavilee or other occupant er visiter of such Owner, damnge shal be cnused, or if mainteaance, repairs or
roplacements shall be required thereby which would siberwise be a Common Bxpeuse, then such Owner shall
pay for such damage ind such maintenance, repairs and replcements, 25 mny be determined by the Corporation,
unless such toss is covered by the Corporntien's insurance wilh sucl pslicy having a waiver of zubrogntion clavse.
1f not paid by such Owner upon demand by the Corporation the cost of repairing such domage shall be sdded
to and become a part of the assessment to which such Owner's lot is svbject.

If any Owner shall fail so to mainlain and keep hic property or any port thereol ina poad, clean and
stnilary condition, exclusive of dwelling mainlenance, the Corporaticn may perform any work necessary to do
go nnd charge the Gwner thereof for such cost, whish cost shell be added to and become a part of the Qwner's
assessment. and such sosl shadl be immediatcly due, nnd shalt be sccured by the Corporation’s ien on +he
Qwner's properny.

50 Jong &s the TRACT” is suliject to this Beclaration each Owaer, by his acceptance of a dead toany J of,
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1 Ar dite piral 1 it

(i} Pl Ar bite tuead Beciow anD A s Bsdingomnattes o Uiy smastien dhere s hall b, e
Bopeby is, relabh bedan s liitis to o] M vivsw Frapds o 3 e of thre - G ronore porsmasas
iy, Foan tise to time, be previdod in e Bylass tintil the Jate i refundler referred o in
Heern 21, the Ar lites turd Review Board chadl be the Treitinl Doard of Directors unless the Initint
Bonrd of Pirectors reibnniche s tais respuatisihifity in writing to the POA al an euniier dnle. The
At hiteetural Revies Board slod] be appointed by the Bonrd of “ircctors st such time as all
platted Jols in the TRACT nnd ADDITIONAL TRACTS under Htem 21 hereol have been
transferred by the Declneant to o title holder other than Declorunt. Aler the term of the Initind
Board (e Architectural Review Board shall ke comprised in equal numbers from Shannan Lakes,
Killarney Hills {exeluding Emerald Highlands) and Emerald Highlands.

th) Purpose. The Architecturat Revinw Board shall regulate the externp! desipn, appesrance, use
ard Jocation of improvements on the Real Eslate in such manner as lo preserve snd ephante
values and to maintain o harmonious relationship among structures, improvements and the
natural vegelatien and topugraphy.

{e) Conditigns. No improvements, alterations, repeirs, excavation, changas in grade or other work
whith ins mwy woy slters the exlerior of any Lot or the improvements locoted thereon from its
natural or improved stote existing on the date such Lot was first comeyed In fee by the
DECLARANT Lo an Owner sholl be made or done without the prior approvat or e Architectural
Review Board, except 85 othervise expressly provided In this Declaration. No buildinm, lence,
walh, Dwelling Unit, change in the Usmmon Areas or Common Expense Areas {Ilem 1g), or olher
strusture shall be commenced, erected, mointained, improved, allered, made or done on any Lot
vAthuut the prior wriden approvel of the Architectural Revinw Board,

() Procedures In the cvent the Architcciurel Review Board falls Lo spprove, modify or ditspprove

i8
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i writingg an applicsiien fom B Gitbe wwnrr of 1 ot within thisty UH0) sdays aBler such
appliration (nnd all plong, drawings, «pes i ative neel othee foepeptiee d o b sabesitied to
it i aecoedaner sl sk rakes wn Bt ey adepd) lnve heen given o3, pproval il b deesed
peanterd by the Aschiteoseal Review Buanl The Ancdutectiee] Heview Hoanl partly in
ervoppitite § sarying sosing and soning vonanitments of record may, aned i contemplatesd to,
deselup md hiwee seniinbie fee disbeibugion diitrent rules and staalonds fir Shonnon Lakes,
Kiksrne y Hills {excduding Emernld Highlunds) and Emerald Highlands. A decision of the
Arvhitectuenl Heview Board may be appraled to the Unnrd of Dirrators which niny teverse or
modily such decision ly a twolbuds (23rds) vole of the Dircctors thun serving: The
Acvhitecturnl Review Bourd may establish committzes consisting of two {2) or inore of iLs
memhers, which connnitiers shall exereise such powers of the Board nx may be delegated to
them

Maltenance of Architeetural Control. The Assuciation may not waive or nhandon the procedure

for regulnting and enfurcing the nrchitectural design of the Dwelling Unils ror for maintalning
the Common Areas or Commen Expense Arens ([tem 1g) without the prioe written approval of
2/3rds of ait Owners and 2/3rds of all Mertgapees whoese morignge intercsts have been made
known to the Board of Directers in accordance with the provisions of this Declaration.
Assessmznts.

Annual Arcounting. Annuatly, afler the close of sach (is:al year of the Corporation and prior to
the date of the annual meeting of the Corporation next [ollowing the vnd of such fiscal yeer, the
Hoard shall cause to be prepared and furnished to encl Owner a finonzial statement prepared
by a cerlified public acrountant or firm of certified public accourtants then servicing the
Cosporation, which statement shall show all receipts and expenses received, incurred and pald
diuing the preceding fiscal year.

Proposed Annunl Budget. Annually, before the date of (e annual meeting of the Corporation,
the Bosrd of DHrectors shall cause to be prepared a proposed annua budget for the cusrent fiscal

year estimating the total amount of the Common Expenses for the current fiscal yeur and shall

19
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tn b Chaonrs nt th o ebnoad nustime of the Corpranation (e seduption. aaed, of 53 wdoptod, <hail
Lo the b s Jor e Rogmibye & < pyents terebefter defioedy for the carreal fieeal year - At
v smmned mecting of Qe Owie s, the Daedge Ui 3 spprosod vl or i part of may be
st pebed i whele o i patt by A maimity vote of the Qwie sy provited, however, thit i1 ng
eve nt shall the mmtn) merting of the Owpers be adiorrned sl an anosind budget is spproved
and adapted nt surls 1 eting, vither the peopesed annent adget or the proposed anpual budget
a5 amended The ausmd badget, the Tegmdar Assessments amd all sums sssessed hy the
Corporation shalt be establish. d by Issuing genecally accepted accounting principles applied on
cousisbe nt basts

The mumal Ludgel may include the establishment nnd meintenance of a replacement
reserve fund for capital expenditeres and replacement of the Common Aress and Commen
Expense Areas (Hein 1p), which replacement roserve fund (if established) shall be vsed for those
purpuses and not fur nsual and vrdinery repair expenses. Such replacement reserve (und for
sapital expenditures and replacement for the Common Arens and Common Expense Areas {ftem
1g), #hall he maintuined by the Curporation in n separate inlerest bearing asccount or avcounts
wilh one or more banks or savipgs and Juan astociations authorized to conduct business in
Marion County, Inditna seleeted from time to Lime by the Board.

The failure or delny of the Board of Direclors Lo prepare & propesed annunl budget and
to furnish o copy Lhereof to the Owners shall nol censtitute a waiver or release in any manner
of the obligations of the Qwners to pay the Common Expenses are herein provided, whenever
determincd. Whenever, whether beforn or after the annunl meeting of the Corporation, there
is no annual budgel approved by the Qwners s herein provided for such current fiscal yrar, the
Ownere shall continue to pay Repulsr Assessments based upon the las. approved budgat or, at
the option of the Board. based upon one hundred Len percent (110%) of such lfast approved

budget, ns a tempneary budget,

20



o}

Tegmiae A ~iwat FPhesmmest T b Cas abagdeod by the Owpers sdadl Do on the estimated

v by rgeireament for e Commn Baprares on the caeeeat fiecd yone s s U forth i said

Backret, ventuite oo progused nese ssent madast cacle Fot, which shindt B the e amonnt for

vaety Lol fowspelinde By folleatjuge th mdegdion of the snsd budget, cacly Owner shall be given

wr Gt motier of il assenp ont mggiest b resgective Lol therei called the Negidar

Assersient). B the event te Megailar Assessnepd T o particulire fiscd year is initially based

g a tempornry budet, sueh Regulae Assesement sholl b revised, within fifter. (15) dags

Follnwing adaption of the fina) pununst badget by the Owners, Lo reliect the sssessmont ngainst

eachy Lot hased upns sued anaual budget s finnlly adoptrd by the Owners  The ngaregate

nmamnl of the Begular Assessments shindl be aqund (o the totad ammunt of expenses provided and
inctuded in the fionl £nual budget, including reserve funds as hereinnbove provided.  The

Hagdar Astessment against each Lot shatl Le deterndned on o enlendar year bosis of 360 days

and shalf bo puld in advance annually commencing on the Frst day of the firat nonth of 2ach

fircal year and yearly thereafter with provation for Luts first acquired within a colendar yenr.

Jn these instances where title o a Lot is transferred within o calendur yror with that year’s

ammun) assessmon wready having been paid the Associntion will not be required Lo give the

tronsferor any refund but shall credit the transferee with any proratable balance hivolved.

Duilders who purchase Lots for resale by homeowners for oceupancy shall be excused from the

pnnual Regulor Assessment for an Interval of four (4) nsonths from the date of conveyance of the

Lot from Declarat to the Builder Paymert of the Hegulor Assessmient shall be mude to the

Board of Directers or the Managing Agent, as directed by the Board of Directors. In the event

the Repular Assessment for a particulns fiseal year of the Corporativn was leilially based upon

a temnporary budgat, then:

{i} il the Regular Assrssment based upen the final annual budget adopted by the Owners
exceads the amount of the Repular Assessment based upon the temporary budget, that
portion of such excess spplicable Yo {he perlod from the frst day of the current fiseal
year Lo the dale of the next payment of the Regular Assesswient which is due shall be

paid within thirty (30 days of writien notice to said effect.

(i) It the Regular Assessment based upon the ternporary budget exceeds the Rapufar
Assessment based upen the final annua) badget adopted by the Owners, such cxcess

&
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el b e radited apesd e neat payaent of e Jepobne Avse ane ol cossings due, it
Ui e natire pasoenl of such exeer sl h enoao reocdited

Flue Megmbse Avcessment for the eteerent Gt year of the eorporation shall e ome s kien
et v T pients Bast ns of the first day of Cocly fiseud yoor of the Corparation, even thegls the
il eteeminntio of Hie nmomnd of such Hepgolar Asxaesaent iy el have been punde by that
et Fhe fed that an Owaer has paid his Repular Asossment lor the corrent fiseal yrar iy
whodi s iy part hased spon a temporary Imdieet awd they after, Before the amspink budget and
Rrgmber Ascessment nee Grnlly deternsdned, appreviad s nedjistrd ns herein provided sells,
conveys ot Lransfers lifs Lot or any intercst thprin, sholl nol rolieve or release such Qwner or
Jtis sugerssor as Usner of such Lot rom Payment of the Reguine Arsessment for such Lot os
finntly determined, and such Qwner and his sueetssor as Qwaner of such Lot shall be jointly and
severally lisble for the Regulur Assessment as finfly determined. Any slatement of unpaid
assessments fiurnished by the Corporation pursuant to Paragraph 16 hereof prior to the {inol
determinntion snd ndoption of the annunl budget sud Regulnr Assessment for the year in which
such statement is made shall slate that the matters set forth therein are subject to adjusiment
upon drtermination and edoption of the final budget and Regular Assessment for such year, and
all parties to whsont eny such statement may be delivered or who may rely thereon shall be bound
by such fina! determinations. The Regular Assessments shall be due and puyable nutomatically
onits due dale without nny netice from the Bosrd or the Corporation, and neither the Board ner
the Corperation shall be responsible for previding any notice er statements to Owners for the
same.

Specinl Assessments. Fromt time fo time Commen Expenses of an unusunl or extragrdinary
nature or nol otherwise anticipated may nrise. At such time and provided that any such
assessment shall have (he assent of two-thirds {2/3rd) of the voles of each cluss of members whe
are voting in person or hy proxy at a meeting duly called for this purpose, and further provided
that the DECLARANT shail not be any Owner's ogent, attorney-in-fact or proxy in this vote
pursunnt to the third sentense of Paragraph 7 of this Declaration, the Doard of Direclors shall

have the full right, power end authority {o make specisl ussessments which, upon resolution of
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Hemular_Assessiments Prior tn the Appdicotde Date. Prring the pevied that Dwelling Units ace
being eondrurted v ibinthe TIACT ar any "ABDIFIONAL TRACT, it is diffievdt to necurately
allecatn tha Comman Expetses (o the indivbhett Leds The purposn of 1his section is Lo provide
tha wethod for the paynent of the Common Bzpenses during the poriod prive to the Applicable
Dide to canble e Corporation 1o perform its dwties and funclions.  Arcordingly, nnd
netwithubding niy other provision contained in the Declnration, the Articles or Lthe By-Laws
ot uliserwise, prior Lo the Applicable Date, the mmual Budget and all Regular Assessments nnd
Specinl Assessments shall be estaliished by the Initial Board withomt any meeling or concurrence
of the Qwners; provided, however, the Regular Assessments shall be determined in accordance
with the provisions contained in this subparagraph.

The Gorporation will enler bito a management agreement with DECLARANT (or &
corporation or other enlily desipnated by DECLARANT} (hercinafler referred to as
"Managemen! Agrot” or “Managing Agent’) in accordance with the provisions of Parngaph © of
this Declnration, So long as such munagement agrecment (or similar agreement) remains in
effect, the Commuon Expenses and Regular Assessment shall be pald by Owners to Managsment
Agent.  DECLARANT .hnil pusrantee thol until the earlier of (1) termination of said
mnnagement agreement or (%) 1 year after the date of executivn, the annual Regular Assessment
shall not exceed 510060 (the "Guarantecd Charge”).  Afler this date {mssuming that said
mnnogement agrceaent or similar agreement is still in effect) and so long thereafier as snid
manogement agreement (or simtar ngreement) remowms 1 effect end Manogement Agent

cenlinues to perform such functions, DECLARANT guarantees thal the anpual Regular
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hy the Hoard)  hatl beooale snuadly on Jatdary 1ol by nr oo bing an said mansgement
agrreernt reaing in effect mad Managesient Agent ventinies to porfurm such functions Suck
s ¢ Bssegee ~Tonth i suehe giaensted perind eatieely defray e Owner’s oldigntion for his
share of Common Fxpansts or shafl b the Genes's entire Hegolar Assesstent DECLARANT
ehall hs respongible for any defirit over nned alwve this 'START UP Fi IND™ hereinatter detniled,
during such puarnnter prriod; provided, however, ihat Lhis guurantee is not intended to include,
and daes not include, miajor physicel aftertions or ethey unusunl expenditures not erdinarlly
anlicipated in normal madntennnee sparations. Such expenditures woutd be covered through
Spreial Astessments, or if sufficient the replneement reserve fund, if any such fund exists.

That porlion of the Regular Assussment collented by DECLARANT prior to the
Applimblc Date npplicable to any replacement resarve ereated shall be held by the initial Board
utd il required, applied to the replacement reguired in the Cownmon Areas and Comimioh Expense
Arcas {Item 3gy. ‘o Lhe extent that any such replacement reserve is nol so applicd, the balance
thercof shul be retained by the Corporation at the Applicable Dale. ?aywncnl of Regular
Assessment priot to the Applicable Date with respeel to cach Dwelling Unil (that is not ewned
hy DECLARANT) shall commence on the dnte of conveyance by DECLARANT to such pew
owner of from the date of conveyance by o Builder who secured title from Declarant for resale
1o haneowners for their pecupancy. The "START UP FUND™ of one-sixth (1/8th} of the Regular
Assessment aforesaid slall e added to the Regular Assessment and be due rt the same time.
The Grst payment shall be payable on the dale of conveyanee prorated based upon o 365 day
year. Therealter, payment of Lhe Regular Assessment shall be paad the first day of each ponugl
peciod therealter during the period prior o the Applicable Date. BFCLARANT SHALL NOT
EE RESPONSIBLY, FOR REGULAR ASSESSMENTS FOR LOTS OWNED BY DECLARANT
UNTIL AFTER THE APPLICABLE DATE.

Ench Owner he-ghy nutherizes the Corporation and the Board of Directors and its
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Glcers oo ntes it e aforesgis manogn gt sgeceient deseeifasd m Puragraph 9 af (bis
Ditvledion msd By nedlyers By ansd ahidde by the same

Pnitia) Working it angd START U8 CUND Upen the elusing of e inilin} convrynnee uf
vl F et by Devlssant toanothes perstn, pxoepd for Diildess Leted on Beclarants Huilder List
s5 tutl Bist 38 publi hed from time W tise, the parehaser of such Lot sl pay to the
Corpuratime. it asblition o any othee pmuints thes owed or Jue o the Corparalion, as #
contritation Lo i*s warking tepitid acd START-UP FUND, an nmeunt equal ta ane-sixth (10th)
of the then tnreent anpiat Regmlar Assessment neminst surh Lot, which vayment shnl be non-
refindable and shadl pot ha considered as an advince payment of any Assessment or other
hirge owed e Corporation with respect Lo such Lot Such working eapital and START TP
FUND shalt bie betd nid used by the Corporation for payinent of, or reimbursement to Devlarunt
for ndvinees wnde to pay, expenses of the Corporation for Its rarly peried of eperslion, to enable
the Corporation Lo hny- cash available to meel untoreseen expenditures, or to sequire ndditinnal
equipment or services detmed necessary by the Boord.

Failure of Qwier 1o Poy Assessinents. No Owner may exempt himsell form paying regular
Assessmenls nnd Special Assessments or from conlributing toward the Common Bapense or
tawred any other expense lowlully sgreed upon by wiaver of the use or enjoyment of the
Common Arcns and/or Common Expanse Areas (Item 1g) or hy obandorment of the Lot
belonging to him  Each Owner shall be persomlly liable for the payment of all Regular and
Speciol Assecsments, Where the Owner conslitutes more than one person the liability of such
person shul) be joint and several. If any Owner shall fail, refuse or neglect o make any payment
of nny Repular Assessment or Specinl Assessment when due, the lien for such assestment on the
Dwnet's Lot and Dwelling Unit may be fiied and {orerlosed Ly the Board of Direclors for ond
on behalf of the Corporation ns a morlpage on real property or o5 otherwise provided by law.
Upon the faijure of the Qwner to moke timely payments of any Regular Assessment or Specinl
Assersment when due the Board may In its discretion accelerate the entire balance of unpaid

asseesments the Owner and any oceupant of the Lot and Dweliing Unit shall be joinlly and
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preradly Teable for thee it b the Conpariting & w e Beoaesd ul Be cutiddol to the
pppeind Al of a e b for the purpose wl pre-eevinge e Lot ol D Qi it s fevalba t
thi ro ol aineed aochie o prodits Uieefromn Jur the Loprhit of the Corportion to b npglice ta the
wnpnib W pulne Avse aments er g pocind Aes saenls TFi Hea-d gy of sts option Lk ot o
featner o ey il sl For sy aupeid Begular Assgoand o S it Arcrvnent aithent
fogrs Lo it or widshge She Henerooriags the s T e Hesp b ecosnar i Heglir Asessiaent
o S iab &0 cment whether iy Barechusors o othes et oo ? for aset vt behn!C ol the
Corporation 3] e entithed B pocavar from the Ewar e of te: rerpective Lot aud wetiing Unit
eosts b s sproses of such action ingurred o hidiog. but not limited 1o, reasonnble rttorney’s
fres) sund iyterest Grom e date serh sneessment were din untit paid at the rate equad lo the
prime interest rake then being charged by NBD of Indianapulis Lo il largest and best corperale
ewstomer for i snid bank is no Tonger in existence then such rate charged by another National
Bank in Marion County, Indizna sslected hy the Board of Dircctors}. The len of the
Assessments provided for herein shall be subordinate to the len of any first morigage.

Subordination of Assesstaent Lien to Mortmupe  Nelwithslandmg snything contained in this

Pecloration, the Articles or the By-Laws, nny sale or transfer of a Lot to n morigagee pursuont
to a foreclosure on its morkgage or canveyance in liew thereof, or o conveyance to Any person at
a public sale in a manner provided by law with respect to morigage foreclosures shall extinguish
the fien of any unpaid installment of any Regwlar Assessment o2 Speu 1/ vessment o5 to such
instalbnent whicl became due prior to such sale, transfer or conveyance; provided, however, that
the extinguishment of such lien cannot relieve the prior mwne- [rom personal liability therefor
o such salo, transier or conveyance shall relicve the Lot and Dwelling Unit or the purchaser
at steh foreclosure sale or grantee in the event of conveyause in e thereof, from iishility for
any installments of Regular Assessments or Specinl Assessment thereafter hecoming due or from
the iten therefor. Such unpaid share of any Regular Assessments or Spacial Assessments. the
fien far which hos been divested as aforosaid shnll be deemied to he a Common Expense

callectible from all Owners {including the parly acquiring the subject Lot from which it arase}.
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it} Netior 2o Levarntiog Aoy Danez vogo plaosos Diesd b g Doy apean Bl Lot ar e
Koty . bl nnlily Che Heene ey of ta € opperntion theveeD st procies e ppsne arkdeess
of Hue Margages . A reverd of saedy Merbpage and paasr snd nddee <l e mantsine d by the
Seew tney sl vy aebive capsired Gy he grieran te e Martogee pussatant be e teems of this
Devleratioe. S 19y 3 wet on alhwrwine shials be devsned o lectivedy siven i pailed tr surh
Maorlgmeee nd thr lir o8 showp in s rocurd aif the timn provided Unlers natiftion of nny
el mertgpe and Ut pase and adderss of Mordgager nre furnichies] to the Hacrelary, either
by the Owner rr the Markggee, no netice fo iy Morlgiper a8 nwy be otherwise reyuired by
thls Deckaration, the Hy-Laws or otherwise sholi be required by this Dectaration, tie By-Laws
shadh b boguired amd no Mertgagr = shalf be entitled to vole on any mat(er (o which lie oth 1 wise
they be exstitled by virtue of this Declasntion, the By Laws. & proxy g.onted to sudy Mortgngee
in connection with the mortzr e, or ollierwise.

The Corporation shall, vpun regsicst of & Mortgayee who has furnished the Corparation

with its pame and address as hereinasbove provided, furnish such Mortgagze with writien nolice
ol any defdt in Uie performanee by Hs horrower of iy obiigntions of such borrower uader this
Veclnration ar the By-Eaws whith is aol cured within sixly (00} days

{b) Notwe of Urpaid Assessments. The Corporation shall, upon request of & Mortgages, a proposed
morlgoper, v a proposed purchaser wiis fins & eontraclual right to purchase o Lat, farnish o
suzh Mortgnge or purcleser n slafement selting forth the amount of the unpaid Regular
As3ac. memts or Special Assesutnents or other charges against the Lat, which statement shull be
binding upon the Cerpuralion and the Owners, and eny Mortgagve er graniee of the Lot shall
not. ho Hable for ner shall the Lot copveyed ba subject ¢ o len for any unpaid pssessments of
chorges in excess of the emounts set forth in such statement or s such assessments moy ke
sdjusted upon aduplion of the Gnal anruel budged, as referred to in Paragraph 16 heraoll

5] Right of Morimper 1o Pry Reod Estate Taxes or Inswance Fremiums. Mortgagees shall hove

the right, but not the ablgtion {1} te pay any sharges against the Commuon Arens andfor

;’ p{g g um im N 1“4 L !!;ﬂ] tggf AR w,l ugt ﬂll |1m mllrw v#;aﬂ‘l
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tEanpnns Fxpirse Arvies (e bgh whiviiore Smadefaullaed 1) b pay 2y overdive premings on
Bzl i ans e for e above dgens or o seonne new bazand insitas e Jur e aluae arens on
Ui bpe of nopolivy Aoy Morky e nseking sich ayiment stall be owad boeedintldy
reitsburacinent by the Corporation.,

Neien of Condemastion or, Cosuslly, beoss Moripogee shall be tinely notified of oy
conlemuation Tovs whichs alite s a sants vind portion of e YRACT " Morlgapees shioll also be
timely notitied of nny fapse, Gineelatiog or msteris] nodifoation of auy raruce polivy or
fidelity boud held by the Corporation.

Nntiee to Insurers and Guorantors  Aay poarantor of o first morigage or any insurer shotl, upon
nutilication and roguest to the Cerporation, eceive the s polices s are requiced Lo be giveu
tn Morigagans,

Insurance.

Casunlty Insupsnee. The Corporation el purchiase a innster sasuniy insurance poliey nifording

fire and extended coverage insurance insuring, I possible und practiend, the Corporation's
imrzevements wilhin the Common Aseas and Cominon Expense Areas (Hem 1g) in an amount
consonant with the full replacement value of these imprevements. [ the Beard of Directors can
obiain such coverngn for rensonable amounts they shal also oblain "l risk” coverage. The Board
of Directors shall Le responsitle for reviewing at feast annwally the amount ond type of such
insurance and shall purchase such additional insurance as Is necessary fo provide the insurance
required above. Such insurance coverage shall be for the benefit of exch Owner, and i
applicable, the Mortgagee of each Owner upon the terms and eondilions hersinafter set forth.

All proceeds payohle as a result of easually levses sustained which are covered by
insurance purchased by the Corporalion as hereinnbiove sel forth shall be prid to it or lo the
Board of Direclars, who shall act as the insuranee trusices and hold such proceeds for the henetit
of the individund Owners and Morlgagees. The procesds shall be used or disbursed by the
Corpurilion or Boird of Directors, ns appropriste, and enly in accordance vith the provisions of

this Declaration nnd any suraty bond or boné= obtained by the Baard of Directors concesning the
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WElE b e D Uy e et previdn d i e My Laws shedbopecils ally it protectlun for any
Hy e preeesds o Bl

Saohou oy e ndy destranee pediey, ami al) Fisk covernge, i oftnined, shall (s the

cxbd The wae ke breaeab b} ot i providioam that Wi fienror () wiives its right to
whgopode 1 by Doy e b H Copuratiog, the Bewed ol Disealors, it ngents nnd
vgbes L Etaner L Hea e e g ot sk el amd {1 contains an endorseniont thal
el gl b B Bt b by o nd ol peesivges or for nay otlier retion or shalt
pret el vansbethy nee Il basit o © b § len QU sbays prior written netice to Mortmgces
ol b et Gon CLE Ly preer wisbea anekine do e Corpoeation.

Baclitwas e bbb ap e le ool oo petsilde foe Tiss o domage To his Dy ng Unit,
the vontedts of Josy duelig Phat sl Eot hosa ver cansend il by rersonnl property stored
chowhiere ot the TG mind e € arporation shudl have un Bhility ta the Owner for Joss or
Antrgze 1o Uie £ Biegr Uet, he vente s od sy Phwellang Uil or oy personal property slored
plsehiorc o the THAUD  Kuel Chapr Jald b eolody prsgonnible for oblaining his own
insnrance Lo cover dany sl ee il rick
Publie Lianbility fospranee e € quration <Ball b pancdvoe s mantee wenprehensive public
lichifity insurmnce poliey 1 sl s ot apstnlo a0 the Bospd of Direclors shall deem
approj- sle from time to tune, it nst less thing $1G00000 e bbby infury, including deaths
of persons and property dumiye nri-ing ol ol a rimgde eociree e Suck: comprehensive public
Halulity insurance palicy shall cover the Carpuention, the Heanl of Dires tors, any commiilee of
the Corporation or Board, any Managing Agenl apginte d or cpdiyed by the Untparnlion, all
persons scting or who mny conte lo et ps ngapts vr vmplogees el vy W the foregolug with
respeel 1o the TRACT". Such public liabifty infutnare polity vlsabt vantedng & “1everability of
interest elaus or endossement which shall prartude tie snsurer froan Jenying the claial of an
Owner beenuse of negligent acts of the Corporation ur othrr Uwpers Bl poblic linLitity
insurance poiicy shall contain o provision that cuch pelicy shafl nit L caneetbvd or syttt indly

medified without ot least ten (10} days writion notice to the Vurparationg,
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) EHber pmrsmre Fhe Corpraadion Jadl sha obdads any ofber ineucane pegiesd by faw {o br
wadnrined G lmding, Bt not Bmited Go, workien's eompenation and sooapativunl hisease
innun e, ik suehy other fpsurssee nethe Brard of Discvtor o sholl from e to e de s
et tiry, ndvi able or spproprinte i dudiog, bul e Tailed e, Bubility ssuesg o oo veht s
enar oo Jeoe e By Ui Coepritation o aliicers” asd divector 3" Baddlity policies Bach ingoranee
st fare to Uee Tenedit of each Owaner, the Corporntion the Board of Liveclors asid any
Moty Apeat mting v bekalf of the Corporation. Each Qwner shall Le devaed to have
Alegatond 1 11 e Thard of Direckars his rigii Lo adiust with Uie nsuronce compaiies all Josses
wnder e polivies purchased by the Berrd of Dierclurs policies purchased by the Boned of
Direrinrs tie proceeds of which are payable Lo the Board ar the Corporation.

“h Insuronce by Owners  Eselt Owner shall have the 1ight tv wrebage such additionn) insurance
nt hiis own expense as he may deen necessary.

18. Restoration of Commen Areas andfor Comupon Expense Arens (Item 1¢) { Improvements. In

the ovant of dimage to or destrurtion of any of Lhe “Iinprovements berein titled due to fire or sny other casualty
or disaster, the Corporation shall atlempt to promptly cause the some to be repalred and reconstructed to Lhe
extent of proceeds of insuranre nnd other funds available but without making the HOA insolvent. The proceeds
of insurance carried by the Corporation, if any, shall be npplied to Lhe cost of such repair and reconstruction.

In the event the insurance proceads, if eny, received by the Corporation cs a rosult of any such fire or
ary other casually ur disasler are not adequale (o cover the cost of repeie and reconstructios of the
“Timprovements’, or in the event there ore no insurance proceeds, the cost for restoring the dumage and repairing
and recensiricting the “linprovements’ so dumsged or destroyed (or the costs thercol in exeess of insurance
proceeds received, if anyd shall bz asseszed by the Corporation ogainst ali of the Owners in equal shares. JAny
such amounts assessed againgt the Owners shall be assessed as part of the Common Eapenses ond shal!
consiitute a fien from the thne of assessment as provided herein.

For purposcs of this Article, repmr. recon: lruclion and restoration shall mear vonstruetion or rebuilding
the “Hmproverents™ to as aear us pussinle the same condition os they existed immedintely prier to the demsge

or destruction and with the rune type of architacture

gl



HL tovrrand ol B o Bl bellaosing v penb b e b oo Hes s aand sadovisent
of the Tots, B e Units, Copmnan Az o ped Cmnnmen bapen c Ar o tiom Y0 vhedl Be B weBiltlon (e sny
other coveninds or go Fpie et cotbainead brpons el je A Diad 118 ot ol sk fe s encpnnd o i) reeleh Honn
sige for U nieed et ad peates bponed Bl per onb ol Db blvqee ark Inlb o walls e Sandaie] tnure
o the benet of ancd b cndurecabl Beoan Dwgee g Ty Ue Cotgmaten Froo ot or fubuee Owin g the
Capparation DasH e entith Do dagms s Bfagan G selibens tfopt daiebduaed e cehaaveniant-
ptad pestpictions, el sadl, o dbiton, = cnirh blod ey - G en B - oer be e wlthg T nny
violtiors thereol, Yse. weva - hadb b s i B sl povaen e e e feitvae o cultone B o b vedstione TThese
cavina - and resdadh oy are e teihan

( Al Lot zand Dhws iy Uidls shall be svedb s T sna e Do peaedeongtand i peras camd for vesosigabn y
fiy n sivple fanily

)] No Qunai shall peemit sy thimgg o Le sose o kepl in Bis D Py Theit o un bls Tat or on npy
ol the Common Armrs sielfor Copapen Fape use Areas koo B whicls sill sealt inon
rancellntion of insuranes or inrrense in insarw e bsanee of any sucl action, or which wonld be
inviolalion of rny law or erdinance or the requiresients ol any insurance wiserwrelllog or rating
burenu

(e} Ne nuissnce shall be permitled and no waste sl e copmittod moany Dwe Blsg Unit, the
Comnon Areas andfor Commen Eapense Ar as {Hewm 1) or wannny Lot The Bonpd of Directors
determination as to what i3 r autsanee shell he conrliusive,

{d) Ko Qwner shall cause or peroil nswyUhing to be hung or displayed e the ontshbe of the winbowa
of his Dwelling Tnit or placed on the owtside walls of any bilkding, and nu sigm, nwiing, ranopy,
shulter or radio or television antennz or other attachment or thing s} all be aflixed g or plared
upun the exlerior valls or roofs or any elher pards of any building withoul the prior consent of
the Architectural Review Board.

{e) No animals, livestock nr poultry of any kind shall te raised, bred or kept in any Dwelling Unit
or o uny Lot or any of the Common Arcas and/or Conunen Exprase Areas (e © ept

that pet dags, cats ar customnry houseliold nets may be kept in a Dwelling Unit, provided that
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]

skl pra foawd kepd, bred er paitistod Jorany conurer ial purgeee, ik oy ot treala
tinane = Pt Bl btk entebaues anly tinder Baslyoe othes iotrnt amiwhit attemnded
By 315 awnier mod s e shill be fiably Nnbiles for sy injury er dmage Lo prrsony or property,
b dndding tre Conemon Secis meffor $osnen Exprase Areas Hirm 1) enused by his pet. The
Hocirsd sty st vy other ende s andd pepmilitions o geurdingg et s it iy deem neesssury from
Ve to fime. Any ped whirh, in the judpment of e Huard, i van-lag or creniing wopuisaer or
unressunmble dituebasen or i o ol be peomanently semoved from thie THACT withia ten
{10) days nfier writtr o motiee from e Hoard Lo the respertive Owner Lo do so

The Common Arens nid Comman Yxpense Arons (Ttem 1 shull be kept free and clear of
rubbisly, debris and nther vnsipginly materinls.

Noindustry, Lrmude, or vther conmnercind or relgiouas setivity. eduentionnd or otherwise, desipned
for profit, altruirm or otherwise, sl be condueted, practiced or permilied an the "TRACT
HNo for sate signs larger tan the lypical Reallor signs used in Marion County, Indinna, "for rent
or “for lease” signs, or other signs, or other window or rdvertising display shall be msintained or
permilted on any part of the "TRACT, and Lot or any Prwelling Unit without the prior cunsent
of tic Bonred; provided, however, that the nght is reserved by Lhe DECLARANT and the Board
to place or allow to be plnced for sale” or "for lensa” signs on or nhoul the "TRACT" in connsction
with any unstld or unoneupied Leots and Dwelling Units.

All Owners and members of their families, their guesis, or invitees. and nil occapants of any
Dwelling Unit or other persons enlitled to use the same aid to Use ant enjoy the Common
Areas, or any part thereof, shall observe and be governed by such rules and regulations 5 may
from time {o thne be promulgated and issued by the Bonrd goverting the operstion, use and
erjaymient of the Common Areas andfor Common Expense Areas {Item 1g).

No boats, carnpers, tratlers of any kind, buses, mobile hoines, reereational vehicles, trucks {inrger
than 34 Len), motereycles, mind bikes, or riopeds shall be permitted, porked or stored anywhere
within the "TRACT cxeopl oz 1th 1 wise specificelly permitted by the Board. No repoir work

hall e done on the TRACT on any vehicles, incheding passenger automekiles.
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tht No ey hodble alboave F o phail deees Brubeape oe do any sudening inste of the oo,
Are b e Comoegs Fxprose Areas Ulen 1), exeept with eapee os jeesaisadon frao the foarS

h The Corman Aeeas napd Cotmnon Bxprose Avvas (Ttem 1 shall be weab and onjoy L oedy for
the purpeecs for s kit bbesipned o inteanbod, aned bl be weed sidyeet 4o the rales and
regatnting s from ticy to tape sbeyted  Ahe Boad inchadivg,. Bat nod lanited by

Mo modosizod toativy o cailboat s shadl be poripiited on the Lake
Private ik Fe ilities niy nat beanstalled deto the Lake
No switaninge ~diadl b peeepdtt o i the Take,
(] No Owper oy rent or loase s Dhweliing Unit for iransiont or hotel purposes
(1} Any Owner whe leases o Bwelling Unit chall lease the entire Dwelling Unit and shiell have a
writlen Ieien winch shadl provide Hhat Uie lease is sulject to Ui proviziens of the Declaration angd
any failure of the Jessre to comyply with the terins of Lhe Declaration, shall be & sefault undzr
the Irnse,

Notwithstranding am thing Lo the contrary =~onleis o Bovein or in the Articles or By-Laws, in. Jing, but
not fimited (o, nny covenmds und restrictions set forlh herein or otherwise, LSCLARNNW 1 shal have the right
ty use and meintain any Lots and Dwelling Units owned by DECLARANT nnd other portions of Jhe "TRACT™
{other than individunl Dwelling Pnits and Lots owned by persons other than DECLARANTY), sl of such nember
and size nnd nt such locations ns DECLARANT in its sole diseretion may determine, as DECLARANT moy deem
advisable or necessary in its sole diserelion to aid in the construction of Dwelling Unils and the sale of Lots and
Dweliing Units or lor the conducting of any business or cetivity attendant therelo, including, dut not Emited 1o
model Dwedling Unils, slorage areas. construction yards, sigms, construction offices, sales offices, maimgernznt
offfees and business oflices. DECLARANT shali have the right to celocate any or all of the same from time tn
{ime a5 it desires. DECLARANT saull have the right Lo remove the same from the "TRACT of any time.

20. Amendment of Decloration.

{a) Generally Except as otherwise provided in this Peclaration, amendments to this Declaration
shall be proposed and adopted in the following manner:

{i) Notice. Notice of the subject maller of any proposed nmendment shall be included in
the notice of the meeting al which the proposed amendment is to b considered.

{it) Resolutivn. A resolution to ndopt 3 proposed amoendnient may be proposed by the Board
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ot Dipiber ul Shaner e i the s gt at loed o gerity of the vet - ool el
(hwssers

Meeting Pl orosiath cmeoning npropeeed amg e nd st be adopded by Hir
dosigrrtog v oo iy el et d it hel s accerdiees With the provisions ot
el Pyobaw

Atdapion Ay gropsedd e adnaent B s Sreclaration s Yo approved by g ovole of
fot bev s mag vty in the aggiegate of the vetrs ot ol Usares i the cvent any fater
Fowe fHiangr Uit B ndfen bt n Bt eertpape, the Bieatiree shall b ntied of the
e tingt aewk the prape o0 nuesadme o S e st e g i A Owuer it
Murtgsyes B 2 iern prine undiee of s morlgagr inferest Lo tha Board of Bircelorn in
aenrdane e il e provesions herenf

Speciad A ndseuty Nanwedneat todhis D daretion shall e mdapted which chonges
(1) Hhe applable sheere of as O e's Bability By Gue Caninon Exgienses, or the mrthoo
of determining the e, ur (2) the provisiana of this Brelurativn ol Prengraphy 17 with
respest ta casunlly insuranes or fidelity bods Lo e mnisstained hy the Cerporation. or
{3} th provisions of Paragzaph 15 of this Declneation with respeet Lo reconstruction or
repair of the Common Arens nid Comson Bxpans Arcas (Ttem Ig) in the event o Bre
or any other easualty or disacter, or {4} M provision of Paragraph 14 of thia Declaration
astodylishing the Architiehurnl B-view Hnared and providing for its funetions, withaul, in
each and auy of such rircumstances, the unaninwous opproval of all Owners aned of all
Maorlgagees whose merignge intorest have bern maode known 1o the Board of Directors
in accordnuze with the prosisions of this Deelaration,

Addi ‘onnl Speciat Amendments  No wmendment te this Declaroiion shall be adopted
whith imposcs n right to Orst refusal or similar restrirtion or which changes {17 the
metliod of veling, or (2) reserves [or, and vosgonsibility for, mnintenance, repnir end
renlnie of the Common Arres nnd Common Expense areas, or {3} right to use the
Common Arcns and Common Expense Arens, ar {4) onncration of properly to the
“TRACT {olher than as provided in Paragaph 21), or (5) termination o' the npplicability
of Lisia Dexlnretion, or 1B) any provisions which are for the expreas banefit of Mortgngees
without the consent of ot lenst two-thirds {(Z/3-ds) of the votes of the Owners fur the
firl ten (19) years afler revording of this Declaration and thereafter at lepst a majority
of the votes of Qwners and the consant of Mortgagees holding morigages on fifly percent
150%) of the Dwelling Unils subjert to mortgoges whose mortgage interesl have bean
made kizown te the Board of Directers ns heretafore detatled

Recording. Each zmendment to the Declaration shall Le execuled by Ui President and
Secrelary of the Corparation ond shall be recorded wm the office of tiw Recorder of
Marwn County, Indinng, ang sueh amendment shall not becosne effective until so
recorded.

Failure of Morimgee to Respond  Any Mortgagee who receives o writlen request to
approve an asnendment and [ails to give & negative response within thirly (30) days after
receiving such request shall be deemed to have approved such request

Amepdments by DECLARANT ONLY.  Notwithstanding the foregoing or snything elsewhere

conteined herein or in any other documents, the DECLARANT shell have and hereby reserves

the right and power, neting nlone nnd without the consent or approvel of the COwners, the
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Cerporaliog, Hi 18 0 U ed Diee e, e Morhmgrees wroany olliee peesats $o amemd or
ropiphepe b thie Bes B stbonad any time Lo e o Gine i suelt amesdinent e supplesent s
stk £) o cetaply with requires ek o the Vale=al Nationad Merlzage Assanntion, the
et Mo donid Mozt A ocdation, the edernd Hopee Doan Morlgage Curpiantion. ine
e pan trnent e B Biggaen 1 Urban Beveligenent, or oy ether goversine il agensy or iy otler
pehde, epnaed publie or private catity whivh peeferms (o sany In the feture preforin) funciions
sipior ty these eurrently nerformed by such enbitbes, (1) to daducr any of sorh pgenrics or
eatitie s toinche, porchiass, el meaee nz garanter fiest moerGrepe s covering Lols and Dwelling
Units, {e) to bring this Peckseation inte complinner with iy staiulory requirements, or (d) to
corre ¢ clanenl ue Qypograplical ereors in this Bieclaation or any Exhibil herets or any
supplenent o amesdment therelo, or (e} adopt alendments peior 1o the Applicable Date which
are not materimly adverse te the ewners. In furtherance of the furegoing, o power coupled with
un interest is herchy reserved and granted to the DECLARANT 1o volr in favor of, make, or
conseRL to ney rmendments described in s Paragraph on behall ef each Owner as proxy or
attorpoy-infact, ns the case may be. Each deed, mortgage, trust deed, other evidence of
obligation. ar olher instrument affiecting a Lot or Dwelling Unit and the acceplance thervof shall
be deemed o bo a grant and achnewledgement of, and n consent {o the reservation of, the power
to the PRCLARANT to vote in favor of, make, execute and record nny such amendments. The
right of the DECLARANT to nct pursunnt tu rights reserved or granted under this Paragraph
shall terminate at such lime s the DECLARANT no longer holis or controls title to any part
or portion of the "TRACT'

{0 Amendment Prior to the Apolicable Date. Nolwithstanding anything Lo the contrary contained

herein or in the Declaration, there shall be no amendment of the Declaration prior to the
Applicable Date without the consent and approvil of DECLARANT.

21 Annexation of "TADDITIONAL TRACT™. In addition to the "TRACT", BECLAIIANT hns a

vontraclual fight Lo purchase the Additirnal Tract from BLUFFVIEW FARMS, INC. who is the fee simple title

owner of cerlain real estate described in the atlached Exhibit "B which is located contiguous to the "TRACT.



The Do buant o any e alber aequtizige e paple Wehe o s er g gl of te Febilit "Bopeably <hinl have
the righb T snbenatic iy steldon sl s-aly sl ur pieee fie B b i DECTAATION buat st subjeet
to s s eramnb ke Arlicle 15 G peogsarded se e ardeble ping bt any o whhf el renbiy I8 remuvnble oo
the 1 g b comitiens of (hin BRCLARATC 7 o e e dnefier dietandlind

Anyy G prior o 30 years sty labe of sevopdition of thiv Deelaraton, DEGLARAN i, withaul the
cosy el of Ee Cheners may, ot iowod ablip el Lo, deselop Qo TADDITRONAL THAU U wr aay pad Hureal
teaer il a% snodified by zoning commitients Bled relative to sucl addifionat tracts) ol file @ 0F nure Final
Pints for stk ADDIFIONALTRAGT arp el theeeof, Daprovesents (nxebwding Dwellimg Units) within the as-
to be anmeed st be sahetnatially ompinted o hopded tadoy the Marion Coundy Subdivision Ordinance priot
to annexalion

I the everd the "ADDITIONAL FHACT or any part of iLis platted in o mamer as herein staled, the
Ownrzr‘s of such Lats i the "ADDITIONAL FRACT or parts thernof, shall have the sune rights and obligntions
of the Owners herein, ond the Corporation shall have the same jurisdiction nnd authority over suach
*ADDITIONAL TRACT of any part of it in a manner deserited. DECLARANT iy file a Declaralion stating
that the ADDITIONAL TRACT" or any perl thereo! shall not be devetoped as contemplate herein; provided,
however, any part of the "ADDITIONAL TRACT" for which & Plat is not recordrd wilh the Marion Counly
Recorder by the dnte berein stated, shall be outamatically removed [rom this DECLARATION terms and
conditions therefor from the possibility of huving a common entily which provides for the mpintonanve, repair,
replacement, administration and operation of such part of the "ADDITIONAL TRACT, unless such is established
by the Owner in the "TRACT and thosa in the "ADDITIONAL TRACT".

Repardless of the method of development of the "ADDITIONAL TRACT and whether or not all of any
part of the ADDITIONAL TRACT comes within the jurisdiction of the Corporation or subject to the Declazation,
DECLARAN'T reserves unto ifself, its successoss and assigns, for the use and benefit of that part of the part of
the "ADDITIONAL TRACT not coming within the jurisui-tion of the Corparation or subject to the Declaration
and the right and easement Lo eter upon and if necessary tie into the Comman Areas and Lan scape and Now-
Aecoss Ensement of the TRACT 10 cither continue the Inndseape plan mandated by zoning commitments and/or

the surface droinnge requirements fer storm waler manngement.
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Thon - maend whi b G Owss o oebosell b i B ABDTEIONAL TRAUY o gt Hlerrref, 3 within
Hue jatriplicirs of et poradin, shedd b abligated b poay s 2o Tl paed by any Owarer herein amd it
ot oo Ui obte of cnvegance of skl bot Ly DECLARANT  No acsecannnt (egedor, Spedal or
athe rwe e om iy Bol s Hie CADBTVIONAL TRACE -halt he e until sl Lot bns D ey conveyed by
DELARANT or the 15 g Unit thersun b eeougibedd Goe pesidendinl porpones

» At planiee wau Ragigication Al pre el 6§ Betore Ovners, Mogtgagees. tranals sl ocenpants
of the Loty shall e sdyct o asd shall copdy with the govisions of this Declaratinn, the Artices of
I oraarntice, snd the Ry Tass ineorporated Terein by reference, amd the rabs ad repilntions us adapted by
the Juird of Directors ns pach may b nmended from time to time. The accoplunee of o deed ol conveynnee or
the nct uf oeeupaney »f iy ot shadt cobtitule nnagreement that the provisions of this Diclaration, the Articles
of Incorporation, the By-Lavws, and rabes and sepulstions, ns each may he nsended or supplemented from time
to time, are acceptud nsd rtificd by such Owner, tennnt er oceupint, nnd all such provisions shall be covenonts
runing with the Innd ad shall be binding on any person having al any time any intrrest or estate in n Lot or
TRACT ns though such provisions were recited and stipufaled at lenglh in ench and every deed, convoeyance,
mortgage or lease thereof. All persons, corporation, pirtnership, trusts, associations, or other legnl entitivs who
mny occupy, use, enjoy or control i Lot or Lots ar any pait of the "TRACT™ in any manner shall be subject to the
Declaration, the Articles of Incorporntion, the By-Laws, and the rules and regulations applicable thereto a3 each
may be nmended or supplemented from time to time,

23. Nepligence. Enach Owner shall be lable for the expense of wny miplenance, repsitr or
replocement rendered necessary by lis negligence or by that of any member of his fanily ur his or their guests,
employees, agents or lessees to the extent that such expense is nol eovered hy the proceeds of insurance earried
by the Corporation. An Owner shall poy the amount of any increase in insurance premiums oceasioned by his
misuse of the Common Areas andfor Conunen Expense Areas.

24. Casls and Aliorness’ Fees. In any proceeding arising because of fhilure of an Owner to moke

any payments required or to zomply with any provision of this Deslaralion, the Artieles of Tncorporation, the By-
Laws, or the rules and regulations adopted pursunnt thereto ns eoch wmay he amended [rom tine io Lime, the

Corporation shall be entitled to recover its rensonnble sttorneys’ fees ineurrad in conneelion with such delault

a7
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P Warive = Wy Ownr ey cacinpl bises o3 G tinbitity {ur 1f= contribulisg te vaed ths Cneanon
Eapenses by weiver of the wee oe cpjogainent of sy of e Comeae Arens atpdfoe Cunnienn Expenise Aveom oo by
nbnimboieeut ol wis ol

aH. Scerr il Clovre The savalidity of gy covenants, cestri-tian, comditlon. tinsitnting or ofher
preovicing of this Deciarntiog, the Artictss o the Jy Tavs, sholl sot inpedr o afTet i auy wenner the vadidity,
enforavalility or #Ifect of Uie rost of this Dederaton, the Avtides, or the Jy-Lasws, and enclt shnll be enferced
Lo the prentost extent premitied hy Inw

27 Propuyus, Any reftrencs lo Uhe masszuting, fominine or neuter gender herein ghall, unless the
context clenrly reiptires to thie eantrary, be dremed Lo sdfer Lo and inclule oll graders. And the sinpular shal
include nnd refer do the plural and viee versa us sppropriote.

a8, Interpretation. ‘e captions and titles of the various nrlicles, sections, subsection, poragraphs
and subparageaphs of this Declaration are inserted herein for ease am’ convenience of reference only and shall
ot be used as an aid in interpreting or construing | nis Declaration or any provision heeol.

29. The Plat. The Final Plat of Uhe portions of the " PRAGT detailed in Ttem 8 hereof is incorporated
into this Declaralion by reference to the instrument number thereof, [led in the Office of the Recorder of Marion
Counly, Indinnn.

IN WITNESS WHEREOF, the undersigned has caused this Decloration lo be exccuted the day and
year first above written,

MEMBERS OF YEAGER REALTY LLC

J

N

NN

4
AT 4 (feagen Ubrainias 1. Upaton.
v Virgiru‘} M. Yeager 1]

Robeti K. Yeaper

If:-{ /4"‘--’_0"",-J‘ 3.'/‘-;-1.-34...
.}‘uhn ¢ Vichnel Yeage?” ¥ Marilyn J. Dur

a8



STAPEOF BUHANA }
) Rhe
COVRTY OF MARION )

Brfure mv, i Notary Pablic, ieeand Sor sabd Comty sonl Stabe, peasoundly apgened Robiert 8 Yeager and
Virginia M. Yenger, i basd aned wdf, Iy mie v 1o b Membors of Yeaper Repy B4, who seknowdadged
e eanesition of G furegaing Decneating ot Coveomnts mel Be-teietivns of Murphy s Lasuling Ownership’, this
N ...“f:.‘ dnyof hmﬂg N o it

C e e e ‘m,.(,. QL LR
My Cornission Expdres: Notisey Public (' ‘,-( )
e BeV6GY ey DRGNS

{Prinfed)

County of Resideree:__ _ -Sw.uam

STATE OF INDIANA ]
)} E6:
COUNTY OF MARION ]

Before me, n Notary Public, in and fo; said County and State, personally app2ared Jolin Michael Yeager,
hy me known Lo be o Meir'ser of Yeeger Realty LLE, who acknowledged the execulion of the foregolng
'Deci:sr.'\tion‘ of Covennmts and Restrictions of Murphy's Lapding Ownership,, this _j4+% day of

WRE o 1904

WITNESS my hand and Notarial Seal this ll}#‘ day of -‘Loe WA .
i)
’ /L)."’ .//5)-4-\-—
Notary Bublic )
bly Commission Expires: ﬂ (’é

any D icas
3-1£-97 (Printedal” 7

County of Residence: -<:.li l/.d) Shnd

A5,
APPHOVEDTHIS S.S!..:........._.d:,,o:‘¥
PRI L) o . .,

o) fpnds A
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HEALTE OF INDIANA }
} 8k
CUEINTY 1 MAWTON }

e fore e, x Nolory Publi, fianed Sor sabd Counly FHale, e e appreaee of M v - £ Duran, by
nie faewn to e a Memleor ot Yeager Bealty 1LO, who e knnwlml]rr'] the o '( utionn o e Fapepning TEecbnzation
of Covermts aud Beebickions of Mayphy? .l.mnhm Owuership”, this lﬂ Moy of o Joaed , 1904

WETNESS my hand sl Notarial Seal 1his _fi?j"{‘nn;, of _.-;l)f!f L

N tr.' )’nh%u- 7 T
My Comumission Eapires: «/
— (Urinta

e miry D WG S
3-15-97 7

County of Resijence: JA’AJ:.‘JDA/

AEGVED THS .\E_Immq‘){
O 0 ,303_\9:- Ly

PRINTY DAY

LAMCAS A Phifes

This Fnstrument Prepared by:
Roymend Good, #7201-49
SCHNORR, GOODR & SCAHILL
144 North Delnware Sireel
Tndienapslis, IN 46204-2551
3171264-3536

#1-Yeager\Dezl . H-L
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Land eseription
fcillavney Hill at Murphy's Landing
Section 1

A pait of the Sonthweat U7 of Scdion 15, Tosndup 14 North, ™ age 3 Fast of the Sewend
Bree pat Meddion, Gity of Indissagulis, Proy Townchip, Muion County, Indiana, mors
pney Bdy deseribed as follows:

Comear-cing at e Honnwesl corier of said Southwest 4, reid noint narked by 1 steae fond
ar § eonfitruet hy County Surveyor tics, thenee South 00 degees, 09 mimn =, 20 seconds Wes,
(errng lated o0 a ILTAZISPLS Land Title {urvey of the lands tizied to BlulTview Famms, ine.
Dated Maich 16, 199 1, just 10viced Juno 30, §193, proprted by MSE Curporation) sleag the West
Tine of s Southwest B4, 596.46 foet; theaea South 86 deprens, 03 minules, 40 setonds Iast,
419,94 foct to ‘n1e POINT OF DEGINNING, thecs Norh 00 degroes, 00 minutos, 00 seconds
Waese 05 82 fext; dynee Nogth 46 degress, 20 minyles, 10 ssconds Enst, 79.21 feel; thouce North
76 deptees, 56 minutes, 30 seconds East, 81 25 feet; thenco Moath £5 degress, 26 minutes, 57
secouds East, 34795 foct; thence Monly 65 degrees, 47 minutes, 5¢ seconds East, 16533 feet;
thenee South 04 degrees, 1 minutes, 50 ceconds Eact, 174.95 foct; thence South BS degroes, 48
ntinutes, 10 sezonde West, 5 73 fort: thenca South 04 degress, 11 minutes, 50 enconds Bast, 3892
fect: themee Seuth 45 degrecs, 02 uinutes, 15 seconds East, 47.69 fed; theaes North 85 degrees,
48 minutos, 1C seconds Enst, 418,18 feet; thence South 15 degrees, 12 minutes, 17 scconds East,
156.76 feet 1) & point 250.11 feet (measured normul) west of the cnter of Blulf Road as now
Jocated aiid desbned in said Survey; thence North 37 degrees, 51 minutes, 00 reconds East, paratiol
10 said Bluff Rcad, 46 28 fort: thenes South 52 degroes, 09 minuvtes, 00 seconds Fast, 250.11 fest,
ta a ¥~int in tho oontor of said Bluff Road; thuico South 37 degreos, 51 mimies, 00 seconds YWrst,
along the conter of said Biuff Road, 495.35 feet; thenee North 87 degrees, 22 minutes, 34 seconds
West, 244.19 foet; thenee Norlh 00 degrees, 14 minutez, 26 secunds Eost, 120,70 [t thence
Seith Bu degrees, 43 saimates, 01 seconds West, 132.00 foet; theats thencs South 88 degrees, 39
minutes, 59 seconds West, 50012 feet; thence North (9 degross, 20 minutes, 20 scconds East,
514.80 fout, 1o tha POINT OF BEGINNING, containing 20 23 acres, mors or less, subject to afl

ighways, Tighty <bvay, sataments, aad yestrinticae af rreand

This description was prepared from informatica takaa from a certain ILTA/ISPLS LAND TITLE
SURYVEY dated March 16, 1993, last rvised Juno 30, 1993 prepared by Bryan F. Catlin (1.5,
#310012) for the lands under tiths 2 Bluffview Farms, Inc., and 2 subdivision plat for Killamey
Hill at Murphy's Landing, Section | propared by MSE Corporation dxiod 11/23/93.

last revisod: March 17, 1994 SEB

EXHIBIT A" (Page 1 of 2)
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Famd Jrescuption
Shannon Lakes at Murphy’s Landing

Section 1

A past of the Sowdhwest Guatter of Section 15, Towsship 14 North, Range 3 Eant of the Second
Principal Meridian, City of indianapolis, Pery Towashin, Maticn Counly, Indizna, mots
paslicilasly seseribed as fellows:

Commenting al tho Scuthesst traner of said Bouthwesl Quaisr, said point marked by & Harrisen
Marh2s found and confumed by County St feyur tes, said point tlio being in tha center of Siop
{1 Read 2s now ivcated: thaies South $8 degrees, 43 minules, 01 sceonds West (bearing basud onl
5 ILTAJISPLE Land Title Survey of tha lands titted to DiufTview Farms, Inc. Datod March 16,
1903 png last rovisad June 30, 1993, prepated by MSE Corporation), along the South tine of said
Southwest Quartor, 41235 fet o the POINT OF BEGINNING; theaca coatinuing South 83
degmes, 43 minotes, 01 seconds West, aleng taid Souths hwno, 726,45 foot;

thence North 04 dugress, 14 niinutes, 26 seconds East, §79.32 ford to a potit in the coutet
uf Bluff Rtoadd as now located,

theacs North 37 deprees, 49 mvinutes, 25 soconds East, 2long the conter of said Bluff Road,
460.03 foet; thenee North 37 degroes, 51 minutes, 60 secouds Fast along said eenterline, 500.93
fect;

{hence Soulh 52 degrees, 09 minutes, 00 scconds LEast, 415,00 foet-

theaes South 37 degress, 51 minutas, 0 scconds Viest, 35870 fec

thenez South 43 degrees, 25 minutas, 00 sceonds West, 114,76 et

theries South DI degrees, 16 minutes, 59 seconds East, 561.29 fect;

thence North 88 degress, 43 minutes, 01 sccands East, 160.00 fect;

{beace South G1 degrecs, 16 minutes, 59 seconds East, 125 00 fest;

thence North 88 degrees, 43 munutes, 01 seconds East, 19.77 feet;

theace South 01 degrees, 16 minutes, 59 seconds East, 270.00 feet; to the POINT OF
BEGINNING, conla‘ning 2057 acres, more of less, subject to alt highways, rgds-of-ways,
easements, and residictions of record,

This deseriplionn was prepared from information provided by others and a Land Title Survey
prepared by Bryan F. Cadin (LS #i910012) dated March 19, 1593, -

EXHIBIT "A* (Page 2 of 2)
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Apari ot s B Qea U Qoo bor wl 2 Vive *, loaavhip 14 3oty Baeps 3 B, bran
porbleuor by deer St e tob b, o uite

tebitieg ol ey teatdeasd G o sl Boaslas et beey nwandng bheoeoe Bocth 37 dogroes
ow t 2205, 69 fuel 4o o poinl, k) point Lotieg 133724 tent Bt ol the Best 1hx ared 524
foot Soally af tyr Bt Lhae o sodd Quneter Gl ien; Uy axas I o Sxatlarly dlicct lon 104
fvan o o jolnl; Urooa Norih U degeoes A mboten st BLO fueeb W 5 pointy henoo seasthy
4% degroen Uagl 147 feeh W oagolal; Ve Soulh 73 ogroes tasl 307 foeb to o pulnt, sold
odnt bofeg 372,39 Loet WMoyt of Uhe Mt Hie ol sald Guar e Soetien; thenoe in a
Northarly dirogiton 122176 Lot Lo a point tn Ue docth 1o of ciid Quacter soation
thorre in an Eostorty dbcoct lon upon ol sl dr s th il of cald Quoarter Section

04 .77 feak b the Norlbeast cormess of sald Do b Soctloay; Lhenye South upon ond akag
thi East line of sadd Gearter Section 2005.12 foel 1o Uo Soulloost G nf: sald (uarter
Sertlon: thonos Went upen md along the South line of sadd Quariot Socticn 2662.12 fret to
tho plica of boglrvdng, oxcepl:

roginning at the Northoast onmmor of sald Quarter Soction ond runndng thence South onoand
along the Eagt 1ine thoereof Lwolvo hundeod and eighty-oight (1200) foat; theree
vostoMorthwest thice hundrod and eighty ond cighty-five lundredths (380.85) feet; thenoa
Horth eleven hundred mid seventy-soven (1177) fect to o point ca the Norih 1ine of sald
puarter Soction, omd thence East on ard alony said Mocth line three hwdred edghty-four and
seventy-seven hundredths (384.77) feet o the place of boglandng.

Algo, o part of the Souttwest Quarter of Seciden A5, Township 14 Morth, Range 3 East, more
particolarly éescribod as follows, lo-wits

Boginalng at the Morthwest  atner of sald Quartor Soctien running thenoa South upon and
aleng the West 1ine of sata Quarter Section 1330.25 fect to a point; thence in sn Fasterly
direction 1331.56 feot to a point; thence in 8 Northerly direction 510,15 feet to a point;
thenca in an Easterly dirvetion §93.20 foet to a point in the center line Of the Bluff
Road: thence in a Northessterly dizuctios upcan and clorg the renter line of the Bluff foxd;
714.50 feot to a point In the Eagt line of sald Quarter Sectlon; {hence North upon and
along the East line of sald Suarter Sectdoo 264.70 fect to the Northeast cormer of sald
Quarter Section 264.20 feet to The Northeast ocommer of said Quarter Section: therce ina
Westerly direction upon and aluxyy the North line of soid Quartor Scotdon 2662.12 feet to
tha placa of beglnning, except:

part of the Northwest Quarter of the Southwost Quarter of Section 15, Township 14 Mocth,
Range 3 East, Marion County, I lana, more pacrticularly described as follows:

Beginning at the Southwest corner of sald Quarter Quarter Section; munning thence Narth
aleng U. West line of sald Quarter Quarter Section 729.5 feet; thence ir a Scutheasterly
directicn making an Interior angle of 80 degrees 13 adnutes a distance of 639,94 feet;
therce in 8 Southwesterly direction making an interlor argle of 90 degrees 36 minites a
Alstance of 615 fect 10 the South llne of sald Quarter Quarter Soction; thenco West along
c.'d South line 532.65 fret to the point of boginnlng.

(PAGE 1 of 3}
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Poa b otd they Bocthesasl Qauvler ol Coc tlon 4%, Towrddp B B ih, Mesp: At e
powtbouian by dkerua b o doibags, o wit:

Bryghadexg ast Do Tkapbdaas,bovvaees o padd et twvt ooy csmndog Uenae Ba Us upeny inrl
nlingp thre Wl Thyy oo soabil nar e Sovtbon 2605 T2 woet o e thar Uil cryexs of mald
aen b Sawd fong theseas 1he b g viad ivborep Dhe Mol P sof il Guarter Soction 130460
fot Lo o grdnt Fie Usr conter Tha o e BIufL syl Uwinn boath 1 dkageea 4% winntes
vl upran Uy ernteon Phve of vaabel Bk O foet Loy prednd thones: temith W degprnen Weot
wpen L cornter e of il Hawl MO el kg quint; e Sauth 20 dogoses 19 mbrutes
vaest upon the aeuter Ve of varbel Bl 1LY T Lot Lo a painly thorn toatly 21 dogreen 19
mboatiLess ¥t upexy Uye conber i of taid Jeawd JOH ford Lo @ golnty thopo:? auath 27 dogoes
1 omdnule Vst e Qe eonber Thye ol said el G et L praenls Uemeon South 33 degroes
A% minnbos West up e aoter Lo of said el 1) foel Lo o poiuly Ueeen Soath 38
dogrons 16 mbws cu dhsh upen Wy tntet Ui o sashed tasxd B1U.77 but to a polnt in U
Soutly Line ofF soud Quarier Socliong theies el opon and wleagy ey laanh 1ine of sald
Guartor Sectlon 207.734% Lot Wt plinay o deypinoelxg.

Also, o park of the Scullhoast Quater of Seectien 15, Township b4 Nocth, Rangg 3 East,
more particuloacly Gooceilod ae boblows, to-wits

Boglunding ot tho Horlmest cownar of rd Quarler Soctio; running thonce East upen
oni atoryg the North line of sald Quuter Secticn 173.9 foct 10 a point in the West
line of the Dluff Rood; thorre In a Soutingslorly direction upon and along the West
1ine of the MufE Reod 207,10 fork to o polnt in e Wost lino of caid uartoo
Socticn; thonce Horth upen and along tho dost 1ime of sald Quarter Section 223.65
feet to the place of beginnlog.

Fareel III-Tract One:

Deginnding at tho Scullwest cormer off the Mortheast Quuxter of the Soutlwost Quarter
of Soction 15, Tovmstdp 14 North, Ronge 3 East and zunndng thence Narth vith tha best
line of sald Quacter Sootien 510,15 feet; tlonce Enst parollel to the North line of
tha Scath Hlf of sald Scctlon 893,20 foct o a point in th centerline of Sluff Road
as 1t 15 now located and establishodl; ihence Northeasterly aloog arl with the centar
line of sald Dluff Road 1054 Foal, nore oo less, bo a point in the Novtlh Hre of the
foatheast Quarter nf sald Section 15, 207.50 foet East of thoe Norttmest cormer
therenf: thence East along and with the sald Morth line 1123.25 feeh to Uy East line
of the West Half of the satd Southeast Quarior Sectlen; thence South with said East
1ine 2652 foot to tho South line of cald Scotion: thenco vest wlith the South lime of
satld Secticn 2537 foot to o point 132 feet East of the Soutlmest cormer of ithe
Seatheast Quartor of the Southwest Quarter of sald Section: thence Noxth parallel to
the vest line of the Scutheast Quarter of sald Soutinast Quarter of sald Sectiosny;
thenoe North parallel to the Wost ldce of the Southeast Quarter of said Southwest
uarter 1322, feet; thenoe West paratlel with U South Mre of saild Secticn 132
feet to the plooe of boglnnirg, excopt:

Commencing ot the Nocthoast ooerer of the said Southsost Quarter Section and xunidrg
trenca South on and aleyg the East line thereof a distaroe of 267.3 feet tu a point
in the centor 1lne of Slate Rood 37 as 1t ig now located and establizhed; thence
deflecting to the right oo a forward deflocticn angle of 37 degrees 19 minutes on and
alog the said centerlirg a distarco of 700.4 feet to the place of beginning of this
description; thence ooniinuing Southeestorly on and alorg the soid centorlire a
distarce of 097.0 feck to o point; thoneo running Narth ard parallel to tha sald East
iine a distance of 694.9 feet to o painty thace nnning East and porallel 1o the
Morth lire of the sald Southwest Quarter Scclien o distance of 541.8 feet to the
place of beglonlng

Also excopt thot part canveyod Lo Hamord Iogls Houston ard Toggy Tols louston by
deed recorded Felwuary 19, 1976 os Instrusent #76-8590 in tha DEfice of the Recorder
of Marion County, Indiana, to-wll: {PAGE 2 of 1)
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Martun Coanty, tadbivas, aore perllonloely o Ifnd s Lodb e

Companclig ot the Fortbe 5 coren i e sald BoaUeaet Qanctor sSection ad tunndng
Uuaray ooth rer exd adeerg Lhe J0vit The thoooof, o dislaxar of 267.7 [wot Lo o podnt
{0 Usr comben b oF the ad D oad a3t oo luestod ad bbbl ivhod: Hhenos
doflwetliyg to U phght cna furvead kot T Lbony enxple of 37 dogrees, 15 mbnuabon on
el ey e sobd Gt b v dfstinny of /004 Dot e o podnl; thewen cont bdng
vonteesteely oo ol oo Wa sald ooaberbhe o distara: of B fovet W tho Toint of
BeypSnnlieg of this s bplion thaes cinbhmbng Sostle storky o and alorg Jn sald
oaleriioe of e Bhaf D Bl LS foat te a polal; oo ropth 312,30 foul wa
poinly tlere et 242 fenl o e point ul begdnnhig,

Yaroel TUE-Proch P

Ao a part of e Boctenest faeetin ol sevstleny 189, Pasehdp 14 Bocth, Hopge 3 East,
more paclicatngly deesediaod as tollosm:, Lo-wit:

Boginning ot o potnt in the Marth live of culd puarter Guotion 962,24 frot West of
the Noriwast cornar of sidd Quor ey Soohhoo; running thoence Post upon and alorg the
North line of sald Quarter fustion 334 fuet Lo a polnt In o cenbar 1ine of tho

MufE Roods thenoo Soutin 16 dgooes 4% alnutes wast upon center 1ine of caid oo,
1089 fret to o polnt; thence South 16 degroes Wost upca the contor 1ine of sald rood
350 fect to o podnt; thonce Eost and poralled with the Marth ling of sald Quarter
Seclion 826 foot to o point in the West right-of-woy lLine of the Indionopalis
Southern Radlroad: thence in a Nortinostorly direction upon and along th: Vest
right-Gf-way of said lollcoad 1790.60 feot to tix: ploce of boginning.

Parcel JV:

Part of the Soulhwost Quorter of Sectien 15, Yownship 14 North, Range 3 Eost, in
Morion County, Intlann, more parbicularly describot] as follows:

Commencing at the Northeast corner of the sald Southwest Quarter Section ard Tunnirg
therce South on and along the East Line thereof a distanoe of 267.3 feet to a point
in the centerlire of State Fpod 137 as it 1s now locatod ard estoblished; thence
deflecting to the right on o forword deflectlion angle of 37 degrees 15 mirettes on ard
along the sald centerline a distonce of 709.4 fect to the place of beginning of this
description: therce continuing Southwesterly on and along the said centerline a
ddstarnce of 97.0 feet to a point; thence running harth and parallel to the said East
1ime a distwxce of 694.9 feec to @ point; thence runndrg East and parallel to the
North line of the soid Southwest Quarter Section a distonce of 541.8 feet tu the
places of beginndng.

Parcel Vi

Part of the Scutheast Quarter of Section M), Township 14 North, Range 3 East of the
Secrndl Pringipal Merldian in Marion County, Irdlana, more particularty described as
follows, to-wit:

Beginning at the Scuthwust cornor of sald Quarter Section; thence North on and alorg
the West 1ine of said Quartor Section 1033.35 fect to a point; thenve Narth 67
degrees 11 minutes East 176.70 foel; thenco North B4 degrees 37 minutes East 273.20
fect: thence Nerth B3 degrees 22 minultes East 447 feet; thence South O degrees 46
minutes West 137 feet; therce Marth 85 degrees 33 minutes East B21.42 feet; tience
South 27 dogrees 40 minutes East 30.20 fooy; thence South 70 degrees 55 minutes East
25 foet to a point in the conler lime of tho Dluff Road as now located; therce in a
Soutimesterly diroction on and along the center 1ina of sald Bluff Road as now
lecaved 1075.86 feet to the South line of soid Quarter Section; thence West on and
along the South line of sald Quarter Section 1384.66 foebt to the place of beginning.

{PAGE 3 of 3}
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MUBRTHIY'S 1 ANDING

ARG GCHTIRAL STANDAIDS

Al dwellings cunstiac b d upon aay homesile i this developient shall conform o the
fodoewing restncticns

i

All dwelligs extenors shull have One Hundred percent masonry construction on the
first floor, except fronl poiches. bay window. breer ways, and gables  Weod siding
is aliowable on (he upper walls of multr-story ome..  Pericd Houses may Lo
subenilted for Archilectural Approval

There shall be no winyl a: alumininn siding on sy dwelling. except soffils

. No ot shall be used or imainiained as 2 dumping ground for rubbish trash, or

garbage. Antennas, masis, lowers or satellite dishes of any kind will ;nol be
permilted on any lot o oulside any dwelling, urless first approved by the Approved
Builder. No lrash or butlding inaleraals may be burned or buried on any lo! within
the developmen| ana all tols shall be kept clean al all imes during construction
Dumpsters shall be used and located on each ot during any construction wilh all
trash and excess malerals stored iherein

. Qutside slorane bulldings are ont parmiliad. (Gazebos. poof houses, ele. may be

sttbmitted to the Approved Buitder for approval
Chain link and wood lencasiprivacy panels are not permilied

Tihe ground floor fiving area of all single: story dwellings shall contaln nat less than
2000 square feet and no two {2) slory dwelhing shall contain less than 1,200 square
feetl of living area on the ground floo:, provided (he lolal living aroa shall nol be less
than 2400 square feet tolal {excluaive of open porches, basements, garages, ard
other areas no! considered living zrea), provided, however, that the Archilectural
Control Commillee as herelnafter defined and comprised may, in it sole discretion,
permit a sirgle story ground flour living area of less than 2,000 square feel, butin
no event less fhan 1,600 sguare fect where the elevations and floor plan proposed
by the iol owrer zre determined by the Archilectural Control Committes to be
particularly suted lo i ot 2nd compatible with the theme of the development and



11

12,

13

14,

18,

186.

the wlpmesd dwectliogy All e steestes s subjoct o Hur o covenapls mfoioo
for futs hal proenelen Uee cxedngg Bamcestes of Db Fhll:

Al dwollinggs s have b b Fer two () can fegshies idiached grvage

No dwellings still b consticeled an g 7slal™ Huor Albdwellings shall bave crawl-
spaces or hase basoments whore penctivnld

Above ground pooks are nol pemlled
The minsimum rool piteh shall be 8142
Tolal sideyards are 12 feel with o minsnum of G feet on each side

Any party other than the dovelopet who sacwes title to 2 homesile in this

co nmunily agrees lo beyin constrtiction of the residence on or before one (1)
year from the dale lille is transferred  (Exception: All lots in Emerald Highlands
will be titled to Ihe Approved Builder. and Lhis condition does not apply )

Mai' oxes shall be slandardized according lo specifications supplied by the
Approved Builder.

All plans must be reviewed. stamped and signed by the Approved Builder.

The Approved Builder will  submit a complete set of consiruction plans to the
Architectural Conmnitiee which will review the plans before construction shall
commence  Afler being reviewed and approved, the plans will be stamped and
signed by one member of the committee. The plans will be returned o the
Approved Builder

Front yards are to be seeded andlor codded; the purchaser, at his expeanse,
agreas to plant in the fron! yard al [eas! three irees selected from a list to be
supptied by the developer

No animals, livesfock, or pouliry of any kind shail be raised, bred, or kept air any
homesite, excepl that dogs. cals, or other household pets may be kept, provided
they are not kepl, bred, or maintained for commercial purposes. Any animal so
kepl shall not be pernutted lo roam at large within the communily and shall be
confined to the purchasers premises.



18

19

20

21

22

23.
24,

25,

26.

27.

Mes trade sl Lo perdbed tpon -y hotiesdse gy e catsaly. not shall
ariytang be done Unetesn adie by Booomg frisae i nevance 10 lha
nnghibnthoot

No tesdase shialh be mondaemod on oy homesalee Ginhage and tiash shial) be kept
i approved contime s whsch e oot visible Bang e street, pxenl on collecction
day

Al the purchasaeTs expense. a standardized front yard light shall be erected on the
nomesite  Spocifications will be provided by the Approved Builder

Participation m the Murphy's Lunding Homeowner's Associalion is mandalory [he
assessed dues will be delenmued by the Association.

The formation of an Emerald | hghiands Homeowners Association, in addition to the
Murphy's Landing Homeowner's Association. will be established when ninety
{90%) of Ihe lols have been deeded from the Approved Builder. Terms and

Conditions of lhe Associabion will be established at the time the Emerald Higland's

Homeowners Associalion is forned  These terms and condilivns must be in

accordance wilh the terms and conditions of the Murphy's Landing Homeowner's

Association.

Sidewalks are required on each homesite in Ihe communily. HLis the purchaser’s
responsibility for the cost and instailation

Driveways shall be constructed of concrete, asphalt, andfor masonty.
Panelized consiruction shall not be permitled

Windows shall be construcled of wood, or clad wood  No aluminum windows shali
be permilled.

Ali chimney fues inust be of simitar masonry material of the house.

No signage of any type will be permitled in the yard except for a "For Sale™ sign
wilh specifications o be suppiied by the Approved Builder Violation of this sign
restriction will resull in Fifty Dollars ($50 00) per day; liquidated damages shail be
payable to the Approved Builder unlil such time as the Homeowners Associalion



wir

28

29.

30.

oans and s responsibe o eeaedenenee of the conmon ryesss. ot which time
such fepadated dankagen shall b payadile to the s Asstcinbion Hhee ecxcepiion
wilt Lo thie Apgeoverd Buebion may vse signs slulo g e consaanly wilth homes
under consbiehon

Each fol shalt ber kot i i ov-al and pleasing manner, willy the grass mowed when
necassary 1o mainstan o growlh of sic (8) inches or less al all imes  Campers,
recrealional vehicles v boals o any kind inay not be stored or parked on any (ol
oulside the matn dwelhng ur garage  Any molor vehicle which is inoperalive or
unlicensed and nol being wsed for normal transpartation shall not be permitied to
remain on any lot Al basketball backboards and any other lixed games and play
structures shall ba located behind he front foundation line of the main siructure
and willin {ot setback hnes. and miust be approved by the Archileclural Control
Commillee prior to Iocation on the pramises 1 is the intention of this restriclion lo
assure that lots and surroundings present a park-like appearance

All costs of Ihgation and allorney's fees resulling from violalion of these Covenants
and Archiizctural Standards shall be the finencial responsibility of the Iot owner or
owners found (o be in violation

The Developer reserves the right 1o amend the Architectural Slandards, io be
effective when received by an involved lot owner or witen recorded whichever
oeors first.



KYGLANIEY H1EN AT MURPHY 'S LARDING

APCHETECTUIAL  STANDAREY

AT dwei bamt o vepn Lo taad o any howesite an thain deve bopment
shall confurm bo the Peliovamg renbeicbjons:

1. AL dwrdtbase erteraarn choll have  One fun-dsed {H00)
prrernt matonky con:s Lo Lion, axXee sl faant porcehos, by
windows, brevaewnyn, el goblen, Wooil  widing  in
albtowakils vp Vo oupger walbls of malii-slery howes.

2. TFhere shall o e ovenyl o1 aluminum siding on any
dwelling, croopt Tor nof il

4, Mo salellite disghe  Jurger Lhan 24" ave permitled.
Landscaping plans oddiessing satellite dishes less Lhon
24" musl be submitied Lo the Architectural Commitlee for
appreval prior to the swsteiialion of the dish.

4. Oubside storage Luibdings wre pol persilbed, Gazebos,
pool hottses, ole. miy be submitted Lo Lhe Architectural
Commiliee Tor apprevat.

Galvanized shun §ink awd vood feaces/privacy panels nre
nol. pevmd o,

o

6. Tthe growmd fluor living area of all single story
dwelliogs shali conlain net izss Lhan 1,700 squere feet
and no Lwe (2) story dwelling shall contain less than
1,200 square feei of living area on lhe ground {loor,
provided fhe lotal living aren shall wot be less than
2,000 syunre feel lotal {oaclusive of open warches,
bascmenbs, arages, el other arcas nol considered living
area) -

7. AL dwellipgs shall have al leasy o two (2] car attached
LOTRIT: N

8., No dwelling shall b gopstructed on a 'slab” [loor. All
dwellings shalt) Jonve crawvlspaces or have basements vhers
praclical.

9., Above groumnd pools aic nol! permibioent.

16, The minimum toul prich shall dne 3717

{1 51 ORy o Fha i)
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V2.

15.

17.

8.

1.

0.

tarbad 1ab b g v b da b widly o soomibemnm vl Gl e

.
[V TR P T3

Ay prety other than e dovedopen whie  mvuparn Tibde i
o hmktside g Phts ceemmuner by aplys s S bopgan s onnt e Pan
P Ehe o pentdegr e e v e fore e (1) senp drom Ehie oba b

Pil e b broan berel Parduie to lwopoe thin cemdition
el b et ol Tardr o opt i by Pl lewedopeg boorepiire hine
wiid Bt te o - hoat Uhe soriyinal ned )V iog priee. The

doveloper shialt mive waabten notfae wibliin ninet, (G0}
tdays of e 0 prrabion of the n Forvanid one 1) year
porimd To dhs puarcboe crs ol il omesibe .

Hor thuxern Gleatd HIE stapedard sl mrreriding lo
spentlic i sen suppbicd o the developes,

Popchanct me-l snbmit s complete set af vonstruclion
plans o fhe Archibos taral Committee which will review
Lhe plans befare constinetion shall commence. Aalter
boing resiewed amd approvest, the plans will be stamped
ared wigned by one aembior ol the vommibtes.  The plaus
will L rebvrnrad da 1lee B hinger

Fronl.  yards s t be  seeded and/er  sedded;  ihe
purchaser, f his esponse, agrees Lo plank in the f[ront
yiard al  least one lice scleciod from a lisl, Lo be
supplicd by tlhe developeg.

No animals, livesi ok, or .oaullry of any kind shall be
roised, Lo, or hop! on any homesile, exceplt that dogs,
cats, or nlher houschold pels may be kepl, provided they
are nol kept, tred, or mainlained for commercial
purpeses. any animal so kepl shall nol be permitted te
ronn at Juarge within the community and shall be confined
Lo the purchnzer's pressises.

No bLrade shall e permitied upon any homesile in the
comaunity, pnt shall nanstlhing be done lhereon which may
Loocome A BHisnwe o el annpysnee 1o bthe neighborhood.

No relfuse shalt e owstintained on any homesite. Garbage
and trash shall Lo kepl an approved containers which are
not visible Prom 1he «tirel, esvenl on collection day.

AL Ll putchases ‘i eapense, a slaminidized Tront ynard
Faght shati be ve-wtesd on the homesite.  Speciflications
will be provided by the developer.

Purlicipation in b Homcowner 's Association is
mandalory. Fhe naseesed Jues witt be determined by Lhe

Asmocial ioun

FIALl WO O THRER)
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nodm

2).

26,

e w it ver o aaquadecl o ooon b e leoen Pl commipa by
10 4. b oy ke ot TR IR N NN ALT B & (TR TR R A TY
ekt gt g,

Brivewast sholl be cwonrtrs tagb of o o L mdfor masonry.

Poi Diseel - omzd s Vian shind ! b b permidbed,

windus shatld e rbopsfeae dedd ozl wvinyl o woed. No
aluminte Wimdows shall Lo peami [ baead

AL vunte o Litigatioe amd attorney’s fees gesulling
Frems v iodat fun thev Atchitecnrnt Standnrds shall he the
Vinaneial vesponsibility of Lhe lol owper o1 owners found
te he in vaslalion,

The Develepe fesoryen e rightt o amend  the
Arehitoctare ! Stasdards, Lo be efleclive when received by
apc iwvolved Jul wvoor or when rrcocded, whichever occurs
first.

Pkl HIEREL fh HPERERLG}



SHANHON 1AKES AT MURPHY ' LANDING

AT ROCTURAL  BYANDARRS

Vi el ings constineied upon any bomesiie in this deoevelopment
shntl conform Lo the Following restriclions:

1, ALY duelling exteriors unhalt have One Hundred f1o0)
percent masonry constbineljon, excepl front porches, bay
windows, breeweways, and  gables. wond  siding i
ntlownhle on the vpper walls of mati-slory homes.

2. There shall! be no vinyl ar aluminum aidin® on Aany
dwelling, except {or solfits,

9. No satellite dishes Jarger than 24" arve permitted.
Landscaping plans nddressing satellite dishes less than
24" musl be sulmilted to the Architectural Committee for
approval prior Lo the installation of Lhe dish.

1. Oulside storage buiidings are not perm:tted. Gazcbos,
poo} houses, ete. may be submibtted tc the Architectural
Commitlee for approval,

Galvanized chain link and wood [ences/privacy ponels are
not permiticd,

(%]

G. The =round {loor living arce of all single scory
dwellings shall contain unt less than 1,500 square feetl
apd no bie (2) stery dwelling shall contain less than
1,200 square fect of living area ob the ground [Ilwor,
provided Lhe total living srea shall not be less than
2,000 sgquare feet tolal cxelusive of open porches,
basemenls, gurages, sod cther aresas not considered 1i.ing
area).

3. All dwsllings shall have at least s two (2) car attached
gurage.

8. No dwelling shall be constructed on a "slab" fleor. All
dwellings shall have crawlspaces or have basements where
practicel.

t,. Above gruound pools are net permilted.

16, The minigmm rool pitch shal! be 8/12.

(PAGE ONE OF THEE}



1i.

4.

16.

17.

18.

19,

Z0.

FTolal sidesand arve 12 Tt with aowivnimonm of 6 Tecd oan
g whde

Auay patr iy other than tee developer vho meoures Litle to
Mohotsite bn this communsty agrres to begin construcbivn
ol the pesiileners op ar befure gne (11 venr Coom the date
il e im bransdeg poead, Faibten 1o hunor thin comdilion
wlinl b oeatablish an oplion by the developer lo peparchiase
waid Bumesite For ooaslh 1 Lhe origiont seblim] price. The
doveloper shall give writben nputice wilhin ninely {40}
dovs ol the capiration f the aforesaid one {1) wyonr
preriod tn the purchasers of said Losonite.

M thoxes shitl | e standnydized nuecording be
specilleations supplicd by the developer,

Purchaser musl submit a complote sel of vonsiruction
plang Lo the Architecturnl Gommitleo which will review
the plans before venstruction shall commence. After
heing reviewed and approved, the plans will be stamped
amd signed by one mowber of the committee. The plans
will be relurned te Lhe Purchoser,

Front vsards are to he seeded and/or sodded; the
purchaser, at hi® expense, agre~s to plant in the {ront
yard at least one trer selecied from o list to be
sipplied by the developer.

No animals, livestock, or poullry of any kind shall be
raised, bred, or kept on any humesite, excepl that dogs,
sats, or ollier hausehold pets may be kept, provided they
are not kept, bred, or maintained for commevcial
purposes. Any animal so kept shall not be permitted to
roan al large within the community and shall be confined
to the purchaser’s premises.

Mo trade shall be permitcted upon any homesite in the
community, ner shall anything be done thereon which may
become i nuissance or anpoyvance to the neighbarhood.

No celusez shall be maintained on any homesite. Garboge
and Lrash shall be kept in approved containers which are
not. visible fFrom the sirecet, excepl on ceollection day.

AL the purchaser's ecxpenbse, a standardized frent yard
light shal! be erected on the homesite. Specifications
will be provided by the developer.

Mreticipalion in the Homecowner's Associnl ion is
mandabtory. The asscusad dues will be determined by the

Association.

{PAGE IWD OF THIIEE)
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P, Rt ke s prquired on oonch homesile in Phe comminiby .,
Er o1 bl purchaser 't aespensiiility forr Uie count aad
rnnlabbat ion.

2. Baivewnss  nhall o be constiucted  of  conenele rend S
[HE ST Y SN

2. Panedliened conntruct an Shall not e permitl [

24, Windews shat! bhe constructed of vinyl or veod, Ho
aluntinum wimdows shall be permitted.

2%, Al couts of litigalien and ablorpev’s [res resulting
from vinlalion these Arehitectural Standards shall be the
sinnnoeial respensibilily of Lhe 1ot owner oi oWwhers Found
1ty be in vielntion.

8. 1he bevelopur teserves  the right Lo wmend  the
Archibtectural Standards, Lo be effective when rereived by
an invelved ol owner or when recorded, whichever occurs
first,

iPAGE [UREE NF THREE)



Recopoed T2 AMEND #1994 - 00956 28

Eof WOATERFORD CIOSS/NG
Secrions 3 AND 4. ” ! a"
DECLARATION OF COVENANTS AND RESTRICTIONS OF
- THE MURPHY'S ING OWNERSHIP
] ShJUils Pl cz
SECTION 1
e
THIS DECLARATION made this 14th day of _JUne . 1894, by Yeager Realty

j

”C(e.n

O

Indiana Limited Liability Company) (hereinafter called DECLARANT] is the title owner of resl estate hereinafter

detailed rs Exhibit "A” and the instaliment contract sale purchaser of real estate hereinafter described as Exhibit

"B,
WITNESSETH:

WHEREAS, the following facts are true:

A DECLARANT at the time of execution hereof will be the sole owner in fee simple of real estate

\ocated in Marion County, Indiann, more particularly described in the attached Exhibit *A", which is incorporated

herein by reference (the aggregate of which is comprised of recorded platted sections of Subdivisions in Killarney

Hill at Murphy's Landing Section 1 and Shannon Lakea at Murphy's Landing Section 1, each separately also

referred to as "Tract”) with the right to acquire sole fee simple ownership from the Bluffview Farms, Ine. under

a LANTD CONTRACT recorded in the Marion County Recorder's Office ns Instrument N# 19330082191 as to real

estate located in Marion County, Indiana, attached hereto and made a part hereof as Exhibit "B".

B. DECLARANT, by execution of this Declaration, assures that sll properties which are conveyed

which ere a part of Exhibit "A" shall be conveyed subject to the termn and conditions of this Declaration, which

shall run with the Exhibit "A" real estate and be binding upon all parties having right, title or interest in Exhibit

"A", or any part thereof, their heirs, successors and nssigns, and shail inure to the benefit of each Qwner.

NOW, THEREFORE, DECLARANT hereby makes this Declaration as followa:

1 Definitiops. The following terms as used in this Declaration, unless the context elearly requires

otherwise, shall mean the following:

{8) ~ADDITIONAL TRACT" means the renl estate or any part of it described in Paragraph 21 of this

Declaration, legally described in Exhibit "B".

(b) "Applicable Date” means the date determined pursuant to Paragraph 8 of this Declaration.

(e} "Articles” or "Articles of Incorporation” means the Articies of Incorporation of the Corporation,

as hereinafter defined. The Articles of Incorporation are incorporated herein by reference.

02/28/% $2:24PN JOA . ADMERIL BARIGH CTY REEGRDER SLS 19,00 FPAGES: 6B
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“Board of Directors” means the governing body of the Corporation elected by the Members in
accordance with the By-Laws of the Corporation.

"By-Laws" shall mean the By-Laws of the Corporation and shail provide for the election of
directors and officers and other governing officiais of the Corporation. A copy of the By-Laws
is incorporated herein by reference.

"Common Expense” means expenses for the administration of the Corporation, and expenses for
the upkeep, maintenance, repair and repiacement of the Common Aress ar the Common Expense
Areas, and all sums Iawfully assessed against the members of the Corporation.

Common Aress and/or Common Expense Areas.

The following appear as designated by the reference "Block® or otherwise described upon the
Final Plat designated as subdivision sections namely Killarney Hill at Murphy’s Landing Section
1 and Shannon Lakes st Murphy's Landing Section 1 or upon a recorded Final Plat, if any, of
the ADDITIONAL TRACT or any part thereof denominated as additional Sections of either
Kiltarney Hill or Shannon Lakes.

‘The Common Areas which are subject to Common Expense are additionally identified
as to their location in Parcel A or Parcel B as shown on the Conceptual Site Plan ss shown on
Exhibit "C" attached.

Lakes (denominated as the bulk of BLOCK(B) in platted sections of Parcel A)

One or more of such Lakes are part of the overall drainage system of the
development Jmown as Murphy's Landing. These Lakes provide detention/retention in
the drainage system and are expected, along with surrounding greenbelt land, to provide
a lookt of open aesthetic ponds and greenbelt supplement in what is a natural floodway
areq

A meandering path on one side of the Iakes will traverse the North - South
dimension of the lakes for strollers, walkers and possibly joggers with provisions for the
path to proceed South to access to a Parks Department facility near Stop 11 Road and

to ultimately proceed Narth beyond Southport Read. Declarant reserves the right




without the obligations to instsll a pavilion, foot bridge, fountain and WEIRS.

These Block(s) shall ultimately be titled to Murphy's Landing Homeowners
Association, Ine. (HOA) on or before the Applicable Date (hereafter defined). who have
the responsibility to maintsin, preserve and improve these Blocks as a "Common
Expense”.

Declarant makes no representations as to the level of water to be maintained in
any of these Lakes.

These Block arezs are expected to be in direct or tear proximity to dedicated
streets consequently being available to all members of the HOA subject to rules and
regulations promulgated by the HOA andfor as limited by the terms of this Declaration,

LAND P B OR EAS

Perimeter lnndscape aress which will either be easements shown on platted Lots
or Blocks as shown on recorded Plats ultimately to be titled in the name of the HOA
shall appenr on the Harding Street and Bluf Road sides of Parcel B and on the Bluff
Road and Stop 11 Road sides of Parcel A. Ingress and egress is to be assured the HOA
or its representative to plant, replace and maintain these landseape areas as a "Common
Expense”. The easements may be labeled on the Plat as LMF, (Landseape Maintenance
Essement).

lanada

- denominated by this name on the Conceptual Site Plan and by the name Block as a
comimon area subject to "Common Expense”. This open area iy, in part, over an existing
pipeline easement and subject thereto but nevertheless provides the members of the
HOA, subject to its rules and regulations and the limitations of this Declaration an open
space - short hike srea which leads to a hilllop averiook point located in a natural
wooded area labeled Wooded Commons. The Esplanade will include a modest wooden
deck structure. Title to the Esplanade will ultimately be in the name of the HOA.

If practical, without viclating Declarant's tree preservation obligation, Declarant



will attempt ta provide a pathway from the Wooded Commons area to the area deseribed
in the next sub-title.

Perimeter Landscape Path
- designated s a Block and Common Aren not part of platted Lots located at the North
and Northwest perimeters of Parcel B traversing entry and exit points between Harding
Street and the Wooded Commons point within the Beplanade. This Block will ultimately
be titled in the name of the HOA and will contsin a pathway for walking and strolling.
The mnintenance and rules governing use shall be the obligation of the HOA as a
"Common Expense” therzof.

Entrancewny Easements

Two entrance ingress - egresa points for Parcel B are contemplated to and from
Harding Street and to and from Bluff Road. Three such points are also conternplated
for Parcel A; one on Stop 11 Road and two on Bluff Road, one of which is propoged to
match the location of the Parcel B - Bluif Road point. Eech of these points will be
provided with subdivision identification in the form of entry walls and complimentary
landscaping within easements identified on recorded plats which permit the HOA or its
representatives access to plant, replant and maintain the walls and Iandseape therein all
85 A common expense,

The northerly most entry point on Bluff Read for Parcel A is to be expanded to
present a minor park like appearance in possible combination with a Lake or Lakes and
may be instend designated as a Block for the recorded plats involved. If a Block
designation is so involved title therein will ultimately be in the HOA who hos the
maintenance responsibility therefore and the right to establish pules relative to the use
thereof.

dscape Islands

The Declarant reserves the right (but not the obligation) in the final design of

Parcel A and/or Parcel B to sesthetically include landscape strips (islands) within
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portions of the dedicated public right-of-way of some of the intericr streets and/or
entrancewsys of Parcel A and/or Parcel B. Any such landscape islands are subject to the
encroschment permission of applicable muniripal government. Any such landscape
islands established shali be maintained by the HOA s a commen expense.
Landscepe Eyebrow
One such eyebrow is contemplated in Parcel A and will be designated as a Block
in the recorded plat that includes this Landscape Eyebrow. I this area is not part of
any dedicated right-of-way then title theveto will ultimately be in the name of the HOA
who has the maintenance responsthility therefore as a commen expense.
Other Common Expense Items
The Declarant reserves the right, without the obligation, to incorporate within
the subdivision design of Parvel A and/or Parcel B water sprinkler type equipment
and/or electric light capacity in the commen areas or common expense areas and to also
cause the electrie utility to install street lights within the right-of-way within all or
portions of Parcel A and B under a lease arrangement, Auy ongoing expenses after
installation for such equipment by lease or otherwise and any charges for utility service
shall be a common expense of the HOA who will bave the maintenance responaibility
therefore and the right to regulate use thereof.
"Corporation” also known as HOA means the Murphy's Landing Homeowners Association, Inc.,
its successors and asagns, a not-for-profit corporation, whose members shall be the Owners of
Lots, or appointees as provided in Paragraph 8 of this Declaration; such Corporation being more
particularly described in Paragraph 8 of this Declaration.
"DECLARANT® shall mean and refer to Yeager Realty LL.C and any successors and assigns of
it whom it designates in one or more written recorded instruments, to have the rights of
DECLARANT hereunder including, but not Jimited to, any mortgagee acquiring title to any
pertion of the "TRACT" pursuant to the exerrise of rights under, or foreclosure of, a mortgnge

executed by DECLARANT.




(i)
(k}

®

{(m)

(m

{0}

(p}

G

{r

— —

"Dwelling Unit" means the living units located upon a Lot.

"Lot" means any plot of ground designated as such upon the recorded Final Plat of Killarney Hil

Section 1 and Shannon Lales Section 1 or upon the recorded Final Plat, if any, of the

ADDITIONAL TRACT or any part thereof and upon which one (1) Dwelling Unit is constructed,

is to be constructed or has existed. When Lot is used it shall be deemed to include the Dwelling

Unit, if any, Joeated thereon.

*Member" means a member of the Corporation.

"Mortgagee" means the holder of a first mortgage lien on a Lot.

"Killarney Hill Section 1 and Shannon Lakes Section 1" means the name by which the TRACT(S),

as described in Paragraph A above, which is the subject of this Declaration shall be known.
The Lots in Shannon Lakes are located East of Bluff Road and the Lots in Killarney Hills

are located West of Bluff Road with those Lots in Killarney Hills SOUTH OF THE ESPLANADE

SEPARATELY DESIGNATED AS EMERALD HIGHLANDS,

"Murphy's Landing includes as part of its overall designation as a project Killarney Hill Section

1 and Shannon Lakes Section 1 and any additional ares or section from the Exhibit "B” realty

by the recordation of a Final Plat in the Marion County Recorder’s Office.

"Owner” means a person, firm, corporation, partnership, association, trust or other legal entity,

or any combination thereof, who owns the fee simple title to & Lot

"TRACT" mesns the real estate described in Paragraph A above and such portions of the

ADDITIONAL TRACT for which a Final Plat has been recorded in the Ofice of the Recorder

of Marion County, Indians within the time period specified in paragraph 21 of this Declaration.

Conceptun] Site Plan. The conceptual site plan for the Exhibit "A" and Exhibit "B" realty is

attached hereto as Exhibit "C” and is Mustrative only of a potential arrangement of Lots, streets,

common aresd, easements and common expense areas. Declarant reserves the SOLE right to

modify this Coneeptunl Site Plan as reflected in any recorded Flats for all or portions of Parcel

A and Parcel B.

Declaration. DECLARANT hereby expressly declares that the "TRACT" shall be held, conveyed



and transferred in accordance with the provisions of this Declaration.

3.

Description of "Killnrney Hill Section 1 and Shannop Lakes Seetion 1" The "Killarney Hill Section

1" consists of 40 Lots and "Shannon Lakes Section 1" consigts of 48 Lots, as designated on the Final Plat. The

legal description for each lot in each such subdivision ahail be as follows:

4.

Lot in (Subdivision Name) Section I, a subdivision in Marion County, indiana, as per plat
thereof recorded ,19__, asInstrument No. .
in the Office of the Recorder of Marion County, Indiana.

Ownership of Common Ares. The Common Area in any platted portion of the Tract or the

ADDTTIONAL TRACT subject to this Declaration shall be canveyed to the "HOA” on or before the Applicable

Date at the option of the Declarant and thereafter owned by the Cotporation, and shall be held for the use and

enjoyment of the Members, all of whom shall have the right and essement of enjoyment in and to the Common

Area which right shall pass with title to every Lot, subject to the provisions of this Declaration, including, but

not limited to, the following:

(a)

(b}

{c)

(d)

The right of the Corporation to charge reasoneble fees for use of any recreational facility
including, but not limited to, the Lakes.

The right of the Corporation to suspend any Member from the right to use for any period during
which any sssessment against such Member’s Lot remains unpaid; and for a peried not to exceed
sixty (B0} days for any infraction of the Board’s published rules and regulations.

The right of the Corporation, upon approval by 8 written instrument signed by two-thirds
(2/3rds) of all Class A Members, two-thirds (2/3rds) of all Class B Members, and by two-thirds
(2/3rds) of ll first mortgagees, to dedicate or transfer all or any part of the Common Area to any
public agency, authority or utility for such Common Area purposes pnd subject to such conditions
as may be sgreed by the Corporation. The Board of Directors shall have the right to convey title
of Common Area to Lot owners to correct any overlaps or encroachments without the approval
stated hereln and shall likewise have the power and authority to grant ensements within the
Common Areas to water utilities to install and use water wella to access the aquafier loeated
below portions of Parcel A and Parcel B.

The right of the Corporation to adopt such rules and regulations regarding the Common Area




and Common Expense Areas as it deems necessary a3 provided in Paragraph 19.

(e A given Common Area in platted porticns of the TRACT or of the ADDITIONAL TRACT made
subject to this Declaration shall be conveyed by the DECLARANT and thereatter owned by the
Corporation no Iater than the Applicable Date but may be vonveyed to the Corporation in whole
or in part Bt an earlier date at the option of the Declarant.

5. Delegntion of Uss of the Comemon Areaand Common nae Areas. Any Member may delegate,
in accordance with provisions of this Declaration and the rules or regulations promulgated by the Corporation,
his right of enjoyment, and use of the Common Area and Common Expense Areas to members of kis family, his
tenants or contract purchasers who reside on any Lot..

6. Encroachments and Fasements in Common Ares and Common Expenge Areas. If by reason of
inexnctness of construction, settling after construction or for any other reasons, any Common Ares or Comrmon
Expense Areas encroach upon any Lot, an easement shall be deemed to exist and run to the Corporation for the
maintenance, use and enjoyment of such Common Areas or Commeon Expense Areas.

Fach Owner shall have an essement in commeon with ench other Owner to use sll pipes, wires, ducts,
cables, canduits, utility lines and other common facilities, if any, in the Commeon Areas and Common Expense
Areas and serving his Dwelling Unit.

7. Easement for Utdities and Public and Quasi-Public Vehicles. An easement is granted to ol
utilitins and their agents for ingress, egress, installation, replacement, repairing and maintaining of such utilities,
including , but not imited to, water, sewers, gas, telephone and electricity on the "TRACT"; provided, however,
nothing herein shall permit the installation of sewers, electric lines, water line or other utilities, except as initially
designed and approved by DECLARANT on the Plat or as thereafter may be approved by DECLARANT or by
the Board of Directors. By virtue of this easement the electrical and telephone utilities are expressiy permitted
to erect and maintain the necessary equipment on the "PRACT" and to affix and maintain electrical and telephone
wires, cireuits and conduits on, above, across and under the roofs and exterior walls of the Dwelling Units. In
the event any utility furnishing sarvice should request a specific ensement by a separate recordable document,
DECLARANT prior to the Applicable Date snd the HOA thereafter shall have the right to grant such essement

on such "TRACT", without conflicting with the terms of this Paragraph. The easements granted herein shall in




no way affeet any other recorded essement on the “TRACT".

8.

()

®)

(e}

Corporation; Membership; Voting; Funetions,

Membership_in_Corporation. DECLARANT and each Ovwmer of a Lot which is subject to

assessment shall, automatically upon becoming an Owner, be and become a Member of the

Corporation and shall remain & Member until such time as his ownership of a Lot ceases, but

membership shail terminate when such Owner ceases to be an Owner, and will be transferred

to the new Owner of his Lot; provided, however, that any person who halds the interest of an

Owner in a Lot merely as security for the performance of an obligation ahall not be a member

until and unless he realizes upon his security, at which time he shall putomatically be and become

an Owner and a Member of the Corporation.

Voting Rights. The Corporation shali hove two (2) clasaes of membership, with the fellowing

voting rights:

6); Class A. Class A Members shall be all Owners except Class B Members. Bach Class A
Member shall be entitled o one (1) vote for each Lot of which such Member is the
Owner with respect to euch matter submitted to a voted of Members upon which the
Class A Members are entitled to vote. When more than one (1) person censtitutes the
Ovwmer of a particular Lot, all such persons shall be Memmbers of the Corporation, but ail
of such persons shall have anly one (1) vate for such Lot, which vote shall be exercised
as they among themselves determine, but in no event shall more than cne (1) vote be
case with respect to any such Lot

{ii) Class B. Class B Members shall be DECLARANT and all successors and assigns of
DPECLARANT designated by DECLARANT es Class B Members in & written notice
mailed or delivered to the resident agent of the Corporation. Each Class B Member shall
be entitled to four (4) votes for each Lot of which it is the Owner in all matters requiring
a vote of the Members of the Corporation (Lota for this purpose include Lots reflected
in recorded plata and/or Lota reflected in preliminary plats that are in the platting
process). The Clnss B membership shall cease and terminate upon the APPLICABLE
DATE, which shall be the first to occur off

1. the date upon which the written resignation of the Class B Members is delivered
to the resident agent of the Corporation;

2. thirty (30) days after the date when the total votes cutstanding in the Class 4
membership equal or exceed the totsl votes outstanding in the Class B
memberahip, or;

3. 10 years after date of recordation of this Declaration.

Functions. The Corporation has been formed for the purpose of providing for the maintenance,
repair, upkeep, replacement, and administration of the Common Aress, and Common Expense

9



9.

{a)

b

Areas (Item 1g) and to pay any other necessary expenses and costs in connection with these
aress, and to perform such other functions as may be designated by it to perform under this
Declaration.

Board of Dirsctors.

Manapement. The business and affairs of the Corporation shall be governed and managed by
the Board of Directors. No person shall be eligible to serve as a member of the Board of
Directora unless he i, or is deemed in accordance with this Declaration to be, an Owner,
iticluding a person appointed by DECLARANT as provided in subparagraph (b) of this Paragraph
9.

Initint Board of Directors. The Initial Board of Directors shall be composed of the persons
designated in the Articles, to-wit: Robert K. Yenger, John Michael Yeager and Marilyn J. Duran
(hereinafter referred to as the "Tnitial Board™} all of whom have been or shall be appointed by
DECLARANT. Notwithstanding anything to the contrary contained In, or any other provisions
of this Declaration, the Articles or the By-Laws (s) the Initial Board shall hold office until the
Applicable Date, and (b) in the event of any vacancy or vacancies occurring in the Initial Board
for any reason or cause whatsoever prior to the Applicable Date, determined as provided above,
every such vacancy shail be filled by a person appointed by DECLARANT, who shail thereafter
be deemed a member of the Initial Board, Each Owner, by acceptance of a deed to a Lot, or by
acquisition of any mterest in a Dwelling Unit by any type or juridical acts inter vivos or causa
mortis, or otherwise, shall be deemed to have appainted DECLARANT as such Owner’s agent,

attorney-in-fact and proxy, which shall be deemed coupled with an interest and irrevocable until

the Applicable Date determined as provided above, to exercise ail of said Owner's right to vote,

and to vote 85 DECLARANT determines, on all matters as to which Members of the Corporation

are entitled to vote under the Declaration, the Articles, the By-Laws or otherwise; provided,

however, this right to vote granted to DECLARANT shall not extend to votes of Members (if a

vote is required) on matters of Special Assessments, mortgaging the Comumoen Areas titled in the

HOA or merger/conselidation of the Corporation with another corporation. This appointment

10
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of DECLARANT as such Qwner’s agent, attorney-in-fact and prozxy shall not be affected by
incompetence of the Owner granting the same. Each person serving on the Initisl Board,
whether as an original member thereof or as a member thereof appointed by DECLARANT to
fill a vacancy, shall be deemed a Member of the Corporation and an Owner solely for the purpose
of qualifying to act as s member of the Board of Directors and for no other purpose. No such
person serving on the Initial Board shall be deemed or considered a Member of the Corporation
nor an Qwner of a Lot for any other purpose (unlesy he iy actuslly the Owner of a Lot and
thereby a Member of the Corporation).

Additiona!l Qunlifieations, Where an Owner consists of mere than ene person or is a partnership,
corporation, trust or other legal entity, then one of the persons constituting the multiple Gwner
or a partner or an officer or trustee shall be eligible to serve on the Board of Directors, except
that no single Lot or Dwelling Unit may be represented on the Beard of Directors by more than
one person at a time

Terms of Office and Vacancy. The Initinl Board, per subparagraph (b} of this Paragraph, shall
be deemed to be elected and re-elected s the Board of Directors at eash annusl meeting until
the Applicable Date provided herein. After the Applicable Date there shall be five (§) Board
Members to be selected and elected based on the locativn of the residence of the members as
follows:

Two (2) Board Members must reside within Shannon Lakes and be elected by the
members within Shannon Lakes.

One (1) Board Member must reside within Killarney Hills (excluding Emeratd Highlands)
and be elected by the members therein.

One (1) Hoard Member must reside in Emerald Highlands and be elected by the
members therein. ‘

One (1) Board Member who may reside anywhere within Killarney Hills including
Emerald Highlands or Shannon Lake and will be elected AT LARGE by the members
therein.
All of the Board Members, except for the AT LARGE BOARD MEMBER, shail be elected for
a two (2} year term with the AT LARGE Board Member to be elected for a three (3) year term.

There shall be separate nominations for the office of each member of the Board to be elected at

3l
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such first election after the Applicable Date. Each Director shall hold office throughout the term
of his election and until his successor is elected and qualified. Subject to the provisions
subparagraph (b) of this Paragraph as to the Initial Board, any vacancy or vacancies occurring
in the Board shall be filled by 8 vote of a majority of the remaining members of the Board or by
vote of the Owners if a Director is removed in accordance with subparagraph (a} of this
Paragraph. The Director so filling a vacency shall serve until the next annusl meeting of the
members and until his successor is elected and qualifisd. At the first annual meeting following
any such vacancy, a Director shall be elected for the balance of the term of the Director so
remoeved or in respect to whom there hes otherwise been a vacancy,

Removal of Directors. A Director or Directors, except the members of the Initizl Board, may be
removed with or without cause by vote of a majority of the voies entitied to be cast at a special
meeting of the Owners duly called and constituted for such purpese. In such case, his successor
shall be elected at the same meeting from eligible Owners nominated at the meeting. A Director
so elected shall serve until the next annual meeting of the Owners and until his successor is duly
elected and qualified.

Duties of the Roard of Directors. The Board of Directors shull be the governing body of the

Corporation representing ail of the Owners and being responsible for the functions and duties
of the Corporation, including, but not limited to, the management, maintenance, repair, upkeeap
and replacement as required and detailed tmder this Declavation within the Common Areas, and
Common Expense Aress (Item 1g), and the collection and disbursement of the Commen
Expenses. The Board may, on behalf of the Corporation, employ a reputable and recognized
professional property manzgement agent (herein called the "Managing Agent” upon such terms
as the Board shail find, in its discretion, reasonable and customary, provided any such
management agreement shall be for a term of three (3) years or less and shall provide that any
such agreement may be terminated by either party upon ninety (30) days written notice to the
other party. Other than the Initial Mansgement under Paragraph 8 any decision thereafter to

employ a professional property manesgement agent shall require the prior consent of the Qwners

12
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of at least fifty-one percent (B1%) of the vote and fifty-one percent (51%) of the vote of

Mortgagees who are registered as hereinafter detailed. The Managing Agent, if one is employed,

ghall assist the Board in carrying out its duties, which include, but are not limited to:

®

)
1)

{iv}

v)

v

{vii)

{vitl)

(ix)

protection, surveillance of the Common Aress and Common Expense Areas (Ttem 1g),
unless the same are otherwise the responaibility or duty of Owners of Lots; provided,
however, that this duty shall not include or be deemed or interpreted as a requirement
that the Corporation, the Board or any Managing Agent must provide any on-site or
roving guards, security service or security system for protection or surveillance, and the
same need not be furnished;

the duties delineated under Item 1(g) hereof;

pssessment and collection from the Owners of each Owner's respective share of the
Common Expenses;

preparation of the proposed annual budget, a copy of which will be mniled or delivered
to each Crwher at the same time as the notice of annusl meeting is mailed or delivered;

proparing end delivering annually to the Owners 2 full accounting of all receipts and
expenses incurred in the prior year; such sccounting shall be delivered to each Owner
simultanecusly with delivery of the proposed annual budget for the current year;

keeping a current, aceurate and detailed record of receipts and expenditures affecting
the Commen Areas and the Common Fxpense Area (Item 1g) and the business and
affairs of the Corporation specifying and itemizing the Common Expenses; all records
and vouchers (including current copies of the Declaration, Articles of Incorporation, By-
Laws and Rules) shall be available for examination by an Owner, Mortgagee, insurer or
guarantor of a first mortgage, at any time during normal business hours;

procuring and maintaining for the benefit of the Corporation and the Board the

insurance coverages required under the Decleration and such other insurance coverages
a8 the Board, in its sole discretion, may deem necessary or advisable;

paying any other necessary expenses and costs in connection with the duties in
subsection (i) hereof; and

to furnish, upon request of any Mortgngee, insurer or guarantor of o first mortgage, an
andited financial statement for the immediately preceding fiscal year.

Powers of the Boapd of Directors. The Board of Directors shall have such powsrs as are

reasemable and necessary to accomplish the performance of their duties. These powers include,

but are not limited to, the power:

®
@

to employ a Managing Agent to assist the Board in performing its duties;
to purchase, lease or otherwise obtain for the Corporation to ensble it to perform its

Functions and duties, such equipment, materials, labor and services as may be necessary
in the judgment of the Board of Directors;

13
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{iidy 1o employ legal counsel, architects, contractors, accountants and other as in the judgment
of the Board of Directors may be necessary or desirable in connection with the business
and aifairs of the Corporation;

i) to employ, designate, discharge and remove such personnel as in the judgment of the
Beard of Directars may be necessary for the Board of Directors to perform its duties;

0] to include the costs of all of the above and foregoing as Common Expenses and to pay
all of such costs therefrom; and

(1) to open and maintain a bank account or accounts in the name of the Corporation.

Limitation en Board Actitm. After the Applicable Date, the authority of the Board of Directors

to enter into contracts shall be Bmited to contracts involving a total expenditure of less than

$2,600.00 (adjusted annually for increases or decreases in the Consurner Priee Index) but in no

event less than $2.500.00 without obtaining the prior approval of a majority of the Owners,

except that in the following cases such approval shall not be necessary:

@ contracts for replacing or restoring portions of the Common Areas or Coramon Expense
Areas (Ttem 1g) damaged or destroyed by fire or other casualty where the cost thereof
is paynble out of insurance proceeds actually received;

(i} proposed contracts and proposed expenditures expreasly set forth in the proposed annual
budget as approved by the Owners at the annual meeting; and

(i expenditures necessary to deal with emergency conditions in which the Board of
Directors reasonably believes there in insufficient time to call a meeting of the Owners.

Compensation. No Director shall receive any compensation for his services as such except to
such extent as may be expressly authorized hy a majority vote of the Owners. The Managing
Agent, if any is employed, shall be entitled to reasonable compensation for its services, the cost
of which sbail be a Common Expense.

Non-Liability of Directors. The Directors shall not be lisble to the Ovmers or any other persons
for afry error o mistake of judgment exercised in carrying out their duties and responsibilities
as Directors, except for their own individual willful misconduct, bad faith or gross negligence.
The Corporation shall indemnify and hold harmless and defend each of the Directors agninst any
and all linbility to arry person, firm or corporation arising out of contracts made by the Board on
behalf of the Corporation, unless any such contract shalf have been made in bad faith. Itis

intended that the Directors shall have nio personal Liability with respect to any contract made by
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them on behall of the Corporation.

Additional Indemnity of Directors. The Corporatian shall indemnify, hold harmless and defend
any person, his heirs, assigns and legal representatives, made & party to any aetion, suit or
proceeding by reason of the fact that he is or was a Director of the Corporation, against the
reasonable expenses, including attorneys’ fees, actunlly end necessarily incurred by him in
connection with the defense of such action, suit or proceeding, or in connection with any appenl
therein, except os otherwise specifically provided herein in relation to matters a8 to which it shall
be adjudged in such action, suit or proceeding that such Director is Hable for gross negligence or
misconduet in the performance of his duties. The Corporation shall also reimburse to any such
Thirector the ressonable costs of settlement of or judgment rendered in any action, suit or
proceeding, if it shall be found by a majority vate of the Owners that such Director was not guilty
of gross negligence or misconduct, In aking such finding and notwithstanding the adjudication
in any action, suit or proceeding against a Director, no Director shall be considered or deemed
to be guilty of or linble for negligence or miscondust in the performance of his duties where,
acting in good faith, such Director relied on the books and records of the Corporation or
statement or advice made by or prepered by the Managing Agent Gf any) or any officer or
employee thereof, or any accountant, attorney or other persan, firm or corporation employed by
the Corporation to render advice or service unless such Director had actual knowledge of the
[alsity or incorrectness thereof; nor shall a Director be deemed guilty of or liable for negligence
or misconduct by virtue of the fact that he failed or neglected to attend 2 meeting or meeting
of the Board of Directora.

Bopd. The Board of Directors shall provide bianket fidelity bonds for the Managing Agent (if
any), the treasurer of the Corporation, and such other officers or directors of the Corporation
that handle or are responsible for funds indemnifying the Corporation against larceny, theft,
smbezzlement, forgery, misappropriation, wrongful abstraction, wiltful misapplication, and other
acts of fraud or dishonesty, in such sums and with such sureties as may be approved by the

Board of Directors (provided, however, in no event shall the aggregate amount of the bend be
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less than & sum equal to three (3) months ageregate assessments on all Dwelling Units} and any

such band shall specifically include protection for any insurance proceeds received for any reason

by the Board. Fidelity bonds shall name the Corporation as an obligee and shall contain waivers

of nll defenses hased upon the exclugion of persons serving without compersation from the

definition of "employees” or gimilar terms or expressions. Such bonds shall provide that they may

not be cancelled o substantially modified for any reason without at least ten (10) days prior

written notice to the Corporation. The expense of any such bonds shall be a Common Expense.

10. Initia]l Management. The Board of Directors hss entered or will hereafter enter into a

management agreement with DECLARANT or with a corporation or other entity affiliated with DECLARANT

or designated by DECLARANT for a term not to exceed three (3) years with either party having the right to

terminate upon ninety (00) days’ notice under which DECLARANT (or such other corporntion or entity as

appropriated) will provide supervision, managerent and maintensnce of the Lakes, and Landscape Area and/or

Tandscape Easements and in general perform all of the duties and obligations of the Corporation. Such

management agreement may be renewed by the parties for additional terms of three (3) or Jess years or a new

tnanagement agreement with different parties may be executed under similar terms and conditions. Any

mauagement agreement is or will be subject to termination by DECLARANT (or such ather corporation or entity

as appropriate) at any time prior to expiration of its term, in which event the Corporation shall thereupon and

thereafter resume performance of all of its duties and obligations. Notwithstanding anything to the contrary

contained herein, solong as A management agreement between the Corporation and DECLARANT {or such other

corporation or entity 88 appropriate) is in efect, DECLARANT {or such other corporation or entity as

appropriate) shall have and DECLARANT hereby reserves (o itself (or such otber corporation or entity as

appropriste), the excluzive right to manage the Lakes, and Landscape Area and/or Landscape Easements and
performm all the functions of the Corperation.

11. Real Estate Taxes. Real estate taxed are to be separately assessed and taxed to each Lot. In

the event that for any year the res) estate taxes are not separately assessed and taxed to each Lot but are
assessed and taxed on the "TRACT and "ADDTTIONAL TRACT™ or part theveof as a whole, without a

breakdown for each Lot, then each (rwner shall pay his proportionate share of ihe real estate taxes assessed to
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the land comprising the “TRACT" and "ADDITIONAL TRACT" or that part thereof that is assessed as a whole.
which shail be the ratio that the square footage in his Lot bears to the total square footage of all the land
comprising the "TRACT" and "ADDITIONAL TRACT" or part thereof assessed a3 a whole, and shall pay his
proportionate share of the real estate taxes sssessed on the improvements on the "TRACT" and "ADDITIONAL
TRACT" or part thereof assessed as & whole based upon the ratio that the sguare footage of all improved Lots.

12 Utilities, Fach Owner shall pay for his own utilities which are separately metered. Utilities
which are not separately metered, if any, shall be treated as and paid as part of the Common Expense unless
otherwise determined by the Corporation.

13. Maintenance, Repairs and Replacements. Maintenance, repairs, replacements and upkeep of the
Common Areas and the Common Expense Areas, as detailed in Item 1(g) of this Declaration, shall be furnished
by the Corporation as a part of its duties and the cost thereof shall constitute a part of the Common Expenses.

Each Owner shall be responsible for maintaining and keeping his Lot and all improvements thereon in
# good, clesn and sanitary condition except as modified by Item 1{g) hereof.

Notwithstanding any obligation or duty of the corporation to repair or maintain aforesaid if, due to the
willfusl, intentional or negligent acts or cmissions of an Owner or of a member of his family or of a guest, tenant,
invitee or other occupant or visitor of such Owner, damage shall be caused, or if maintenance, repairs or
replacements shall be required thereby which would ctherwise be a Common Expense, then suth Owner shall
pay for such damage and such maintenance, repairs and replacements, as may be determined by the Corporation,
unless such loss is covered by the Corporation’s insurance with such poticy having a waiver of subrogation clause.
If not paid by such Owner upon demand by the Corporation the cost of repairing such damage shall be added
to and become a part of the assessment to which such Cwner’s lot is sulject.

If any Owner shall fail 5o to maintain and keep his property or any part thereof in & good, elean and
sanitary condition, exclusive of dwelling maintenance, the Corporation may perform any work necessary to do
go and charge the Owner thereof for such coat, which cost shall be added to and become 2 part of the Owner’s
assessment, and such cost shall be immediately due, and shall be secured by the Corporation’s lien on the
Owner's property.

So long as the “TRAGT" is subject to this Declaration each Owuer, by his acceptance of a deed to any Lot,
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irrevocably grants the Corporation, its agents and employees, the right to enter upon, across and over the Lot

owned by such Qwner under such conditions as are reasonably necessary to effect the maintenance, cleaning,

repair or other work contemplated herein,

14.

(a}

(b}

(c}

{d)

Architectural Control
The Architectural Review Board. Asa standing committee of the Corporation there shall be, and
hereby is, established an Architectural Review Board consisting of three (8) or more persons as
may, from time to time, be provided in the By-Laws. Until the date hereinafter referred to in
Item 21, the Architectural Beview Board shall be the Initial Board of Directors unless the Initia]
Board of Directors relinquishes this responsibility In writing to the HOA at an earlier date. The
Architectural Review Hoard aimll be appointed by the Board of Directors at such time as all
platted lots in the TRACT and ADDITIONAL TRACTS under Item 21 hereof have heeq
transferred by the Declarant to a title holder other than Declarant. After the term of the Initia]
Board the Architectural Review Board shall be comprised in equal numbers from Shannon Lakes,
Killarney Hills (exchuding Emerald Highlands) and Emerald Highlands.

Burpose. The Architectural Review Board shall regulate the external desipn, appearance, use
and location of improvements on the Real Eptate in such manner as to preserve and enhance
values and to maintain a harmonious relationship ameng structures, improvements and the
nntural vegetation and topography.

Conditions. No improvements, alterations, repairs, excavation, changes in grade or other work
which in any way alters the exterior of any Lot or the improvements focated thereon from its
patural or improved state existing on the date such Lot was first conveyed in fee by the
DECLARANT to an Ovwner shall be made or done without the prior approval of the Architectural
Review Board, except as otherwise expressly provided in this Dedaration. No building, fence,
wall, Dwelling Unit, change in the Common Areas or Common Ezxpense Areas (Jtem 1g), or other
structure shall be commenced, erected, maintained, improved, altered, made or done on any Lot
without the prier written approval of the Architectural Review Board.

Procedures. In the event the Architectural Review Board fails to approve, modify or disapprove
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{e)

15.

(a)

(b

in writing an application from the titla owner of a Lot within thirty (30) days after such
application (and all plans, drawings, specificntions and other items required to be submitted to
it in accordance with such rules a5 it may adopt) have been given to it, approval will be deemed
granted by the Architectursl Review Board, The Architectura! Review Board partly in
recognition { varying zoning and zoning commitments of reecord may, and is contemplated to,
develop and have available for distribution different rales and standards for Shannon Lakes,
Killarney Hills (excluding Emerald Highlands) and Emerald Highlands. A dedsion of the
Architectural Heview Board may be appesled to the Board of Directors which may reverse or
modify such decislon by a two-thirds (2/8rds) vote of the Directors then serving. The
Architectural Review Board may establish committees consisting of two (2) or more of its
members, which committees shall exercise such powers of the Board as may be delegated to
them.

Maintenance of Architeetural Coptrol. The Association may not waive or abandon the procedure
for regulating and enforcing the architectural design of the Dwelling Units nor for maintaining
the Common Aress or Common Expense Areas (Item 1g) without the prior written approval of
9/9rdn of all Owners and 2/8rds of all Mortgagees whose mortgage interests have been made
known to the Board of Directors in accordance with the provisions of this Declaration.
Assessments.

Anpual Accounting. Annually, after the close of each fiscal year of the Corperation and prior to
the date of the annual mesting of the Corporation next following the end of such fiscal year, the
Board shail cause to be prepared and furnished to each OQwner a finsncial statement prepared
by & certified public pecountant or firm of certified public accountants then servicing the
Corporation, which statement shall show all receipts and expenses received, incurred and paid
during the preceding fiscal year.

Proposed Annusl Budget. Annually, before the date of the aunual meeting of the Corporation,
the Board of Directors shall cause to be prepared a proposed annual budget for the current fseal

year estimating the total amount of the Common Expenses for the current fiseal year and shail
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furnish a copy of such proposed budget to each Owner at or prior to the time the notice of suzh
annual meeting is mailed or deliversd to such Owners, The snnual budget shall be submitted
to the Owners at the annual meeting of the Corporation for adoption, and, if so adopted, shall
be the basis for the Regular Assessments (hereinafter defined) for the current fiseal year. At
the annunl meeting of the Owners, the budget may be approved in whole or in part or may be
amended in whole or in part by a msajority vote of the Qwners; provided, however, that in no
event shall the annua]l meeting of the Owners be adjourned until an annual budget is approved
and adopted at such meeting, either the proposed annual budget or the proposed annual budget
as amended. The annual budget, the Regular Assessments and all sums assessed by the
Corporation ahall be established by issuing generally accepted accoimting principles applied on
consistent basis,

The annual budget may include the establishment and maintenance of a replacement
reserve fund for capital expenditures and replacement of the Common Aress and Common
Expense Areas (Ttem 1g), which replacement reserve fund (if established) shall be used for those
purposes and not {or usual and ordinary repair expanses. Such replacement reserve fund for
capital expenditures and replacement for the Common Areas and Comron Expense Areas (Ttem
1g), shall be meintained by the Corporation in & separate interest bearing account or accounts
with one or more banks or savings and loan associations authorized to conduct business in
Marien County, Indiana selected from time to time by the Board,

The failure or delay of the Board of Directorn to prepare a proposed annual budget and
to furnish a copy thereof to the Owners shall not eonstitute a waiver or release in any manner
of the obligations of the Owners to pay the Common Expenses are herein provided, whenever
determined. Whenever, whether before or after the annual meeting of the Corporation, there
is no arnual budget approved by the Gwners a3 herein provided for such eurrent fisenl year, the
Owners shall continue to pay Regular Assessments based upon the last approved budget or, at
the option of the Board, based upon one hundred ten percent (110%) of such last approved

budget, as a temporary budget.
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(e)

Regular Assessment. The annunl budget as adopted by the Owners shall, based on the estimated

cash requirement for the Common Expenses on the current fiscal year as set forth in said

budget, contain a proposed assessment against each Lot, which shall be the same amount for
each Lot. Imnedistely following the adoption of the annual budget, each Owner shall be given
written potice of such assessment against his respective Lot (herein called the "Regular

Assessment”). In the event the Regular Assessment for a particular fiseal year is initinlly based

upon a tempornry budget, such Regular Assessnent shall be revised, within fifteen (15) days

following adoption of the final annual budget by the Owners, to reflect the assesyment against
each Lot based upon such annual budget as finslly adopted by the Owners. The aggregate
amount of the Regular Assessments shall be equal to the total amount of expenses provided and
included in the final annual budget, including reserve funds as hereinsbove provided The

Regular Assessment agpinst each Lot shall be determined on a calendar year basis of 360 days

and shall be paid in edvance annually commencing on the firat day of the first month of each

fiscal year and yearly thereafter with proration for Lots first acquired within a cslendar year.

In those instances where title to a Lot is transferred within a calendar year with that year's

annual assessment already having been paid the Association will not be required to give the

transferor any refund but shell credit the transferee with any proratable balance involved.

Builders who purchase Lots for reaale to homeowners for occupancy shall be excused from the

annual Regular Assessment for an interval of four (4) montha from the date of conveyance of the

Lot from Declarant to the Builder. Payment of the Regular Assessment shall be made to the

Roard of Directors or the Managing Agent, ns directed by the Board of Directora. In the event

the Regular Assessment for a particular fiseal year of the Corporation was initially based upon

a temporary budget, then:

) if the Regular Assessment based upon the final annual budget adopted by the Owners
exceeds the amount of the Regular Assesament based upon the temporary budget, that
portion of such excess applicable to the period from the first day of the current fiscal
year to the date of the next payment of the Regular Assessment which is due shall be
paid within thirty (30) days of written notice to said effect.

(i} ¥f the Regular Assessment based upon the temporary budget exceeds the Regular
Assessment based upon the final annual budget adopted by the Owners, such excess
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shall be credited against the next payment of the Reguiar Asseswrsent coming due, until
the entire amount of such excess has been so credited.

The Reguler Assessment for the current fiscal year of the corporation shall become a lien
on each separate Lot as of the first day of esch fiscnl year of the Corporation, even though the
finel determination of the amount of such Regular Assessment may not have been made by that
date. ‘The fact that ap Owner has paid his Regular Assessment for the current fiscal year in
whole or in part based upon a temporary budget and thereafter, before the annual budget and
Regular Assessment are finally determined, approved and adjusted as herein provided gells,
conveys ar transfers bis Lot or any interest therein, shall not relieve or release such Owner or
his successor as Owner of such Lot from Payment of the Regular Assessment for such Lot as
finally determined, and such Owner and his successor a3 Ovmer of such Lot shall be jointly and
severally lisble for the Regular Assessment as finally determined. Any statement of unpaid
assessments furnished by the Corporation pursuant ta Paragraph 16 hereof prior to the final
determination and adoption of the annual budget and Regulnr Assessment for the year in which
such statement is made shail state that the matters set forth therein are subject to adjustment
upon determination and adoption of the final budget and Regular Assesement for such year, and
all parties to whotn any such statement may be delivered or who may rely thereon shall be bound
by such final determinations. The Regular Assessments ghall be due and payable sutomatically
on its due date without any notice from the Board or the Corperation, and neither the Board nor
the Corparation shall be responsible for providing any notice or statements to Owners for the
same.

Special Assessments. From time to time Common Expenses of an unususl or extracrdinary
nature or not otherwise anticipated may arise. At such time and provided that any such
assessment shall have the sssent of two-thirds (2/3rd) of the votes of each class of members who
are voting in person or by proxy at a meeting duly cailed for this purpose, and further provided
that the DECLARANT shall not be any Owner’s agent, attorney-in-fact or proxy in this vote
pursuant to the third sentence of Paragraph 7 of this Declaration, the Board of Directors shall

have the full right, power and authority to make special assessments which, upen resolution of
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the Board, shail become a lien on each Lot, prorated in equal shares (herein called “Special
Assessment”}. Without limiting the generality of the foregoing provisions, Special Assessments
may be made by the Beard of Directors from time to time to pay for capital expenditures and
to pay for the cost of any repair or reconstruction of damage caused by fire or other easuaity or
disaster to the extent inmuance proceeds are insufficient therefor under the circumstances
deseribed in this Declaration.

Reguinr Assessments Prior to the Applicable Date. During the period that Dwelling Units are
being constructed within the *TRACT” or eny "ADDITIONAL TRACT", it is difficult to accurately
allocate the Common Expenses to the individual Lots, The purpose of this section is to provide
the method for the payment of the Common Expenses during the period prior to the Applicable
Date to enable the Corporation to perform its duties apd functions. Accordingly, and
notwithstanding eny other provision contained in the Declaration, the Articles or the By-Laws
or otherwise, prior to the Applicable Date, the annual budget and all Regular Assessments and
Special Assessments shall be established by the Initial Board without any meeting or concurrence
of the Qwners; provided, however, the Regular Assesxments shall be determined in accordance
with the provisions contained in this subparagraph.

The Corporation will enter into 8 mapagement sgreement with DECLARANT (or a
corporstion or other entity designated by DECLARANT) (hereinafter referred to as
*Management Agent” or "Managing Agent") in secordance with the provisions of Paragraph 8 of
this Declaration. So long as such management agreement {or similar agreement) remsing in
effect, the Common Expenses and Regular Asseszmient, shall be paid by Owniers to Management
Agent. DECLARANT shall guarantee that until the earlier of (1) termination of said
management agreement or (2) 1 year after the date of execution, the annual Regular Assessment
shall not exceed $100.00 (the "Gueranteed Charge”). After this date (sssuming that said
management agreement or similar agreement is still in effect) and so long thereafter as said
management agreernent (or similar agreement) remains in effect and Management Agent
continues to perform such functions, DECLARANT guarantees that the annual Regular
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Assessment shall not exceed the smount of the Guaranteed Charge for each year. Such
adjustments to the Guaranteed Charge (up to & twenty percent (20%) increase as determined
by the Board) shall be made annually on January 1 of each year so long as ssid management
agreement remains in effect and Management Agent continues to perform such functions. Such
annual charge shail during such guaranteed period entirely defray the Owner’s obligation for his
share of Common Expenses or shall be the Owner’s entire Regular Assessment. DECLARANT
shall be responsible for any deficit aver and above this "START UP FUND" hereinafter detailed,
during such guarantee period; provided, however, that this guarantee is not intended to include,
and does not inelude, major physical aiterations or other unususl expenditures not crdinarily
anticipated in normal maintenance operations. Such expenditures would be covered through
Special Assessments, or if sufficient the replacement reserve fund, if any such fund exists.

That portien of the Regular Assessment collected by DECLARANT prior to the
Applicable Date applicable to any replacement reserve created shall be held by the initial Board
and if required, applied to the replacement required in the Common Aress and Common Expense
Arenn (Jtem 1g). 'To the extent that any such replacement reserve is not so applied, the balance
thereof shall be retained by the Corporation at the Applicable Date. Payment of Regular
Assessment prior to the Applieable Date with respect to each Dwelling Unit (that is not owned
by DECLARANT) shall commence on the date of conveyance by DECLARANT to such new
ovmer or from the date of conveyance by a Builder who secured title from Declarant for resale
to homeowners for their occupancy. The "START UP FUND" of one-sixth (1/6th) of the Regular
Assessment aforesaid shali be added to the Regular Assessment and be due at the same time.
The first payment shall be payable on the date of conveyance prorated based upon a 365 day
vear. Thereafter, payment of the Regular Assesmment shall be paid the first day of each annual
period thereafter during the period prior to the Applicable Date. DECLARANT SHALL NOT
BE RESPONSIBLE FOR REGULAR ASSESSMENTS FOR LOTS OWNED BY DECLARANT
UNTIL AFTER THE APPLICABLE DATE.

Each Owner hereby authorizes the Corporation ond the Board of Directors and its
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officers to enter into the aforessid menagement agreement described in Paragraph 9 of this
Declaration and to adhere to and abide by the same.

Initial Working Capital and START-UP FUND. Upen the closing of the initial conveyance of
each Lot by Declarant to another person, except for builders listed on Declarant’s Builder List
as that st is published from time to time, the purchaser of such Lot shall pay to the
Corporation, in addition to any other amounts then owed or due to the Corporation, as a
contribution to its working capital and "START-UP FUND", an amount equal to one-sixth (1/6th)
of the then current snnusl Regular Assessment against such Lot, which payment shall be non-
refundable and shall not be considered as ap advance payment of any Assessment or other
charge owed the Corporstion with respect to such Lot. Such working capital and START-UP
FUND shail be held and used by the Corporation for payment of, or reimbursement to Declarant
for advances made to pay, expenses of the Corparation forits early period of operation, to enable
the Corporation to have cash svailable to meet unforeseen expenditures, or to acquire additional
equipment or services deemed necessary by the Board.

Failure of Qwner to Pay Assessments No Owner may exempt himself form paying regular
Assessments and Special Assessments or from contributing toward the Common Expense or
toward any other expense lawfully agreed upon by waiver of the use or enjoyment of the
Common Arens andfor Common Expense Areas (Item 1g) or by abandonment of the Lot
belonging to him. Esch Owner shall be personally fiable for the payment of all Regular and
Special Assessments. Where the Owner constitutes more than ane person the liability of such
person shall be joint and several. If any Owner shail fafl, refuse or neglect to make any payment
of any Regular Assesmment or Special Amessment when due, the lien for such assessment on the
Owner's Lot and Dwelling Unit may be fied and foreclosed by the Board of Directors for and
on: behalf of the Corpoeation as a morigage on real property or as otherwise provided by law.
Upon the failure of the Owner to make timely payments of ey Regular Assessment or Specinl
Assessment when due the Board may in its discretion accelerate the entire balance of unpaid

assessments the Ovmer sad any occupant of the Lot and Dwelling Unit shall be juintly and
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severally lisble for the payment to the Corporation. and the Board shall be entitled to the
appointment of a receiver for the purpose of preserving the Lot and Dwelling Unit and to collect
the rentals and other profits therefrom for the benefit of the Corporation to be applied to the
unpaid Regular Ansesaments or Special Assessments. The Board may at its option bring suit to
recover a money judgment for any unpaid Regular Assessment of Special Assessment without
foreclosing or waiving the lien securing the same. In any action to recover 8 Regular Assessment
or Bpecial Assessment whether by foreclosure or otherwise, the Board for and on behalf of the
Corporation shall be entitled to recover from the Owner of the respective Lot and Dwelling Unit
costs and expenses of such setion insurred (including, but ot Limited to, reasonable attorney’s
fees) and interest from the date such assessment were due until paid at the rate equal to the
prime interest rate then being charged by NBD of Indianapolis to its largest and best corporate
customer (or if said bank is no longer in existence then such rate charged by another Nationai
Bank in Marion County, Indiana selected by the Board of Directors). The lien of the
Aasesmnmupmﬁdedfarbereiashaﬂbembmﬁnmwmeﬁmafmﬁrnmuﬂ@ge.

Subordination of Assessment Lien to Morigage. Notwithstanding anything contained in this
Declaration, theArticlesurtheBrhwa.unysaleorumuﬁwo{nLotmamoﬂgageepurmnt
maforeclosmmitamortgageormmeymeinﬁeutherenﬁmumeyuncetoa.nypemnat
a public sale in a manner provided by law with respect to mortgage foreclosures shall extinguish
the ten of any unpaid nstaliment of any Regular Assessment or Specinl Assessment as to such
installtnent, which became due prior to such sale, transfer or conveyance; provided, however, that
the extinguishment of such liens cannot relieve the prior owner from personal linbility therefor.
No such sale, transfer or conveyance shall relieve the Lot and Dwelling tInit or the purchaser
at zuch foreclosure sale or grantee in the event of conveyance in lieu thereef, from liability for
any installments of Regular Asseszments or Specinl Assessment thereafter becoming due or from
the lien therefor. Such unpaid share of any Regular Assessments or Special Asseasments, the
lienforwhichhasbeendivested&aaforesaidshnllbedeemedtnbea(}ommonExpeme

collectible from all Owners {including the party acquiring the subject Lot from which it arose).
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©

Mortgages

Notice to Corporation. Any Owner who places a first mortgage lien upon his Lot, or the
Moartgagee, shall notify the Secretary of the Corporation thereof and provide the name addreas
of the Mortgngee. A record of such Mortgage and nnme and address shall be maintained by the
Secretary and any notice required to be given to the Mortgagee pursusnt to the terms of this
Declaration, the By-Lawa or otherwise shall be deemed effectively given if mailed to such
Mortgagee at the address shown in such record at the time provided. [Inless notification of any
such mortgage and the name and address of Mortgagee are furnished to the Secretary, either
by the Owner or the Mortgagee, no notice to any Mortgegee B3 may be otherwise required by
this Declaration, the By-Laws or otherwise shall be required by this Declaration, the By-Laws
shall be required and no Mortgngee shall be entitled to vote on any matter to which he stherwise
may be entitled by virtue of this Declaration, the By-Laws, a proxy granted to such Mortgagee
in connection with the mortgage, or cstherwise.

The Corpotation shall, upon request of a Mortgagee who has furnished the Corporation
with its name and address as hereinabove provided, furnish such Mortgagee with written notice
of any default in the performance by its borrower of any ohligations of such borrower under this
Declaration or the By-Laws which is not cured within sixty (60) days.

Notice of Lnpaid Assessments. The Corporation ghall, upen request of a Mortgagee, a proposed
mortgagee, or a proposed purchaser who has & contractual right to purchase a Lot, farnish to
such Mortgagee or purchuser a siatement settng forth the amount of the unpaid Regular
Assessments or Special Assessments or other charges against the Lot, which statement shall be
binding upon the Corporation and the Owners, and any Mortgagee or grantee of the Lot shall
not be liable for nor shall the Lot conveyed be subject to a lien for any unpeid assessments or
charges in excess of the amounts set forth in such statement or as such assessments may be
adjusted upon adoption of the final annual budget, as referred to in Paragraph 16 hereof.

Right of Mortgagee to Pry Renl fistate Taxes or Insurance Premiuma, Mortgagees shall have
the right, but not the obligation (1) to pay any charges against the Common Areas and/or
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{a)

Common Expense Areas (ftem 1g) which are in default and (2) to pay any overdue premiums on
hazard insurance for the above areas or to secure new hazard insurance for the above areas on
the lapse of a policy. Any Mortgegee making such payment shall be owed immediately
reimbursement by the Corporation.

Notice of Condemnation or Casusity Toss Moartgagee shall be timely notified of any
condemnation loss which affects a material portion of the "TRACT". Mortgagees shail also be
timely notified of any lapse, cancellation or material modification of any insurance policy or
fidelity bond held by the Corporation.

Notice to Ingurers and Guarantors.  Any guarantor of a first mortguge or any insurer shal], upen

notification and request to the Corporation, receive the same notices as are required to be given
to Mortgngees.
Insurance.
Casunlty Insurance. The Corporation shall purchase a master easualty insurance policy affording
fire and extended coverage insurance insuring, if possible and practical, the Corporation’s
improvements within the Conunon Areas and Commen Expense Aress (Item 1g) in an amount
consonant with the full replacement value of these improvementa. If the Board of Directors can
obtain such coverage for reasonable amounts they ahall aiso obtain “nil risk" coverage. The Board
of Directors shall be responsible for reviewing at least annually the smount and type of such
insurance and shall purchase such additionsl insurance as is necessary to provide the msurance
required above. Such insurance coverage shall be for the bemefit of each Owmer, and i
applicable, the Mortgagee of each Owner upon the terms and conditions hereinnfter set forth.
Aﬂpmeedspayableaaaresultni‘mmaltylmsunfainedw?dcharecoveredhy
insurance purchased by the Corporation as hereinabove set forth shall be peid to it or te the
Board of Directors, who shall act as the insurance trustees and hold such proceeds for the benefit
of the individual Owners and Mortgagees. The proceeds shall be used or disbursed by the
Corporation or Board of Directors, as sppropriate, and only in secordance with the provisions of

this Declaration and any surety bond or bonds obtained by the Board of Directors eoncerning the
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officers of the Corporation as provided in the By-Laws shall specificaily inelude protection for any
insurance proceeds so received.

Such master casualty insurance policy, and "all risk” coverage, if obtained, shall (to the
extent the same gre obtainable) contain provisions that the insurer (a) waives its right to
subrogation as to any claim against the Corporation, the Board of Directors, its agents and
employees, Owners, their respective agents and guests, and (b) contains an endorsement that
such policy shall not be terminated for nonpayment of 'premiums or for any other reason or shall
not be substantiaily modified without at least ten (10} days prior written notice to Mortgagees
and at least ten (10} days prior written notice to the Corporation.

Each Owaer shall stherwise be solely responsible for loss or damage to his Dwelling Unit,
the contents of his dwelling {fmit and Lot however caused and his personal property stored
elsewhere on the "TRACT" and the Corporation shall have no liability to the Owner for loss or
damage to the Dwelling Unit, the contents of any Dwelling Unit or any personal property stored
elsewhere on the *TRACT". Each Owmer shall be solely responsible for obtaining his own
insurance to cover eny such loss and risk.

Public Liability Insupance. The Corporation shall alse purchase 8 master comprehensive public
linbility insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time, but not less than $1,000,000 for bodily injury, including deaths
of persons and property damage arising sut of a single occurrence. Such comprehensive publie
linbility insurance policy shall cover the Corporation, the Board of Directors, any committee of
the Corporation or Board, any Managing Agent appointed or employed by the Corporation, all
persons acting or who may come to act as agents or employees of any of the foregoing with
respect to the "TRACT", Such publie lability insurance policy shall contain a “severability of
interest” ciaus or endorsement which shall preclude the insurer from denying the claim of an
Owner because of negligent acta of the Corporation or cther Owners. Such public liability
insurance policy shall contain a provision that such policy shall not be cancedled or substantially

modified without at least ten (10) dsys written notice to the Corporation.
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(©) Other Insurance. The Corporation shall also obtain any other insurance required by law to be
maintained including, but rot limited to, workmen's compensation and occupational disease
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate, inchuding, but not limited to, liahility insurance on vehicles
owned or leesed by the Corporation and officers’ and direetors” lisbility policies. Such insurance
shall inure to the benefit of each Owner, the Corporation the Board of Directors and any
Managing Agent acting on behalf of the Corporation. Each Owner shall be deemed to have
delegated to the Board of Directors his right to adjust with the insurance comparies all losses
under the policies purchased by the Board of Directors policies purchased by the Board of
Directors the proceeds of which are payable to the Board or the Corporation.

{d} Insurance by Owners. Each Owmer shail have the right to purchase such additional insurance
at his own expense as he may deem necessary.

18. Restoration of Common Aveas and/or Common Expenne Areas (Ttem 1g) (Tmprovements ). In
the event of damage to or destruction of any of the 'Impruvlements” herein titled dus to fire or any other casualty
or disaster, the Corporation shall attempt to promptly eause the same to be repaired and reconstructed to the
extent of proceeds of insurance and other funds svaiiable but without making the HOA insolvent. The proceeds
of insurance carried by the Corporation, if any, shall be applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received by the Corporation as a result of any such fire or
any other casualty or disaster are not adequate to cover the cost of repair and recomstruction of the
"Tmprovements', or in the event there are no insurance proceeds, the cost for restoring the damage and repairing
and reconstructing the “Improvements' so damaged or destroyed (or the costs thereof in excess of insurance
proceeds received, if any) shall be assessed by the Corporation egeinst all of the Owners in equal shares. Any
suchamnuntsassessedagﬂmstthet}wuersahaﬂbeasaessedaspartoi‘theCommonExpenseaandshnﬂ
constitute a lien from the time of assessment as provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean construction or rebuilding
the Tmprovements' to a8 near as poasible the same condition as they existed immediately prior to the damage

or destruction and with the same type of architecture.
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19.

Covenants and Restrictions. The following covenants and restrictions on the use and enjoyment

of the Lots, Dwelling Units, Common Arens and Common Expense Areps (Ttem 1g) shall be in addition to any

other covenants or restrictions contained herein and in the Final Plat, and all such covenants and restrictions

are for the mutual benefit and protection of the present and future Owners and shall run with the land and inure

to the benefit of and be enforceable by an Owner, or by the Corporation. Present or future Owners or the

Corporation shall be entitled to injunctive relief against any violation or atternpted violation of any such covenants

and restrictions, and shell, in addition, be entitled to damages for any injuries or losses resulting from any

violations thereof, but there shall be no right of reversion or forfeiture resulting from such violation, These

covenants and restrictions are ag follows:

{a}

b}

{c}

(d}

(e}

Al Lots and Dwelling Units shall be used exclusively for residential purposes and for oceupancy
by a single family.

No Owner shall permit snything to be done or kept in his Dwelling Unit or on his Lot ar on any
of the Common Aress and/or Common Expense Areas (ltem 1g) which will result in a
cancellation of insurance or increase in insurance because of any such action, or which would be
it violation of any Iaw or ordinance or the requirements of any insurance underwriting or rating
bureau.

No nuisance shail be permitted and no waste shail be committed in any Dwelling Unit, the
Common Arens and/for Commen Expense Arens (Item 1g) or on any Lot. The Board of Directors
determination as to whet is a nulsance shall be conclugive.

Nao Owner shall cause or permit anything to be hung or displayed on the cutside of the windows
of his Dwelling Unit or placed on the cutside walls of any building, and no =ign, awning, canopy,
shutter or radio or television antenna or other attachment or thing shall be affixed to or placed
upon the exterior walls or roofs or any other parts of any building without the prior consent of
the Architectural Review Board.

No animals, livestock or poultry of any kind shall be raised, bred or kept in any Dwelling Unit
or on any Lot or any of the Common Areas and/or Common Expense Arees (Item 1g) except

that pet dogs, cats or customary household pets may be kept in a Dwelling Unit, provided that
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such pet is not kept, bred or maintained for any commercial purpose, and does not create a
nuisance. Pets shall be taken outdoors only under leash or other restraint and while attended
by its awner and an owner shall be fully tinbie for any injury or damage to persons or property,
inchading the Common Areas and/or Common Expense Areas (Ttem 1g) caused by his pet. The
Board may adopt such other rules and regulations regarding pets as it may deem necessary from
time to time. Any pet which, in the judgment of the Board, is causing or creating a muisance or
unreasonsble disturbance or noise, shall be permanently removed from the "TRACT” within ten
{10) days after written notice from the Board to the regpective Owner to do so.

The Common Areas and Commeon Expense Areas {Ttem 1g) shall be kept free and clesr of
yubbish, debris and other unsightly materials.

No industry, trade, or other commercial or religious activity, educational or otherwise, designed
for profit, altruism ot otherwise, ahall be conducted, practiced or permitted cn the "TRACT".
No for sale signs larger than the typical Realtor signs used in Marion County, Indiana, "for rent”
or "for lease” signs, or other signs, or other window or advertising display shall be maintained or
permitted on any part of the *IRACT", and Lot or any Dwelling Unit without the prior consent
of the Board; provided, however, that the right ia reserved by the DECLARANT and the Bosrd
to place or allow to be placed "for sale” or “for lease’ signs on or about the "TRACT in connection
with any unsold or unoccupied Lots and Dwelling Units.

All Owners and members of their families, their guests, or invitees, and all cccupants of any
Dwelling Unit or other persons entitled to use the same and to use and enjoy the Common
Areas, or any part thereof, shall abserve and be governed by such rules and regulations as may
from time to time be promulgated and issued by the Board governing the operation, use and
enjoyment of the Common Areas and/or Commean Expense Areas (ltem 1g).

No boata, campers, trailers of any kind, busea, mobile homes, recreational vehicles, trucks (larger
than 3/4 ton), motereycles, mini bikes, or mopeds ghall be permitted, parked or stored anywhere
within the "TRACT" except as ctherwise specifically permitted by the Board. No repair work

shall be done on the "TRACT” on any vehicles, including passenger automobiles.
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(k)

0]

{m}
(o}

No Qwner shall be allowed to plant trees, landseape or do any gardening in any of the Common
Areas and/or Common Expense Areas (Item 1g), except with express permission from the Board.
The Common Arens and Common Expense Areas (Item 1g) shall be used and enjoyed only for
the purposes fer which it is designed and intended, and shall be used subject to the rules and
regulations from time to time adopted by the Board incloding, but not limited to:

No motarized boating or sailboats shall be permitted on the Lake,

Private dock fecilities may not be installed into the Lake.

No swimming shail be permitted in the Lake.
No Qwner may rent or lease his Dwelling Unit for transient or hotel purposes.
Any Qwner who leases a Dwelling Unit shall lease the entire Dwelling Unit and shall have a
written leage which shall provide that the lesse is subjeet to the provisions of the Declaration and
any faiture of the lessee to comply with the terma of the Declaration, shall be a defauit under

the lease,

Notwithstanding anything to the contrary contained herein or in the Articles or By-Laws, including, but

not liznited to, any covenants and restrictions set forth herein or otherwise, DECLARANT shall have the right

to use and maintain any Lots and Dwelling Units owned by DECLARANT and other portions of the “TRACT"

{other than individual Dwelling Units and Lots owned by persans other than DECLARANT), all of such number

and size and at such locations as DECLARANT in ita sole discretion may determine, as DECLARANT may deem

advisable or necessary in its sole discretion to sid in the construction of Dwelling Units and the sale of Lots and

Dwelling Units or for the conducting of any business ar activity attendant thereto, including, but not fimited to

model Dwelling Units, storage aress, construction yards, signs, construction offices, sales offices, mapagement

offices and businesa offices. DECLARANT shall have the right to relocate any or all of the same from time to

time as it desires. DECLARANT shall have the right to remove the same from the "TRACT® at any time.

20,

(&)

Amendment of Declaration.

Generally, Except as otherwise provided in this Declaration, amendments to this Declaration
shall be proposed and adopted in the following manner:

@) Notice. Notice of the subject matter of any proposed amendment shall be included in
the notice of the meeting at which the propesed amendment is to be considered.

(i) Resolution. A resolution to adopt a propesed amendment may be proposed by the Board
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(i)

(iv}

v)

(vi)

{vii)

(vii)

of Directars of Qwnery having in the aggregate at least a majority of the votes of all
QOwners.

Meeting. The resolution concerning a proposed amendment must be adopted by the
designated vote at a meeting duly called and held in accordance with the provisions of
the By-Laws.

Adoption. Any proposed amendment to this Declaration must be approved by a vate of
not less & majority in the aggregate of the votes of all Qwners. In the svent any Lot or
Dwelling Unit is subject to a first mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner as an Qwner if the
Mortgagee has given prior notice of its mortgage interest to the Board of Directors in
accordance with the provisions hereaf.

i en ts. Noamendment to this Declaration shall be adopted which changes
(1) the applicable share of an Owner’s liability for the Common Expenses, or the method
of determining the same, or (2} the provisions of this Declaration of Paragraph 17 with
regpect to casuslty insurance or fidelity bonds to be maintained by the Corporation, or
(3) the provisions of Parngraph 18 of this Declaration with respect to reconstruction or
repair of the Common Aress and Common Expense Areas (Item 1g) in the event of fire
or any other casuaity or disaster, or {4) the provision of Paragraph 14 of this Declaration
establishing the Architectural Review Board and providing for its functions, without, in
each and any of such circwnstances, the unsnimous approval of all Owners and of ail
Mortgagees whose mortgage interest have been made known to the Board of Directors
in accordance with the provisions of this Declarstion.

Additional Specin! Amendments. No amendment to this Declaration shall be adopted
which imposes a right to first refusal or similar restriction or which changes (1} the
method of voting, or (2) reserves for, and responsibility for, maintenance, repair and
replace of the Common Aress and Common Expense Arean, or (3) right to use the
Commeon Areas and Common Expense Aress, or (4) annexation of property to the
"TRACT" (other than as provided in Parsgraph 21}, or {5) termination of the applicability
of this Declaration, or (6) any provisions which are for the express benefit of Mortgagees
without the consent of at least two-thirds (2/3rds) of the votes of the Owners for the
first ten (10) years after recording of this Declaration and thereafter at least a majority
of the votes of Owners and the consent of Mortgagees holding mortgnges on 6ty percent
(60%) of the Dwelling Units sulject to mortgages whoss mortgage interest have been
made kmown to the Board of Directors as heretofore detailed,

Recording. Each amendment to the Declaration shall be executed by the President and
Secretary of the Corporation and shall be recorded in the office of the Recorder of
Marion County, Indiana, snd such amendment shall not become effective until so
recorded.

Failure of Mortgagee to Respond. Any Mortgagee who receives a written request to
approve am amendment and {ails to give u pegative response within thirty (30) days after
receiving such request shall be deemed to have approved such request.

Amendments by DECLARANT ONLY. Notwithstanding the foreguing or anything elsewhere
contained herein or in any other documents, the DECLARANT shail bave and hereby reserves

the right and power, acting alone and without the consent or approval of the Owners, the
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Corporation, the Roard of Directors, any Mortgagees or any other person to amend or
supplement this Declaration at any time from time to time if such amendment or supplement is
made {(a) to comply with requirements of the Federal National Mortgege Association, the
Government Nationsl Mortgage Association, the Federal Home Loan Mortgege Corporation, the
Department of Housing and Urban Development, or any other governmental agency or any other
publie, quasi-public or private entity which performs (or may in the future perform) functions
similar to those currently performed by such entities, (b} to induce any of such agencies or
entities to make, purchase, sel, insure or guarantee first mortgages covering Lots and Dwelling
Units, (c) to bring this Declaration into compliance with any statutery requirements, or (d) to
eorrect clerical or typographicsl errers in this Declaration or any Exhibit hereto or any
supplement or smendment thereto, or (¢) adopt amendments prior to the Applicable Date which
are not materially adverse to the ewners, In furtherance of the foregoing, a power coupled with
an interest is hereby reserved and granted to the DECLARANT to vote in faver of, make, or
consent to any amendments described in this Peragraph on behalf of each Owner as proxy or
attorney-in-fact, ag the case may be. Each deed, mortgage, trust deed, other evidence of
obligation, or sther instrument affecting a Lot or Dwelling Unit and the acceptance thereof shail
be deemed to be a grant and ackaowledgement of, and & consent to the reservation of, the power
to the DECLARANT to vote in favor of, make, execute and record any such nmendments, The
right of the DECLARANT to act pursuant to rights reserved or granted under this Paragraph
shall terminate at such time as the DECLARANT no longer holds or controls title to any part
ar portion of the "TRACT",

{c) Amendment Prior to the Applicable Date. Notwithstanding anything to the contrary contained
herein or in the Declaration, there shall be no amendment of the Declaration prior to the
Applicable Date without the consent and approval of DECLARANT.

21 Annexation of "ADDITIONAL TRACT. In addition to the "TRACT", DECLARANT has a

contractual right to purchase the Additional Tract from BLUFFVIEW FARMS, INC. who is the {ee simple title

owner of certain real estate described in the attached Exhibit "B* which is located contiguous to the "TRACT™.
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The Declarant at any time after acquiring fee simple title to all or sny part of the Exhibit "B” realty shall have
the right to automatically subject said realty at one or more instances to this DECLARATION but not subject
10 aesessments under Articie 15 vmtil recorded as & recordable plat but any or all of said realty is removable from
the terms and conditions of this DECLARATION as hereinafter detailed,

Any time prior to 10 years after date of recordation of this Declaration, DECLARANT, without the
consent of the Owners may, but is not obligated to, develop the "ADDITIONAL TRACT" or any part. thereof
{except as modified by zoning commitments fled relative to such additional tracts) and file one or more Final
Plats for such "ADDITIONAL TRACT" or part thereof. Jmprovements {excluding Dwelling Units) within the area
to be annexed must be substantially completed or bonded under the Marion County Subdivision Ordinance prior
to annexation.

In the event the "ADDITIONAL TRACT" or any part of it is platted in 2 manner as herein stated, the
Quwmers of such Lots in the "ADDITIONAL TRACT" or parts thereof, shall have the same rights and obligations
of the Owners herein, and the Corporstion sholl have the same jurisdiction and authority over such
"ADDITIONAL TRACT" or any part of it in & manner described. DECLARANT may file a8 Declaration stating
that the "ADDITIONAL TRACT" or any part thereof shall not be developed as contemplated herein; provided,
however, any part of the "ADDITIONAL TRACT® for which a Plat is not recorded with the Marion County
Recorder by the date herein stated, shall be automatically removed from this DECLARATION terms and
conditions therefor from the possibility of having a common entity witich provides for the maintenance, repair,
replacement, administration and operation of such part of the *ADDITIONAL TRACT®, unless such is established
by the Owner in the "TRACT" and those in the *ADDITIONAL TRACT".

Regardless of the method of development of the "ADDITIONAL TRACT" and whether or not all of any
part of the "ADDITIONAL TRACT" comes within the jurisdiction of the Corporation or subject to the Declaration,
DECLARANT reserves unto itsel, its successors and assigna, for the use and benefit of that part of the part of
the "ADDITIONAL TRACT” not coming within the jurisdiction of the Corporation or subject to the Declaration
and the right and essement ¢o enter upon and if necessary tie into the Common Areas and Landscape and Non-
Access Ersement of the "TRACT" to either continue the landseape plan mandated by zoning commitments andfor

the surface drainage reguirements for storm water management.
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The assessment which the Owner of each Lot in the "ADDITIONAL TRACT or part thereof, if within
the jurisdiction of the Corporation, shall be obligated to pay equal to that paid by any Owner herein and shall
commence on the date of conveymnce of such Lot by DECLARANT. No assessment (Hegular, Special or
otherwise) on any Lot in the "ADDITIONAL TRACT® shell be due until such Lot has been conveyed by
DECLARANT or the Dwelling Unit thereon is occupied for residential purposes,

22. Acceptance and Ratifieation. All present and future Owners, Mortgagees, tenants and ooccupants
of the Lots shall be subject to and shell comply with the provisions of this Declaration, the Articles of
Incorporation, and the By-Laws incorporated hersin by reference, and the rules and regulations as adopted by
the Board of Directors as each may be amended from time to time. The acceptance of a deed of conveyance or
the act of occupaney of any Lot shall constitute sn agreement that the provisions of this Declaration, the Articles
of Incorporation, the By-Laws, and rules and regulations, as each may be amended or supplemented from time
to time, are accepted and ratified by such Owner, tenant ot occupant, and all such provisions shall be covenants
running with the Iand and shall be bmdmg on any person having at any time any interest or estate in a Lot or
TRACT as though such provisions were recited and stipulated at length in each and every deed, conveyance,
mortgage or lease thereof. All persons, corporation, partnership, trusts, associations, or other legnl entities who
may cecupy, use, enjoy or contrel a Lot or Lots or any part of the "TRACT” in any manner shall be subject to the
Declaration, the Articles of Incorporation, the By-Laws, and the rules and regulations applicable thereto ag each
may be smended or supplementsd from time to time.

248. Negligence., Each Owner shall be lable for the expense of sny maintenance, repair or
replacement rendered necessary by his negligence or by that of any member of his family or his or their guests,
employees, agents or Jessees to the extent that such expense is not covered by the proceeds of insurance carried
by the Corporation. An Owner shall pay the amount of any increase in insurance premiums occasioned by his
misuse of the Common Areas and/or Common Expense Areas.

24, Costs and Attorneys’ Feep. In any proceeding srising because of failure of an Owner to make
any payments required or to comply with any provision of this Declaration, the Articles of Incorporation, the By-
Laws, or the rules and regulations adopted pursuant thereto as esch may be amended from time to time, the

Corporation shail be entitled to recover its reasonable attorneys' fees incurred in connection with such default
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or failure.

25. Waiver. No Owner may exempt himself from liability for his contribution toward the Common
Expenses by waiver of the use or enjoyment of any of the Common Areas and/or Common Expense Areas or by
abandonment of his Lot.

26. Severability Clause. The invalidity of any covenants, restriction, condition, limitation or other
provision of this Declaration, the Articles or the By-Laws, shall not impair or affect in any manner the validity,
enforceability or effect of the rest of this Declaration, the Articles, or the By-Laws, and each shall be enforced
to the grentest extent permitted by law.

21. Pronouns. Any reference to the masculine, feminine or neuter gender herein shall, unless the
context clearly requires to the contrary, be deemed to refer to and include all genders. And the singolar shell
include and refer to the plurel and vice versa s appropriate.

28. Interpretation. The captions and titles of the various articles, sections, subsection, paragraphs
and subparagraphs of this Declaration are inserted herein for ease and convenience of reference only and shall
niot be used a5 an aid i interpreting or construing this Declaration or any provision hereof.

29. The Plat. The Final Plat of the portions of the "TRACT" detailed in Item 3 hereofis incorporated
into this Declaration by reference to the Instrument number thereof, filed in the Office of the Recorder of Marion
County, Indisna.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the day and
year first above written,

MEMBERS OF YEAGER REALTY LLC

)’” ff o pdg
B T N
oyl Aottt o i MM
Johnl\ﬁchaelYeagér ;
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STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, & Notary Publie, in and for said County and State, personally appeared Robert K. Yeager and
Virginia M. Yeager, husband and wife, by me known to be Members of Yeager Realty LLC, who auknuw!edged
the execution of the foregoing Declaration of Covenants and Restrictions of Murphy’s Landing Ownership”, this

A+ day of dong , 1994
My Commission Expires: Notary Puy j)
%15 ~47 emw'.D 16685

(Prmted)
County of enve: --1:3 [IPATEYY

STATE OF INDIANA }

) 885:
COUNTY OF MARION )

Before me, a Notary Publie, in and for said County and State, personally appesred John Michael Yeager.

by me known to be a Member of Yeager Realty LLC, who acknowledged the ezxecuuon of the
n of Covenants and Rastrictions of Murphy’s Landing Owmership’,

"Declarati
& , 1994,

WITNESS my hand and Notarizl Seal this l#““"dny of

My Commission Expires:

3-15-97

oreguing
_147¢ day of

<hue

L1e &L

Notary P

1Ay e ¢ CmsS
(Printed) " !
County of Residence: @kﬁw =N
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STATE QF INDIANA }
y 88:
COUNTY OF MARION )

Before me, & Notary Public, in and for said County and State, personally appenred Marilyn J. Duran, by

rae kmown to be a Member of Yeager Realty LLC, who acknowledged the zecutiuu of the foregoing "Declaration
of Covenant and Restrictions of Murphy's Landing Ownership”, this /¢ ¥ day of ~Pug , 1994,
WITNESS my hand and Notarial Seal this jd-#‘day of Wi 1844

S Nw?“igw
mmsmon LXpres: D&L,L uj{a(;,gg

5-15-97 (Printed) — b
County of Residence: t..-.b LH) Son

N
3 b - P

AT OF . e s 1

This Instrument Prepared by:
Raymond Good, #7201-48
SCHNORR, GOOD & SCAHILL
144 North Delaware Street
Indianapolis, IN 46204-2551
317/264-3636

$i-YonguriDecl t-L
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Land Description

Killarney Hill at Murphy's Landing
Section 1

A part of the Southwest 144 of Section 15, Township 14 North, Range 3 East of the Second
Principal Meridian, City of Indianapolis, Perry Township, Mariom County, Indiana, mors
particularly deseribed ag follows:

Commencing at the Nonthwest comer of said Southwest 174, said point macked by & stone found

. and confirmed by County Surveyor ties, thencs South 00 degress, 09 mimutes, 20 seconds West,
v (bearing based on a ILTA/ISPLS Land Title Survey of the lands titled to BluHview Farms, Inc.
" Dated March 186, 1993, last ravised Juna 30, 1993, preparsd by MSE Corporation) along the West
line of said Southwest 1/4, 596.46 fout; thence South 80 degrees, 03 minutes, 40 seconds East,
639.94 feet to the POINT OF BEGINNING,; thence North G0 degreas, 00 minutes, 00 seconds
West, 95.82 feet; thonce North 46 dagrees, 20 minytes, 10 ssconds East, 79.21 fret; thence Nerth
e 76 degrecs, 56 minutes, 30 seconds East, 81.25 feet; thenca North 85 degrees, 26 minutes, 57
R saconds East, 347,95 fect; thenes North 35 degrees, 47 minudes, 59 scconds East, 165.33 fest;
thenca Sotth 04 degrees, 11 minutes, 50 seconds East, 174.95 feet; thence South 85 degrees, 48
minutes, 10 seconds West, 5,73 feet; thencs South 04 degreas, 11 mimses, 50 secands Bast, 38,92
fect; thence South 45 degrees, 02 minutes, 15 seconds East, 47.69 feet; theucs North 85 dogress,

o 48 minutes, 10 seconds East, 418,18 feet: thetice South 15 degrecs, 12 minutes, 17 secoads East,
3 156.26 feet to a point 250.11 feet (measured normat) west of the coter of Bhuff Road as now
¥ focated and definiod in said Survey; thenca Notth 37 degrees, 51 minutes, 00 seconds Eagt, pamallel

i to said Bluff Road, 46.28 feet; thenicz South 52 degrees, 09 minutes, 00 seconds East, 250,31 feet,
to a point in the centor of said BluiT Read; thence South 37 degress, 51 minutes, 00 teconds West,
along the center of said Biuff Road, 405.35 feet; thence North 87 degrees, 22 minutes, 34 seconds
West, 244,19 fect: thence North 00 degrees, 14 mimutes, 26 soconds East, 120.70 foet; thenca
South B8 deprees, 43 mimutes, 01 seconds West, 132.00 foet; thencs thenica South 28 degrees, 39
minules, 5 seconds Wost, 300,12 feet; thence North 09 degrees, 20 minutes, 20 scconds East,
614.80 foet, to the POINT OF BEGINNING, containing 20.23 acres, more o less, subjoct to all
highways, rights-ofway, sasements, and restrictions of record.

This description was prepared from information taken from a certain ILTA/ISPLS LAND TITLE
SURVEY dated March 16, 1993, last revised Juns 30, 1993 prepared by Bryun F. Catlin (L.5.

#910012) for the lands under title o Bluffvizw Farms, Inc., and a subdivision plat for Killarney
Hil at Murphy's Landing, Section 1 prepared by MSE Corporstion dated 11/23/93,

Inst revised: March 17, 1694 SEB -
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Land Description
Shannon Lakes at Murphy’s Landing
Section 1

A part of the Southwest Quarter of Section 15, Township 14 North, Range 3 East of the Second
Principal Meridian, City of Indianapolis, Perry Township, Marfon County, Indiana, more
particularly deseribed as follows:

Commensing at tho Southeast comer of said Southwest Quarter, said point markad by a Harrisen
Marker found and confirmed by County Surveyor ties, said point also being in the center of Stop
11 Road as now located; thetee South 88 degrees, 43 minutes, 01 seconds West (beating based on
a JLTA/ISPLS Land Title Survey of the lands titled to Bluffview Farms, Ine, Dated March 16,
1893 and last ravisad Juna 30, 1993, prepared by MSE Corporation), along tha South line of said
Sowthwest Quartar, 412.35 fect to the POINT OF BEGINNING; thencs continuing South 83
degress, 43 minutes, 01 seconds West, along said South line, 786.45 foot;

thence North 00 degrees, 14 minutes, 26 scconds East, 879,32 faet to 2 point in tho center
of Bluff Road at now located;

thence North 37 degroes, 49 minutes, 25 seconds Fast, alang the center of said Bluff Road,
400.03 feot; thenee North 37 degrees, 51 minutes, 00 seconds East along said centerline, 500.98
fect;

thence South 52 degress, 09 minutes, 00 saconds East, 415,00 foct;

thencs South 37 degrees, 51 minutes, 00 saconds Waest, 358.70 fict;

thence South 43 degrees, 25 minutes, 00 seconds West, 114,76 feet;

thenes South 01 degrees, 16 minutes, 59 seconds East, 561.29 faet;

thenca North 88 degrroas, 43 minutes, 01 seconds East, 160,00 feet;

thenca South 01 degrecs, 16 minutes, 59 seoonds East, 125.00 feet;

thencs North 88 degrees, 43 minutes, 01 seconds East, 19.77 feot;

thesice South 01 degrees, 16 minutes, 59 seconds East, 270.00 feet; to the POINT OF
BEGINNING, containing 20.57 acres, more of less, subject to all highways, rights-ofways,
easements, and restrictions of record.

This description was prepored from information provided by others and a Land Title Sumy
prepared by Bryan F., Catlin (LS #910012) dated March 16, 1993,
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E{HIBIT "B"

LEGAL, DESCRIPTION:

ApartofﬂnmﬂmstgmrtercfSecﬁmlS, Tepmship 14 Newrth, Range 3 East, more
particularly described as follows, to-wit:

atmmaﬂmtmmofsaﬁmm;mmmmwms
Esst 2205.69 feat to a point, said point being 1337.24 fent East of the West line and 924
mmammm&mmm:mmamlymlm
feettoapuint:ﬂﬁmmaadegreesqsmmmsastsmfeetmapmnt:ﬂmmm
4SGegremEastld7feettmapuint; thence Sousth 73 degrees East 307 feet to a paint, said
poﬂﬁbeingm.agfeethbstofﬁemstlimofsaidmmter%cﬁm:ﬂmma
Narﬁxerlydirecdmm.mfeetmapointinﬁnmhmmsaidamrberm;

m.memmmmofmgmswm;mmmmm
ﬂueEast1:ineo£saidumrterSectim'ZGGS.mfeetwﬂﬂSwﬂmtmmerofsaidouarwr
Section; ﬁmwwtmarﬂalagﬂnmmhlimofsaidgmmsacummﬁz.lz feat to
the place of begdrming, except:

Ww,mmmmmmmmmmmmm-mmw
hventy-saven hundredths (384.77) fest to the place of begiming.

M.so,aparbofﬂnm:ﬁmmarmw&mﬁmlﬁ, Tewnship 14 North, Range 3 Eagt, more
partiuxlm:lydwcdbedasﬁolm, to-wit:

mﬂamﬁmtmmofsammmwmmﬂgﬁmmwmw
ammmumofwmwmrwm.ﬁfeetmam: thence in an Easterly
dirertion 12331.56 feet to a point; thence in a Nartherly direction 510.15 feet to a point;
ﬂﬁmmmmstm‘lydjmtdmega.zofee’tmapojmmﬁaemntarmﬂofﬂnﬂluff
m:ﬁmmammmrlymdmmmﬂmgﬂemmmmﬁsm%fﬂmd:
714.50feetwap:intinﬂ-n?astlimofmidgmmr5ectim:ﬂmﬂcrmupmarﬁ
mmmmwmmmw.mfmmﬁammwsﬂd
marmmdmzm.zofwtmﬂnmﬁmstmmrofsamwm%cﬁm:ﬂHmMa
Westerlyc{imtlmupcnarﬂalagﬁemumofsaidumtar‘mtimzﬁﬁz.mfeetm
the place of begimndng, except:

mrtofﬁnmﬂmtmmofﬂnmmmﬁerof%cﬂmw, Tewnship 14 North,
Range 3 East, Merdion County, nﬂiara,mpartimlarlyd&mxﬂbedasfoumzs:
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Part of the Southwest Quartzr of Section 15, Township 14 Noarth, Range 3 East in
Marion County, Indiana, more particularly described as follows:

Comencidng at the Nartheast commer of the said Southmest Quarter Secticn and running
therce South on and along the East line thereof, a distance of 267.3 feet to a point
in the cemtexiline of the Bluff Road as it is now located end established; therce
deflecting to the right on a furward deflection angle of 37 degrees, 15 mirmtes on
and along the said centerline a distance of 709.4 feet to a point: thence continuing
Southwesterly on and along the said centerline a distzmee of 860 fest to the Point of
Wﬁmmm;mmmmmmlymmmmsad
centerline of the Hluff Foad, 390.5 feet 1o a point; thenos North 312.3 feet to a
padnt; thence East 242 feet to the point of begiming.

Parvel IXI-Tract Two:

Also @ part of the Northeast Quarter of Section 15, Township 14 North, Range 3 East,
more partimilarly described as follows, to-wit:

Begimning at a podnt dn the North line of sald Quarter Sectdon 962.24 feet West of
the: Northeast cormer of said Quarter Sectlon; running thence West upon and along the
Nerth ne of sadd Quarter Section 334 feet 10 a point in the center line of the

Bluff Road; thence Soxiia 15 degrees 45 mirutes West upon center line of sald Road,
1089 feet to a point; thence South 16 degrees West upen the cenber Line of sald road
350 feot to a podnt; thence East and parallel with the North line of satd Quarter
Section 826 femt to a point in the West right-of-way line of the

Southern Rallrocad; thence in a Northwesterly direction upon and along the West
right-of-way of said Rallrocad 1390.60 feet v the place of begirming.

Parcel IV:

Part of the Southwest Quarter of Sectlon 15, Township 14 North, Range 3 East, in
Marion Camty, Indiana, more partoularly described as follows:

Commencing at the Northeast comer of the sald Southmest Quarter Section and

thence South on and along the East line thereof a distance of 267.3 feet to a point
in the centerline of State Foad #37 ag it is now located and estahlished; theme
deflecting to the right on 3 forward deflection angle of 37 degreeg 15 minutes on and
along the said centerling a distance of 709.4 feet to the place of beginning of this
descriptdon; thends contdmuing Southwesterly oo and along the sald cermerline a
distancs of 897.0 feet to a point; thence numndng North and perallel to the sald East
line a distance of 694.9 feet to a point; therre runndng East and parallel o the
Narth line of the said Sosthwest Quarter Section a distance of 541.8 feet to the
place of beginning.

Parcal V:

Yart of the Southeast Quarter of Section 10, Township 14 Morth, Range 3 East of the
Second Princdpal Merddian in Marion County, Indiana, mre particularly described as
follows, to-wit:

Beginning at the Soutinest ommer of sadd Quarter Section; thence North on and along
thae West lne of sald Quarter Section 1033.35 feet to a point; thence North 67
degrees 11 minutes East 176.70 fect; therre North 84 degrees 37 mirrtes Eagt 273.20
feat; thenos North 83 degrees 22 minutes Fast 447 feet; thenca South O degrees 46
mimptes West 137 feet; thence Nrth 8BS degrees 33 minutes Eagt 821.42 feet; thence
Sauth 27 degrees 40 minutes East 38.20 feet; thence South 70 degroes 55 mimrtes East
25 feet to & point in the center line of the Bluff Road ag now, loecated: therese in a
Souttmesterly direction on and along the center line of said Bluff Road as now
located 1076.86 feet to the South line of sald Quarter Section; thence West on and
alorg the South line of said Quarter Section 1384.66 feet to the place of beginning,

{PAGE 2 of 3)
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Parcel II:

Part of the Northeast Quarter of Sectimn 15, Township 14 North, Range 3 East, more
particularly described as follows, to-wit:

eginming at the Southwest cormer of said Quarter Section; running thence Narth upon and
alorg the West line of sald Quarter Section 2665.12 feet to the Narthwest corner of sald
Ww;mmmmmwmefmmmmm.ss
feet to a point in the center lime of the Bluff Road; thence South 15 degrees 45 minutes
West upon the cemter line of said Road 1089 feet to a point: thence South 16 degrees West
upon the center line of said Road 350 fest to a paint; thence South 20 degrees 19 minutes
West upon the center line of sald Road 103.93 feet to a point; thenoe South 21 degrees 19
minutes West upon the center line of said Road 198 feet to a point; thenca South 27 degrees
1 mirste West upon the center line of sald Road 99 feet to a point; thence South 33 degrees
45 mimrtes West upon the osyber line of said Road 330 feet to a polnt; thence South 38
degrees 16 minubes West upon the center line of sald Road 819.72 feet to a point in the
South 1ire of said Quarter Section; thence West upon and alony the South line of said
Quarter Section 207.35 feet to the place of beginning.

Also, a part of the Southeast Quarter of Sectden 15, Towmship 14 Nerth, Ranpe 3 East,
more particularly descrdbed ags follows, to-wit:

Beginning at the Northwest ocorner of said Quarter Section: runndng thence East upon
ard aleng the North ldne of sald Quarter Section 176.9 feet to a point in the West
line of the Bluff Foad: thence In a Souttwesterly directdon upen and along the West
line of the BIuff Rpad 287.10 fest 10 a point in the West line of said Quarter
Section; thence North upon and along the West line of sald Quarter Section 223.65
feat to the place of beglming.

' varcel ITI-Tract Cne:

gt the Scuthwest oconer of the Northeast Quarter of the Socuthwest Quarter
of Section 15, Township 14 North, Range 3 East and rumdng thence Narth with the west
line of sald Quarter Section 510.15 feet; thence East parallel to the Noarth line of
the South Half of sald Section 893.20 feet to a point in the centerline of Bluff Road
ag it 15 now located and estahlished; thence Northeasterly along and with the center
1ine of said Bluff Food 1054 feet, mxe or less, to a point in the North line of the
Sautheast Quarter of saild Section 15, 207.30 feet East of the Northwest cooner :
thereof; thence East along and with the said North line 1123.25 feet 40 the East line
of the West Half of the sald Southeast Quarter Sectdon; thence South with sadd East
ling 2652 fest to the South line of sald Section; thence West with the South line of
sald Sectden 2533 feet to a point 132 feet East of the Southwest corner of the
Southeast Quarter of the Scuthwest Quarter of sald Section; thence North parallel to
tha West line of the Southeast Quarter of sald Southwest Quarter of said Section;
thence Narth parallel to the West line of the Southeast Quarter of sald Soutimwest
Cuarter 1322.3 feet; thence Wesht parallel with the South line of said Sectdion 132
feert to the place of begimning, except:

Camencing at the Northeast oormex of the sald Soutlmeest Quartssr Section and runndrg
therre South an and along the East line thereof a distance of 267.3 feet to 8 point
in the center line of State Road #37 as it is now located and established; thenes
deflecting to the right on a forvard deflection angle of 37 degrees 15 minutes an and
along the sald centerline a distance of 709.4 feet o the place Of begimning of this
. Gascription; thence continuing Southwesterly on and along the sadd centerline a
Aistance of 897.0 feet to a podnt; thence xuming North and parallel to the sald East
1ine a distance of 694.9 feet to a point; thence running East and parallel to the
North line of the sald Sastimest Quarter Section a distance of 541.8 feet to the
placa of beginning.

Also except that part coveyed to Maynard Icuds Houston and Pegay Lols Houston by
deed recorded February 19, 1976 as Instrument #76-8590 in the Office of the Recorder
of Marien County, Indiana, to-wit:

T T R |
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EMERALD HIGHLANDS AT
MURPHY'S LANDING

ARCHITECTURAL STANDARDS

All dwallings constructed upon any homesite in this development shall conform o the
following restrictions:

1. All dwellings exteriors shall have One Hundred percent masonry construction on the
first floor, except front porches, bay window, breezeways, and gebles. Wood siding
is allowable on the upper walls of multi-story homes. Period Houses may be
submitted for Architectural Approval.

2. There shall be no vinyl or aluminum siding on any dweliing, except soffits.

3. No lot shall ba used or maintained as a dumping ground for rubbish trash, or
garbage. Antennas, masts, towers or satellite dishes of any kind will ;not ba
permitted on any lot or outside any dweliing, untess first approved by the Approved
Builder. No trash or building materials may be bumed or buried on any lot within

the development and all lots shall be kept clean at all times during construction.
Dumpsters shall be used and located on each fot during any construction with ail
trash and excess materials stored therein.

4. Qutside storage bdildings are not permitled. Gazebos, pool houses, efc. may be
submitted io the Approved Builder for approval.

5, Chain lirnk and wood fences/privacy panels are not permitted.

6. The ground flaor fiving area of all single story dweilings shail contain not less than
2000 square feet and no two (2) story dwelling shall contain less than 1,200 square
feat of living area on the ground floor, providad the total living area shall not be less

" than 2400 square feet total (exciusive of open porches, basements, garages, and
other areas not considered living areg), provided, however, that the Architectural
Caontrol Committee as hareinafier defined and comprised may, in it sole discration,
permit a single story ground floor living area of less than 2,000 square feet, but in
no event less than 1,800 square foet where the elevations and floor plan proposed
by the iot owner are determined by the Architectural Controf Committes to be
particularly suited to the lot and compatible witly the theme of the development and




10.
11

12,

13.

14,

15.

16.

the adjacent dwellings. All conditions are subject to the zoning covenants in force
for lots that perimeter the existing homesites of Timber Hills.

. All dwellings shall have at least a two (2) car finished attached garage.

No dwellings shall be constructed on a "slab"” floor. All dwellings shall have crawl-
spaces o have basements where practical.

Above ground poois are not permitted.
The minimum roof pitch shall be B/12.
Total sideyards are 12 fest with a minimum of 6 fest on each side.

Any party other than the developer who secures title to 2 homesite in this
community agrees to begin construction of the residence on or before one (1)
year from the date litle is transferred. (Exception: All lots in Emerald Highlands
will be titled to the Approved Builder, and this condition doas not apply.)

Mailboxes shall be standardized according to specifications supplied by the
Approved Builder,

All pians must be reviewsd, stamped and signed by the Appraved Builder.

The Approved Builder will submit a complete set of construction plans to the
Architectural Commitiee which will review the plans befora construction shall
commence. After being reviewed and approved, the plans will be stamped and
signed by one member of the committee. The plans will ba retumed to the
Approved Builder.

Front yards are to be seeded andfor sodded; the purchaser, at his axpensa,

agrees to plant in the front yard at least three trees selected from a list to be
supplied by the developer,

No animals, livestock, ar poultry of any kind shall be raised, bred, or kept on any
homesite, excapt that dogs, cats, or other hotisehold pets may be kept, provided
thay are not kept, bred, or maintained for commercial purposes. Any animal so
kept shall not be permitted to roam at large within the community and shall be
confined to the purchasers premisas.



17.

18.

19.
20.

21,

23
24
25,

26,
27.

-7

No trade shall be permitted upon any homesite in the community, nor shail
anything be done thereon which may become a nuisance or annoyance to the
neighborhood.

No rafuse shall be maintained on any homesite. Garbage and trash shall be kept
in approved containers which are not visible from the streat, except on collection
day.

At the purchase'rs expense, a standardized front yard light shall be erected on the
homesite. Specifications will be provided by the Approved Builder.

Participation in the Murphy's Landing Homeowner's Association is mandatory. The
assessed dues will be determined by the Assaciation.

The formation of an Emerald Highlands Homeowners Assuciation, in addition to the
Mumphy's Landing Homeowner's Association, will be established when ninety
(80%) of the lots have been deeded from the Approved Builder. Terms and

Conditions of the Association will be established at the time the Emeraid Higland's

Homeowners Association is formed. These terms and conditions must be in

accordarice with the terms and conditions of the Murphy's Landing Homeowner's

Association,

Sidewalks are required on each homesite in the community. 1t is the purchasers
respongsibility for-the cost and instaliation.

Driveways shall be constructed of concrete, asphalt, and/or masonry.
Panelized construction shall not be permitted,

Windows shall be constructed of wood, ar clad wood, No aluminum windows shall
be permitted.

All chimniey flues must be of similar masonry material of the housge.

No signage of any type will be permitted in the yard except for a "For Sale" sign
with specifications to be supplied by the Approved Builder. Violation of this sign
restriction will result in Fifty Dollars ($50.00) per day; liquidated damages shall ba
payable to the Approved Builder until such time as the Homeowners Assaciation



28.

29

30.

owns and is responsible for the maintenance of the common areas, at which time
such liquidated damages shall be payable to the said Association. The exception
will be the Approved Builder may use signs while in the comimiunity with homes
under construction.

Each lot shall be kept in a neat and pleasing manner, with the grass mowed when
necessary to maintain a growth of six (6) inches or less at ali times. Campers,
recreational vehicles or boats of any kind may not be stored or parked on any iot
outside the main dwelling or garage. Any motor vehicle which is inoperative or
unlicensed and not being used for normal transportation shall not be pemitted to
remain on any fot.  All basketball backboards and any ather fixed games and play
structures shall be located bshind the front foundation line of the main structure
and within lot setback lines, and must be approved by the Architectural Control
Committee prior to location on the premises. It is the intention of this restriction to
assure that lots and surroundings present a park-like appearance.

All costs of litigation and attorney's fees resulting from violation of these Covenants
and Architectural Standards shall be the financial responsibility of the lot owner or
owners found to be in violation.

The Developer reserves the right to amend the Architectural Standards, to be
effactive when received by an involved lot awner or when recorded, whichever
ocours first.
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EILLARNEY HILL AT MURPHY'S LANDING
ARCHITECTURAL STANDARDS

All dwellings constructed upon any homesite in this development
shall conform to the following restrictions:

1. All dwelling exteriors shall have One Hundred {100)
percent masenry construction, except front porches, bay
windows, breezeways, and gables. Wood siding is
allowable on the upper walls of multi-story honmes.

2. There shall be no vinyl or aluminum siding on any
dwelling, except for soffits.

3. No satellite dishes larger than 24" are permitted.
Landscaping plans addressing satellite dishes less than
24" must be submitted to the Architectural Committee for
approval prior to the installation of the dish,.

4, OQutside storage buildings are not permitted. Gagzebos,
poel houses, etc. may be submitted to the Architectural
Committee for approval.

5. Galvanized chein link and wood fences/privacy panels are
not permitted.

8§, The ground floor living ares of all single story
dwellings shall contain not less than 1,700 square feet
and no two (2} story dwelling shall contain less than
1,200 square feet of living area on the ground floor,
provided the total living area shall not be less than
2,000 square feet total {exclusive of open porches,
basements, garages, and other areas not considered living
area).

7. All dwellings shall have at least a two (2) car attached
garagde,

B. No dwelling shall be constructed on a "slab" floor. All
dwellings shall have crawlspaces or have basements where
practical.

9. Above ground pools are not permitted,

10. The minimum roof pitch shall be a/1z,

(PAGE ONE OF THREE)



11.

i2.

13.

14.

15.

16.

17.

1B.

18,

20.

Total sidevards are 12 feet with a minimum of 6 feet on
each side.

Any party other than the developer who secures title to
a homesite in this community agrees to begin censtruction
of the residence on or before one {1) year from the date
title is transferred. Failure to honor this condition
shall establish an option by the developer to repurchase
said homesite for cash at the original aelling price. The
developer shall give written notice within ninety (90)
days of the expiration of the aforesaid one (1) vyear
period to the purchasers of said homesite.

Mailboxes shall be’ standardized according to
gspecifications supplied by the developer.

Purchaser must submit a complete set ' of construction
plans to the Architectursel Committee which will review
the plans before construction shall commence. After
being reviewed and approved, the plans will be stamped
and signed by one member of the committee. The plans
will be returned to the Purchaser.

Front yards are to be geaded and/or sodded; the
purchaser, at his expense, agrees to plant in the front
yard at least one tree gelacted from a list to be
supplied by the developer.

No animals, livestock, or poultry of any kind shall be
raised, bred, or kept on any homesite, except that dogs,
eats, ar other household pets may he kept, provided they
are not kept, bred, or maintained for commercial
purposes. Any animal so kept shall not be pernitted to
roam at large within the community and shall be confined
to the purchaser's premises.

No trade shall be permitted upon any homesite in the
community, nor shall anything be done thereon which may
become & nuisance or annoyance to the neighborhood.

No refuse shall be maintained on any homesite. Garbage
and trash shall be kept in approved containers which are
not visible from the street, except on collection day.

At the purchaser’'s expense, a standardized front yard
light shall be erected on the homesite. Specifications
will be provided by the developer.

participation in the Homeowner's Association is
mandatory. The aagessed dues will be determined by the

Association.

{ PAGE TWO OF THREE)




21.

22,

23.
24.

25,

28.

Sidewalks are required aon each homesite in the community.
It is the purchaser's vresponsibility for the cost and
installation.

Driveways shall be constructed of concrete and/or
masonry.

Panelized construction shall net be permitted.

Windows shall be constructed of vinyl or wood. No
aluminum windows shall be permitted.

All costs of litigation and attorney’s fees resulting
from vielation these Architectural Standards shall be the
financial responsibility of the lot owner or owners found
to be in vieclation.

The Developer reserves the right to amend the
Architectural Standards, to be effective when received by
an invoelved lot owner or when recorded, whichever occurs
firgt.

{PAGE THREE OF THREE)



All dwellings constructed upap any homesite in this development
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SBANNON LAKES AT MURPEY'y LANDING
ARCHITECTURAL STANDARDS

shall conform to the following restriections:

1.

8.

10.

All dwelling exteriors ahall have One Hundred {100}
bpercent masonry construction, except front borchesn, bay
windows, breezeways, -and  gableg, Wood siding ig
allowable on the upper walls of nulti-story homes,

There shall be no vinyl oap aluminum siding on any
dwelling, except for soffitg,

No satellite digheg larger than 24" are permitted.
Landscaping plans addressing satellite disheg less than
24" pust be submitted to the Architectyral Committee fop
a&pproval prior teo the installation of the digh,

OQutside storage buildings are not permitted, Gazebog,

poal houses, etc. Bay be submitted tg the Architectyra]
Committee for approval,

The ground floor living ares of all single atory
dwellings shall contain not legg than 1,500 square feet

2,000 gquare feet total {excluaive of apen porches,
basements, Barages, and other areas not considerad living
area),

All dwellings shal}l have at legst a two (2) car attached
garage.

No dwelling shall be constructed on a "slap" floor. Al}
dwellings shall have cravlspaces or have basements where
bractical,

Above ground Pools are not rermitted,

The minimum roof Piteh shall be 8B/12.
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1t.

12.

13.

14.

15,

16.

17,

18,

i9.

20.

Total sideyards are 12 feet with a minimum of 6§ feet on
each side.

Any party other than the developer who secures title to
a homesite in thisg community agrees te begin construction
of the residence on or before one (1} year from the date
title is transferred. Failure to honor this condition
shall establish an option by the developer to repurchase
said homesite Por cash at the original selling price. The
developer shall give written notice within ninety (90)
days of the expiration of the aforesaid one (1) vear
period to the purchasers of said homesite.

Mailboxes shall be Btandardized according to
specifications supplied by the developer,

Purchaser must submit a complete set of construction
plans to the Architectural Committee which will review
the plans before construction shall commence, Aftar
being reviewed and approved, the plans will be stamped
and signed by one member of the committes. The plans
will be returned to the Purchaser,

Front yards are to be seeded and/or sodded; the
purchaser, at his ¢Xpense, agrees to plant in the front
vard at least one tree selected from a list to be
supplied by the developer,

No animels, livestock, or poultry of any kind shall be
raised, bred, or kept on any homesite, except that dogs,
cats, or other household Pets may be kept, provided they
are not "kept, bred, or maintained for commercial
purpeses. Any animal so kept shall not be permitted to
roam at large within the community and shall be confined
to the purchaser’s premises,

No trade shall be permitted upon any homegite in the
community, nor shall anything be done thereon which may
become a nuisance or annoyance to the neighborhoed.

No refuse shall be maintained on any homesite. Garbage
and trash shall be kept in approved containers which are
not visible from the street, except on collection day,

At the purchaser's expense, a atandardized front yard
light shall be erected on the homesite, Specifications
will be providad by the developer.

Participation in the Homeowner's Association is
mandatory. The assessed dues will be detarmined by the
Association,

(PAGE TWO OF THREE)
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WATERFORD CROSSING AT MURPHY’S LAMDING
{SHANNON LAKES - SECTIONS IIT AND IV)

ARCHITECTURAL STANDARDS

All dwellings constructed upon any homesite in this development
shall conform to the following restrictions:

1. All dwelling exteriors shall have £ifty (50) percent of
the total facade as brick or stone, (exclusive of doors
and windows). Wood and vinyl siding are allowable on the
remaining area.

2. There shall be no aluminum siding on any dwelling, except
for soffits.

3. Satellite dishes larger than 24" are not permitted.
Landscaping plans addressing satellite dishes less than
24% must be submitted to the Architectural Committee for
approval prior to the installation of the dish.

4., Outside storage buildings are not permitted. Gazebos,
pool houses, and etce. may be submnitted to the
Architectural Committee for approval.

5. @Galvanized chain link and wood fences/privacy panels are
not permitted.

6. Residences on each homesite are to have a minimum living
area of 1,400 sqguare feet exclusive of attached garages,
porches, basements, and other areas not censidered living
ared.

7. All dwellings shall have at least a two (2) car attached
garage.

8. Foundations shall be either a slab or on a crawlspace.
9. Above ground pools are not permitted.

10. Total sideyards are 12 feet with a minimum of 6 feet on
each side.

(PAGE ONE OF THREE)




1.

1z2.

13.

14.

15.

16.

i7.

18.

19.

Any party other than the developer who secures title to
a homesite in this community agrees to begin construction
of the residence on or hefore one (1) year from the date
title is transferred. Fallure to honor this condition
shall establish an option by the developer to repurchase
said homesite for cash at the original selling price. The
developer shall give written notice within ninety (90)
days of the expiration of the aforesaid one (1) year
period to the purchasers of said homesite. (Exception:
All lots in Waterford Crossing, titled to Greeniand
Homes, Inc., will not apply.)

Mailboxes shall be  standardized  according to
specifications supplied by the developer.

Purchaser mnust submit a complete smet of construction
plans to the architectural Committee which will review
the plans before construction shall commence. Aftexr
being reviewed and approved, the plans will be stamped
and signed by one member of the committee. The plans
will be returned to the Purchaser.

Front yards are to be seeded and/or scdded; the
purchaser, at his expense, agrees to plant in the front
yard at least one tree selected from a 1list to be
supplied by the developer.

Ne animals, livestock, or poultry of any kind shall be
raised, bred, or kept on any homesite, except that dogs,
cats, or other household pets may be kept, provided they
are not kept, bred, or maintained for commercial
purposes. Any animal so kept shall not be permitted to
roam at large within the community and shall be confined
to the purchaser’s premises.

No trade shall be permitted upon any homesite in the
community, nor shall anything be done thereon which may
become a nuisance or annoyance to the neighborhood.

No refuse shall be maintained on any homesite. @Garbage
and trash shall be kept in approved containers which are
not visible from the street, except on collection day.

At the purchager’s expense, a standardized front yard
light shall be erected on the homesite. Specifications
will be provided by the developer,

Participation in the Homeowner’s Association is

mandatory. The assessed dues will be determined by the
Association.
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20,

21.

22,

23.

24.

25,

26.

Sidewalks are required on each homesite in the community.
It is the purchaser’s responsibility for the cost and
installation.

Driveways shall be constructed of concrete and/or
masonry.

Panelized construction shall be permitted.

Dumpsters or trash cages shall be located and used by the
builder on each lot at +the commencement of any
construction. All trash and excess materials are to be
stored within the container.

All costs of litigation and attorney’s fees resulting
from violation of these Architectural Standards shall be
the financial responsibility of the lot owner or owners
found to be in violation.

No residences with identical exteriors are to be located
on adjacent homesites.

The developer reserves the right to amend the
Architectural Standarde, to be effective when received by
an involved lot owner or when recorded, whichever occurs
first,
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In witness whereof, the undersigned has caused this supplemental
Architectural Standard for Waterford Crossing to be executed this
27th day of February, 1996.

YEAGER REALTY, LLC

& Glpa ey
Robert K. Yfager, Member

THIS INSTRUMENT PREPARED BY:

Robert K. Yeager

YEAGER REALTY, LLC

1676 shannon Lakes Drive
Indianapolis, IN 46217

STATE OF INDIANA )
} 88:
COUNTY OF MARION )

Before me, a Notary Public in and for the said County and State,
personally appeared Robert K. Yeager, Member of Yeager Realty, LLC
who acknowledged the execution of the supplemental Architectural
Standards for Waterford Crossing.

Witness my hand and official seal this 27th day oﬁfFebruary,

5% %&(‘J LA
My commlssion Expires: Signature: g;'

January 8, 1999 Printed: Marilyn J. Duran
Resident of Johnson County, Indiana




SHANCN TAHES ~ SECTIOS 3 & 4
OVERALL LEGAL DESCRIPTION

A PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 15,
TOWNSHIP 14 NORTH, RANGE 3 EAST OF THE SECONG PRINCIPAL MERIDIMAN
IN PERFY TOWNSHIP, MARION COUNTY, INOUANA, BEING MORE PARTIOULARLY
DESCRIBED AS FOLLOWS:

$13.02 FEET ALONG SAD SOUTH LINE TO THE SUgETgREAST CORNER 'OF SAID.

THENGE - SOUTH 39 DEGREES 43 MBMUTES. 13, SECONRES, T, 142.05 FEET;
THENCE SOUTH 52 OEGREES 09 MINUTES 00 SECONDS EAST. 280.24 FEER

TOTHE - POINT  OF - CURVATURE OF ‘A CURVE HAVING A CENTRAC. | 081
DEGREES. 54 WMINUTES 07 ' SECONDS, - THE T POKE- OF SAID, CHRYE: -
DEGREES - 51 MINUTES 00 S8 . 20353
THENCE  ALONG e CURKE 3517 FEET To"A NON-T e
SECONDS EAST, 203.53  FEET; THENCE SOUTH 37 i MINUTES GO

BECONDS = WEST, . 73.34 FEET TO A NON-TANGENT POINT ON A ‘CURVE ‘
GOt SE " Eu s B 1 M Sets
D .
WEST, 515.00 FEET, THENCE ALONG SAID CURVE 420.82 FEET TG THE
POINT _OF TANGENCY, THE RADIUS POINT .OF SAID CURVE: BTARS NORTH. 89
DEGREES 05 MINUTES 11 SECONDS WEST, 515.00 FEET; THENCE SOUTH 00
DEGREES 05 MINUTES 49 SECONDS WEST, 103.57 FEET: THENGE SOUTH 03
DECREES 59 MINUTES 34 SECONDS EAST, 101.38 FEET: THENCE SOUTH 19
BEGREES 30 MINUTES 40 SECONDS EAST. 39.95 FEET. THENCE . SOUTH. 68
DEGREES = 28 MINUTES 45 SECONDS WEST, 239.88 FEET TO.A NOW- w -
POINT ON A CURVE HAVING' A CENTRAL ANGLE OF 37 DEGREES. 44 ath

V7 SECONDS, THE RADIUS POINT OF SMD CURVE BEARS SOUTH 70 DEGREES

11 JANUTES © 43 SECONDS WEST, 1035.00 FEET: ALONG SMD CURVE
5122 FEET.TO A NON-TANGENT POINT ON SAD THE RADIUS POINT

CURVE  BEARS NORTH 82 ‘gSWHES QEESECONDS WEST,

OF 54 DEGRIES ~ 34 MRINES THE RADIUS POINT OF
SAID . CURVE  BEARS  SOUTH .4‘7'0&%@-& 53 SECONDS WesT
290.00 FEET, THENCE ALONG SAID:CURVE. 276 FEET T0 A NON-TANGENT

. THE Pomor‘nmcum mam?soemasn
WEST, k FEET: | DECREES 11

MRWITES 36. SE . WESY, 448.01 FEET: &uum 19 DEGREES 25
WINUTES 43 SECONDS EASY, 289.37 FEET o OF CURVATURE OF

A CURVE HAVING * A - CENTRAL ANGLE OF 8 . DEGREES o0& WINUTES 44
SECONDS, THE . RADIUS ‘POINT OF SAID CURVE BEARS SDUTY 70 DEGREES 34
MINUTES 17 SECONDS WEST, 72500 FEET: THENCE ALOQMG SAID CURVE
129.61 FEET TO THE POINT OF TANGENCY, THE RADIUS POINT OF SAID
CURVE BEARS SOUTH ga DEGREES 43 MENUTES 01 SECONDS WEST 725.00
FEET. THENCE SOUTH 01 SEGREES 15 MIMUTES 50 SECONDS EAST. 164 68
FEET TO THE BEGINNING POINT OF THS DESCRIPTION. CONTAINING S0 504
ACRES, MOHE OR LESS.

gggé%gT TO ALL LEGAL EASEMENTS. RIGHTS OF WAYS AND PESTRICVIONS oF




