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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

King's Cove
Horxzontal P:operty Regime

This Declaration, made t‘.his gﬂﬂ . day of m_,

13 7M. by G.C. Templetoﬂ and Mary Pat Templeton, husb

wife, of Marion County, State of Indiana, [the "Declay]

WITNESSTH:
WHEBEAS.-tba-faliawing facts are trua:
A. Declarant is the sole owner of the fee simple
to the following described real estate,'located in Mar

County, Indizna to-wit:
A part of the Scuthwest Ouarter of Section 15
Township 17 North Range 3 East, more part;cularly
described as follows:

‘Commencing at the Southwest corner of the afd
mentioned Quarter Seckion; ruaning thence Neorth 0
30' Q00" East, on and along the West line thereof,
distance of 915 feet to the POINT OF REGINNIHG of
xzal estate &escribed herein, continuing thance 8
the same line a distance of 249.970 feet: running
South #9° 00' 33% Bast a distance of BL1.255 feet
thence South 34% 58' Q6" East a distance of 307.2
running thence North 89°.04' 49" West parallel o
-line therecf a dlstance of 993.750 feet to the B
EEGINNING, containing 5.168 acres, morz or less.

e T e

bnd and

bnt"),

ti;le

d.on

-

Yo~
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a .

the

long
thence

; running
49 feet;
the South
INT OF

‘The Property which is the subject of this Declaration

consi€ts cf thHe Eirst phasé of Mevalupmeit =nd consisi

nine (9) Apartments.in twa (2) buildings, et the Wast
the above descriped tract. However, the annazation o
any part of the sdditional territory contained in the

described 5.168 acrées may be.automaﬁicaily inciuded w

s of
end of -
211 or

above-

1thin the

Daclarat;cn by & simple Supplemental Declaracion anq the

Supplcmcnbal Declaration as to such portion evecutcd

by Daclarant, and such detion shall reguire no approv

action by either the Apartment Jwners or the Duclarang

Tha Property which is whe gubject of txis Declar

of 1.176 acrss more particularly describec as follows):
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A part of the Southwest {Quarter of Secticn 15, Towhship
17 North Range 3 East in Marxion County., Indlana, be¢ing

more particularly described as follows to-wit:

'Beglnning at a point on the WEst line of the ‘said
Section North Q1% 30' 00“ East 815.00 feet from the
Southwest corner of the said Quarter Section; therpe

huarter

South 89° 04' 49" Tast 205.00 feet to a point; thepce

North 01¢ 307. 00" Hast and parallsl with the said
line 249,74 feet to the South line of"Pickwick II
Section" a subdiwvision in Marion County, Indiana,

est
Second
he plat

of which is recorded as Instrument numbered 69-106f in the

_ Dffice of the Recorder of Maricn County, Indiana;

thence Worth 89° 00' 53" West upon and along the Sbuth
line of said "Pickwick II - Second Section” 205.00 feet

to a point in . the said West line (said point also

the Southwest coxner of said "pickwick II ~ Secon

thence South 0l° 30' 00" West upon.and alony the
1.176 acres meore or lass.

Subject, however,/to a Sewer Fasement from Walter

Zdna Wire, to the City of Indianapolisy Endiana, b
. Department of Public Sanitstion and its Indianapel
.Distriet, through its Board of Sanitary Commissior
June 5, 196i, recorded Juna 10, 1964 as Instrumendy
64-28143, subject also, to a § feet utility ecasend
the entire South side thereoif, said Easenent dated
- 1969, and zre-recorded April 28, 1965 as Instrumendy

6§9-21289; subject further, to the rlght-of-way of
off tho entire West side thereof.

Subject also, to easements in comoﬁ with the 5.1

Parcel described above for ingress and egress and
" services.

72 64856

eing
Section"}
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 West line 24%.97 feet to the POINT OF BEGINNING cantaininq

M. and
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is Sanitary
ers, dated
nunbered
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April 7,
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B. Declarant, by execut:.on of this Decla.ration,
hereby craates a Horizontal Property Regime upon ths ':Iract, .
subject to the provisions of the Horizont;l Praperty jeot of
the State of Indiana and the tarms. and conditions of tiiis
Dacla:catlon. . ' 7

NOW, ‘THEREFCRE , Declarant hereby makas this
Declaration &s follows: .

1. Defin:.ticns. The foJ.J.owing Lerms, as-uaed in

this Declaration, unless the contaxt clea.rly requires other-

‘wile, shall mean the Following:

(a) "Agt" means the Honzontal Proparkty Jmt
'of the State of Indiana, Acts 1963, Chaptar 349, secticns 1.
through 31, as amended. The 'hct -:i.s incozpara.tad_hare..ﬁ
hy-rafe_renne._‘ ' ‘ ' '
| ' {b) "Apartment" msans one of the m.ne
" {g) Iiving units const:.tuting the K:i.ng s Cove, jeach

im_iividual unit being more particularly descnbed and

didentified on the Plans and in paragraphs 4 and 5 of buis

Declaration.

(e} MAsseciation® means the unincorporatéd

association of Co-aowners pf the King's cove, more par bl -

cularly described in paragraph 12.

(d) 7 “Buard of Managars " means the govern ing ,1

body of the Assoc:.aticm elected by the Co-owners in : i ﬁ

accardanc_e with the By-Laws. The term "Board of Mapajers®, j

as used herein and in the By-Laws, shall be synonymoup with 5

E “the term "Board of Directors" as used in the Act.’ ;
He i

i

-

- ' &

’ &
It ‘ e ' . ’ . . :
72 64856 ‘ . s
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- by reference.

' paragraph 6 of this Declarat:.on. ‘

, adrum.stra.t:.on of ‘the Association and expenses for

" assessed against the Owners by the Assoclation or 4

- declared b;lr ‘the Act, this Deglacation or the By-L.av

(2} "Building" means one of the two

{ 2} buildings on the 'Tract, in vhich Apartments are

located. The Buildings are more particularly deseribed

and identified in the Plans and in paragraph 3 of this

Declaration.

(£} "By-Laws" means the By-La.ws of the

Assoaiati.on prmnding for the administratxon arui rnamgamént

of the ;’roperty as reguired by and in conformity wikh the

provisions of the Act. A true copy of the dy-laws

" attached to this Degclaration and ;‘.ncorpdré.tac'l hareih .

b5

{g). "Common Areas™ means the common aAreas

and facilities appurtenant to the Property as defided in-

(h) "com:m::n. :Bxpansaa" Means eXpenses o

upkeap, maintenance, repair and replacement,. of the

Common Areag and Limited Areas and all sums lawfull

the

AS .

NS«

(i) "Co-cymers® means ths Cwners of ajl the

Apartments.

(5} "iimited Areas* means the limited

areas and facilities as defined in paragraph 7 of this

Declaration.

.(k} "Mortgagee“ ‘means the holder of a

mortgage - hen on an Apa.rtment.

COmmon

first

3
4
y
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- (1) "Owner' meéans a person, firm, corporation

i)
undivided interest in the fea simple title te tha Co
‘and Limlted Areas appertalnzng to each Apartment as
expressed in paragraph 4 of this Decla;atlon.

' (n}
contemplates Ehe.subject Dec;l.aﬁation to be .the first

total condominium developméent named King's CQve_wh{ch

eI the nine (9} Apartment units within this first pha
development. Thersfere, the Percentage Interest of

‘in the Common hreas and the facilities shall change

‘phasas are &iveloped
total Association of Ovners, not =] exceed a total of

seven {47) Apartrent unlts, in al11 matters pertalnlng

fﬂﬁizs Ea R ‘shall be entitled to one {1) vote.

the Eullulngs and Apartments prepared by,

E

snginesr, under date of Jeofsm et 23 /fZL. , and

Cnrp., a reglstexed land surveyor and enginser, under

‘reference.

-

72 64856

nership, assaciation, trust or other legal entity or a
ation thereof who owns the fee simple title to an Apar|

“Parcentage Intezast" means the percenta

(a) “Plans“ means tne'floo: and buxldinq plar

certﬁ.fied by Lla M Slniede st ia regis..ered orofessi

‘and elevation survay of the Tract and Bulldings prepa:

Schneidex Englneering Corp. , cert;‘;ed by SuhnaLder Ef]

.i'gg';l_‘ghég,g 2;&27_ , all of which are incorporat

rl part-"
iy comhine-
Fment.

e of -

mm[nlﬁreas
sppoifieally

*Phases of Development" means that the D

clarant
asa of a

hall consist

of not to-exceed forty-seven (47) Apartment uniks, indlusivae .

of
B Owner

additicnal

But each Owner of each Apartment in the

farty-‘

to the

associatidn, including the clection of the Board of Managers,

onal

a site'plah
ed by
gineering
date of

ad herein by
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.

ot "If_rqprt&"‘ means the Tract and appurtenant
Veasementé_, the Apartments, the Buinldi'ngs'. gé,rages,
impr'ove;nenhs, and property of évéry,kind and nature
vhatsoaver, real, personal or mixed , located upan thel -
Tract and used in connection with the c_:pgrati;)n, uselnd

enjoyment of the Ki.ng"s Cove.

tq) "King's Cove" means the name by whidh

the Property and Horizontal Property ‘Regime‘-sl}all ke

known, ' The address of King's Cove is 8801 Diteh Road
Indlanapolis, Indianal
' (r) “Tract" means the real cstate deseribed

in paragraph & above,

2. Declarition. Declarant hereby expressly I:laras ‘
that the Property shall ba a Horlzontal Property Reg

in accordance with the provisions of the Act.

'3. Description ©f Buildings. 'There ard &we (2) -
Hui;l.dinéu containing nine (9) Apartments ofi the TrasH) as

shown on the Plans. The Buildings are identified ‘and

referred to in the Plans a;-aa in this Declaration as. 7 e
‘Builaings T and iI,- inclusive. / Each Buiiding is ' k ‘
a- combination one anq two-stoxry structure with par.tial l
basements and is const:ﬁcfed of brick and frame. All ‘

: : ' : ;‘ -
are built in accordance with the Plans. . ’ : oL

The tWo (2) Buildings contain a total of
nine (9) separate Apartments. These consist of

the following:

ar *d ¥Hd4 13c¥3ASHT dH Wd4T:1 1102 82 unr



v e £ oo,

Building I: :

‘{;-“*<_i - ) Building Type 3.- 5 Apartments

o o Apartment Units B-1 and B-4

. T -Living Area - 1085 sgq. ft.
Basement - 1094 sq. £t.

Garage - = 248 sqg. ft.,
{2 bedrooms, 2 baths)

Apartment Unit B-2 . . o
LlVlng hrep - lst floor - 651 sq. ft.
©  2nd floor - 700 sq. ft. :

Total =1331 sg. ££. |
Basemant - 644 sg. ft. Co-
Garage - 248 sqg. ff,

(2 bedroomg,, 2=1/2 baths)

Apartment Unit B=3 )
L:w:.ng Area - lst floor - 651 sq. £,

* 2nd|floor -|659 sg. ft.

e Lo Total -1310° g, ft.
IS e : (2 bedrooms, 2-1/2 baths)

- Apartment Un:l.t B-5 3
Living Area - 1394 sq. £t o
Garage - = 248 sq. £t. C
Stoxage = 41 =q. ft. *
(under stairs) .

(3 bedrooms, 2 baths)

. Buildinq II .
. Building Type A = 4 Bpartments . S5 o R
Apartment Units A-1l-and A-2 ’ | ‘ .

Living Area - 106Z sg. It.
Bagement - 562 sq. ft.

Garage - =~ 275 sq. ft. :
; . " Lovered 3
) > R Porch -~ 134,89. %,

< . _ " (2 bedrooms, 2 baths)

E artment Unit A-3
Living Area - 1154 sqg. £t.
Basement = - 478 sq. f£t.

i i e e pp—

Garage - 290 sq. f£t. 9
- Covered - i
Porch 134 -sq. ft. b

(2 bedrooms, reading alcove & 2 baﬁhs)

npﬂrtment Unit A-4 .
Living Area - L(8Y sq. Et.
Bazement . - 47% sq. ft.

L ST

. -Garagea - - 250 sq. ft.
© Covered | v
FPorch ‘ sg. ft. ‘ Coh

{2 bedrooms, 2 baths)

. -B-

o 7z easse

-

X4 13rd3sHT dH  WdBT:1 1102 82 unr



et

_ 4. “he legal descri.ption for each Apaxtment :Hall consist

g e Pt s pam

T T

first of the identifylng Roman numeral of the Buildijg in which the

.f\partf.ment is J.oc;ted and second the Arabic numeraled|designation

‘of the particular hpartmernt in that Bu:i.'lding;. 'I'he“p::centage

_:Lnterest of each Apaftmant owner is the Conmon J-\reas as hereinafter’

defined shall be 1Ll.111%.in this first phase of developrent.

5. Deseription of Agartxnenﬁs.

la) h}ggurtenances. Each Apartment shall

,consist of all space wi.thin the houndaries thereof ak
heremaftar defined and all po:rt:.ons of the Building
aituated within such haunaaries, inoluding but not
limited to all iixtures, facilities, ut:.l:.ties, equipment,
appliances, and structural components dasigned and |
intended solely and exclus;l,vely for the e_njoyment, \se

and benefit of the Apartment wherein the same are lgcated,

" or to which they are attachad, but axeluding therefiom
that designed or intended for the use, benefit, support,

safety or enjo‘y’menf of ahy other Apartment or which may

be necessaxry for the safety, support, maintenance, yse,

and opei-a_t;‘.ou of any of tha Buildings or which are normally:
designed for common nse: providéd, ‘however, that all
fixtures, equipmeni: and appliances designed or intended

for the exclusive enjoyment, use and benefit of an

Apartment shall comstitute a part of such Apaxtment),
' whether or not the same are located within or partly

within the boundaries of such Apartment. fThe half B

basement under certain Apartments is considered a part ok

of and for the exclusive use of such Apartment. Also,

the interior surface of all doors and windows {exeluding

~ frames), in the perimeter walls-of an Apartment, Wi ether Lo

ox not located within or partly within the boundar:les of
an Apartment, and all’ interior walls within the h:zndarie’s

of an Apartment;, are considered part of the Apart nt.

ey

w, 64556
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|

© vertical boundary line as shown on the Plans does not

- k) Boundarles. The boundaries of each

Apartment shall be as shown on the Plans w;thaut regazd

to tha-ekisting construction measured hetwsen the intgrior

unfiﬁished surfacezof'the floors, ceilings and ﬁsriﬁé1er

walls of each Apactment. In tha event any horizontal [or

coinclde with the actual location of the raspactiva wull.
fleor or ceiling surface of the Apartment because of
inexactness of construction, settling after construction,
or for any other ‘reaséns, the boundary lines of each
Apartment shall be deenmed to be and treated for purpckas
pfroccupancy, possess;ons,-maintenance, decoration, uEe'
and enjoyment, as in accordance with the actual existiing
comstruction. In such case, permaneﬁt easements for
exciugivé use thall exist in favor of the Qurer of edch
Apaxtment in and to sueh space lying cutside of the actual
boyndary line of the Apartmeht. buat Within the appréfriéte
wail,'flabf or ceiling surfaces of the Apgrtment.,

6. Coﬁmpn Area and Facilities. -Comuon Areas means

and includas (1} - the. Traét, {2)- the foundations, columns,
girders, beams, supports /and roofs of the Buildiﬁgs, (3)
the yards, gardens, driveways, sxdewalks and parklng

araas, (4) cantral elect:;clty, gas, water,

W

air conditioning and sanitary sewer mains serving th
Buildings, . (5) extarior lighting f:xtures and electrical
service lighting the exterior of the Buildlnqs, (8) | master
talev;szon antenna system with ccnnectxng outlats to| zach
Apartment, (7) Ag;pes,'ducts, alect:ical wiring and conduiﬁs
and public utilities lines, (9) floors, ceilings am perimster

walls, except the interior surface thereof {except ﬂnterxu:

'walls of all Apartments and interiox floo;a of Townhouss

1
-

72 64556
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e T

“use of the Apartments of such Building.

of a particular Apari:ment.

Apartments), and (9} all facilii:ies-and‘appurtena'ﬁ

. outside of the boundaxy lines of the Apa..rtmenta, ex

bes locaﬁed

pept

those areas and facilities expressly deflned as timited

Areas.’

7. Limited Common Areas and Facilities, Limited

Areas and those Apartments to which use thereof is

are as follows:

Limited -

(a} The halls, corridors, lobbies, stgirs,

stairwa.ﬁis,‘ entrances and exits of each Building (e

interior of Townhowpse Apartments) shall be limited

cept the

to the

(b), There are S'gara'qe.units under roof.

Bach garage unit shall be limited for the exciusive use

{e) The basement in each Building :I.s limited

Bu:.lﬁ:.ng as designated cp the floor plan.

‘ to the use of the respect:.ve apartments in the particular

(&) ratios; together with an area a::cund such

pa.tin specifically sho\-m and designated on the Plans, shall

be limited to the exclus:.ve use of the first floox
or TownhouSe Apaxtmant to which they are attached.
(e) ':'he exterior surface of doors ang

in the perimeter walls in each apartment shall ba

8. Ownership of Common Aveas, The Percent

Interest appertaining to each Apartment is set fo

Apartment

windows

limited

to the axelusive use of the Apartment to which they. appé::tai.n.-

Lge-
rth in.

T e g s

Xdd 13ra3isy
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Paragraph i of this Declaration. This Percentage shall

for all.purpqsea‘be desmed to he the percentage of value-of each

ﬂseparate Apartmant and appurtenances thereto in’ relati to the

Property as a whole. - The Fercentage Interest appextaiding to each

separate Apartment in the Common Areas and Limited Aregs shall
S _ remain constant in this first phase of development and jshall not be

altered without the Unanimous constant of all the Co-owners and

compliance with all reguireménts‘of the aAct.

'The Decalrant contemplates the'subjact‘neclaratior tc be .

the first phase of a total condeminium development namgd King's

Cove which shall consist ©f a total not to exceed forty-seven (47)

Apartment units, inclusive of the niﬁe-[gj Apartment ﬁxits within
this first phése of development. Therefore, the Parcegtage Interest .
in the Common Area apd fa;ilities allocable,tb the Dwnmré of éach
Apartment in King's'Coﬁe sﬁall change as ad@itional phases are
developed. It is contemplated by Declarant that the t&:al condo~
_minium'developmént»shall consist of six phases developed in fhe
_fnlloﬂih§ manner with thenVundivi&e&~owne;s.percentage interest in
‘the Common Areas and Facilities aé each phase develops|to change

"as follows:

Fhases . N6, Living Units Percentage Interest
1 : | f 9 v 11, 111% :
LI .9 ’ 5.555%
LIII ] CB.T703%
v 9 Z. 7778
v 9 2.222%
vI 2 - B.127%

.

But gach Owner of each Apartment in the total association of Owners

i © . in King's Cove, not to exceedla‘total of fbrty-seveh ([7) Apaftment
anits, shall be entitle§ to onc {1} vote in.qll satters appertaining"

héreto.

9. Encroachmenis and Easements for Common Argas.

If,'hy reason of the location, constructicn, settling jor

" shifting of a Building, any Common Area or Limited Area

~10-.

72 64856
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,conduits, atility lines and other common Eacilities

now encroaches or shall hereafter }enqroach‘ upon . any

Apartmentr

then in such evént,'an easement shall be deemed to exist and

run to the Co-owners and the Association for‘the‘maj

use and enjoyment of such Common Area or Limited arga.

Each Owner shall have an easement in common ¥

each other Ownet to use all pipes, wires, ducts, caI

in any of the other Apartments and serving his Apar

10. Real Estate Taxes. Real estate taxes a

ntenance,

ith

les, - ‘
located .
Lnent .

+o be separately taxed te each 'npartmeni: as providefl in

the Act.

In the event that for any year real estatp

taxes

are not separately assessed and taxed to each hpartpent, but

are assessed and taxed on the Property as a whola, then each

Owner shall pay his prépnr'tionat’e ‘ghare thersof in faccprdance

with his respective Percentage Interest,
11, vtilities.

utilities which axe éeparately meterad,

Bach Owner shall pay for his own

utilities which

are not separately metered shall be treated as and paid

as part of the Common Expenses, unless otherwise agreed

by a majority of the Pergenthge Vofe of the Co-ownezs.

iz. Assacutz,on of Cwners .,

In order to prgvide’

for the maintenance, repair, raplacamanb, aﬁmzn;st:ation

and operation of the Property and in compl:ance with the

prova.s:.ons of the Act, thera is hereby created an a

ssociation

of the Co-owners of the Apartments in King's' Cove to be

known as the King's ‘Cove Association:

be a member of the Association, but membership shall

~11-

72 64856

Each -Ownerxr shall

w
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terminate wien such person ¢ezses b0 be an Owner, and will be S s

" transferred to the naw_Owher.,

' The Assocaition shall elect a Board of Managers

annualiy in agecordance with and as presczibed by the B(;Laws.

The Co~owners shall be entitled to cast one vote each for the

election of the Board of Managers,

5-:‘; S The Board of Mahggers shall be the governing body,

of the ABSDEiatipn. representing all- of the Co-nwner:Lin

‘Vprbviding for the management, maintenance, :epair; replace-

went and upkeep of the Pxoperty.

13, Maintenanca, nggjrs ang Reglaéements. Each

owner shall, at-his expensa,'be raspensible for tha main-
tenance, repairs, decoration and replacemsnt within hils own
Apartment, except as may otherwise be providea in tﬁe-ay—Laws.'.

Each owner shall repair any defect oceurring in his Apartment

which, if not repaired, night.adversely affect any Apartrment, .

_Common Area or Limited Ares, Maintenance, repairs, replace-

ments and upkeep of the Comman Areaé and Limited Areas shall

nis e b i e

be furnished by the Assaciation as part of £hg Common Expenses.

The Board of Managers shall adopt rules and regulaticns
concerning maintenance,rrepairs, use /and enjoyment| oflthe

Common-Areds and Limited Areas.

ERAERS O A L

The Board of Managers or their designated agent : - ' 'ﬁ; I

shall have the right at reasonable times arnd upon Teafonaple

prior notice (excspt in cases of emergéncy in which cpse no o

. notice shall be reguired), to enter into each individpal

'

-12-
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Apartment fgr'thé putpdsés of inspection of the Commo
Areaa and Limited Aréas appurﬁenaﬁt—thereto and repla ﬁeﬁt,”
'=§1 ;T ‘ ' repaix and ﬁaintenahce of the same.
e l 14, Aiteratim'as‘, A@ditions'aﬁd imgfc‘vemants. Mo -

Owner shall make any alterations ox additions o the Common |
Areas or Limited Areas withoﬁf the prior wfit#en approval

§£ the_BoS:d of Man;gefs, nor shall nﬁy.Owﬁer‘mﬁke any
alteratioﬁ to his respective Apartment and within the
hauﬁdaries therecf which wbuld‘_a.ffect. the safety or slruc-
tural integrity of the _Bu:flding in which the Apartimeny is -
located. ‘ ‘ |

"15. Insurance. The Association, acting through
. its Board of Managers, .shall opbtain fire and extended
coverage insurance insuring the Property in an amountjequal

to the full insurable value thersof. Such insurénce

coveraga_shall be for the.bsnefit of each Dwnef, and, |if
applicable, the Owner's HMoxtgagee. Tha-brodégds sha;» be | P
payable to the Aséo;iation or the Béard of Managérs, who -V g :J.-.::"
shall hold such proceeds as trustee for the individual

Owners and Mortgagess. | The interest of sach Owreryanf;

_his Mcrtgagee in such prodeeds shall be equal to the Quner's

Percentage Interest.

The.hésociatinn éhall also. cbtain compiehensi?a

- public liablillity insurance in such iimlts as the Board of
Managers shall deem appropriate, tqgetherAwith'Workmea's

Compensation.ipsurancé and other‘liahi;ity'insuranca, if

T PRI T ey T sy

ceemed neuessary‘u: appropriate by thé Board of Managprs.

PERY e

13-
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Such insurance Bhall inure t¢ the henefit of Bach individual

_Owner, the Association, tha Board cf Managers and amy managing

agent or company acting on behalf of the Assnc;ation.

The premiums For all such Lnsurance shall be pala by
" the Assoc1at10n as part of the Common Expenses.
;:} : : S Each Owner shall have the right to purchase apy

additional insurange he may deem necéssary, and each|Owner

shall be solely responsible for inswrancs on the confents

of his own apartment including all floor and wall cpverings,

and fixtures and betterments installed by the owner,| and
his personal property stored elsewhers on the Property .

16. Casualty,and Restoration. In the event pf

damage oz destruction of the P:operty by fire oz other- '
casunlty, the follawing prov;s:cns shall be applicable:

(a) Partial Dastruction. In the event that

less than two-thirds ©f the Apartments are destfoye: by
the occurrence of fire or other caéualty, then the fssocia-

tion shall cause the P:cpa:ty to be. promptly repaired and

restored. The proceeds of the insurance carried by|the
‘Association shall be applied 16 thesGost of such| Tedtoras
tion, . If thé insurance praceeds are not adequate t covex

i " the cost of reconstruction, or in the event there are no

proceeds, the cost for restoring the damage shall b paid ~

by all'of the Qwners of the Apartments directly aff cted
by the damage in proportlon to the value that each ffected

Aparhnant bears to all affected Apartments determinged in

R ]

“14—
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‘ _a.c'cbrdgnge with each hpartment's Percentage Interest. BAn
Apartment shall be deemed to be directly affected iff, and only

" if, such Apartment is located within the Building i which

the fire or other casualty qccur's'. . If any ovner, of Owners: .
refuses or fails to make the reguired payments, the|other
Owners shall (or the Association, if such other Owngrs fail)

complete the réstn_ration and pay the cost theréof, and the

costs attributable to the Owner or Ownexe whe refuse or fail

+o make such payments(at the time required by the Bpard

) Iof Managers shall hkecome a ll:i.en en. such éefaulting Duners"
Apartments ind may be 'forecl'osad‘in the same mannar| as 'p5ro-;
vided for the iliem for Commen Expenses. . :

(")) Réétorafioz} in the Event of Two-Thirds .
Destruction. In the event that more than two-thirdt of the

o LA ‘ " Apartments are destroyed by fire or other casuvalty, then restora-

tion of the Apértment.s must be approved within one hundred twenty

(120} days Erom the date of damage or destruction bgy no less

than fifty-one per cent {Sl%) in "the aggragate of the total ]

Percentage Yote. If such approval is not obtained, the Property . ,
stifll be deemed oWned in corifion by all'of the Owners and the ’

' provisions of Section 21 of the Act-shall apply.
: e} Re_stt_ar_ailiionp for purposes of subpdragraphs

. (a) apd (b) above, shall mean censtruction or rebuilding of

the Apartments to the same condition as they existdd immediately

piiur 1:0- the destruction -and with the 'sama t)'n:'e-'_,of architecture.

ge-d XH4 13rd3sd1 dH HdEZ2+T 1102 82 unr



17. Covenants and Restrictions. The covenants and ‘

restrictions applicable to- the use and enjoyment of fthe
Apartments are set forth in Article VI of the By-Laws. '

These covenants and restrictiens are for the mutual penefit

and protection of the present and future Ovners and hal_;

ran with the land and inurae o the benefif of and he enfoxce-
eble by any Owner, the Co-owners or by the Associatilon.
Present or future Owners or the Association shall bd entitled
to i;\junctlve relief against any violation or lattemf.teﬁ

violation of these provisions and shallﬁb-e entitled (to

but there shall be no right of reversion or forfeityre of
title resulting £rom such violation.

18.  Sale or lease of Apartment by Owner. For the

parpose of mainta'ining- the cangenial and residential ‘cl‘na:acter
" of King's dove, ana."far‘ the prote'c‘l.:ior‘t of the Co-owners
ﬁitéi‘régard-tp financially responsible :esi.dents,-,su]‘.e
or lease 6f an Aparfmnt by an Cwner other thé.p‘ Deé .ar_alj.t'
shall be subject to the following c¢onditions and restrictions:
{a) Q_e_ﬁ-_ It is ingthe best intersstof
all the Owners that ﬂmsé pafso;as residing in King's Cove
lhave similar ézop:.ietary intei‘et'sl in their Aﬁaxﬁ’me ﬂ-.s

and e Ownexs. Accordingly, no Owner shall lease hls Apart-.

ment or enter into anj,' other ren{:al or letting azra hgement:
far his Apartment without the prior written consent of the

Board of Managers. Such consent shall not be ‘unrea.sonably ‘

damages for any injuries res_ultinq from any violatigns éhereof',

B faa

P e, e
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withheld. No lease for a term longer than one year,

" tenancy ha‘mada without the written approval of th'e‘

ba‘approved. Any Owner des irin‘g. to enter into a lea
Apartment shall make written application to the Boar
which applif.;.aticn shall state the réa;ons why the ap
wishes to lease the Aputr};ent, the name of the ;propo
and family or o.ther‘per-sonal to reside 'v_\rithir-x the Apa
and financial feferences of the proposed tenant and
an ‘appointment for tha p:osj;ective tenant and family
within the Apartmént to bé persona_liy interviewed hy

Board of Mahagers. Within tem (10) days follbwing t

the Board of Managers shall issue_its written a.pprQ\Ja.l oz

disapproval to the Owner. In the event the Board f
written approval oF disapproval within such period .

tion shall for gll purposes be deemed approved, No

héwever ¢ shall
be for his- -

i of Managers
blicant

bed tenant
Ftment,

s.rfangg

to reside

the -

he interview,

ils to issue
the applica-
RApartment

shall be subleased or a change or a.;iditioti to any e:q‘isting.

Managers. : :
(b} &. ‘fhé Asscolation shdall have

firat refusal to i:ﬁ:chase any 'Aﬁartmani: which an D;in

sell. Anjr.owner wishing to sell who receives a hona

to purchase shall promptly give written notice to ti

Board of

the right of
er wishes to
fide offer

& Boaré of

Managers of his desire to sell, together with the name and address

of the intended purchaser, and the terms and condit]

offer. Within fourteen [14) days after récéipt of

jona of such

uch notiece,

" the Board of Managers ‘sha_ll determine if it should Fecommend

éxércise of the right to purchase or waive the right to

purchas'e.l In the event the Board of Managers elect) to

wai‘vé the ri'.ght- to yurchase, a certificate in recordable

form executed by the President ox Secretary of the Assccia-

1=

72 64856 |

‘tion, certifying that the Association, through its poara
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_withih ninety (30) days following the date of such

right of first refusal as herein provided.
ment, then it shalllgiVe written notice thereef)to

‘gall a meeting of all the Co-owners fpt the purpos
‘voting upon ;he'proposed purchase., If thé reconme
of ‘the Board of Managers to puxchase Such Apartmen

approved by no less tian sevepty-five per cent (75

provideé, howeﬁerg that the Owner who has made the

of the Apartment.

af Managerg,-has waived its right to pu;chase,‘shali

‘delivered to the Qwner, who may then proceed to sel]
convey his Apartment teo that person and upon the same terms
and conditions as set forth in the Owner's notice td the

S : 'Board of Managérs. In the event the sale is not coap;éted
then the Apartment shall aéain bzocme subje@t to th

‘En the event the RBoard of Mahagers deen it advisahle

to exercise the Association’s right to purchase the

Owner and shall, within twanfy-one {21) days following

the receipt of such notice from the Owner wishing &p sell,"

- to purchase the offered Apariment from the offering

‘upon the game texms and conditions contained in the
£0 be = |Common ZXpense and borng by the remaining d

'u: ' sell his Apertment shall not be assessed for or reg

pay his pro rata shars of the expense incurred in 4

T LT A B

be

and

bortificate,

b Association's

Apart-

khe

of
ation
is

} in ths

‘aggregate of the total Vote, then'thé Assopiation-ghall procesd

‘Ownex

cffar,

" The purchase price for the Rpartment shall.be consigdered

O-0unNers;
offexr to
uired to

he pgxchase

Xdd 13ra3se1 dH

Wdaeg 1
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Legal title to the‘npaftmant shall be'conveyél
to the Association as mn entity or to those persons khen
cerving as Béaxrd of Managers, as.-trustees for the bepefit-

of the Co-owners, whichever the Board of Managefs, i

sole discreticn, deem‘appropriateﬂ

In the evént that the proposed purchase is ndt

appxoved by the requlred percentage of the cg—owner . ag-

Owner who may procéed to gell his Apartwent under, ti

Association to purchase.

- elected to recommend the exercise of the right of the

.set out above, then the Board of Managers, through he
President or Secretary of the Association, shall prgmptly

E deliver a certificate/in recordable form t0 the offgring

‘terms and conditions as if the Board o Managers haﬁ not -

If for any reason, either the Board of Mana;ers'

or “the Co-owners shall fall to act on the Associati

of first refusal within the time perlods hexein pro}ided,

deemed to hava been effectively walved.

If the Association shall purchase an Apart

1 then . the Assoczation s right of first refusal’ shall be

nt in

aqcofdance with this paragraph 18,/ the Board of Managers

shall have the authority at amytime thereafter go sell

deem delirable, without applzcat;on to or appraval

-19=

or leage the Apartment upon the tarms and condition

CO-OWDers ., Tha proceeds of any such sale shall be

¥3 64856
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‘the Beard of Managers shall, in their sole discretion,-‘

h their

e same .

on's right

of the

:eturnad
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i

right to approve a lease of an Apartment or tha‘riéht

right to purchaselexecuted by the association and de

te the co-owners in the same parcentage as they had co

alect to lease such Apértment, then the lease rental [

shall be applied against the Common Eﬁpeuses.

The abave‘ proﬂ*siohs- with‘_respect to the Assetiatiop"s

purchase an Apartment shall remain in full force and|e

o

'tribuﬁed to the purchase.. In thn avent the Board of Managers

aymen ts

to
ffect

until the Propeity is removed fromrthe provisions of |the

Act or until the expzratiun of twenty {20) years from the

date of th;s Declaration, whichever flrst oCcCurs.

any sale ox attempted sale, or any lease ox aftempted -

lease by an Owner of his Apartmene, except in accordhnce )

with the provisions of this paragraph 1B, shall be vbid;

provided, however, that any certificate waiving the hssociation's

iversd

to an Owner as provided by this paragraph may be relied

upon-by any purchager or Mortgagee and ghall, with

resﬁect to such purcﬁaser or Mortgagee, e absolutely
bindinq upan the Association and the Co-owners unle
auch purchaser or Mortgagee has actual knowledge ‘that
the csrt;flcatg was procured fraudulently or by raasﬁn

of a misrepresentation of a material fact.

{z} Limitaticns to Mortgagee. With regpect

td a Mortgagee that is a bank, life insurance compaiy or

savings and loan associat;on, the provisions of sph;a:agrgéhs

(2) and (b) of this paragraph 1B shall be limited if their

application.as fallows:

e o v
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{i) The provisions of subparagaph (b} ghall-
not be appicable to a conveyance of an
Apartment to such Mortgagee as a result
of a foreclosure of its morktgage or a gon- |
veyance in lieu thereof or to the convgyance
of an Apartment to any peérson at a public -
sale in the manner provided by law wit}
‘raspdct £o mortgage foreclesures. The

- ) . provisions of subparagraph {b) shall hg’

B : - ' applicable to and binding upen such

N - Mortgagees or cother person so obtaining

" o ' title to an Apartment with respect to

any. subsequent transfer or conveyance ‘bf .

the Apartment.

o g g

" {ii) The provisions of subparagrapn (a) shafl -
: not ba applicable to such Mortqagee if
.such Mortgagge acguiryes possession of pn
hpartment during the perlad while a fofe-
closure proceeding is pending or to subk :
Mortgagee who obtains titlse €O an Apargment
as a xeswlt of forsclosure of itg mortpagae
or a eanveyance in lieu thereof.  The pro-
visions of subparagraph (a} shall be binding
upon any cother peresn cobtaining title o the

Apartment from such Mortgagee or at a
. fareclosure oz other judicial sale.

The provisiong of this subparagraph {c) may not be
- amendad w1thout the consent of all cf sucn Morugage 5.

19. Amendment of Declaration. Amendmants to tris

beclaration shall be proposad and adopted in the fo]lowing

| mannex; :

'ﬁi" ' ‘ (a) HNotice. Notice of the subject matter éf
: . the proposéd amendmant shall be incluaeq_in the notice of

any meeting at whichkthe proposqd-amendment is considered.

b} Résoiution.'a'ia;olution to adopt a proposed

" dl amendment may bhe proposed by the Board of Managers Sr.the

7 R © Qwners of at least. a majority of the Vote,
{c) Meeting. The zeselution, concerning a pro-

posed amendnent must be adopted by thg:désignated'v:te

-2l

. %R 64858
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at a nect;ng duly held in accordance w1th the prOVletﬂs

of the By Laws. i ]
{d) adoption, Any proposed amendment to

- this Declaration mist be approved by a vote of not le

tn

than saventy= f:.ve per cent (75%} in the aggregate of fhe

total vote. In the event any Apartment is subject‘to

.a £lrst mortgage, the Mortgagee shall be notified of
the meeting and the proposed Amendment in the same mapner ‘
"as.an Owner Lf the Mortgagee has givén pricr notice of ._
-its mortgage interest to the Board of Manavers in accprdance
with the provisions of the By-Laws. l

{e} Special Amendments. No amendmen: to

. this Deplération shall be adopted which caanges (1) the

'Percentage Interest with respect to any Aparument or the

appllcable share of an Owner £ llablllty for the Co

Expenses, without the approval of one'hundred per cen

have been made known to the Board of Managers in asco

with the pravis;ons of tihe By=-LEwWs,

SR ‘ ' (£) ‘Becordiﬁg; Each émendnant to the Declarp-

tion shall be exacutad by the Presldent and Secretary] of the

‘Association and shall be recordau in the office of thp

¥ . - .. Recorder of Marion County, Indiana, and such amendment shall

not become effective until s0 recorded.

w2 64856
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20. Accéptance.aﬁd‘Ratification.' All presdgnt Snd.

"future Owners, Mortgagees, tenants and ocoupants of the-

Apartients shall be subject to and shall comply wigh the

" previsions of this baclﬁ:atiun, thé Act, thelBy—Lawe‘appendgd
I - hereto, ahd‘the rﬁles anﬁ regulations as adopted by the Bqara )
' - of Managers as.each may be aﬁendea'from time to time. The
acceptance of a deéd of conveygncé or the Act of ogcupancy

of any Apartment shall cofstitute én agreemenﬁ that the

provisions of this Deélaration,'the Act, the By-Lays- and

‘rules and regulations as each may be amended from Eime to time"

"are accepted and ratified by such Ownes, tenant or

occupant, and all such previsions shall be covenan

© with the land and shall bind any-persnn'haﬁiné at

any interest or estate in an Apartment or the Pxo

though such. provisions were recited and stipulate
length in each and every deed, conveyance; mﬁrtg
thereof. All persons, corporations, partnarships, trusts,

associations, or other legal entities who may occupy, use,

Declg:ation, the Act, the By-Laws, and the rules d regula-
tions applicable thereto as each may be amended from time

e ko time.

~2l. XNegligence, Bach Owner shall be liable for
.the .expenss of any maintenance, repair or replacemfient rendared

necessary by his negligence or by.thatrof any”memhar‘of hig

o famiiy or his or their guests, employees, agents or lessees,
k
-23-
72 64856
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'3 . to the 'extent that such expense is not covered by the pzoceeds

of insurance carried by the Association. ' An Owner ail pay

the amcunt of any increase in insurance p:emigms -1 a_usioned

. by his use, misuse, nccﬁpanc:y or abandonment of his Apart-
-l " ment or its appurtenances or of the Common Areas or [Limited

Axreas.,

22. Costs and Attorneys" Fees. 1In any procgeding

afisi:nq because of failureof ‘an Owner t& make any gayments
] ‘ _ required or to comply w1th any provision of the Declaration;
' thg Act, the By-Laws, oxr the rules and rewlaﬁom ddopted
x T _ pursuant thezéto_ ag each may be amended framrtime‘t‘: ‘time,
the Association shall h'a entitled tol récnvar its co tj.s. ;nd
reasonable atto'rneys'“fées'incuérad in connection with sueh

default or failure.

23. Waiver. Mo Owner may exempt himself Frém

liability .for his contribution jﬁoward the Common Expenses
by waiver of the use or enjoyment of any of the Cormiion

Areas or Limited Areas or by abandonment of his Apaftment. = -"_"' S

'24. Severability Clausa. The invalidity of any

. covenant, restriction, condition, limitation or othpr
‘provision of this Declaration oz the-.By-Laws £ilea herewith . £
shall not impair or agfect in amy manner the validiky,

o ) enforceahilify or effect of the rést of this Deelar tien

or the attached By-Laws. -

25, Floor Plans, The Plans setting forth

layéut, location, identiﬂcatipn numbers, and dima

J
[ %]
'S
i
——
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Ei of all of the !\.partments and thf-;r Property are .i.nc:nrporat_ed :
. E into this Deolaration by #éfe_r_ence,- and have been| £iled
3 } in the office of fha Raccfde: ﬁf Maxieon c?unty, Indiana,
oy ‘ 7 ¥ in Horizontal Property Plan Pile No. 1. as of
RPN | ' ‘ , 19, as Instrﬁment Number .

JIN WITNESS WHERBDF, the undersigneﬂ has carused this

Declaratmn to be executed the day and year firsdy above

writt:en. o . .

Hary Pat Templetoh -

.,STATE OF INDIANA
COUNTY OF MARTON }

Befcme ne, a Ndfary Public in and for said l';n_unt:q and
'St:ate; persﬁnaﬂy appéared G. C.. Templeton, Jr. and Mary Pat T-emp'lelton. '
who, having been dujy sworn, acknowl edged the‘ execution ofithe foregoing
Declarations A .

Y

Witness.my handend Hotarial Seal th'ls 2*‘/ 2 day ¢
e rodéf- 1972

-

Notary Fubltie”

:‘ "\_!‘

This instrunent prepared by Nilliam Lemond

72 64856 R
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1

. and the admi_nistratioﬁ and conduct of the affairs of

- 'Co-ounars, futu;:e Qwners, tenants, futlre tenants; o

' guests. and invitees, ox any other person that might

CODE OF BY-LAWS

KING'S COVE

" HORIZONTAL PROPERTY REGIME

ARTICLE I

. ldentification and Applicability

Section 1.01. IAentification and Adoption.

By-Laws are adopted simultanequély with the executid

These

In of a

certzin Declaration greating King's Cove Horizontal |Pr0pert.y

Regime -to which thess By-Laws‘are' attached and made
therecf. The Declaraﬁ:i.‘on ﬁ.s incorporated herein by
a§d all qf the-cqéénants, right%, restrioctions and 1
therein contained shall apply to ahﬁ_éovern the inte
of these ﬂ};Laws; The definitions, and terms zg defl
used J.n the Déclaraticn shall have the same meaning
By-Laws and reference, is .specific_a-lly made to paragry

of the Declaration  containing definitions of terms.

B part
reference,
iabilit;as
rpretation
ned ' and

in these
éph 1 .

. The ~

provisions of these By-Laws shall apply to the Broperty

Associatdion. -

Ssction 1/02. ' Individual Applisation. ALl

the

of the
r their

use ar

occupy an Aparkment or any part of the Property, shall be

suwbject to the rules, restrictions, terms and conditions set

forth in the Declaration, these By-Laws and the Act

72 64858
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"ARTICLE TI

¥estings of Association

‘Section 2.0)l, Purpose of Meetings. At least

- annually and at such ;::ther tires as may be neéessary, the‘

meatings of the Co-owners shall be held for the purpos
of electing the Board of Managers, appro(ving the annt ‘
budget, providing for the collection of Common Expensds, - S
and for éuch other purposes as may be rﬁqu‘ir;eé by the .7 . ‘. 

Demlaraticn, thesa By-Laws 8 the Act.

Ssetion 2.02. /Annual Meetings. The annual e eting

of the members of thé Assogiation shall be held on thg third

Tuesday of January /in each calendar year. At the anmjal

ERC Qg S i R A ERTLR T

* . meeting the Co-cwners shall elect the Board of Managexs of
therks'socia_tion in accordance with the provisioné of #hese

. By-Laws and transact such other business as mey properly

o Atk e o B i i o s

come before the méating .

Saction 2.03. -Speecial Meetings. 'A.spe;ial ngeting

of the members of the Assoclation may be salled by retolu-

‘tion of the Board of Managers or upon a written petitfon of .

g " the Co-owners who have.not less_than a-majority of the i i

Percentage Vote. The resolution or‘petition shall be
presenﬁed to the President 61,' Secretary of the Associhtion.
1 ‘and shall state the purpose for which the meeting is to

‘be called. ¥No business shall bs transacted at a special

% . meating except as stated in the petition or resolutioh.

Section 2.04. . Noti'c:e and Place of Meetings. !All
meatings of the membexs of the Asscciation snall be heid at -

'éhy suitable place in Marion Qounty,-. Indiana, as may ba

- 2-

72 64856 IR
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. dssignated by the Board of Managexs. Writtep netice Ltating

the date, time and place of any maeting and, in the chse of |

a special meeting, the purpose or purpeses for wh:.c.'n the

meet.mg is callad;. shgll he daliversd or mailed by the '

Secretary of the Association to sach Co=owner and, if

‘app-li.cable, to any Mortgagee not less than fourtsen {14}

days prior to the date of such meeting. The notice ghall - LR ;

be mailed or delivered to the Co-owners at their addyess

as it app=axs upon the récords of the Association ang to
tha Mor...gagee at the address as it appears on the regords

of the Assnc:.au.on. At..enclanca at any neeting in person

or by proxy shall constitute a waiver of/ notice of sphch

1 neeting. ' o " : S E

g . ; Section 2.05. Voting.

(a) Numbar of Wotes. Bach Owner shall :j entitled

to cast one Vote on cach matter coming befoze *he 6ting.,

.l'b) Hutiple Gwner. Where the Ounar of ‘ad

" Apartment constitubes more than cne person, or is a

A R R T

partnarship, there shall orﬂ.y e ene voﬁing'representative '

5 entitled to all the Vote allocable to that Apartment. A

o S P

‘the time of acguisition of titls to an Apartment by|a

72 64856
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‘r.\ui,tiple Owner or a pari:nership, -thcse' persons ::bm tj.tuting
"sueh Qwner or the Vpa.rtners shall fils with th' Secretaiy of
- tha Association an irr.svoc-abla pfaxyapbainting on¢ of such”

ﬁersons or partners as the voting reprasantative fér such

Apartment, which shall remain in effact until such|appointed

A ‘representative relinquishes such appaintrﬁent in wrlting,

‘ beccmes inconpetent, dies ox such appointment is ofhervise

. vescinded by orrde.:: ef a court of cpmpgtén‘.: jurisdi btion.

Sush appeinted voting rgprésentative may grant a proxy to | B
another to vote in his place =t a particular maéti hg ©or

‘meetings pursuant £0 paragraph (d) of this Seetion)2.05,

which shall not constigute a permanent relincuishmpnt of his oo

i

ight to act as vOting representative for the Apaxtment. : S

(e} Voting by Corporation or Trust. Waere a.

corparation or frust is an Owner or is otherwise ehtitled. |

o vcEe, tha frustee may cast the vote on benhalf 7 . :

of the trust aﬁd tha agent o:'otﬁe: represedtative of ‘LJha I I"
cofporatioh suly a-n_*oovieﬁ:ed‘bﬁr the board cf directubs of such |
corporation shall cast the VOte to whicn‘th‘e corporation
i entitl,ed'.: | .

{8} Proxy. An Owner may vote aithek inly‘erson

.o by h:‘.s‘ auly aﬁthorizea and cesignated attorney-in-—fact.
Waere voting is by proxy; the Owner shall duly des-gna.tel

his attorney-in-faet ia writing, .delivered o tha Association

Prior to the commencement of the meeting.

{e) Quorum. Zxcept vhere otherwise eipressly
"previded in the Declaration, these By~Laws or the Indians

Horizontzl Property Act, the Owhers representing a

. -4_

P i bt i 4l b e e SRR AT g4 et a
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majority of the Vote shall constitute a guoxum at all

-meatings. The term majority of Qwhers or majority of

Vote, as used in these By-Laws, shall mean the Ownerf = . ‘ ok
entitled to not less than fifty-one per cent (518)

of tha total Votes entitled to be cast,

LA (£} Conduct of Meeting, Tha Chairman of

a

':j : ‘the meetlng shall be the Presx&ant nf the Association.
é . -He shall c;ll the meeting to order at the duly desig:ated
i ” time and business will be coadugted in the foilpwing order:
| {1} Raauing of Minutes. The Secretaxy shall

. read the minuves of the Lasc annual meeting and

the minutes of: aﬁy spe51al meeting Hald subsagpent
.therato.

an

T e L A T

(2) ‘Trsasurer's Report. The Treasurer shall
report to the Co-owners concerning the Iinancibal
: condition o;_tne Association and answer relevant
; . guestions of the Owners conceznlng the Cammon
o Expenses and financial zeport for the priocr
¥ s year and the proposed bunqet for the current ypazr.

(3) Budgat. The proposed budget for the
cirrent calendzr yeaxr shall be prasented to
Co-owners for approval oxr amendment.

{4} Election of Egard of Managers. Nomipa-— s
tions for the Zoavrd Of NManagers may ba made byl any
Ownar fron thosd persons eligible Lo sarva. ch
noninations amst pe in writing and presented
the Secretary of the Association at least ten (1o}
days srior to the date of the anntal meeting.
Voting for the Board ofManagers will ne' by - pager
nallot, The ballot-shall contain the nams of anch
person nominated to sexve as a.Board meamber. Bach
Ownaer may cast the total number of vates_to vhich
he is entitled for as many nominess as are tojbe
elected; however, he shell not be entitled to
curulate his- votes. Those persons receiving the

-highest number of wvotes shall be elected. Eagh
voting Owner shall sign his ballot. ‘

e mmE e b e e

R L L o el h Y

. {5) OLher Business. Other busxness may
bé brought before the meeting only upon a wrx#ten

-5

e 6asss

A i P i
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o ' ; . reguest submitted to the Secretary of the Assp-
i ciation at least ten [10) days prior to the date .
of .the meeting; provided, however, that such pritten
,feguest may be waived at the meeting if agreed by -

a majority of the Precentage Vote.

. - (6) Adjournment.

ARTICLE III ‘ ' - . '

4 Boaxd oﬁ Managers

Saction 3.01. The affairs of the’ Assocxation and -

‘ ’:; ‘Xing's Cove ahall be governed and managed by the Boadd of .

Managsrs  (herein collect:l.vely called "Board" or ldan

and individually called “Manaqer"] « Thes Board of Ma agers

L e L B

‘1{, shall be composed [of three persons. No person shall be
eligihle to serva as a Manager unlass he is an Owner or

is an attorney, agent or smployes of Daclarant.

i . . . " -
i : : Section 3 02. Initial Board of Managers. The
P

: :.n:.t:r.a.l Board of Managers shall ke G, C. 'I‘empleton,

renresentat:.ves of beclarant. The :m:.t:.al Beard sha 1.

the/initial Board [of Managersshall/zeplace William

with“an OWnar at the-earliest practicable date.

B e

Section 3.03. AGditional Qualifications. Where

Lort

an Owner consists c‘af,mo:e tha'{n ona pérson ox ié a part- -
aership, corperation, trust or other legal rentity, qhén‘
ena of the pérsons constituting the multiple owne.i:", or
a partner ot an officer of trustee shall be 2ligiblg to .
serve on the Board of Managers, except that no si.ngla‘ -
lpartment may be répreé_ent_ed’on the Board of Managets by

more than one pérson at a time.

-
72 64856
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_ - Section 3.04. l'I‘erm of QEfice and Vacsiney . T‘ne__
‘Bo.ard af Sianagars shall be elected at _each. annual rﬁeet:‘.ng'
ef the hsébciatibn. " Managers shall hold oifice for a f— .
of one (1) -yéar ax until theiw -succesﬁs'or.s have been| duly : o -

. "7 elected and qualified,

_ Any vacancy or vacancies occurring in the Bpard

shall be filled by a vote of a majority of the remaining
Yanagers or by vote of the Co-ownexs if a Manugér"js removed

i in accordance with Section 3.05 of this article IIJ.

Seecion 3.05. Temoval of Managers. - A Mandcger O A '

Nanagers may he yemoved with ox without cause by vgte of

b
i
i
i
]
L
-
b
5.
i
£
3
S
[
4
i
rl,

a majority of the vote at a speeial meeting of

the Co-ownars Guly called and comstituted. In such case,

his successor shall ke elected at the same meetinmg|irom .

~eligible Cwners nominated at the meeting. A Manager so
alsctad shall serve until the next annual meating of the .
Co-owners or until hig stéeessor is d{zly elected and- .

3 gualified.

Secticn 3.06, Dutigs of ths Board of Managers.

| The-Beazd of Managers shall provide for thesadniniptration

.
of—-l-n

the King's Cove Herizontal Pzoperty Regime, the:main-

tarance, \pkeep and veplacement of the Common Areap and

Limited Areas, and the collection and disdursemsnt| of tha

R

Conanon Expensss. Thesa Guties include, but are nofk limited

to:

(a} protection, surveillance and replacenjent of
the Common Praas and Limited Areas; : T

(b) procuring of uiilities used in connediion
"with King's Cove, repoval of garbage jand ‘
wasts, and snow rexoval Irom the Cormon Areas;

=7~

72 64856
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() landscaping, painting, decorating and furd
nishing of the Commen Areas and Limited | .
Areas, the exterior of the Buildings, gardges’ Co
and walls; . o ’ - :

~(d) surfacing, paving -and mainﬁaini'ng streets
‘parking areas, garages and sidewalks;

" (e) washing-and cleaning of exterior window
: surfaces of the Apartments;

{(f} assessment and collection from the Owners
of the Owner's pro rata share of the Commpn
Expenses;’ . ) .- ’

{g) preparation of the proposed ann:al budgetl a

- ' copy of which will be mailed or delivered| to )

A . : gach OQwner &t the same time as the notlce : .

N of annual meeting is mailed oxr delivered;

{h) preparing and delivering annually to the
Co-ownezs a full accounting ¢f all receipts . -
and expenses incurred in the prior year; ‘ P
such aceosunting shall ba delivered to eac :
Qwrnexr simultansously with delivery of the
annual budget; ' ‘ :

L

B . . (i) keeping & current, accurate and detailed’ . :
H i reccrd of recaipts and expenditures affedgting . ks
 the Prapexty, specifying and itemizing the
Common Expenses; all‘records and vouchers
ghall be‘available for examinatiom by ani’
- " Owner at any time during normal -business
i "hours. .

;: ‘ . section 3.07. Povers of the Board-oflManage;'.
- The Board Ofrnénégers shall have sqéh powers as aré':eason-l
anie fnd nacessary to accomplish the performance of theix

dutias. These powers.include, but ars ndt limited to

' the powers:

(a) +o enploy. a managing. agent or & real estate
management company {(either heing hereinafter -
~ referred to as "Managing Agent") to assipt
- the Board in performing its duties;

{b) +o purchase for the benefit of the Co-owpers
such eguipment, materials, .labor and seryvices

" as may be necessary in the judgment of the -
Beard of Managers; . ' '

] . ‘ -8

72 64858
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: : (e) to procura -for the benefit of the Owners|

; fire and extended coverage irisurance covering ' A

i : the Buildings and the Proparty to the full : o
: E i insurable value thereof and to procure phblic . )

Y ' liability and property damage insurance and o

. _Workmen's Compensation insurance, if necpssary, S D '

for the benefit of the Owners and the Aspociation; s : |

{d) . to employ legal counsel, archltects, conkractors, . | oL
accountants and others as in the judgmenk of . . .o
the Board of Managers may be necessary of R
desirable in connection with the husxness and 2

i ‘ ) affalrs of x;ng s Cove; X . 1

{e) to include the costs of all of the above “and
foregoing as Common Expenses and to pay 1l
0f such costs therefrom,

(£} to open and maintain 2 bank account or docounts - B T
in the name of the Asaociatidn; ’ R :

{g) +c adcpt, revise, amend and alter from fime ’ SR |
tc time reasonable rules and regulations with ) o ‘ i

| . . respect to use, pccupancy, operation ang, o o o
] ‘ anjoyment of the Property. : . |

; o Section 2.08. Timitation on Board Act;on. the ‘ oo

auhnorluy of the Board of Managers to enter. inteo contracts' ' o

shall be limited to contracts 1nvoly1ng a botal expenditure : T
of lass than $2,500400)vithout ebtaining the priolr i |
-app:ovai éf a majority of Qwners, except in the fol ing
,cases: - : : P ‘ o 3

o - - . . . .
i . -(a)} contracts for replacing or restoring portions’ -t
T A - of the Common Areas or Limited Areas damaged

or destroyed by fire or othexr casualty where -
: the cast thereof is payable out of ipsurance
k : ) proceeds actually regeived;

|
(b} proposed contractes and proposed expenditures
axpressly set forth in the proposed- annjal . i :
budget as approved by the co-owners at the ' \
annual meeting. . . : !

Section 3.09¢ Compensation. No_Manaéer'Sha_l o= . |

ceive any compensation for his services as such except to
such extent as may be expressly authorized hy a majopity

£ the Owners.

g

M 72 64856
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- 'special meeting, give notice so the Board members. The

of the Board, any Manager may, in writing, waive noui

the giviné of such notice. The presence of any Man

‘meeting shall, as ko such/ Manager, constitute a wai

: such meeting.

" Saction 3,10. Meeting- s. Regular meetinés of tha

Board of Managers may be held at such time and place las

shall be determined from time to' time by a majority gf .

Manigers. The Beczaﬁary ghall give notice of ragﬁlm. maeti'nga‘_

of the Beoard i:o each Nanager personally or by ﬁn:.ted Etaﬁes

mail at least five (5) days prior ta the date of such meeting.

Special meetings of the Board may'ba called By the
President or any two mefnbérs of the Bqat."d'. The pers¢n or‘

persons calling such neating shall_g.fwa‘ written nmotipe

. thereof to the Secretary who shall either pe:sonaliy‘cr '

‘by mail and a% least thxee (3) da'.ys" prior to the date of such

rnetice of the mesting shall centain a sta._tement'of the

purpose for which the meeting ig called. Such meetifg

shall be held a..t:such place and at such time within

Section 3.11. Waiver of Notir.;el. Beiore any meeting

such meetiang and such waiver shall be deemed equi_vél nt to

notice of the time,.place and purpose thereof. 'If

Mahagefs are present at ‘any meeting of the’ Board, nd notice

shall be réquired and any business-may be transacted at

Section 3.12, gQuorum. At all meetings of the

Board a majority cf the Managers shall constitute ajquorum -

for the transacticn of business and the votes of {:hq majority

[

Lo

¥Z2 64856
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of the Managers presént at a meéting at which a qgorum is
i - present shall.bs the decision of the Board.

Saction 3.13. Nnn-Liability of Managers Dhe

Managezs shall not be llable to the Co-owners for any error
or mistake of judgment exercised in carrying out their
duties and responsibilitieé as Mapagers,Aexcept-fcr their
cown individual willfu) mis:qnduct, bad faith or gioss negli-‘
gence. The Cosowriers shall indemify and hold ha:ﬁleés'

each of the Maﬂagers aga:Lnst any and all liability 'to any

person, firm or corpo::at:.un ar;.smg out af contra

ts made
_ by the Board on behalf of King's Cove, unlsss any such '

ary to

_contzact. shall have baen made in bad £faith or con

the provisions of the Declaration or By-Laws. Itlis intended . ‘ i’_i' '

‘that the Managers skall have no personal liabili

respect to any eontract made by them on behalf of
.Cove ox the Association and that in-all ma t Lers

is aqfing_for énd‘on_béhalf of,:heICQ;owners and
Iage.-‘xt. The liability of any Guwne:z axising out of
sract made by the Board or out of the aforesaid i
in_favér’of the Man#ger#-shali be limitad to such|percentage
ﬁf the total ligbility/ar obligation thereunder a$ is equal

to-his Percentage-Intersat, “Every-eéntract made

PRI SR IO LB WA 5 - R BN 1 o M DR P

Board or the Managing Agent on bzhalf of King's

v

D i

shall provide that the Board of Managers and the’
Agént, as the case maey be, is acting as agent for| the Co-owners
aﬁd 5hall have no'personal-iiabiliﬁy thereuﬁder,ttxcgbt in.

their capacity as Owners and then only to the extegnt of '

‘their Percen age Interest,

«ll=
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’ p:oceedinq, if it shall ba found by a2 majority of 4

i guilty of or liable'fof negligence'ar misconduct ir

of settlement of or judgment renderad in any aut;an

‘Manager, no Manager shall be considered ox deemed 4

perfornance of his duties wheze, acthg in good fai

Section 3.14..

Additional Indemnity of Managers., The

. .Co—twners shall'indemnify any person, his heirs, as

lagal representatives, made a part to- any action, 5

prcceedlng by reason of the fact that he is or was

Cof the Assoeiztion, against the reasonable expenses

‘attorneys' fees,.actually and neceésarily incurred

$igns and
pit or-

-1 Manager

b anludlng

by him in .

connection with the défense of such action, suit or] proceed-

ing, or in conmection with any appealytherein, exce

t as

otherwise specifically provided herein in_ relation ko matters

‘as to which it shald be adjudged in such acﬁidn, suit or

procesding that such Ménager is liable for gross ne liqence

of misconduct in the ?erfarmance of hié duties.

shall also reimburse ko any such Manager the reaso

ndsconduct.

adjudication in any action, syit or prdéaeﬁihg agai

Manager relied on the books and. reco:ds of the Assc

or statements or advice made by or prepared by the

THe Co-uwners

able costs
, sult oz

he Co=owners

__that such Manager Has not guilty of gross negligenue or

In making such finding; and notwithetgnding the

nst' a
o be

the N
th, such |
ciation

Managing

‘Agent of kiﬁg's Cova or any oificer or empldyee-th¢ieof,,

or any accountant, attorney or other person, firm o

T cor=

porgtxon emplayed by the Assocxatlon 0 :ender adVLce er

sarvice unless such Manager had actual knowladge of the

falsity or incorrectness thereof) nér‘shall a Manafer be

-12-
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desmed gullty of or liable for negliger_:ce o* piscondyct

by virtue of the, fact that he failed or neglected to attend

a meeting or-méetinqs of the Board of Managers. '
ARTICLE IV

Officgrs

Section 4.0L. Officers Gf the'asspociation..|The

principal officars of tae Associ;hion'shall'be the Presi&ent,

A et

Vice Prasident, Bacretary and Treasurer, all of whonmishall

: be elacted by the Bgazd. The Managers nay appoint an
Assistant Treasurer and an Assistant Secretary and sﬁch
othexr officers as 'dim their judgment hay be hecg;sary any

two or more of ficas may be held by the same person, except .

- R I S TR RN ST

that the duties of the President and Secretary shallnot. ba

performed by tha sama person. S A S { L

The ©fficers

ally by the Board

. 1ipon ﬁn a firm;—
tiva vote of ‘@ majerity. of all ﬁembeis af the Boérd{ any
officex may be' removed either with ox without cause pnd

his successor elected at any regular meeting of the Board

or at any‘spécial wmeeting of the Board célled for such purpose.

Section 4.02. The President. The President shall be

elected from among the Managers and shaLl'be the chilef execu-
' tive officer of the Association. He .shall preside t all ‘

meetings of fhe'kssocia;ion and of the Board, shall have

and discharge all the genersl powers and dutiéé asuglly

vested in the office of president or chief executivq officer

-13-
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T R

of & association or a sto&k corporation.organiﬁed yndex
the'iaws of Indiana, ineluding buﬁ not limited to the"
I péwer to appoint comnitteés‘frcﬁ améﬁg the Cg—ownetalas.he
I may‘deem'necessary to assist in thé affajrs of the Ascsocia- ‘ | P ‘
tion and to perform such other duties as the Board May from - ‘5|“~‘

: - . time to time prescxibe. : - : ot

saqin

R . ' Section 4.904. The Vice President., The Vic¢ President -

shall be elected from among the Managers and shell perform

ey g

all duties incumbent upbn the President during the pbsence’

or disability of thé President. Tha Vice President|shall

v e —

also perform such other duties as these By—-Laws may presdribe. _' '
‘or as shali}ffom time to tima}'ba imposed upon him by the :
Boazd or by the President. : - _ . - if ;f

Section 4.05. The Secretary. The Secretary shall TR

be elected from among the Managers. The.Secretary halr 7 - ;

attend all ﬁeetings 65 the Association and of thé Bpard o - ‘i

and shall keep or‘caﬁse to'he kept a txue.and ;chpl te
H : ‘reco;d of tha.proceedinés of such meetings, shall rform
‘all other‘dutiag incident to the office of the Sec _tary;
: . and such gthar duties| as /from time £o time may be prescribed | ‘g .. ~H" i
' .by the Board. The Sscretaxy shall speéifically see that’
all notices af the Associat?on or the Hoard are duly given, . ' o !
'mailgd.or aelivered,‘in”acéordance with the provisiens of ' o -

these By-Laws.

Section 4.06, The Treasurer, The Board sHall - ' '.. !
elect Irom among the Managers a Treasurer who ;Hall maintain
a correct and complete record of account showing adcurataely

at all times the finanecial condition of the hssbciation

i - . ‘ ‘ ‘ '

PV ST S p e P SR
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“and such other duties in;idsnt to the office of Treas

‘Managers mey, from time to time, designate and elect

" ment prepared by a recognized accountxng ‘Firm then

He shall be the lagal custodian of -all monies, notes,)
securities and other valuables which may from time to
come into poﬁsession of the Assoeiation,

iately deposit all funds of the Assoclation coming i

He ghall irIe'a- '

vhac)

time

o

his hands in some reliable bank or other. depository to be

des;gnated by the Board and shall keep such bank accgunt

in the name of the Assoc;atzon.

Ssctioh 4,07, The Board

assistant CIificers.

among the Co-owners an Assistant Bacretary and Asgist

Treasurer whe shall have such powers and duties as th

of
from
ant

e officers

whuﬂ they are electe& to assist shall delegate to them and

such other powers and duties ae these By-Laws or he

of Managers may prescribe.

ARTICLE V
" Assessments

Saction 5.01. -Annual Accounting. Annually,

Board

after o '

the close_of sach calendax year-and prior ro the da

tha annual Maeting of tha Asseciafion, the Board shall cause’

of

to be brepared and furnished to each Owner a financipl state-

serving tna Associatxon, which statement shall shou

all

raceipts and sXpenses recelved, incurred and paid dqring

the precedzng calendar year.

Sect;on 5.02. Proposed Annual Budqet.

on or before the date of the annual meeting of the

~15=
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' Aséaciétion. the Board of Managers shall cause to bejprepared - . ‘

a proposed annual hudget for the ens'uing lcalendar yehz .

es.‘_.:'.:aat:f.ng the tetal amount of the Commen Exﬁenses_ fpr _ l ‘

the ensuing yeayr andrfuxhish a copy of éueh propaséd budgeﬁ _ _' R

‘ tol each Owner prior to the annual meeting., The annupl budget _ '

. _ - nall ba .- BY somit tad to the Co—owne:s at the annual mepting of . l

the association for a.do-nt..on and, if so adcpteu, shalll be

thle'basis for zhe Regular Assassments ) (herainaftsr d f;i.ned)' - ‘ - |
for the ensuing calendar y@ar. At the anaual meeting of o ¥
' {he Co-ownexrs, the budget may be =pproved in whble of in part B ]
or maf be a:nandeé i whola 6f in paz“c. by ‘a.majprity £ the ‘ T |
Vouse; nroviced, howaver , that in no event sha;ll. i ' L . |
the annual m.at:.ng of the CO-owners be &adjourned uns l an
an“xual budget is app:oveq at sach Tgetmg, either t B pro-’ : . B |
bcsed amnual budge.. oT the pro:osed ammal budget .amended. - ' l

-

. Section 5.03. Requlm Assassments.  The annual

budge: as adoptad shall,lbased on the ‘estinabed cash requi&e— . | l
me:-,t_:'dr tha Common Exﬁenses in the ensuing year as ;et forth
B | in saia budget, conf.ain a‘p:op‘osed‘ assessment agaihdt each - . l
Aparﬁnen’: Lased on the Percentage In’terés_t: 0f each Hpartmenﬁ.
Im:—..édiately following'tha 'ac‘.option of. the anLnua.l budget, | ) . ‘ I
each Ownexr shall be given written notice ‘o:‘ ‘such assessﬁént

against sach resnecti'vé apartrent (harein calleﬂ'tfna "Regular . |

' Assess-..e'l" "}. The Ragular Assessment agalast eac":- Apartment

shall be. Paid 1n egqual montaly installments, commandiang on

.

he Zirst day of Pebruary of such calendar year andion the - . ‘

l'l

firse day of 2ach calendar monsh’ uheraa.g.tar through and

ingluding the Following Janwary 1. Paymer‘x;t‘ of the gonthly : : ‘

o

72 GGSSBl SRR . |
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-installments of t:hé Regular Assessment shall be madg td the )
Board of Managers or the Malnaging Agent, as directed by -the

- Board :DE Managgrs; provided, however, Owners may el cft’o pay' ‘
mcnthly aésessments seml-annualy or annually,'in adjanca. .
The Regulazr Assessment for the year -shall become & lien‘on.‘ . E
‘each separe{te Apartment as of Fébruary‘l. of each c_a.lepélar |

year.

'section 5,04, Special Assessments. From time to _

e time Common Expenses of an unusual or extraordinary {nature

- L LI o

; " or not otherwise anticipited may arise. AEhsuch tinje and
'withou't the approval of the Co-owners, unless otheryise pro-
wvided in these By-~Laws, the Declaration or the Indiana

Horizontal Property Act, the Board of Mana’gars shall have the

e T T R T R T )

full right, power and aushority to make special a5s6 ssmenrt's whigh, ;
upon ‘resplution of the Board, shall become = lien o each . s . ‘
Apartment, prorated in accéfdance with the Percentage I'nﬁerésﬁ I

of each Apartment (hexein called “Special Assessment’) .

Section 5.05. Failure of Jwner to/Pay Assessments.

Each Owner shall be personally liable for the paymedt of ‘
all Regular and Special As_#essmehts. ‘ Wheré the Cwnex cnnst:'.'tutas-
more than ope person, thg liapility of such persbns shall be .
. joint and sevezal. If 'any Ownerpshall .fail,‘ refuse|er neglect
‘ © to make any payment of any Reqular of Special Assessment when
. due, the lien fo¥ such Assessment on the Owner's ‘Aphztment |
may be filed and Foreclosed "by_' the Board f&r_ and on| behalf | ‘
. of the Association as provided by lav. -In'any actibn to
 Ztreclose the‘ lien for Aésessmeht&, the 0wne.:c and opcupant
shall ba_ jo;intll.y and severally liable fof the p'ayr:}e t to
the ‘P.,ssocia‘.:ion of reasonab];.e- rental fq;'such Apar ent}

snd the ﬁoa:d_ shall e entitled to the appointment pf a-

. , -17-
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geceiver for tha purpdse of preserving the Apa;;:tment and
to collect tﬁe rentals :;nd other profits tharefrom for lthe
'benefit_of the Association -to he,apé;ied to the unpaid
Regular or Spacial Assessnient. The Boaré may, at its dptien,
bring‘a suit to recover a money judémﬂnt for any unpaid
Regular or Spacial hssessnéﬁf without forgclcsing or waivigg
£hé lien securing the 'same. In any action to recover 4§
Regular or Specilal Assessment, whether by foreclosura 4r
.otherwise, the Board, for §na on tehalf of the Association,
sha}l be entitled‘to r3cover costs and expenses af such -
action incugred, including but not limited to reasonable.
'éttc:neys_', fees, from the Owner of the respectiva Apartment,

Section $.06. Maintemance and Repairs. EveryiOwner

shall pi:ompt_ly periorm all maintenance. and repair \}ithjn' his
own Apartment, which, if neglected, wouid.éfﬁect-the value

of the Property and is the responsibility of the/Ownerito
' make personally. Suck maintenance and rei:airs‘ include
but are not limited to, internal water limes, plu:ﬁbing

electric lines, app.l‘ia.nce‘s, gas li.ries. telephones, air

conditioning; dooxs, windows, lamps-and all'nther-accemsories_'

Ealonging ta the Cwner and/appuctenant to the Apartment.

ARTICLE VI

Restrictions on Use

Section 6.01. Thg following réStrigtioﬁs-nn'qie
“use and enﬂomneht of the Apartment, Common Areas, Limifed
Areas and thé Property shall be applicable to King's Cpve

and in additicn to thdsalset forth in the Declaration.

—-18=
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These are as follows:

(a) ALl Apé.ztn\ants ‘shall be used excluéively

-for rasidential purposﬁs and the océupancy for a =single | _' i

fanily. | ) .

(B)- No additisnal build.ings shall be erescted

" oz ldcatéd cn thé Tract other than the Build‘irigs desiganted -
. in the Declaration and shﬁwn on th'e.Plans."

D ' . {g) Nothing shall be done or kept in any .

Apartment or in the Common Areas or Limitad Areas fhich will

cause an increase in tH@ rate of insurancelen any Building

or the contents théredt. Mo Cwner shall perﬁit anyghing

to be done or kept ix_\‘ ﬁis Ape'xri'.merit. or in the Commpn Areas
or Limited Areds v:hiéh' will zesult in a cancellakipn of
_'i:'.sur-ance on aiy Bulildéding or 'cpntents'the-reof, oxr which woulld

be in viplation of any law or ordinance.

(8) o wasee snall be committed in the ApaTtment, 7 .
Common Areas or Uimited Areas.. | ‘

{e} No Cwner shallypcatse or permit _a.'xy;thing‘to
be hung or diéplayed cn th.e_nu“.:side oi the windows ox placed
on the o‘citéi;le walls of a Building, and no sign, aning,-
canopy ;rshutter or radio or _‘L_:eiavisian antenna orecther

attachment or ching shall ve affized to or plaged upon the

sxterior walls or roofs or any other parts of any‘ Building

B

‘ withuﬁt the pri.or consent of the Board. BAll winddwglass-‘ exposed
to the eXterior view shall be appropriately coverqd or draped
with white facing or iining only expoéec} to view. . |

(£} ®eo an_ima.}s, livestock or pou'ltry of anﬁ kind
s'r.»a.li ne raised, hred ex kept in any' Aparkment or lin .

the' Common Arsas of Limited Areas, excapt that sm3ll pet

y B : o =15~
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dcgs: ' ca‘.-.s‘ or‘custom'ar‘y household pe-ts way ke kep€ in an ApartmenF, . ' -
. provided that the Owner having such pat deposits v-ith the Board a
security depositlin'the amount of §250.00 to covex any damage-that
-way be caused by such pet teo the Common Areas or Limited areaé, ﬁnd
prov;dad that such pet is-not kept, bred or ma.:.nt:au.ﬁed foz any commex-
' 3-; S . cial purposa, ‘and does not create a nuisance. Pets shall be taken
L cutdoors only under‘ leash.and ;an Owner shall be flilly liablle t'o:;_ any
' ' damage, to the common areas or Limited Areas causefl by his i:et. The
3 Bcard may a.dopt such other rules and ragulations Eegarding pete as
: . it may daem necaessary from time o time. hAny pet|which, in the fudg~ -

meat of tha Board; is 'cau'sing or creating & nuisapce or unreasonable

e oo o e T T S ST I € T % 2

. " ‘ m.sturbance ox noise, shall he parmanently removed from the” Property
o upon ..b:.-ae (3) days written not:.ce £rom the Boarfl to the respective . K ; '
; Ownexr. The secux:.ty deposit shall pe returned. $o the Owner whan the .: r
pet is permanently removed from the Préperty unless it 'has been used .
. to repair damage.l LT e : | g : g I
() Nothing shell be done or permitted in any Apartment )

which w:.ll :L:mpair the s tructural :.ntagrity eof any Building or which- .

; . would structurally change any Bu:.ld:.ng, except- othe::-wise,provided
-in the Deglaration or ‘thesle. By-La{vs'; nor shall je premises be used in

any mnlawful manner or, in any manner to cauge injury to the reputation = - |

lof the Apartment or to bela nuisance, annoyange, incoaveniance or - _ S
danage to other tenants of the Build:.ng or neighborhood, .i:-'ncluding .
) - | without 1im.ting the gene"nl:.ty of the foregoing, noise by thg ase of - '
: -any musical J.nstruments, ra.di::, T-V, loud speakexs, electrical gquié- .

nent, amplifie_rs or bther-equipm'ent or machines.| -

’ (h) _No clothes, sheets, blankets, Tugs, 'launéry or
other tm.ngs shall be hung out or exposad on any part of the Common '

Areas. .The Common Areas shall be kept free and ¢lear of rubbish,
! ) ‘ débris and other unsightly ma;jterials.
gi) No industry, tlrade., or other commercial or

religieus activity, mducaticnal or otherwise, debigned for S

_ R o S do
| . 72 64856
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or pexmitted on the Property.

their guests, oxr invitees, and all occupants of an
y : : P X

‘Property; provided, however, that nothing herein sH

lardscape or do dny,éardéning in any of the Common

‘Limited Areas, éxcept with express parmissipn_fxdm

to be placed in the lobbias, vestibules, stairways

profit, altruism or otherwise, shall be conducted,.

(i} Mo "for szle", "for rent" or "fer

signs or other windoy or advertising display shall

tained or permitted on any part of the Property or fpay

Apartment without the prior consent of the Board; B

praé;iced

lease"

bz main-

rovided,

however, that the right is reserved by the Daclarant ana_

tha Board to place or al;dw to be placed "for sale'
{(k} /All Owners and members of their
or other persons entitled to use the same and to us

the Common Areds or any pact thereof, shall observe

governed by such rules and regulaticns as may £rom

‘o

"for lease” signs on.@ny wnsold or unoccupiaed Aparjmshts. [

anilies,
Apartment
e and enjoy
and be

time to

time be promulyated and issued by the Board goverming the

operafian, use and anjdymeﬂt of the chmon aieas ar
Areas, . . ‘ - | |

(1) o boats, campers, ¥railers of a
buses,‘mobile homes, trucks, motor qycles;'mini-bik

ox’any other unconventional wehicles of any deserig

4 Lim_:i.tea'

y kind,
25 ¢

tion,

shall be parmitted, parked ot stored anywhere within the

the parking or storage of such vehicles éomplately

withir a garage.

all prevent

enclosed

(m)' No Owner shall be allowed to_p;ﬁ*t trees,

Aréas or

the Board,

{n) ¥o.Owner shall be allowed to plage or cause

-21-
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e e
IRt L,

or areas of a similar nature and used for a similar purpose,

of any kind, w:.thout the consent of the Boarﬁ of Mana S

bath Common and I..J.mite:'l. any furniture, packages or ozicts G
] ‘ - {e) The Qwner of sach Apartmant located dn ‘the second
‘ flooz: of a Bu:.lding shall ma:.nta:.n wall to wall carpetilng in all

rooms in such Apartment. '

(p) All trash or re fuse' shall be stored in appropriate

ccutainers inside the Apa:tment {including garage) and [nade ac'oess'iblé
for the programmed trash collection system establ:.shed by the Board

of Managers.

-

Section 6.02. /Right of Entry.  An owner or om:upant of an

'Apartment shall grant the r:l.ght of antry to the Managing Agent or any
other person authorized by the Board :‘.n. case of any Emgrgency o:i.gi- !
. nat:«.ng in er threaten:.ng hig Apartment or the Building in which it
is loca-.ed, whe't‘mer the Owner isg present at the time or not, "Any

Owner shall pernu.t other persons, or th.e:i.r representatiwes when so

xequi:ed,‘ to enter his Apartment for the puUrpose of- pefforming :.n—'
stallations, alterations ox repai.rs to the ﬁnechanical br electrical ] - .

se:cvmes, or- to make strugtural repa:.rs, prov:.ded that! requests for |

. entry are made in a.dvanca and that such entry is at a kime convenient
to the Owner. In case of amergenc:.es, such right of ent:ry shall. be
irmediate, ‘

Section §.03. ' Right of Board to Adopt Rules aphd Regulations.

The Zoard may promulgate such additional r'ules.and }:egulations re—

garding the operation of (:he Property, including but mot limited to . o

tha use of the Comuon Areas and Limited Areas, as it may deem neces~
sapy from time to time and such ruléq as’ ar; adopted ‘a..y‘.b-e amanded ; .
by a vote of a majorlty of the Board, and the Roard s 1all cause coples

of such rules to be deliverad or mailed promptly to alil Ownexs.

-22=
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N S .7 ARTICLE VII

Amendment to By-Laws - 4 ' L

;.
;

Saction 7.0L. These By-laws may be amended Wy a

vote of not less than seventy-five per cent (75%) of |the

4 Vote of the Co-owners in a duly constituted meeting chlled

. for.such- PULpRSE.S T oo L

ARTICLE VIIT -

Mortga'ges"

Section 8.01% Woiice to Association. Bmy Ovner

- who places a first/mortgage lien upon his Apartnment or

T

the NMiortgagee shall notiiy. the Sacretary of the Assobiation -
and provide the name and address of the Mortgagee. & record

8 sueh Mortgagee and name ang address shall be naintained

) by he Secretary and anyb notice required to. be given to the '

. ¥ortgagee pursuant o the te::nrs‘ of the Decla:ai::ilon ‘of these - ’
By-Laws shall be Geemed effectively ‘given if t:na.:i.ied Lo s'\j.‘ch S . :
yaartqag‘ee at the ad;‘_.r_ess shown in such Tecord in the| time
pa;ovided.' Unless notification of any such mortgage ana ) B

i

-tha name and address of Morigagee axe furnishad to the

Secratary, either by thelOwner or'the Mertgages, no hotice

€0 any Mértga_.gee as may be otherwise required by thapécla'::.a_— ' _ !
tion o;: these By-Laws shall be reguired and no Mortghgee
| shall be entitled to vote §ﬁ any matter to which he btherwise - %
mey be entivled by virtue of the Decl’ai;tiog or By-laws '
or proxy granted to. such Mqrtgégeé in connect:’.o—n'with S .

the mortgage.

. - . . . i
. . . . .
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Section 8,02, Wotice of Unpaid Assessments. |The

‘Bssociatio:i shall, upon request of a Mortgaqge. a propqed
mortgagee or purchaser whé has a contractual ::,'.ghf to jpur~
chage an.Apartment, fufhiéh to'suchVMurtgagee or‘purchasér
.a' statement setting forth the‘ amnuht of the unpaid Raqrula.r
or Special Asseééménts againét the hp;rtment{ whigh_suatement '
shall ke biriding upon the Asso:z‘.ét_:‘.an and the Co-Ownefs,
and any Mortgagee ar grantee ci the Apartwent shﬁll npt |

: be. Lliable for nor ‘shall the Aparimant conveyed be subject
o 'a lien for any unplld assessments in excess of \the| amount |

set forth in such gEatement.

LR T

This~1nstrument preparad by William Lemond -
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County / Town

Order Type

Application No.

Application Date / Time
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Coniact User Phone

Company Name

Associated Company

Sales Rep

Production User (if opened internally)
Email Confirmation When Cornplete:;
Brand

Customer Reference No.
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BackTitle No.

Seller / Owner
Individuat
First Name

Entity/ Estate / Trust

Entity / Estate/ Trust(s)

Request Product

ed Product

covenants and resrictions

mogreevyl@ctt.com when In file, THANKS!
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SUPPLEMENTAL DECLARATION OF 4&_
KING'S COVE HORTZONTAL PROPERTY REGIME %

This Supplemantal Declaxation, made tnis @ day of a‘
Juna, 1874, by G, &. Templetcn, Jr. and Mary Pat Templeton,
husband and wife, ("Declarant"),

’ WITNESSETH:

WHEREAS, the following .facts are true:

A. Declarant is the sole owner of the fes simple title
to the following described real estate located in Marion County,

Indiana, to-wit:

A part of tha Scuthwest Quarier of Section 15, Township
17, North, Range 3 East in Marion County, Indiana, being more
particularly described as follows, to-wit:

-~ Commencing at the Scuthwest corner of said Quarter Section
thencs North 01°30'0D0" East upon and along the West line of said
Quarter Section 915.00 feet to a point; thence South B85°04'49"
East 515.00 feet to the BEGINNING POINT OF TH1IS DESCRIPTION;
thence South £9°04'49" East 155.00 feet tc a point; thence North
01°30'00" East and parallel with the said West line 249.20 faet to
the Scuth line of "Pickwick II — Becond Saction”, a subdivision
in Mariorn/ gounty, Iadiapz, the plat of which is recorded aa
Instrument No. G9=1064"in the Offica of Recorder of Marion County,
Indianaj; tnence North 89%°00'53" West upon and alony said South
lins of "Pickwick II - Becend Section”™ 155.00 feet to a point;
thence Bouth 01°30'00" Weat and parallel to the said Weat line
of said Quartezr Section 249.38 feet to the POINT of BEGINNING,
containing 0.837 aczes, moxe or lese.

Subject, however, to a 5 feet utility sagement off the
entire South mide thereof, szid Easemant dated April 7, 13968
and recorded April 28, 1969 as Instrument No. 69-2 1283y
subject, also to Utility, Water, Sanltary Sewsr and ingxess
and egress easements ag shown on _the within plat; further to
all other sasements and rights of way.

(hereinafter refsrred to as the ["Real Estata"}.

B. UDeclarant, on the 24th day of October, 1972, exacuted
a bDeclaration of Horizental Property Ownership for tha King's
Cove Horizontal Property Regime which was recorded in the

office of the Recorder of Marion Gounty, Indiena, on the 24th

day of Qotober, 1972, as {qafxument_ﬂo. 72-64856’1hareinafte:

referred to as the ('Daél@ration“).w

C. The Real Estate constitutes Fhase IV of the Phamea
of Development defined in the Declaration at pages 4 and 10
which is subjsct to automatic inclusion in the Declaration by

73 43265
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this Supplemental Declaration as defined at page 1 therecof.

D. All conditicons relating to the annexaticn of Phase IV
in the Phases of Development of RKing's Cove Horizontal Property
Regims have been mat, and Daclarant, by executlon of this
Supplemental Declaration, hereby incorporates the Real Estate
into the King's Cove Horizontal Property Regime.

NOW, THEREFORE, Declarant makes this Supplemsntal
peclaration as follows:

1. Dafinitions. The definitions used in the Declaration
soall be applicable to the Real Estate and this Supplemental
beclaration; provided, however, the Real Estate anall for all
purpcses now be included in Phase IV ip tha definition of
"bhases of Development™ in the Declaration, and the definition
of *Plans™ in the Declaration whera appropriate will mow include
the Plans defined in this Supplemental Declaratien.

"Flana® zs used in this Sppplemental Declaratian means
the floor and building plans of the Buildings and Apartmente
on the Real Estata, prepared by a regipterad architect underxr
date of Aprii 5, 1974, and the height and elevation survey
of the Rezl Estate and the Buildings therecn prepared by
Schneilder Engineering Corp., cartified by John V. schneider,
registered land gurveyor and enginger, under date of April 5,
1974, all of which is incorporated herein by reference,

2. peglaration. Declarant hereby expressly declares
that the Real Estate and all appuxtanant sasements, Apaztments,
Buildings, garages, improvements and property of eyvary kind
and nature whatscever, roeal perscnal and mixed, located thereon
shall ba annexed to and become part of the King's Cove Horizaontal
Property Regime as if such had originally been included in the
peolaration, and hersafter held, transferred, scld, conveyed, and
occupisd subject to the covenants, restrictions and providéicns

of this Declaration, tha Act, and By=laws, and the rules and

“31 43265
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regulations ag adopted by the Board of Managers, as each may
ba amended from time te time, the Declaration being incerporated
herein and mada a part hersof by referance.

3. Description of Buildings. ZYThere shall be two (2}
Bulldings containing eight (8) Apartments cn the Real Estate.
Tne Buildings zre identified and referred to in tae Plans and
in this Supplemental beclazation as Buildings VII and VIII,
inclusive. The two (2} buildings contais a total of eight (8)

peparate apartment=, consisting of the following:

(See Exhibit A, attached hereto and by this reference
incorporated herain)

4. Percentage Interest. The Percantage Intesrest of each
Apartmant in Fhase I, LI and IXII is hareby reduced tu the Percentage
Interast set forth in peragraph 8, page 10 of the Declaration and
the balance hereaby reverts to the Declarant, its successcrs or
assigns, and Daglarant hersby mortgages to the mortgagese or the
owner of each Apartment in Phase I, IT and III, if any, and grants
and conveys to the Owner of sach Apartment in Phase I, II and III,
subject t& the mortgage, if any, an undivided interest in the
Common Areas and Limited Areas of Phase IV, corresponding to sucn
Apartment's Percantage Interest as designated in paragraph B, page
10 of the Declaration.

The Percentage Interest of each Apartment in tha Tract (as
now defined) is 2.777% which is the sama as tha Parcentage
Interests in paragraph B, page 10 of the Declaration, TInasmuch
as the Declaration contemplated nine (9) living units instead
of esight (8) in Phase IV, Daclarant, for itself, successcrs and
asaigna, assumes and agreea to pay Assessments, liabilities and
charges representad by the omitted living unit until guch time
a8 the composite unit count in subseguent phases of development equals

the compoaite unit count in the Declaration.

"4 43265
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5. Acceptance and Ratification, The acceptance of a deed

of conveyance or the act of occupancy of any Apartment shall
constitute an agreament that the provisions cof this Supplemantal
Declaration, the Declaration, the Act, the By-laws and any rules
and regulations adopted pursuant thereto, as each may ke amendsd
from time to time, and all such provisions shall be convenanta
ruming with the land and shall bind any person having at any
time any interest or esztate in an Apartment or thea Proparty as
though such provisilons were racited and stipulated at length in
each and every deed, conveyance, mprtgage or lease thereof.

6. Floor Plans. The Plans satting forth the layout,
logation, identifisation and dimsnsions of the Apartments and
Property identified in this Supplemental Declaraticn are in-
corporated into the Peclaration, added to the Plans filed witn
the Declaratfon, and have been filed in the Qffice of the
Recorder of Marion County, Indi.za, in Hozizental Property Flan

RE-+TTH
File No. as of ., Tmd, as Instroment

A= L5 &‘d Pesnrtears 74 -?e F0 77 3-AUTS
No & £y w5 ” 43366" /]

Executed the date and year first above written.

G. C.

RECORDER

FAYE 1.MOWERY
OF MAR!ION 0.

v ﬁQf/W 7

Mary Pat Templetos

Husband and Wife

STATE OF INDIANA)

} 8s:
COUNTY OF MARION)

Before me, a Notary Public in and for said County and State,
personally appearsd the abova named G. C. Templeton, Jr. and

Mary Pat Templeton, husband and wifes, who, acknowledged the

¥4 432685
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My commission expires:

Masade 29 /976

This instrument prepared by:
William F. LeMcnd

Attorney at Law

412 Union Federal Bullding
Indianapolis, Indiana 46104
{317} 635-4500

Y4 43265
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EXEIBIT A

Building Type D - 4 Apartmants

artment Units 1 and 4
Lsfﬂ.n_'v g Area 1,020 Sg. Ft.

Garage 559 8qg. Pt.
Deck 150 8g. Ft.

Apartment Unjts 2 and 3
L:.EvIng AYes 1,831 8q. Ft-
Garage 534 8g. Ft.
Dack 149 s5g. Ft.
Building Type E - 4 Apartments
Apartment Units 1 and 4

LEvﬁg Area T, 820 8g. Ft.
Garage 559 sq. Ft.
Dack 150 8q. Ft.

Apartment Units 2 and 3

tXving Area T EST 7. Fe.
GCarage 534 Sg. Ft.
Deck 149 s5q. Pt.
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CONSENT OF MORTGACGEE

Tha undexasigned, Amarican Fletcher Mortgage Company
being the holdar of an existing mortgage on the Tract as
defined :Ln‘ the Declaration, which mortgage was dated July
18, 1972 and recorded in the office of the Recorder of Marien
County, Indiana, on July 25, 1972, as Instrument No. 72-42659
hereby consents to the recording of the above and foreguing
Supplemantal Daclaration of Ring's Cove Horigontal Proparty
Regime and the submission of tha Real Estata to tha provisions
of the Horizontal Property Act of the Stata of Indiana and
further agrees that its mortgage with respect to the Tract
shall be subject to the provisions of the Act and the above
and foregving Supplemental Declaration, the Declarzation and
Exhkibits attached thereto and tha documents incorporated tharein;
provided; however, axcept and to the extent that the mortgage
is modified by this consant, such mortgage shall remain in full
force a;id affect, unalterad, and enforcaable in accordance with
its terms.

. Executed this 12th day of July, 1974.

of

Frank C. Pirillo, Assistant Vike President

E\n.-.'l“s_@g. Joyce, Assistant Secretary
FAY @9 INDIANA}
LT Ry } 85
COUNTY OF MARION]

Before me, a Notazy Public in and for said County and State,
personally appeared Frank C. Pirillo and

Evelyn E. Joyce , the Assistant Vice Fresident and

Assistant Secretary ; respsctively, of Amarican Fletcher

Mortgage Company who acknowledged tho execution of tha above

el T,

for and in behalf of sald corporation.

foregoing .
' By hahd and Notarial Seal this 12th day of
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