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AMENDED AND RESTATELD
DECLARATION OF COYENANTS, CONDATIONS, RESTRICTIONS,
LIENS AND RESERVATIONS OF EASEMENTS ¥FOR
KINGSBOROUGH

THIS AMENDED ANIY RESTATED DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, LIENS AND RESERVATIONS OF EASEMENTS FOR
KINGSBOROGUGH ("Dectaration™ is made this J9p, day of Tpwuary . 1558, by
Zaring Homes of Indiana, LL.C, an Indiana limited lability compeny (' Developer™), under the
following circumstapees:

WHEREAS, a certain “Declaration of Covenants and Restrictions—-Kingshorough™ was
excemted by Kingsborough, LLC, an Indiana limited fiability company (bercafier, the “Original
Declarant™), on December 20, 1996, and filed with the Hamifton County Recorder on December
24, 1996, a5 Imstrantent No. 9600653688 (hereafier, the “Oviginal Declaration™),

WHEREAS, through the recording of the Original Declaration, the Original Daclerant
established & residentinl community in Hamijion Comnty, Indisns known ss Kingshorough.

WHEREAS, rs more fully described in the Original Declaration, the Original Declaration
pertained to the real estate which is more particularly described in Exhibits “A” snd “B” attached

WHEREAS, the Oripinal Declurant assigned to Zaring Homes of Indiasa, LLC (the
“Developer™ herein) alt of the Oriping] Declarant’s rights in and to the Originat Declaration md
the real estate deseribed in Exhibits "A™ and "B attached hereto through a cerlain “Assignment
of Interest™ svecuted on August 13, 1997, and filed with the Hamikion County Recorder on
August 19, 1997, as Instrament No. 9709734105.

WHEREAS, pursuant to the Assignment of Interest, the Developer berein has succeeded
to all of the right, title and interest in and to Kingsborough Community Association, Inc.
(“Association™), and all rights as Declarant under the Original Declaration

WHEREAS, Developer is now the owner of cortain real property located in Hamilton
County, indiana, more particularly described in Exhibit A afiached to this Declaration {the
“Properiy™).

WHEREAS, Developer desires to declure that the Property shall be held, sold and
conveyed mubject to the provisions of this Amended and Restated Declaration.

WHEREAS, the Kingsborough Community Association, Tnc. has been formed as an
Indiana nonprofit comperation (the “Association™), which shalt be responsible for the
administration and enforcement of the provisions of this Declaration.

WHEREAS, Developer owns or may scquire other real property in the vicinity of the
Property that may be ennexed to the Property and suhjected to this Declaration (the “Additional
Property”).
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WHEREAR, the 11avelnper deeme it dosimbls 15 aticnd nind wesinie the Oniginat
Declaration.

WHEREAS, puruant to Article 20 of the Original Declaration, the Developer, a5 sole
owner of the Property and the Additiona] Propesty, hereby amends and restates the Original
Declaration porsuant 15 the terms ind conditions below.

NOW, THEREFORE, for the purposes of esisbiishing and assuring a uniform plan for the
development of the Property, and enhancing and protecting the value, desirability and
attractivencss of the Property, Developer declares that the Property shall be held, occupied, sold
and copveyed subject to this Declaration and be binding on all partics having any right, title and
interest in the Property or any part thereaf, their heirs, successors and assigng and shall inure to
the benefit of each owner thereof.

ARTICLE | - DEFINITIONS.

In addition to any definitions contained clsewhere in this Declaration, te folluwing terms used
in this Denlaration shell have the meanings set forth in this Article 1.

LY Additions) Properiv. “Additional Property” means other real property in the
vicinity of the Property which is owned and/or may be acquired by Theveloper which may
be anmexed 1o Kingsborough, the legal description for which is attached bereto as Exhibit
aBnn

12 Asticles gnd Articles of Incorporation. “Articles™ and “Articles of Incorporation”
mean those articles, as the same may be amended from time to time, filed with the
Secretary of the State of indians, incorporating Kingsborough Community Asseciation,
In¢. as & nopprofil corporation under the provisions of the Indiana Nenprofit Corporations
Act of 1991, as amended, codified ot Indinna Code Sec. 23-17-1-1, ef seq.

13 Asscisments. “Assessments” menns the charges established by Article 3 of this
Declaration.

14 Asspcigtion " Associntion” memms Kingsborough Commumity Association, inc,
an indiana nonprofit corporation, which will own, operate and/or maintain the
Commuznity Arcs, and any successor orgonization that owns, operates and/or maintaing
the Community Area.

1.5 Boand. “Board” means the Boand of Directors of the Association.

1.6 Bulder. “Builder” megns any person or entily, other than the Developer, who, in
the ordinary course of business, constracts a Dwelling Unit with or without accessory
structures (i) for resale 1o, or on belwlf of, a third party, er (ii) for their own use or the use
of their family. A Builder may or may not be an Owner.

1.7  By:Laws “By-Laws” meens the Cods of By-Laws of the Association, as the
samne may be amended from time to time.
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1.2 Commoentxpenses. “Coumnon Expeases” menns those exnenses deseribed in
Article 3.6 hereof.

19 Commop Area. “Common Ares” means any land shown 83 such on the Plat.

L0  Commynity Avas “Commimity Aree™ means s renl and nersonal peoperty
owned by, leased to or under the control of the Associntion and landscaping, berm
mounds, garden walls or any monumentation located within any easement avea or
dedicated right of way a5 set forth on any subdivision plat of Kingsborough for the
common use and enjoyment of the Owners.

Commumity Areas also means to include (i) the Lakes and Lake Control Structures, (if)
the improvements in the Drainage System, (iii) the recreational center which is located in
Commeon Area No. 3 as delineated on the Secondary Plat for Kingsharongh, Section One,
{iv} the Entry Ways, (v) the rights-of-way/Roadways and improvements therein to the
extent not maintained by public authotity, (vi) fences serving as amenities located in
either the Common Aress or the Landscapiog Easements, (vii) sidewalks as described in
Atticle 5 3{f) below, and (viii) any area of land (1) shown on the Mat 45 a Common Area,
{2) described in any recorded instrument prepared by Developer or jts agents, o (3)
conveyed 1o or acquired by the Aseocintion, together with all improvemients thersto, that
are intended 10 be devoted to the use or enjoyment of some, but not necrssarily aii, of the
Owners of Lots.

LIl Declartion. “Declaration” mesns this instrument as the same may be amended
from time to time as hereinafter provided,

112 Defoult “Defunlt” means any viclation, breach or any failure to comply with, this
Declaration or the By-Laws, or other standards, rules or regulations adopted pursuant to
this Declaration.

113  Developer. “Developes™ means exclusively Zaring Homes of Indians, LLC, an
Indisna limited Jiability company, its successors and aswigng.

[.14  Dirsctig. “Director” means any person ¢lected or appointed to the Board.

115 Duminape Board, “Drainsge Board” means the Hamilton County Dreinage Board,
Hapiitop County, Indiana, s suecessers or assigns,

116 Drminage Syster, "Drainege Syster” means the open drainage ditches and
swales, the subsuriace drainage tiles, pipes and structunes, the dry and wet retention
and/or detention eress, and the other stractures, fixtures, properties, equipment and
fucilities (excluding the Lakes and the Lake Control Structires) Jocated in Kingsborough
und designed for the purpose of controlling, retarding or expediting the drainage of
surfuoe and subsurface waters from, over and across Kingshorovgh, including but not
tirnited 1o those shown or referred to on the Plat, all or part of which may be established
18 legnl drains subject to the jurisdiction of the Drainage Board.
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117 DPwelling Unit. “Dwelling Unn™ means any buildiog ot portion of o building
situated upon & Lot designed and intended for use and occupancy as 4 residence by
persons of a famity,

112 Eptry Wayt, "Entry Ways" means the structires constructed as an emtrance to
Kingaborough or a part thersof (exclusiva of the street pavemen, curbs and drainage
structures and tiles), the traffic island, if any, and the grassy area surroynding such
atructupes, whether lotated within or without the Property,

119 Kinpsborough. “Kingsborough™ means all phases or sections of the record plet
for Kingsborpugh, a subdivision in Hamilton County, Indiana, and consisting of all the
propezty from time to time made subject to the provisions of this Declaration.

120 Lake, "Lake" means any lake as depicted on the Plat and "Lakes" means sll such
lakes.

121 Lake Controf Structures, "Lake Contro! Structures™ meams the siructure, outfalls,
pipes and appurtenances associated therewith: or integral thereto, all a part of which may
be established as a legal drain subject to the jurisdiction of the Drainnge Board,

122 Lei “Loi” means any parcel of the Property shown ag such on the Secondary Plat
of Kingsborough. Unless the context otherwise requires, the term “Laot” shall be deemed
to include both the pareel of land and the Drwelling Unit on that land, ifany.

1.23  Member. *Member” means any Owmer who is a member of the Association ss
provided berein, in the Articles of Incorporation and/er in the By-Eaws,

124 Owner, “Ovwner™ means the record owner, whether one or more persons or
entities, of a fiee simple title to any Lot which is a part of the Property, inclsding
purchasers on land installment contracts and including contract sellers on other forms of
execitory copirects for the sale of & Lot, but excluding those having such interest merely
as security for the performance of an obligation.

125 Phawe or Section. “Phase” or “Section™ shall mean all of the land area
encompassing a group of Lots as designated on a recorded subdivision Secondary Plat,
including streets and Community Area.

1.26 Plat “Plat” means the fisal Secondary Plat of the Property and, if applicable, the
Additional Property, recorded in the Gffice of the Recorder of Hamilton County, Indiana,
The Plat for Kingsborough Section 1 was filed with the Office of the Recorder of
Hamilton County, Indiana on December 24, 1996, os Instrument No. 9653689, The
Plats are incorporated herein by reference.

127  Property. “Property” means that real property located in Hamilton County,
Indiana, more particularly described in Exhibit A to this Declaration.
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128  Rosdugy. "Rowdway™ means all of any part of a strest, Jand or road (including
the right-of-way) designated to provide aceess to one or more Lots which has not been
accepted for muinienance by a public authonty.

ARTICLE2 - ASSOCIATION MEMBERS AND VOTING

21  Members. Every Owner shail be B member of the Association, and such metnbership
shall be appurtenant to and may not be sepamted from ownership of aLot. Developer shallbe s
mesber of the Associntion so long as it qualifies as a Class A or Class B member as defined in
Article 22,

22  Clagsesand Voting Rights. The Association shall have two (2} classes of voting
memberships:

A CLASS A - Class A members shall be all the Owners, except the Developer.
Except as provided below, Class A members shall be entitled to one (1) vote tor
each Lot owned. When more than onc {1) person holds an interest in any Lo, the
vote for such Lot shall be exervised g5 the majority of such persons among
themselves determine, but in ho event shall more than o (1) vole be cast with
respect to any Lot notwithstanding the sumber of persons who may own an,
interest therein. The Board shaij be entitled to suspend the voting rights of 2
Member in the Associstion during the iime period in which the Member has
treached the provisions of this Declaration or any of the By-Laws, nules or
regulatichs of the Association.

B.  CLASS B- The Ciass B member shail be the Developer, and such member shall
be entitled to such number of votes as will constiete seventy.five percent (75%)
of the tots] voting power of the Association, so long as the Class B membership
continues to exist. The Class B membership shall continue 1o exist, and shall be
convened to Class A membership upon the “Applicable Date”, which shall be the
first to ocour oft

{8)  Upon the annexation to this Declaation of the Property described in
Exhibit A and the Additional Property by Developer and the closing of the
sele of seventy-five percent (75%) of the Lots inchaded therein to
individuai Lot owners;

(b3 Upon the expiration of seven (7) years afler the date this Amended &
Resteted Declaration is filed Ffor cocord, Provided, further, (hat nothing
herein shall be construed to prohibit the Claszs B member from converting
its Class B membership to Cluss A merabership with the results set forth
sbave at any dme carlior by writien statement executed by Developer nnd
delivered to the Association.

23 Admisistration by Assogiation. Subject to the rights retainsd by Developer pursuant to
this Declaration, the ownership, operation snd meintenance of the Community Arez and of the
administration and enforcerment of this Declaration shall be by the Association in nccordance
with the terms and provisions of this Declaration,

5
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117 Dwellipg Unit “Dweliing Unit™ means sy buildiag or portion of'a building
situated upon a Lot designed and intended for use and occupancy as a residence by
persons of 4 family.

118  Eptry Wrave, "Entry Waeys” means the structures constructed as an entrance to
Ringsborough ot a part thereof (exclusive of the sireet ravement, curbs and drainape
structures and tiles), the traffic istand, if sy, and the grassy urea surrounding such
strugtures, whether located within or without the Property,

1.19  Kingsborough. “Kingsborough™ means all phases or sections of the record plat
for Kingshorough, a subdivision in Hamilton County, Indisna, and consisting of all the
propexty from time to time made subject to the provisions of this Declaration.

120 Lake, "Lake" means any lake ax depicted on the Plat and "Lokes” means all such
lakes.

121 Lake Control Struchures, "Lake Control Structves™ memns the structure, outfalls,
pipes and appustenances associnted therewith or integral thereto, all a part of which may
be established as 2 legal drain subject to the jurisdiction of the Drainage Board.

172 Lal “Lot" means any parcel of the Propenty chown a8 such on the Secondary Plat
of Kingsborough. Unlezs the context otherwise requires, the term “Lot” shall be deerned
to include both the parce] of land and the Dwelling Unit on that land, if any.

123 Member “Member™ means any Owoer who is & member of the Assotiation as
provided herein, in the Anticles of Incorporation aad/or in the By-Laws.

124  QOwper. "Owner™ mesns the record owner, whether one or more persons or
entities, of a fee simple title to mry Lot which is a part of the Property, including
purchasers on Jand instellment contracts and inciuding contyact sellers on other forma of
exccutory contracts for the sale of a Lot, but excluding those having such interest merely
as seeurity for the performance of an obligation.

125 Phase or Seetion. “Phase” or “Section” shall mean all of the land area
encompassing A group of Lots a designated on a recorded subdivision Secondary Plat,
including streets and Commumity Area

126 Plal. “Plat” means the final Secondary Plat of the Property and, if applicable, the
Additional Propesty, recorded in the Office of the Recorder of Hamilton County, Indiana
The Plat for Kingsborough Scction | was filed with the Office of the Recorder of
Hamilton County, Indima on December 24, 1996, as Instrument No. 9653689, The
Plats are incorporated herein by reference.

127 Property. “Propery” means that real property Iocated in Hamiltos County,
Indiane, more particularly described in Exhibit A to this Declaration.
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128  Roadwgy. "Roadway™ means all or any part of a street, land or roed (including
the right-of-way) designated 1o provide eccess to one ot more Lots which has not been
accepted for maintenance by a public authonty.

ARTICLE2 - ASSOCIATION MEMBERS AND VOTING

2t Mombers Every Owner shall be a member of the Association, and such membership
shall be appurtenant to and may not be separated from ownership of a Lot. Developer shalt be s
member of the Association so long as it qualifies as a Class A or Class B member as defined in
Article 22,

22 Classessnd Votigg Rights. The Association shall have two (2) classes of voting
memberships:

A CLASS A - Class A members shall be all the Owners, except the Developer.
Except as provided below, Class A members shall be entitled to one (1) vole tor
each Lot owned. When more than one {1) person bolds an interest in any Lot, the
vole for such Lot shall be excreized as the majority of such persons among
themselves detertnine, but in no event shal] more than one (1) vote be cast with
respect 10 any Lot notwithstanding the number of persons who may own an
integest therein. The Board shall be entitled to suspend the veting rights of a
Member in the Association during the Ume perjod in which the Member hes
breach=d the provisions of this Declaration or any of the By-Laws, rales or
regulations of the Association.

B. CLASS B —~ The Class B member shail be the Developer, and sech member shali
be entitled to such number of voies a3 will constitte seventy-five percent (75%)
of the totel voting power of the Association, so long as the Class B membership
continues to exist. The Class B membership shall continue 1o cxist, and shall be
converted 1o Class A membership upon the “Applicable Date”, which shall be the
first to occur of:

(2)  Upon the annexation to this Declaration of the Property described in
Exhibit A and the Additional Property by Developer and the closing of the
sale of seventy-five percent (75%) of the Loty inchded therein to
individua! Lot owners;

(&)  Upon the expiration of seven (7) years afler the date this Amended &
Restated Deslaration is filed for record. Provided, further, that nothing
herein shall be construed to prohibit the Class B member from converting
its Class B membership to Cless A membership with the results set forth
above at any time eardier by written statement execuled by Developer and
delivered to the Association,

23 Administration by Assogiation. Subject to the rights retained by Developer pursuant 1o
this Declaration, the ownership, operetion end meimenance of the Community Area and of the
administration end enforcement of this Declaration shall be by the Association in sccordance
with the terms and provisions of this Declamtion.

5
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28  Roadwgy. "Roadway™ means ail of any part of a street, land or road (including
the right-of-way) designated 1o provide sccess 1o one or mors 1.ots whick hes not been
accepted for maintenance by a public authonty.

ARTICLE 2 - ASSOCIATION MEMBERS AND VOTING

2} Mupbers Every Owner shali be n member of the Association, apd such membership
shall be appurtesant to nad may wot be separated from ownership of a Lot Developer shall be o
member of the Association so long as it qualifies as a Class A or Class B member 25 defined in
Article 22,

22 Classes and Voting Rights. The Association shall have two (2) classes of voling
memberships:

A CLASS A-Clasy A members shail be all the Owners, except the Developer.
Except as provided below, Class A members shall be eatitied to one (1) vote for
each Lot owned. ‘When more than one (1) person bolds an interest in any Lot, the
vote for such Lot ghall be exerviced as the majority of such persons among
themseives determine, but in no event shall more than one (1) vode be cast with
respect to any Lot notwithsianding the number of persons who may own an
interest therein. The Board shall be entitied to suspend the voting rights of a
Member in the Association during the tine period in which the Member hes
breachd the provisions of this Declaration or any of the By-Laws, rules or
reguiations of the Associntion.

B.  CLASSB- The Class B member shail be the Developer, and such member shall
be entitled to such number of voles as will conditute seventy-five percent (75%)
of the totzl voting power of the Association, so Jong as the Class B membership
continues to exist. The Closs B membership shall continue 1o exist, and shall be
converted to Clasa A membership upon the “Applicable Date”, which shall be the
first to ocour of:

{a)  Upon the annexation to this Declaration of the Property described in
Exhibit A and the Additional Property by Developer and the closing of the
sale of seventy-five pereent (75%) of the Lots included therein to
individual Lot owners;

(b)  Upon the expiration of seven (7) years after the date this Amended &
Restated Declaration is filed for record. Provided, firther, that nothing
hercin shall be construed to prohibit the Class B member from converting
its Class B membership to Class A membership with the resulis set forth
sbove at ary time carlier by written statement executed by Developer and
delivered to the Association.

23 Administration by Assogiation. Subject to the rights retained by Developer pursuant to
this Dexlaration, the ownership, operation snd maintenance of the Conununity Area and of the
administration mnd enforcement of this Declaration shalf be by the Associstion in secordance
with the terms aed provisions of this Declaration.

5
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24 Comgliance by Qwiers. Each Owner, tensnt or uccupaat of a Lot shall comply with the
juavisions of this Declacation, By-Laws, rules zod regulstions of the Association and the
decisions and resolutions of the Associstion or its representatives, all as lawfuily amended from
time to time. Failure to cotnply with any such provisions, rules and regulations, decisions and
resobutions shall be grourds for an sction to recover swins due and for damages and injunctive
and uther apjuopaiats relief.

31 Covepsnt of Peyment; Creation of Lisg. Each Owaer of u Lot {other than Developer,
except as heteinafter provided), by acceptance of a deed or other instrament of conveyimes fora
Lot, agrees to pay to the Association the Assessments provided in this Article 3. The
Assessments (including interest, Inte charges, costs of coliection and attorneys fees, a3 provided
below) shall be a charge and & continuing lien on each Lot and shall also be the personal
obligation of the Owner of each Lot, to the extent and for the period provided in this Article 3.

32 Inital Assessmoent Upon the initinl conveyance of a Lot by the Developer or o Builderto
the Owner, the Owner shall pay an initial assessment of Thres Hundred Dollara ($300.60). The
initial assessment shall be used as working capital for the Association and nol collected in lieu of
any installments of the enpual assesement, The initial assessment is pot-refundable. No initia}
assessment shall be due on any Lot purchased from an Owner other than the Developer ora
Buiider, sar sholl any initia] acseesment be due on any Lot purchased from the Developet by o
Builder. The initial axsessment may be waived at the Board’s sole discretiots.

33  Anousl Assessanent The Association shall be entitled to collest from ail Owners an
annual assessment for Common Expenses and other purposes described in Articles 3.6 and 5.3
below. The annual sssessmend or prorated portion thereof for cach Lot Owner in each respective
Phase or Section of Kingshorough shall commence on the first day of the month following the
conveyance of the first Lot from Developer to an Owoer in that Phase or Section of
Kingsborough. Upon the initis] conveyance of a Lot in 8 Phase or Section to an Owner, the
Developer shall convey all Common Area within that specific Kingsborough Phese or Section to
the Association. The annual sssesament shatl be due and paysble on such date or dates ay
determined by the Board. That portion of the annnal assessment allocated to Lots owned by the
Developer or a Builder may, at the Developer's discretion, be paid in equal monthly installments.
It shall be the duty of the Board to determine the amount of the anrutal assessment allocated to
each Lot Notwithstanding anything herein to the contrary, the annual assessment allocated to
Lots owned by the Developer, if they are not ocsuped, shall be equal to fifty percent (50%) of
the annual assessiment allocated to Lots owned and occupied by others. The Board shall make
reasorable efforts to determine tie asscssment amount for the following year, by the frst day of
December of each year, snd shall ot that time, prepare a roster of the Lots and ibe portion of the
assessment allocated thereto, which shali be open for inspection by sny Owoer upon reasonsble
potice to the Board. Wiitten notice of the asscasment shall therewpon be sent to the Owner within
seven (7) days afier a billing therefor. The Board shall be entitled 10 change the method of
collection of assessments as it may, from time to time, efect.

Faiure to act within any time period established in the Declaration shall not affect the rights of
the Board {0 collect assessments as provided herein.
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14 Eack Cwner shall 5 responaible for oad shall pay

, lhutpexﬁmoftimannualameutnﬂmb!etoiheﬂwwsmspemvemmdc!mmdby
the Boand. The Board shall have the right to require the annual assessment to be paid in petiodic
instaliments during the yesr or in & dingle instaliment as determined by the Board, Each calendar
year, the Board will establish a budget setting forth the estimate by the Board of the Common
Fxpenses for the upcoming yesr. The annual assesament shall equal the estimate of the Common
Expenses for the year, together with s reavoashie addition o the reserves o the Assceiation Fhe
Board during any calendar year shall be cutilled to incrcase the asnial assessment fot thak year if
it should determine that the cstimated or cwrent assesament js nsufficient to cover Common
Expexses for that year, provided that the Board shall give at Jeast thirty (30) days sdvance notice
thereaf to the Owners. 1t the event that the annual assessment is Jess than the Common
Expenses curred for said year, the Board shall uotify the Owners and fumnish the Owners witha
stateroeat of the additional sums due and owing by the Owners, and the same shall be
immediately due and payable.

35 Interest & Late Charges. Delinguent nssessments shall bear interest at such interest rates
as are from time to time cstablished by the Board (which interest rate shall not exceed the
maximum legal intevest mte aliowed to be charged to an individual under the laws of the State of
Indinnn). The Board shell have the xight to establish a tate charge for delinguent payments in
addifion to, or in lieu of, interest charges.

36  Pumpose of Anpual Assessment. The annual assessment is established for the benefit and
use of il Assiciation and shall be used in covering all of the Common Fxpeneey the oneration,
maintenance, and repair of Community Area; other portions of the Property that the Association
is obligated to maintain or repair under this Declaration; and the performance of all other dutics
und obligaliens to be performed by the Association under this Declaration. The Common
Expenses may include, but are not limited to, the costs of employees’ wages, mutesials,
equipment, supplies, insurance premiums for the insurance of Community Area, officers and
Directors liability insurance, the cost of reasonsble resexves for contingencies, replacements, and
working capital, taxes and assessments on the Community Ares, mapsgement fees, legal and
sccaunting fees, capital improvements and additions for Compmmity Area, and all other costs
and lisbilities incurred by the Association in the exercise of its powers and dirties pursuant to this
Declamation of the By-Laws.

3.7  Special Assessment (Operating Sherifalls). 1€ in any year the Commeon Expenses exceed
the income from ths annual sssessment, the amount of any operating deficit may, at the Board's
sole aption, be charged to the Owners by means of a special assexxment.

38  Individual Assessment. If eny portion of the Conmmunity Area that the Association is
obligated to maintain, repair and/or replace is damaged due to the willful or negligent act or
omission of an Crwoer or Owner’s guest or invitee, the Board shall have the right to undertake the
necessary maintenance, repair or replacement. The choice between repair and replacement is in
the sole discretion of the Board. The ¢ost so incurred by the Board shall be assessed as e
individual nssessment against all Lots owned by the Owner responsible for the damage. No such
agsesgment may be levied against Lots owned by the Developer without the written consent of
Developer.
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i i LSRN Each Owner, by acceptance of
adcedfortbcbat,wheeheroruoutshallbemexpmulmmwd,shallbedanwdmhave
covenantzd and agreed to pay [0 the Association the Assessments. The Assessments, together
with interest, late charges snd costs, ad reasonable sttomey’s fees for collection, shall be a
continuing lien upon the property ageinst which each such Assessment is made. Ench such
Assessment, together with interes?, law charges, costs and reasonable attomey’s fees, shall also
be the porsonat obligstion of the prrson who was the Owner of such property at the time when
the Assessment was made, The persanal obligation for a delinquent Assessment shail ot pass to
& successor in vitle, unless expressly assumed by such suscessor.

The Association shall also have the suthority, through the Board, 10 establish, fix and levy a
special assessment on any Lot in secure the Hability of the Qwner thereof to the Association
wrising from breach by such Owner of any provisions of this Declaration, which breach shall
require the expenditure of time or money, ov both, by the Associstion for the repair or remedy.

Each Owner covenants for himseif, his heirs, successors and assigns, to pay each Assessment
levied by the Association on his Lot within ten (10) days after rectipt of an invoice for the same,
and further covenants that if said charge shall not be paid within thirty (36) days from the date
that said invoice is Jeposited, postage prepaid i the United States mail, in an envelope addressed
to the Owner at the address of the Lo, the amount of such charge shall become a lien upon said
Owner's Lot and shaif continue 10 be such lien, unti] fully paid.

Assesaments becoming due and payable dering the period the Owner owns a Lot, together with
any rolafed penaldes and costs of collection, shall constitie the personal obligation of that
Owner usti! paid. This persons! ohligation shall not pass to en Owner's successor in title imless
the obligation is perfected pursuant to Article 3.16 or expressly mssumted by the successor in title,
If the obligntion is so assumed by a successor in title, the successor and the former Owner shall
be juintly nd severally Mable for payment of the amount due and payable. The Association may
perfect the fien by reconding 8 potice of licn with the Reconder of Hamilton County, indinns,

The lien shail be prior to sl other liens and encumbwances whatsocver, excepst real estale taves
and rasessments, liens of record in favor of the Uited Siates of Awerica, the State of Indiana, or
other govermmental instrumentalitics to the extent made superior by epplicable law, and all bona
fide recorded first morigages.

316 Enforcement of Lien. Any lien esteblished under this Declaration may be enforced by the
Association in the same manner and to the sarne extent (including sppointment of a receiver,
foreclosure sale and deficiency judgment) and subject to the same procedures as ko the cuse of
foreclosure of a ral property monigage. In sny enforcement procecding, the amount thet may be
recovered by the Association shall include all costs of the procesding, and, to the extent
permitted by law, reasonable attomey”s fees. In any foreclosure sale, the Associlion may
purchase the Lot

310 Purchaser ot Forecionure Sale. Any purchaser of a Lot et a foreciosure sale shall
auiomatically become a member of the Association and shall be subject (o all of the provisions of
this Declaration, When the purchaser of a Lot acquires title to the Lot 23 a result of a foreclosure
action, the purchaser shall not be solely liable for the share of the Asgessments chargeable (o the
scquired Lot that becarne due prior to the acquisition of title to that Lot Ingtead, any unpald

8
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share of the Assessiments thet became due and payable prior to the date of purchage shall be
deemed 1o be part of the Assessments collectible from all of the Lots, including that of the
purchaser.

ARTICLE 4 - COVENANTS AND RESTRICTIONS

4.1  Real Covenants. The provisions of this Decluration sre for the benelit of Developer and
Owners as provided herein, and run with the Ixnd end shal] be binding on all parties and all
persons claiming ownership under them, except as otherwise specifically provided herein,

42  Residential All of the Lots shall be used for private residentisl purposes exclusively, and
for no other purpose. No professional or customs home industry shall be conducted in or on any
part of any Lot or improvement thereon without the written spproval of the Board. These
restrictions shall not apply to Developer ks comnection with model improvements, use snd sales
offices.

43 Activity Resirietions. Except for the activities of Developer prior to the date on which the
Developer has sold and conveyed a}] Lots in Kingsborough:

A, Nonpoxious or offensive trade shall be carried on or upon any Lot or within any
improvensent sitvated upon the Property, nor shalf anything be done thereon
which may or may berame an snntyance of nuisance to the acighborboeod or tie
Owners.

B. The maiptenance, keeping, bourding or raising of animals, livestock or poultry of
any kind, regnrdless of munber, shall be and is héreby prohibited on any Lot,
except that this shall not prohibit the keeping of dogs, cats, caged birds or
zquariam fish or other domestic pets provided they are not kept, bred, or
maintained for commercial purposes, and provided they are kept sccording to the
Tules and reguintions of the Association Mo Owner shull permit or conduct an
activity which may violate any applicable law affecting any Lot.

C.  No lnming of any trash, accumulation or storage of litter, new or used building
materials, or trash of eny kind shall be permitied on any Lot.

D.  Exceptas provided berein, no commercial vehicle, trailer, tracks of more than one
ton, motorcycle, camper, camp truck, horse triler, boat or the like shall be kept or
wsed on the Property unless totally enclosed within an improvement or garage, so
as not to be visibje from the exterior thereof. No junk vehicle, inoperative or
unficensed motor vehicle, structure of a temporary character, mobile home, tent,
shack, bam, or other outbuilding shall be kept or used upon any Lot, nor {except
for bone fide emergencies) shall the major vepair or extraordinary maintenance of
automobiles or other vehicles be carried out thereon.

E.  Trashand garbage coptainers shall not be permitied to remain in the public view
except on days of tmsh collection.
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F.  Nosigns of any character aball bo erected, posted, or displayed upon sry Lot,
except street and identification signs installed by the Association or the Developer
and excepting one (1) temporary real estaie sign not to exceed six (6) square feet
in aren erected upon any Lot, and which adventises the same upon the market for
sale or rent, This restriction shall not apply 10 Builders, Builders may erect suth
signs a3 are suthorized by the Developer.

. No structure, planting ot other materiol other than driveways or sidewalks shalf be
placed or permitted to remain upon awy Lot which may dvmage or intexfere with
an epesment for the installation or maintenance of utilities, or which may change,
obstruct or regrd direction of fiow of miy drainage chaonels.

H.  The plocement, instailation, use and maintenence of anteanes, including sstellite
dishes, shall be subject to rules and reguiations promulgated by the Board of

I. Mo vegetable garden shall be lerger that 300 square feet and must be maintained
50 85 not to be unsightly. No Owner shall be sliowed to store more than two covds
of firewood on any Lot. Firewood must be neatly stacked and free of unsightly
debris.

L No oil drilling, quarrying, or miring operation shall be permitied on any Lot
K. Noabove-ground swinming pools shall be permitted on any Lot.

L Swingsets, jungle-gyms, playhouses or similar yard equipment, basketball goals
encfor courts, or any other recreational facilities may not be placed, instalied or
meintained oo any Lot withom prior approval of the Board, except for one-piece
“tot pools” of less than one and one-half feet (1 1/2") in height. Tennis coures shall
not be permitted.

M.  Mailbuxcs shall be black galvanized steel, niral msilbox, medium modet 1114,
mounted on 8 4x4 rough rawn cedar post or such other uniform design es
approved by the Board. Mailboxes may be located within the signege, entmnce
way and landscaping easement,

N. (i) No fence or sny portion thevenf may be installed on that pot of eny Lot
which is closer to the street than the primary rear wall of the Dwelling Uit on the
Lot. The “primory rear wall” shall be determined by linest feed of wall arez at the
reer of the Dwelling Unit, and garage walls shall sot b included in the caliulation
of the primary rear wall if the garage extends further 1o the rear of the Dwelling
Unit than dons the living area of the Dwelling Unit.

{ii} No fence may be inxtalied on any Lot in the rear yards of any Dwelling Unit
unless constructed of woad in a “split rail” or “post and board” design; provided
that any fence enclosing a swimming pool and located entirely within thirty (30)
feet of such pool may be of a design and construction as is from thme to tfime

required by applicable government authorities for enclosure of swimming pools.
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Notwithstanding the foregoing, Lexington “post and board” fences, identical to
that installed in the Community Aress, is permissibie.,

(ili) No fencing sholl be erected in a Landszape Ensetnent, Draintsge Escement,
Sign Easement, or in a Common Area except by the Developer. Any fencing
along 141t Street or Ditch Road shall be constructad of the same materiat, mnd be
substantiatly the same height, the same color rnd the same design and the same
appesranee iy the Entry Way feaving and shalt be construcied only with the
advance approval of the Association’s Bosurd of Directors.

Q.  Thore shafl be no violation of any male or regulation for the use of any Community
Area which may from tirme to time be ndopted by the Board. The Board is bereby
in this Declaration anthorized to adopt such rules,

B. The Owner of a .ot upon which a portion of the Community Ares is Jocated shall
not alter the Community Area and shall not otherwise adversely affecs or interfere
with the intended use of the Community Ares,

(.  Thereshall be no violation of auy additional restrictions which may be, from time
1o time, reasonably imposed oa the Owners by the Association in their use and
crjoyment of the Lots.

44  Right of Associztion 1o Remove or Coprect Yiolationy. The Association andfor Developer
may, in the interest of the general welfors of the Oweers, and after reasoneble notice to an
Owner, enter upon any Lot within reasonali: Ivoirs on ey day for the purpeze of directing
Cwner to comrect any violations or breach or any sitempted violation of any of the covenants and
restrietions contained in Article 4, or violation of the rules and regulations of the Board, or for
{he purpose of directing an Owner, to sbate anything herein defined as a prohibited use or
nuisance; penyvided, bowever, that no such actions shall be taken without a resofution of the
Board. Before sny improvements constructed may be altered or demolished pursusat to this
Article, judicial proceedings must be brought against the Qwner, except sy signs may be
removed which are prohibited per Asticle 4.3 (F) and excep as set forth sbove.

ARIICLE 5 - COMMUNITY AREA
5.1 Rights of Enjcymem in Common Arsa. Each Owner shall have a right and a nonexclusive
easement for the use and enjoymient of the Commmon Area. This right and casement shall be
appurtenant Lo, and shall pass with the title to the Lot. Each Owuner shall have 8 perpeiual right of
ingrress and egress soross the Common Area to that Owner's Lot, which shall be apportenant to
the ownership of the Lot. These rights and privikeges shtll be subject, however, to the following:
A Theright of the Board to levy the Assessments.

B.  Theright of the Board to adopt, enforce and smend reasonable rules and
regulations pertaining to the use of the Common Area,

C.  Theright of the Board 1o suspend the right of any Owner to use any of the
Common Area that is recreational in nature for any infraction of the rules and
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regulations relating to the Common Ares, which period of suspension shall not
exceed 60 days per infraction.

D, The right of the Board 1o suspend the sight of any Dwner to use any of the
Common Area that is recreational in namure for the noopayment or delinguency of
any Assessments until paid.

E All other casements, restrictions, and rights iv which the Property is subject,
including, but not limited to, any eascthents gronted or reserved pursuant to
Anicle 8.

F. Theriphtof the Boerd to convey such Common Area to eliminate any existing
sctback violation, encronchiment or zoning violstion created by the original
copsiruction of Developer, free, clear and unencumbered from sy snd ali
easerents andfor liccnses granted pursuant to the Declaration.

52  Subordmaticn to Mongage or Other Lien. The rights and privileges provided in this
Article shall be subordingte to any mongage or other lion given by the Association for purposes
of acquiring, improving ot maintaining the Community Area.

53 Community Arca, The Community Ares, including, but not limited to, the following
portions of Kingsborough, shall be maintained, managed and regulated as provided below:

()  TheLpkes. DPeveloper shall convey title to the Lakes to the Association. The
Axsociation shall be responsible for maintaining the Lakes. Each Qwner of 2 Lot which
abuts a Lake shall be responsibie at all time for maintaining so much of the bank of the
Lake above the pool level as constitules a part of, or sbuts, his Lot and shal} keep that
pottion of & Take abutting his Lot frec of debris and otherwise in reasonable clean
condition, No Owner shall pump water out of the Lake. No boats shall be permitted
upon any part of a Lake and no dock, pier, wall or other structure may be extended into &
Lake without the prior written consent of the Board of Directors and such governmental
authority as may bave jurisdietion thereover, No swimmming or jce skating will be
permitied in a Lake cxcept if and to the extent authorized by the Board of Tirectors.
Except as othetwise provided herein, po individual using a Lake hes the right to cross
another Lot or trespass upon the shoreline not within 8 Common Area, subject to the
rights of the Developer, the Association and their cmployees, agents and assigns as st
forth in the Declartion. Each Owner of a Lot ahutiing a Lake shall indemnify and hold
harmless Developer, the Association and each other Owner against all Joss or damage
incurred as a result of injury to any Person or damage to any property, of a3 a result of
any other cause or thing, mising from or related 1o use of, or accesa to, a Lake by any
Person who gains scoess theteto from, over or across such Owner's Lot. Developer shall
have no liability to any Person with respect i the Lakes, the use thereof or aceess thereto,
or with respect fo eny damage to any Lot resulting from a Lake or the proximity of a Lot
thereto, including loss or damage from erosion.

)  IheLake Coupml Skuctues, Developer shall convey title to the Lake Control
Structures to the Associstion, The Associntion shall be respoysible for maiutaining the
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Lake Control Structures to the extent not mainmined by the Drainage Board, with such
costs being a Common Expense of the Association.

)  Diiosge Svstem. Tho Association shall maintain the Drajnage System in good
condition satisfactory for the purposs for which it was constructed uni! the date the
Drainage Systcm is acceptod 83 a legal drain by the Drainage Board. The costs thersof
shall be 8 Common Exnense of the Associntion. Each Owner shall be individually liable
for the cost of maintenance of any drainsge system Jocated entirely upon his Lot which is
devoled exclusively to deinage of his Lot and is ot mainiained by the Drainage Board,
and each Owner shall maintain any drinage swale Jocated upon his or her Lot which is
part of & neighborhood drainage systemn.

@ - ot
mlﬂmnmﬂn. IheAssocmhonshﬂilmamhmlheBuhyWaysmdﬂuLmdswp
Easements and &ll improvements and plantings thereon, and the costs thereof shall be
assessed as a Common Expense of the Association. Grass, trees, shrubs, and other
plantings lacated on an Entry Way or a Landscaping Easement shal! be kept neatly cut,
cultivated or trimmed ay reasonably required to maintain an attractive enttance 10
Kingsborough, or a part thereof, or & planiing area within Kingsborongh. Al entrance
signs located on an Entry Way shall be maintained at all timea in good condition.

(c) Landsping, Al lendscaping within the road right-of-way is subject to the
approval of the appropriate governimental authority which, initially, is the Hamijton
County Board of Comprissioners. All such landscaping shal? be maintained by the

Associntion,

)  Sidewslks Community Area includes only those sidewalks which either: (1) abut
Common Area; (2) arc located within Commen Area; or {3) run along 1418t Street or
Ditch Road. All other sidewalks shall not be considered part of the Community Area, and
shall be mafmained by the Owners of the Lots which abut the sidewalks.

(2) Recrestiopal Facilities, All recreational facilities situated in the Common Arens
shall be maintained by the Association.

54 i ] ity Areg. The Association shall provide for the
mnttmnm, chmr. replwcmmt and mapagement of all Community Avea gs provided in Asticle
3.6 and in Article 5 3 above. The Association may fulfill thir responsibility and any other dutizs
and obligations of the Association under this Decfaration by coniracting with any professional
managemnent company upon such terms and conditions as shall be sgreed upon by the Bogrd ood
the manegement company.

Until such time as the Developer has sold and coaveyed all Lots within Kingsborough, the
design of landscaping and plant, shrub and tree vasieties installed on and/or comprising part of
the Commumity Area shali be raintained as initially installed unless otherwise approved by the
Developer. Thereafler, modifications to landscaping design and plant, shrub and tree varieties
shali be approved by the Board.
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55 L of Comumunity Anca by Developer. In nddition to the rights described in Article 5.1,
Developer and its affiliates shall have the right during the period Developer owns Lots to use the
Community Area, free of charge, fir promotional, construction, management, muintenance,
repair, remodeling, rentaf and sales purposes.

56  Wamanty. Developer wamants, in accordance with industry standands, its constroction of
improvements located on or comprising part of the Commimity Area. Developer makes no
warranty, expressed or implied, for Iandscaping, seeding and sod, painting and canlking,
expension cracks in concrete, radon levels, shrinkage of wood and drywall nsil pops, if
applicable. In the case of equipment or appliances installed as part of the Community Area
{including bid not limited to furnaces, air conditioners, beat purnps, dishwashers, water filters,
water softencrs, water pumps, refrigerators, freezess, trash compactors, disposals, alarm systems,
fire extinguishing systems, and irrigation systems, if any), the express or implied warranty of the
manufachrer of supplier shall satisfy the Developer’s obligations, and Developer’s warranty
estublished by this Article shall be mited to installation of such equipment or applimees.,

Any warranty or warranties piven pursuant to this Article shall be in effect for a pesiod of one
year, and shall commence on the date upon which the construction of Community Area in issue
is completed, or upon which the Community Asca in issi is submitted to the movisions of this
Declaration or upen which the Commnumity Arca in issue is conveyed to the Association,
whichever octurs first.

ARHICLE6 - LOT MAINTENANCE

6.1  Clepeval Maintenenee Subsenuent (o fransfer of & Lot th an Owner, the Oumer thereof
shall keep the Lot well-landscaped and in a good and well-maintained condition. Each Lot
Owner shall maintain the sidewalk which abuts his or her Lot.

62  Mainwoanes of Common Drives. All Owners who shate a common driveway for ingress
and egress (o their Lots shall participate in the cost and maintenance, repair or replacement of
said common drivewsy based on their sllocable wse thereof. An Owuer's allocable use shall be
caleulnted by tuking the longest distance within the cominon drivewsy which is being used for
access by the Owner and dividing that distance by the sum of ail the Jongest distances of every
Owner's use of the common drivewsy. The maintenance, repair or replacement of 2 common
drivewny shall be sgreed upon by the Owners of said Lots, In he event Owners fiil to agree on
the manner in which such maintenance, repair or replacement of the common diiveway is 1o be
perforroed, or the amount of each Owner's allecable share thereof, then the same shall be
determined by the Board upon application by any interested Owner, The decision of the Board
shall be final and non-appealable. No parking shall be permitted on any portion of the common
driveway which serves anather Lot

6.3 Private Sewer Line. The maintenance, repair or replacement of utility distribation lines
and connections or private sewer laterals (which connect a Lot to sewer main) end are located on
or exclusively service the Lot shall be the respondibility of the Owner using the line. connections
or lateraty, If more than one Owner is using a line, connection or lateral and the Owners fail to
agree on a formula to determine their share of the cost or in the event the Owners fail to agree on
the manticr in which such maintenance, repair or replecement shali be done, then the Board shall
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make such determination upoo application by an iaterested Owner, The decision by the Board
shall be Enal and non-appeatable.

bempomblcfofﬁmcammdmmmofanmrmwmmml impmvnmcn!.slocnwdun
the Community Area and/or within private drainage cascments and/or private stomm sewer
easements (including detention basin structires, outlet struchures, paved channels, headwalls and
any and all other storm dminage structures, but not including lawn maintenance) which are
located outside the public right of way snd as referred 25 on any record Plat of Kingsborough
except for those specifically assumed by the applicable municipality, If spplicable, all such care
anil malntensnce shali comply with and confinm to the requircaents, standards and specifications
of the spplicable municipality.

ARTICLE 7 - EASEMENTS AND LICENSES

7.1 Lhility and Suppon Easerents. Developer hereby grants, coveys, and reserves non-
exclusive eastments over the Property as indicated on any record Plat of Kingsborough for the
purpose of (i} the construction, reconstruction, ahieration, mwd maintenance of all ficilities
recessary to provide utility services, inchading without limitstion, telephone, water, gas, senitary
and storm sewer services lu cach Lot and the Community Area, and {ii) the cutting, grading and
maintaining of slopes, retention walls and other sapports, both for the beaefit of each Lot and the
Community Aree. Developer further reserves the right to grant easements or modify existing
sasements over any poition of the Property for any of the purposes set forth in this Asticle 7.1.

72  Commugity Ares Egsement. Developer herelry grants, conveys, establishes and reserves
en exclugive easement for the bencfit of the Developer and Association over the Community
Area for the purpose of the construction, reconstruction, alteration, maintenance and use thereof
by Developer and the Association. Developer further grants, conveys, establishes and reserves a
non-exclusive easement over that portion of the property not defined as the Community Area for
the temporary occupation thereof in order to facilitate the exercise of eny of the foregoing
easements by either Developer or Association,

73  OwnerLicense Peveloper herehy grants, conveys and reserves unto each Owner a non-
exclusive Hicense over the Community Arca designated by Developer, or the Associstion upon
the termination of the Class B membership thercin, as defined in Article 2 for the use and
enjoyment of the individual Owners and of the Lots, including without limitation, wtilities, and
sidewalks, roadways and similar amenities, if any.

74  Engroachment Areas. Each Owner is bereby declared to have an easement, and the rame
is hereby declared, gromted and reserved by the Developer, on behalf of itself, its successors and
assipng, over all adjoining Lots, and the Coramon Ares for the purpose of errors, ctrors in
original construction, setttement or shifting of a uilding, or any ether similar canse. There shall
be a continuing exsement for the mointenance of said encroachment. In no event shall an
easemnent for encroachment be created in favor of m Owner, if said encroachment occurred as
part of the construction other than eriginal consiruction on the Lot by Developer or 2 Builder.

7.5 Drainags. In the event storm water drainage from any Lot or Lots flows poross enother
Lot, provision shall be made by the Owner of such Lot to permil siuch drainage to contintie,
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without restrietion or reduction, across the dovnstream Lot and into the nature] drainage channe]

ot cowse, although no specific druinage casemeat for such flow of water is provided on the Plat
To the extent ot mainteined by the Drainage Board, "Drainnge Ensements” reserved s drainage
swales shall be maintained by the Owner of the Lot upon which such casements are located such
that water from any adjacent Lot shall have adequate drainige along such swale. Lots within
Kingsborough may be included in o legal drain established by the Drsinage Board. In such
event, each Lot in Kingsborough will be subject to asscssment by the Drainege Bosrd for the
costs of mairtenance of the portion of the Drainage System and the Leke Control Structures
included in such legal drain, which assesstnent will be a lien against the Lot. The elevation of a
Lot shall not be changed =0 as to affect materiaily the surface elevation or grade of surmoimding
Lots. Perimeter foundation drains, sump pomp dmins, downspout and walder softeners, shall be
commected whenever feasible into a subsuefice drainage tile. Downspout 2ad draing shall be
designed to disperse nunoff for overland flow to street or swale collection systems. Each Owner
shall mainiain the subsurface drains and tiles located on his Lot and shall be Hable for the cost of
all repairs thereto or replacements thereof.

7.6 Self-Help Easemnent. In the event that an Owner should violate any of the provisions of
the Declaration, the Association and the Developer are hereby granted 2 non-exchusive casement
over the Lot of the violating Owner 5o as to pormit the Association to occupy the same and to
rectify such breach as set forth in Aricles 4.4 or 12.6 hereof.

7.7  Prohibition. No Owner, other than Developer, shall grant an easement, right of way or
license over a Lo, without the priot comseit of fie Association’s Board of Direttors.

7.8  Enascment to Run with the Loand. All casements and rights described in thin Beclamtion
shall run with the land, perpetually in fill force and effect, and at el times shall inore to the
benefit of and be binding on the Developer, the Association, and any Owner, purchaser,
morigagee or ather person now or in the fiture having an interest in any part of the Property.

7%  Drinage Fasementa (D.E.) arc created and designated on the Plnt to provide peths and
courses for area and jocal storm dreinage cither overland or in adequate underground conduit, to
serve the needs of Kingsborough and adjoining pround and/or public drainage systems; and it
ghall be the individual responsibility of each Owner to maintzin the drainage across his own Lot
Within these aress, any Owner whose Lot abuts the Lake in Common Area No. 2 hereby grants
to the Prainage Board, the Clay Townzhip Regional Waste Digtrict, the Developer and the
Association the right to enter this casement ares for the limited purpose of maintaining the Lake
and Lake Coatrol Structures. Under no circumstasce shall said casement be blocked in any
manner by the construction of reconstruction of agy improvement, nor shall eny grading restrict,
in any manner, the water flow. Said arens are subject to constnuction or reconstruciion to any
extent necessary o obtain adequate drainage at any time by any govemmental authority baving
jurisdiction over drxinage, by Developer, and by the Association, but neither Developer nor the
Associntion shall have any duty to undertake any such constraction or reconstraction. Inthe
event the Developer or the Assecietion underikes any xuch constraction or reconstroction, ity
ebligations to restore the affected real estate after any such constroction or reconstruction shall
be limited to regrading and re-seeding. Under no circumstances shafl the Developer or the
Association be lisble for any damage or destruction to any finees, structires, or the
improvements which arc dumaged, destroyed or remedeled by Developer or the Association, or
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their agents or employees &5 a result of such construction or reconstruction. Seid easements are
for the mutual use and bencfit of the Gwaers.

710 Scwer Essements (S.E.) are created and designated on the Pl for the use of the local
gavernment agency having jurisdiction over any stors and sanitery waste disposal system which
iy be designed to serve Kingsborough foe the purpose of instalistion and mainterancs of
sewers that are 8 part of said system.

7.0 Rikiy Besprenis (U 8.} are cresied and degignated oa the Plat for the use of Devsloper,
the Association and alf pubic utility companies, not including transportation companies, for the
installation and maintenance of mains, ducts, poles, lines and wires, as well as for all uses
specified in the case of sewer easements,

712 253 Fasepents (L M.AE.) or Landseape Eascrpepts (L.B)
aa:cmaluifartheus:byDcva!upu,timBoaxdoszmctorsmﬂlthcxahonfwumpianm
and maintenance of tres, shrube evd sthey plantings.

7.13  Npn-Asstss Eascments (N.A.) are depicted on the Plat and are created to preciude access
from certaiy Lots to abutting rights-of-way actoss the lmd subjeet to such easements. No
planting sheli b done, and a0 hedges, walls, or other improvements shall be erected or
matoained in the area of such cascments except by the Developer during the Development
Petiod and, thereafler, by the Association. No fences shall be erected or maintained in the area of
such casements,

714  Sign Landecape Basements (S L-E) There am steips of ground shown on the Plat and
reservd for mounding easements, landseape easements, and sipn easements. Developer hereby
reserves unto itself during the time when it owns any Lots, and thereafter unto the Association,
such easements for the purposes of providing siges which either (i) advertise Kingsborough, and
the availability of Lots, the identity of participating builders, or events, or (i) identify
Kingsborough, Developer reserves unto itself during the time when it owns any Lots, and
thepeaticr undo G Association, e caclusive and sole ripht to erect signe and install landecaping,
mounding, and screcning within these strips of ground shown on the Plat as lendscaping,
mounding, and sign tascments, No planting shall be done, and no bedges, walls, or other
improveraents shall be crected or majuinined in the area of such easements except by the
Developer or the Association. No fences shall be erected or meintained in the aren of such
eascrnents, excent pg ray be instaHed by the Developer.

715 Community Arca Access Exsement The Developer and the Associstion shall have an
unudefined eascment over any and all Lots for the purpose of gaining sccess to any Community
Area in order to maintain or repmir s#id Community Area. All easements meationed herein
include the right of reasonable ingress and egress for the exercise of other rights reserved. No
structure, including fences, shall be built on any drainage, sewer, [andstape o olility easement,
but & paved drivewny necessary to provide access o a Lot from a public street or Roadway shail
ot be deemed 2 “structure” for the purpose of this Restriction.

716 Gepemi Fasepent. There is hereby created a binnked exsemnent over, across,
through and under the Property for ingress, epress, instalistion, replacement, repair and
maintenance of underground utility and service lines and systems, including but not timited to
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waler, sewers, gas, lelophones, ciecidcity, tlevision, coble or communication lines and systemy.
By virtue of this easemen, it shaii be expressly permissible for Developer or the providing utiliny
o szrvice company to insiall and majatain facilities and equipment on the Property and to
cxeavale for such purpases if Developer or such company restores the disturbed arca. AN such
rastoration shall be limited to re-soeding and re-grading only and Doveloper shall be under no
obligation 1o repair or replace any improvements or landseaping. No sewers, electrical linas,
water lines, or other utility service Hnes or facilities for such utilities may be installed or
relocated in Kingsborough except s proposad and approved by Developer prior to the
conveyance of the first Lot in the Property to an Owner or by the Board of Directors thereafter,
Should any utility furnishing a service covered by the peneral easement hesein provided request a
speeific casement by recordable document, Developer or the Association shall have the right to
grant such eascment on the Property without conflicting with the terms thereof. This blanket
easemen? shall in no way affect anry otber recorded easements on the Property, shall be limited to
npeovements os originally constrocted, and shall not cover any portien of a Lot yvmon which a
Dwelling Unit has been constructed.

7.7 Public Health and Safcty Bawements. Ao easement is hereby created for the benefit of,
and granted to, all police, fire protection, smbulsnce, delivery vehicles, and sll similar Persons to
enter upoa the Commmmity Ares in the performance of their duties.

718 Dminags Bosrd Ensement. An easement is hereby created for the benefit of, end granted
1o, the Drainage Board to emer Kingsborough and all Lots thersin to the extent necessary to
exercise its rights with respect 1o all or any part of the Drainage Sysiem or Lake Control
Stuctuzes which arc included within any legal drein,

719 Crossing Hnderground Ensements. Easements wtilized for underground service may be
crossed by driveways, walkways and easernents provided prior amsugements are mede with the
utility company furnishing service. Such vasements ax are ectustly wiliped for underground
service shall be kept clear of all other improvements, including buildings, patios, or other
pavings, other they crossings, driveways, walkways or Lake Access Easements, and peither
Developer nor any uljlily company using the spsements shinfl be Jiable for any damage done by
tither of them or their assigos, agenis, employess, of servants to shrubbery, trees, flowers or
other improvemeuts of the Owner located on the Iand covered by said casements.

720 Doveloper’s Pascment to Comrect Dminage. For a period of ten (10) years from the date
of conveyapcee of the first Lot in the Property, Developer reserves a blanket easement and right
on, over and under the ground within Kingsborough to maintain and to correct drainage of
surface water in order 10 maintain reasonsble standands of beajth, safety and appearance. Such
right expresaly includes the right to cut any trees, bushes or strubbery, meke soy grading of the
soil, or 10 take any otber similer aciion reasonably secessery. I anch prading or cutting of trees,
bushes or shrebbery is in an area desigonted on the Plat as a Dminaspe Essement, then
Developer's obligation to restore the affected real estnte shall be Jimited to re-grading and re-
seeding, and nefiher the Developer nor its agents, employses or assignees shall be liable for any
damage or destruction to any improvements, struciures or fencing located on or in such existing
Dtainage Easement. If such grading or cutting of trees, bushes or shrubbery is not in an area
already designated on the Plat as a Drainage Easement, Developer will restors the affected
Property to its original condition as pearly as practicable, Developer shall give reasonable notice
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of its intention to take such action to all affected Owners, unless in the opinion of Developer an
ermergendy cxists whick precludes such notice.

721 Waler Retepgion. The Owner of each Lot, by acceptance of a deed thereto, consents to
the tzmporery storage {detention) of stonm water within the drainage casements (D.E} on such
Owner' Lot

ABIICLE & - ARCHITECTURAL CONTROI,

81  Arhitechua! Control. Except for initial constraction of Drvwelling Units and
improvemrmsnts by 2 Builder or the Developer prior to the time Developer has sold and conveyed
all Lots in Kingshorough, which construction and improvements shall be under the exclusive
control of Developer, no building, fesce, wall or other ssructure or improvement of any kind shait
be commenced, erected or maintained upon the Property, nor shall any exterior addition or
change (including any change in color) or altcration thereof be made unti] & detailed set of plans
and specifications showing the nature, shape, and heights, shall be submitted to and approved by
the Bonrd. Such plans and specifications shall be in such form and shall contain such information
as the Board may reasonably require, including but not limited to asy or all of the following: &
site plan; proposed landscaping; patio and walkway locations; description of materials; location
of lighting; architecturat plans includiog cross-sections, floor plans and elevations; evidepve of
conformity with building codes; the exterior design, color and the location of the proposed
improvements in relation to the surrounding improvements ond topography of the surrounding
Property, The Board's review of the plans end specifications shall include the following
considerations: the contirued maistensnce of Kingsborough ns a residentinl community of high
aesthetic qaality; the promotion of the health, safety and welfare of all Oweers; the preservation,
beautification and maintenance of the Property and all structures thereof; the preservation ad
promotion of environmental quality; and the assurance of adequate water, sewer and drainage
fecilities and other utilities and services. The Board shall either (i} approve the plans and
specifications or (i) disapprove them or (i) approve them with conditions or qualifications. The
approval of the plans and specifications by the Board shall not constitute a representation or
wanonly by it as to the guality of the workmanship, materials or architecturel or cogineering
design covered thereunder, or the proposed work’s Teasibility or compliance with any epplicable
Yaws. In the event the Board fails o approve or disapprove such design and location within thirty
(30) days afier plans and specifications have been submitted to i, approval will not be required
and thiz Article 8 will be deemed to have been fully complied with. Such submission to the
Board shall be in person, or by repistered or certified mail, with return reccipt, directed to the
Associztion manager, or if there is po manager, to its Presideat.

8.2  Enforcement. In the event of 2 violation of the provisions of this Article 8, the
Association shall have the right to enforce this Article by any proceedings authorized in this
Declarstion, the By-Luws, or by law.

83  Feey. The Boand may charge reasonsble fees for the processing of said plans and
specifications and any inspections. Any modifications to be mmudertaken to the exterior of a
Dwelling Unit end Lot ot the Community Arca shall comply with the guidelines and regulations
of the United States Depariment of Housing sod Urban Development for buildings and facilities
providing accessibility and usability for physically bandicapped people; and shall be undestaken
pursuant to & contret, the terms, conditions and specifications of which shall be sppeoved by the
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Board. The approved contracior shalt provide an adequat: performance bond tor the benefit of
the Association.

Notwithstanding the other provisions herein, including those requiring approval of the Members,
the Board is authorized to make rensonsble accommodations to any rules, policies, practices or
strvicts as may be necessary to afford & headicapped person equal oppostanity fo use and enjoy
his Drwelting Unit and Lot, including the Comnmunity Ares.

84  Approval of Plans by Developer. Each Builder, prior to initial construction of  Dwelling
Unit and/or accessory structures on a Lot, shall seoure the Developer's approval of plons and
specifications {zs ds8ned In Artivle £ 1, abave). Approval of plans and specifications by the
Developer shall be conducted in the same manner and in the same time frame as set forth in
Article 8.1, above. The Developer shall have al} legal and exquitsble remedies available under this
Declaration to enforce its decision against Builders, Owners, or their successors,

85  Hendicap Accessibility. Notwithstanding the other provisions herein, an Owner of any
Dwedling Unit and Lot may, at his expensc, have such ressonable modifications made o the
interior and exterior of his Dwelllng Unit and Lot and the Community Aress ss may be necessary
1o afford the physically handicapped access thereto.

ARTICLE 9 - ANNEXATION AND ALTERATIONS IO THE PROPERTY

The provisions of this Declaration are imposed upon the Property, the Lots and the Dwelling
Uinits thereon. Developer shafl have the right at any time to remove apy portion of the Property
from the scope of this Declamtion o to subject the Additional Property to the provisions of the
Dectaration by the execution and recording a supplement to the Declamtion

The Developer may anex o this Declartion the Additional Property without the consent of the
membors of the Association, within seven (7) years after the date this Amended and Restated
Declaretion is filed for record, However, the Developer is not bound 1o sanex any of gajd
property to this Prclaration, and until such time a3 any of wid propesty is anncxed, the same
shall not be sublject to the provisions of this Declaration.

Any annexations made pursuznt to this Article 9 through a supplement to this Declaration filed
with the Recorder of Hamilton County, Indiana, shall ertend this Declaration 1o such amnexed
propesty. The Supplementiny Declaration may contain additional covenants, cooditions,
restrictions, casements and liens as the Developer shall deem eppropriste for the purpose of
completing the development of the Property.

ARTICLE 10 - INSURANCE

10.1  Msinteoancs of Liability Insmrance. The Association, as & Common Expense, shall insure
itself, the Board, Developer, the professional management company (if any), the Association’s
professional management company (i any), all Owners and members of their respective fmilies
e ather persons residing with them in the residence, their tenanis, and al} persons lawfully in
possession or control of the Lots, against linbility for bodily injury, disease, iltness or death and
for injury to or destruction of property ocourring upon, in or about, o arsing from, the Common
Area and the portions of the Lots 1 be maintained by the Associstion, such insurance to afford

0

. 7
Description: Hamilton,IN Document - Year DocID 1898, 5625 Page: 24 of 31
Order: courtesy202 Comment:



proection with limits of not fess than $500,000.00 with respect to bodily injury. divenss, itinses

~ ur death suffered by any one person and of not Iess that $1,000,000.00 with respect to bodity
injury, discase, iliness or death suffered by more than one person in any one ocourrence, and not
Tzas than $500,000.00 with respect to damege to or destruction of property arising out of one
accident.

102 Other Jowrsoce. The Association shatl have a right to maintain property insurance on
both renl smd personal property, olficers and Directors lisbility insurance and such insurance or
extended coverage insumnce insuring the Community Area in such amounts, agsinst such perils,
far such time periods and under such circumstances as the Association through its Board
determines, in their sole discretion, is sppropriate and in the best interest of Kingsborough.

10.3  Inmurance Limitation. Except as otherwise provided in Article 10.1, the policies of
insurance maintained by the Association pursant to this Articke 10 shall not insure against
lisbility for personal! injury or property damage arising out of or relating to the Lots. Each Owner
ghall be responsible for obtaining inqurance with respect to any Lot and improvements thereon
and the contents thereof and any persons! lability to the extent not covered by insurance
provided in this Article 10. All insuwrance procured by the Association shall have such
deductibles a3 the Board shall, from time to time, determine necessary sl appropriate.

104  Dwelling Unit Invirases. The Association shall have no respeasibility or liability fo
obtain or maintain any type of inmmwance upon any Dwelling Unit constructed on Yots and such
insurnpee shall be the sole responsibility of the Owner.

1065 Psmivyms. All premiums paid for any insurance procured by the Assoriation hereunder
shall be deemed to be 8 Common Expense.

106 lnsurence Proceeds. Any and all insurauce proceeds received by the Association shall be
held by the Association and used for the benefit of the Owners, the Common Arca and the Lots
a5 the Board shall, froim time to Bme, determine. No Owner shall have any right in or to the
proceeds of any such insurance.

10.7  Comalty. In the event that sny portion of the Community Area is damaged or destroyed,
the Assotiation shall restore the affected portion of the Community Area to substantislly its
condition existing immediately prior to such damage or destriktion to the exient reasonably
practicable. If such dmnage or destruction is not covered by insurmce maintsined by the
Asscciation or the proceeds are insufficicnt to fully restore the affected portion of the
Community Areas as a result thereof, then the Association shall effect the restoration theiesf in
such a mammer as the Association may determine appropriste in its sole judgment and shall fevy
special assessment against exch Owner for any deficiency in a propoertion to its respective share
thersof.

ARTICLE 11 - REAL ESTATE TAXES AND ASSESSMENTS

111 Real Estale Tixes. The Owners shall be responsible for and pay 2l taxes and
assessments, peneral and special, levied or imposed upon the Lot and its improvements.
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112 Allocation. Prior to the time the Auditor ov Assessor of Hamiltog County, Indirna

_ establishes scparate tax parcels for ench Lot, Developer shall allocate ie real estate taxes and
assessments upon the Property smong and against the Lots and against the remainder of the
Property in a fair and equitable manner so as (o aliocate the real eutate taxes and assessments
charged in cocmon to the various Lots s well as the remeindey of the Propesty within
Kingsborough. The allocation by Developer made in accordance with the texms hereof shall be
binding upon all Owners.

113 Common Atca. Texes and assessments, general and special, charged against the Common
Area shait be deemed & Common Expense. Asseasments, general and special, charged against
Kingsborough shail be paid by the Owners as set forth in Asticle 3 hereof.

ARTICLE |2 - MISCELLANEOUS

121 Dumtjon. Except where pormanent or perpetual easements or other permanent rights or
interests are berein created, the terms and provisions of this Declaration shall run with and bing
the Property, and shall inure to the benefit of and be enforceable by the Associstion or by any of
the Lot Owners, their respective legal representatives, heirs, successors and assigns, for a tesm of
twenty (20) years from the date of recordation of this Declaration, after which the Peclaration
shail be automatically eatended for suceessive periods of ten (10) years i perpetuity, uniess a
reconded instrument signed by the Owners of two-thirds (2/3) of the 1.ots has been recorded,
ngrecing to terminals this Declaration.

122 Assignment by Developer. Developer shall be entitled to assign to any party by a separale
recorded instrument or instruments 41l or a postion of the riphte sand benefity coatainsd in this
Declamation which are reserved to the Developer. In the event of any sssignment, said party shall
be deemed to be a “Developer™ to the extent of the rights snd benefits hereunder which are
assigned. Any such rights and benefits of the Developer contained herein shall not be assignable
of transferable without an express assignment hereof by Developer. Such assigmments may
wransfer rights and benefits exclusively or non-exclusively.

123 Amendment. The Declaration may be amended, fiom time to time as follows:
A Developer:

(8} Developer hereby reserves the right unilaterally to amend and revize the
standards, covenants and restrictions contained in this Declaration during the
petiod prior to December 31, 2015. Such amendments shal be in writing,
executed by Doveloper, and recorded with the Recorder of Hamilton County,
Indiena. Developer shall give notice in writing to such Owners, Exceprtothe
extent avthotized elsewhere in this Déclamtion, Developer shall not have the right
at any tims by amendment of this Declaration to grant or establish any easement
through, across or aver any Lot which Developer has previously conveyed
without {he consent of the Owner of such Lot

(i#) Developer reserves the right and power, and each Owner by aceeptance of &
deed to a Lot is deemed to and does grant to the Developer a Power of Attorney
coupled with an imerest which shall run with the title to the Lot, and shall be
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immevocable except by Developer for a period of seven (7) years from the date of
recording hereof, to amend this Declaration 1o the extent necessary to conforms 1o
any requirements isnposed or reqoested by any govemmental apency, public
authority or financial ingitution, (including the U.S. Department of Housing and
Urban Development, the 1.5, Veleran's Administration, Federal National
agency), without the approval of the Lot Owners, or to the extent necessary to
enable Developer 10 meet any other reasonable need or requirement including
those associated with completion of the development of the Property and to
focilitate the making and marketing of first mortgages upon any of the Lots. Any
amendment mast be recorded and shalt be effective upon recording.

B.  General This Declaration may be amended at any time by an instrument sipned
by both (i) the appropriate officers of the Association acting prmsuant 10 the
authority granted by not less than seventy-five percent {75%) of the votes of the
Class A members cast at & meeting duly catled for the purpose of amending the
Declaration and, {ii} the Developer, so long ag the Developer still owns at least
one (1) Lot. Any smendment must be recorded and shali be effective upon
recording.

124 Personal Linbility. Nothing in this Declaration, the Anticles, the By-Laws, or any rules or
regulations enscled pursuant to any of the aforeseid, shall impose personal liability ymon any
Director or any officer of the Associslion acting in their capacity as such, for the maintenance,
repair or replacement of any Dwelling Unit or part of the Commiumity Area or give rise to a cause
of s:tion against any of thom cxcept for demeges resulting from their own willfisl omissions or
misconduct gud each person who becomcs aa Owner or Member hereby releases and discharges
all persons now of hercafter serving as an officer or Director, or both, from any liability for
injury or demages 10 such Member of Qwrier of to such Memiber’s or Owner's property and
covenants not 1o initiale any legal proceedings against any such person or persons unless such
persen is covered by insurance and in such event the amount of recovery shall be limited 1o the
smount of nsurance.

125 Notices. Any notice required to be sent to & Member or Owner under the provisions of
this Decleration shall be decmed to have been properly sent when mailed, by ordinary mail,
postage prepaid, 1o the last known address of the person whe appears as Member or Owner on
the records of the Association at the time of such mailing.

12.6 Enforcement Eoforcement of thzse covenants and restristions shail be by any proceeding
at Iaw or it equity against nny person or persons violating or aftempling to violate any covenan
or restriction, 1o restrain and/or to enjoin violetion snd/or to recover damages, and spainst the
Property to eoforee any lien created by these covenants; and the fatlure or forbearance by the
Association or soy Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a walver of the right o do 50 thereafter. In the ¢vent of a violation of the
provisions of the Articles or By-Laws, the Associntion shall kave the right to enforce any
covenant or restriction by proceedings authorized in this Declaration, the Articles, By-Laws or
by law.
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12.7  Scyerabilify. Invalidation of 2any one of thess covenants or restrictions by judgment,
. decree or order shail in no way effect any other provision bereof, each of which shalt remain in
full force and effect.

128 Conflicts, In the case of any conflict between this Declarstion and either the Articles or
By-Laws of the Association, this Declarstion shall control.

129  Bights of Mortgags Holders Any mortgages of a Lot muy pay any tmxes or other charges
which are in defait and which msy or have become a charge sgainst the Common Area or sny

part thereof any may pay any overdue premivns on hazard insurance policies, or secure now
bazard insurance covernge upon the lopse of a policy, for such Common Area, and such
moxtgages making such paymexnts shall be owed irmmediste reimbnrsement therefor from the
Association.

The halder, insurer or guaranior of the first mortgage on rny Lot shall be entitled to timefy
written notice of the following:

A.  Any condemnation or casualty Joss that affects efther a material pertion of the
project or the Lot scouring its morigage;

B. Any sixty (60) days delinquency in the payment of assessments or charges owed

by the Owrer of any Lot on which it holds the mongage;

A lupse, canceliation oy matenial mogificetion of pay inswranee polivy or fidelity

bond mninteined by the Association; and

D.  Any proposed ection that requires the consent of a specified percentage of eligible

morntgage holders.

E.  Any proposed sction that requires the consent of s specified percentage of efigible
mortgnge hoMers.

o

A mortgage holder, insurer or guarantor shall send a written request to the AsSocistion, stating
both ity name and sddress and the Lot number or addreas upon which it holds a morlgage, in
order to obtin the firegoing notices.

1210 Condemmagion.

A, Inthe event any Lot or any portion thereof, is made the subject matter of any
condernnation or eminent domain procesding or is otherwise sought to be
acquired by a condeming suthurity, the net proceeds of any award or settlement
shall be the property of the Owner and the holder of the first morigage, to the
extent of their respective inlerests, Zach Owner shel! pive the holder of o first
montgage o the Owner's Lot timely written notice of such proceeding or
propased acquisition.

B.  Inthe event eny Cormmon Arez or any pottion thereof is made the subject matter
of eny condemnation or eminent domain proceedings or etherwise sought to be
acquired by a condemning authority, the proceeds of sny award or settlement shall
be disiributed to the Asgociation for the corumon benefit of the Owners and their
mortgages, s their first interests appear.
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1231 Annexaton, Fach Owner of a Lot in Kingshorough by the ascceprance of a deed thereto,
. shall be deemed 10 have waived such owner's right to remonstrate against anpexation of all or
any portion of Kingsborough by the City of Carme! at any time.

1212 Men-Listality of Developer. Developer shall st bave any liability to an Owner

or to any other person with respect to drainage on, over, or under a Lat. Such drinage shall be
the responsibility of the Owner of the Lot upon which & Dwelling Unit is constructed and of the
Buiider of such Dwelling Unit, and an Owner, by an acceptance of a deed to a Lot, shall be
deerned to agree 1o indemmmify and hold Developer free and harmless from and against any and all
lisbility atising from, related to, o in contecting with drainage on, over and under the Lot
described in such doed. Developer shall have no dutics, obligations or lisbilities hereunder
except such as are exprestly assumed by Developer, and no dity of, or warranty by, Developer
shall be implied by or inferred from any teym of provision of this Declaration.

N WITNESS WHEREQF, Developer has executed this instrument at the time and place
set forth above.

Sigoed and acknowledged ZARING HOMES OF INDIANA. LLC

in the presence g_f: S

G B2 S "
-~ p

Jtuﬁ )_M Print Neme:_ oot T Cw‘(r.\;_

v N )
Title: Sefcz eTAt Y~ |CeAlvler .

stateor Obe )
) 88
COUNTY OF flee B ™)

The forcgning instrument wes scknowiedged before re this __ff?: day of
RN 1998, by _ Roveld_G. Ot %

the Soadest-tNY by~~~ sTocpectively, of Zaring Homes of Indima,
LLC, an Indiana limited linbility comparry, on behalf of the company.

Witness my hand and Notarial Seaf this_#* dayof _ L, 1998
A il Stork B Fn-ﬂl

\\‘“‘“‘AL 2 N !- e
Sah otary Poblic

=0
=2 ; S =
5 mnm-wz . = :}
£ oo ios Ne Expraen Do e
2O, Expireg: Ao th

et 2 Residence County: -

uapludade b
Lot EE

This instraront prepared by, and should be retumed 10, P. Thomas Maeray, Sr., Exds & Mury, P.C., Attoencys » Law,
7451 Shadeland Station, Suite 1835, Indianxpofis, IN 46256 {(317) B42-8550,
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KINGSBOROUGH
. “PROPERTY"

. A part of the Northwest Quarter of Section 22. Township 18 Nonth, Renge 3 East in Hamilton
County, Indiana being more particularly deseribed as follows:

Commencing at the Southeast comer of said Quarter Section thence North 90 degrees 00 minutes
00 seconds West (resumed bearing) along the South Tine thersof 525.60 feet to the POINT OF
BEGINNING of this description; thence continuing North 9 degrees 00 minutes 00 seconds
‘West along sai? South line 450.25 feet; thence Torth 00 degrees 00 mimstes 00 seeonds East
361 29 feet; thence North 35 dearees A5 minutey 43 seconds West 165272 foats thanss Mosth 45
degrees 39 minutes 45 seconds West 157.10 feet; thence North 26 degrees 57 minutes 10 seconds
East 10.16 feet; thence South 61 degrees 22 seconds 03 minates East 103.03 feet; thence North
34 degrees 40 minutes 01 seconds East 135.00 feet to a point on a nontangent cirve concave
southwesterly the radius point of said curve being South 34 degrees 40 minutes 01 seconds West
625.00 feat from said point; thence northwesterly along said curve 26.32 feet to & point on said
curve the radius point of said curve being South 32 degrees 15 minutes 15 seconds West 625.00
feot from said point; thence North 32 degrees 15 minutes 15 seconds East 50.00 feot, thence
North 10 dezyrees 38 minutes 26 sceonds Bast 177.36 feet; thence North 00 degrees 59 mimes
47 seconds Bast 306.55 feet; thenos North 38 dagrees 59 minutes 47 seconds Fact 12,17 feet;
thence North B9 degrees 58 mimnes 52 seconds Epst 600,00 foot; Shence South 55 degrees 15
minwes 34 scconds East 44,52 feet; thence North 53 degrees 37 minules 10 seconds Fast 193.52
feet 10 4 point on a nontangent curve concave southwesierly 1he radius polnt of said curve being
South 57 degrees 17 minites 59 scconds West 125,00 feet from said point; thence northwesterdy
along said curve 5.10 fect to a point on said curve the radius point of said curve being South 54
degreea 57 minutes 44 seconds West 125.00 feet: theaee North 54 degrees 57 mimrtes 44 seconds
East 258 33 feet; theace South 00 deggees 59 minutes 36 seconds Wesl 1,132.73 feet: thence
South 89 degrees 49 minutes 12 seconds West 514.20 feet; thence South 02 degrees 38 mimuntes
11 seconds West 377.46 feet to the place of beginning of this desciiption containing 26.009
acres, more or J2ss, Subject to all legal highways, rights-of-way, ensements and restrictions of
reeord,

EXHIBIT "A"
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KINGSBOROUGH
YADDITIONAL PROPERTY™

. A part of the Nocthwest Quarter of Section 22, Township 18 Nosth, Range 3 Eost in Hamilton
County, lndiana being more particularly described as follows:

Commencing at the Southeast corner of said Quarter Section; thence North 90 degrees 00
minutes 00 seconds West (assumed bearing) slong the Soulh line thercof 975.25 feet to the
POINT OF BEGINNING; thense North 00 degress 00 mimutes (0 seconds East 361.29 fest;
thence North 35 degrees 45 minutes 42 seconds West 165.22 feet; thence Nerth 46 degrees 39
minutes 45 seconds West 157.10 fest; thence North 26 degrees 57 minutes 10 seconds East 0,16
feet; thence South 61 degrees 22 minues U3 seconds East §03.03 foet; thence North 34 degress
40 mimutes 01 seconds East 135.00 feet to a point on a nontangent cuxve concave southwesterly
the radius point of said curve being South 34 degrees 40 mimtes 01 secopds West 625.00 fect
from said point; thence northwesterly along said curve 26,37 fect to & point on said curve the
radius point of seid curve being South 32 degrees 15 mintes 15 seconds West 625.00 feet from
said point; theges North 32 degrees 15 minutes 15 seconds East 50.00 feet; thence North 10
degrees 39 minutes 26 seconds East 177 36 feet; thence North 00 degrees 59 minutes 47 seconds
Engt 368,55 feet; theoce North 38 degrees 5% minutes 47 seconds East 12,17 feet; thence Notth
£9 degroes 58 minutes 52 seronds East 600.00 feet; thence South 33 degrees 15 minutes 14
seconds East 44.52 feet; thence North 53 degrees 37 minutes 10 seconds East 193.52 feet to a
point on g pontangent curve concave southwesterly the radius point of said curve being South 57
degrees 17 minules 59 seconds West 125.00 feet from £aid point; thence northwesterly slong said
curve 5.10 feet 1o a point on said curve the radius point of said curve being Sourh 54 degrees 57
minutes 44 seconds Wegt 125.00 fect; thenoe North 54 degrees 57 minutes 44 seconds East
258.33 fect to a point on the East line of said Quarter Section; thence North 08 degrees 59
minutes 36 seconds East slong seid East line 90.04 feet; thence Sautk 89 degrees 58 minutes 52
seconds West 1312.43 feet; thence South 00 degrees 59 minutes 47 seconds West 611.08 feet;
thence North 90 degrees 00 minutes 00 seconds West paralle]l with the aforeseid Sonth Jine
131245 feet to a point on the West line of said Quarter Section; thence South 00 degrees 59
mimites 58 seconds West along said West line 660,00 fect; thienoe South 90 degrees 00 minutes
00 seconds East parallel with the aforesaid South line 924.00 feet; thence South 00 degrees 59
mimutes 47 seconds West 330,00 feet to a point on the aforesaid South line; thence Sowth 90
degrees 00 minutes 00 scconds East along seid South line 725.74 fect to the place of beginning,
containing 68.407 ecres, more or less, Subject to gll legal highways, rights-of-way, easements
and restrictions of record.

EXHEBIT "B*
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Instyument
960%b03vu0

<L5 00 DECLARATION OF COVENANTS AND RESTRICTIONS
@1 KINGSBOROUGH
This Declaration (hereafter “Declaration”). made as of o2’ U day of _DIXEmBFR,

t99£ by Kingsborough. LLC. an Tndiana limited Habiliy company ('Declarant™);
9&0%" 2680

Filed for Record i
WITNESSETH: HAMIL TON ceumv NR
HF\RYEL N £0 N iNDlR
WHEREAS, the follnwing [acts are true: ch‘cBﬁ[’nég-% qu:ﬁ oB e

WHEREAS. Declarant is the owaer of the eal estate located in Hamilton County,
Indiana. described in Exhibit "A" (hereafier "Real Estate™), upon which Declarant intends
to develop a residential subdivision to be known as Kingsborough.

WHEREAS. Declarant is the owner of part of that ceal estate whick is more
particularly described in Exhibit *B” attached hereto and incorporated herein by reference
therainafier referred 10 a3 the “Additiona] Rea! Estare™), and may hecome the owner of
more or all of the Additional Real Estate;

WHEREAS, Declarant bas or wilf construct certain improvemnents and amenities
which shall constitute Community Area:

WHEREAS, Declarant desircs to subdivide and develop the Real Estate and may
in the future desire 10 subdivide and develop such porttons {or all) of the Additional Real
Estate as may be made subject to the termns of this Declaration. as hercinefter provided.

WHEREAS. (be term “Property” shadl hereafter mcan and refer to the Real Estate
together with such portions of the Additional Real Estate as have from time io time been
subjecied to and at eny time subject o this Declaration;

WHEREAS, Declaram desires to provide for the preservation and enhancement
of the propesty values, amenitics and opportunitics in Kingsborough and for the
maintenance of the Property and the improvements thereon. and 1o this end desires o
subject the Property to the covenants, restrictions. easements. charges and Heas hersigafter
set forth, each of which is for the benefit of the Lots and lands in the Property and the
future owners thereof;

WHEREAS. Declarant deemns w desirable. for the efficient preservation of the
values and amenities in Kingsborough Place, 1o create an agency to which may be
delegated and assigned the powers of owning. maimaining and administering the
Community Area. administering and enforcing the Resirictions, collecting and disbursing
the Assessments and charges hereinafter created. and promoting the health, safery and
welbfare of the Owners of Lots,

WHEREAS, Declaramt will incorporate under the Iaws of the State of Indiana a
not-for-profit corporation known as Kingsborough Homeowners Association, Inc for the
purpose of exercising such functions
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WOW, THERErUKE, Deoiarant hereby declaces that oll of the Lats and tands in
ne Property. as they are held and shall be held, conveyed, hypothecated or encumbered,
leased. rented. used, occupicd and improved. are subject 1o the following Resteictions, ali
of which are declared 10 be in furtherance of a plan for the improvement and sale of the
Propurty and each Let situared therein, and are established wnd agreed upon for the
PuTposG Of Gmnwcing and protecting the valse. desirability and atraciveness of the
Property #s a whole and of each of Residences. Lots and lands sitvated therein  The
Restrictions shall nin with the land and shall be hinding upon Daclanns, U5 sespecdive
successors and assigas, and upon the panies heving or acguiring any intetest in the
Property of any pant or pats thercof subject to such Restrictions. The Restrictions shall
inure tn the benefit of Declarmt and its respective suctessors in titte w the Property or
any part or parts thereof

. Definitions. The following terms, as used in ihis Declaration. unless the
context clearly requires otherwise, shall mean the following:

(a) “Architectural Review Board” means that entity established pursnant
o Paragraph 14 of this Declaratiun for the purpases herein siated

{b} “Anicles” mean the Aricles of Incorporation of the Corporation, as
amended from time to time.

{c} “Assessments” means all sums Jawfully assessed against the Members
of the Corporation, as amended from time 10 time.

(d} "Board of Dircctors” means the governing body of the Corporation
clected by the Mewibers in accordpnce with the By-Laws,

(g} “By-Laws” means the Code of By-Laws of the Corporation. a5
amended from time to tme

() “Kingsborough” means the name by which the Property shall be
known.

{g} "Comunon Area” means any arca refemred to on a Plat as a Common
Area.

() “Community Area” means (I} the Lake Control Structures {ii) the
Drainage System, (i) the Lakes and T.ake Access Easements, (iv) the Entry Ways.
{v) the. Roadways to the extent not maintained by public aothority, (vi} any utility
service lnes or facilities ot maintained by a public utility company or
governmental agency that serve more than one Lot. and (vii) any arca of land (I}
shown on the Plat as a Comunen Area, (2) described in any recorded instrument
prepared by Declarant or its agents. or (3} conveyed 5o of acquired by the
Corporation, logether with all improvements thereto, Hat ars intended to be
devoted to the use or enjoyment of some. but not necessarily all. of the Owners
of Lots

T
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{1} "Corporation” means Kingsborough Homeowners Association, Iac | an
Indiang not-for-profit, its successors and assigns,

4y “Declarant” means Kingsborough, s suceessors and assigns to its
MiEEaEi 1 the Frupeny oiber than Owners purchasing Lot or Residences by dued
from Declarant {unless the conveyance indicated on intent that the grantes assume
ilie sigits and obiiganens of Declarapt)

{ik* “Development Period” means the period of time commenging with the
execution of this Dectaration and ending when Dechaam has completed the
development and sale of, and no longer owns, any Lot or any other portion of the
real eswate in the Properny.

{fy “Drainage Board” means the Hamilton County. Drainage Board,
Hamilon County. Indiana, s successors ot assipns.

{m) “Deainopge Systern” means the opea drainage ditches and swales, the
subsurface drainage dles, pipes and structures. the dry and wet retention andfor
detantion areas, and the other stuctures, fixmures, properties, equipment and
1aciites (excingding the Lakes and the Lake Control Structures) located in the
Propenty and designed for the purpose of controlling. retaining or expediting the
drainage of surface and subsurface waters from. over and across the Property,
including but not limited to those shown or referred to on the Plat, all or part of
which may be eslablished as legal dmins subject to the jurisdiction of the
Drainage Beard

{n} “Entry Ways" means the structures comstructed ds ap eatrance o
Kingsborough ar a pan thereof (exclusive of the steer pavement, curbs and
drainape structurcs and dies), the wadile island, if any, and the grassy area
surrounding such structures, whether located within or withow the Property.

{0} “Landscapiag Eascment” means 1 portion of 4 Lot denoted on the Plat
as 4n area 1o be landscaped and maintained by the Comporation.

{p) “Lake” means any lake as depicted on the Plat and “Lakes” means all
such lakes. A numericaliy designated Lake means the Lake so designated by such
number on the Plat.

(@) “Lake Maintenance Access Easement’™ means an ares designated on
the Plat a5 a means of access, for purpeses of maintenance, o a Lake or 2 Lake
Control Structure.

{r} *“Lake Control Structures” means the strucowre. outfalls. pipes and
appurtenances associated therewith or imtegral thereto, all or part of which may be
established a5 a legal drain subject 1o the jorisdiciion of the Drainage Board
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{33 Lot nxans i plapad for as shown an the Plat

{1 Lot Development Plan™ means (i) a site plan prepared by a licensed
enginger or architect, {it) foundation plan and proposed finished Door elevations.
{ii) building pianz, including clevation and Noor plans, (iv) materdal plans ang
specifications, (v) landscaping plaa, and {vi) ali owker dai2 or infermation that the
Adctutcotural Reviow Doard moy megquest with rspoo ¢ the improvement of
alernion of 2 Lot (inchuding but not Hmited o the landseaping thersof) or the
construction or alterstion of a Residence or wther structure or improvement
thercon

{8} ‘Maintcnance Costs™ means 3ll of the costs necessary to keep the
facilities 7o which the term applies operational and in good condition, including
but not fimited o the cost of all upkeep, maimcnance. repair. replacement of all
or any portion of any such facility, payment of ail insurance with respect thereto.
all vaxes imposed on the facility and on the undetlying land, feaschold, easement
or right-of-way, and any other expense refated to the continuous maimenancs,
operation or improvement of the facility,

{v) “Member" means a Class A or Class B member of the Corporation
and “Members™ means Class A and Class B members of the Corporation.

(w) “Morigagec” means the holder of a first morigage on a residence.

(x) “Owner” means a Person, including Declarant. who ut the time has or
is acquiring any interest in a Lot except a Person who has or I acquiring such an
intercst merely as scounty for the performence of an obligation

(v) “Person” means an individeal. firm. corporation, partnership,
association, trust or other legal entity. ur any combination thereci.

(z) “Blar” means the final secondary plat of the Property recorded in the
Office of the Recorder of Hamilton County, Indiana

{2a) “Reserve for Replacements” means a fund established and maintained
by the Corporation (o meet the cost of periedic mainterance. repairs. renewal and
replacement of the Community Area.

{bb) “Residence” meaus any structure intended exclusively for cccupancy
by a single family together with all appurtepances thereto. including private garage
and outbuildings and recreational facifities usual and incidental to the use of a
single family residential jot.

{cc) “Restrictions™ means the covenanis, conditions, easements. charges,
liens. cestrictions. rules and regulations and all other provisions set forth in this
Declaration and the Register of Regulations. as the same may from time 1o time
be amended.
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(dd} “Register of Regulatiens™ means the document containing rles,
regulations, policies, and procedures adopted by the Board of Directors or the
Architecnirst Review Board, as the same may From lime w tipe be smended.

iee} “Roadway” maans all of any past of a steet, land oz road {including
the right-of-way) designated to provide access (0 one or more Lote which hae ngt
be accepted for maintenancs by a public autherity

{ffy “Zosing Autharity” with respect [0 any action means the Director of
the Department of Commueily Development of the City of Camel. Indiana oc
where he jucks the capacity 0 take action. or fails 10 take such action. the
governmental body or bodies, administrative or judicial, in which authority is
vested under applicable law 10 hear appeals, or review action, or the Ralure to acl.

2. Declaration. Declarant hereby expressly declares that the Property sholl be
held, wansferred. and occupied subject to the Restrictions, As of the date of the execution
of this Declaration, the Property consists solely of the Real Estate. The Owner of any Lot
subject to these Resirictions, by (i} acceptance of a decd conveying title thereto, or the
execution of a contract for the purchase thereof. whether from Declarant or a subsequent
Owner of such Lot or (i) by the act of occupancy of any Lot, shall accept such deed and
gxecute such centract subject to cach Restriction and agreement Lercin contained, By
acceptance of such decd or execution of such contract, each Owner acknowledges the
tights and powers of Declarant and of the Corporation with reynect to these restrictione,
and also for iself, its heirs, personal represeniatives, successors and assigns. covenants,
agrees and consents o and with Declarany. the Corporation, and the Owners of each of
the 1o affacted by thees Restrictions to keep, obseive, comply with and perfort such
restrictions and agreement.

{i) “Annexation™ Sach Qwner of n Lot in Kingsborough by the accepuance of
a deed thereto, shall be deemed to have waived such owner's fight to remonstraie

against annexation of all or any portien of Kingsborough by the City of Carmel
at any time

3. Declarant shall have. and hereby reserves the right, at any time, and from time
to time, to add to the Property and subject to this Declaration all or any part of the
Additional Real Estate. Any portion of the Additional Reat Estate shall be added to the
Propesty, and therefore and thereby becomes 2 part of the Property and subject in all
respects to this Declaration and all rghts, obligations and privileges herein, when
Declazant places of secord in Hamilton County. Indiana, an instrument so declaring the
same <0 be part of the Propesty. which declaration mey be made a5 pant of a subdivision
plat of any portion of the Additional Real Estate, or by an amendment or supplement to
this Declaration  Upon the recording of any such instrument the real estate described
therein shal}. for all purposes. thercafter be deermed a part of the Property and the Owners
of any Lots within such real estate shall be deerned for all purposes to have and be
subject to all the rights, duties. privileges and obligations of Owners of Lots within the
Propety. No single excrcise of Declarant's fight and option to add 1o and expand the

5

Description: Hamilton,IN Document - Year DoclID 1896.53688 Page: 5 of 29
Order: courtesy202 Comment: [



Property, as described horein 29 te any pant or pants of the Addisional Real Estaie, shall
preciuae wedizrzet tenm therealter from time o time fusther eapanding and adding to the
Property to include ather portians of the Additionat rewi Titve and such dghe and option
of expansion may be exercised hy Declirant from tme 10 thne a5 10 i we wiy ponizas
of the Additional Reat Estate so long as such expansion 1s accomplished during the
Deveidpuent Faiud  Such capansion of (he Property is catitely at the discrsuion of
Declarant and nothing conrained in this Declarmtion or otherwise shall require Deciarant
to expand ke Froperty beyond the Real Bstate. or any ather portions of the Additienal
Real Fstate which Declarant may voluntarily and in its sole discretion from ume 1o time
stbject to this Declaration

4. The Lakes  Declasant shall convey title to the Lakes o the Corporation The
Corporation shall be responsible for maintaining the Lakes. Two-thirds (23) [ the
Maintenance Costs of the Lakes shall be assessed as a Generad Assessment against all
Lots subject 10 assessment and one-third {1/3) of such Maintenance Cests shah be
assessed oply against those Lots which abut the panicular Lake for which ihe
Maintenance Costs are assessed  Each Qwner of a Lot which abuts a Lake shall be
responsible at alt times for maintaining so much of the bank of the Lake above the pool
level as constitules a part of, or abuts, his Lot and shall keep that portion of a Lake
abutting his Lot free of debris and otherwise in reasonable elean condition. No Owner
chatl pump water out of the Lake. Mo boats shall be promivtad unan any nart of 2 | ake
and no dock, pier, wall or other stracture may be extended into a Lake without the prior
written consent of the Architectural Review Board and such govemmental mthority as
may have jurisdiction thereaver. No swimming or tee skating will be permitied int 2 Lake
except if and to the extent autherized by the Board of Dircctors, Except as otherwise
provided herein, no individual using a Lake has the right to cross another Lot of trespass
upon the shoreline not within 2 Common Acea. subiect 10 the rights of the Declarant, the
Corporation and their employees, agents and assigns as st forth in the Declaration. Each
Owner of a Lot abutting a Lake shall indemnify and hold harmless Declorant, the
Corporation and each other Owner against al! loss or damage incurred a5 a result of injury
to sny Person or damage 1 any property, #r as 3 result of any other casse or thing.
arising from or related (0 use of, or aceess to. a Lake by any Person who gains access
thereto from, over or asross such Owner's Lot Declarant shall have no liability w any
Person with respeet to the Lakes. the use thereof or zccess thereto. or with respect to any
damage to any Lot resulting from a Lake or the proximity of 2 Lot thereto, including loss
or damage {rom etosion.

As of the date of execution of this Declaretion, a lake has been excavaied on the
#eal Estate. A second lake (hereafler “Second Lake™) may, in the Declarant’s sols
discretion. be constructed in the Common Area which may be localed on the Additional
Reat Estate. The Common Arca on which the Sccond Lake may be excavated will
hereafter be referred to as the “Second Lake Ama”. The Second Lake Area will have
frontage on adjoining land (hereafier “Adjoining Land™) which will not be part of the
Addisional Rea! Estate and will not be governed by this Declaration  The Grantor hereby
reserves the sole and exclusive right. in its exclusive discrenon. to cncumber the Second
Lake Area and the Second Lake wilh certain appurienant easements and restrictions (i)
restricting the right of the Declarant and the Corporation 1o landscape. use, and change

5
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the grade of e Second Lake Asea, and {ii) by which the wwaers of the Adjoining $and
are permitted to fish in the Sccond Lake and wilize the water in the Second Lake for
purposes of imigating the Adjoining Land

3. The Lake Control Struchues. Decla ans shatl convey tile to the Lake Control
Structures 10 the Lopuisuw,,  (hl TIETrion il Fa recanncdhie ine ovdmsining e
Taks Control Suuctures to the extent not mamtamcd by the Drainage Board. and the
Maintenanee Costs thereof shall be asscesed as o General Assessment against all Lot
subject 10 assessment as follows: wwo-thirds (2/3) of such Mafatenance Costs shall be
altocated among all Lots and one-third (1/3) of such Maintenance Costs shall be allocated
amorg only these Lots which abut the particutar Lake for which Maintenance Costs for
Lake Control Structures are assessed

6. Draipage Sysiem - Declurant shall maintain the Drainage System in good
condition satisfactory for the purpose for which i was constructed until the earlier of
December 31, 1994, or the date the Drainage System is accepted as a legal drain by the
Drainage Board. After the eaclier of such dates, the Corporation shall maintain the
Drainage system 1o the exient not meaintained by the Drainage Board and the Maintenance
Costs thereof shall be assessed against all Lots subiect to assessment serviced by that part
of the Drainage System with respect 1o which Maintenance Costs arm incurred. Each
Owner shall be individually liable for the cost of maintenance of any drainage system
tocated cotirely upon his Lot which bs devoied exclasively to daizage of his Lot and &
not miaintained by the Drainage Board.

7. Recreational Facilities - After the date of execution hereof. the Declasant, in
the Declarant’s sole diseretion, may elect to construct on the Property. for the benefit of
the Property and all Lots lecated therin, cenain recomationa] facilities consisting of one
or more of the following: (i) a bath or elub house. (ii) a swimming pool, (i) one or
more tennis courts, or (iv) other similar facilities; provided, however, that nothing in this
Ticelaration or othersise shall require or be construed to require Declarant w construct
such recreations faciliies.  Provided. fumher, that the desipm, landscaping and
construction of any such Recreational Facilities shall be deiermined exclusively by the
Declarant in the Declarant’s sole ard unfettered discretion.  Netwithstanding apything
hersin to the contrary, the Declacant may, i the Declarant’s sole discretion. erect chain
link fences in and around the Recreational Facilities. The Declaraut shall bear the costs
of the original construction of such recreational factlities and. thereafier. the costs of
operating, maintaining. and repairing such recrcational faciliies shall be assessed as a
General Assessment in accordance with the terms and conditions of Section 13(b) below,

8. Maintenance of Cmiry Ways. [andscape Easements and Common Area
Easements and Common Atea, The Cerporatian shall maintain the Entry Ways and the
Landscaping Easements and all improvemenis and plantings thereon. and the Maintenance
Costs thereof shall be assessed a5 a General Assessment against all Lols subject 0
assessment  Grass, lrees, shrubs. and other plantings loceted on an Entry Way or a
Landscaping Easement shall be kept nearly cut, cultivated or wimmed 25 reasonable
required to maigtain an atsactive eatrancs to Kingsborough, or a pant thereof. or a
planting area within Kingsborough. All entrance signs locaied on en Entry Way shall be

1
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maintained a1 all rimes in good condition approprnte to a first class residential
subdivision

9 _Roadways
(a) Maintenasce. Declarant shall maintm cach Roadway i gosd condumon

satisfactory for e purpuse 106 which it was construsted oot
accepted as a public roadway.

il ths Rondway hac heen

(b) Landscaping. All landscaping within the road dght-of-way is subject to the
approval of the approptiste governmental authority which, initislly. is the Hamilion
County Board of Commissioners.

¢y Cul-de-sac median landscapine. Bush type plantings located on medians
within cul-de-sacs shown on the Plat shall be no more than 18" tall. Trees [ocated on
medians within cul-de-sacs shown on the Plat shall be no closer than 16 feet to the back
of curb, and shall be pruned o six feet above stmet level, No sight obstructions shall be
placed in the median

{d) Cul-de-sac Parking. There shall be ao parking on the Cul-de-sacs shown on
the Plat.

10 Constmuction of Residences.

(a) Land Use. Lois may be used oaly for single family meidential purposes and
only onc Residence not to cxceed the maximum height permited by and measured
pursuant to the Zoning Ordinaice of the City of Cammel, Indizsz. No porton of any Lo
may be sold or subdivided such that there will be thereby a greater number of Residences
i Kingsborough than the number of Lots depicted on the Plar. Notwithstanding any
provision in the appticable zoning ordinance to the contrary. no Lot may be wsed for any
“Special Use™ that is not clearly incidental and necessary to single family dwellings. No
home occupation shall be conducted or mzintained on any Lot other than one which does
not constitute 2 “special use” and which is incidental to a business, profession or
cecupation of the Owner or occupant of such Lot and which is generily or regularly
conducted at another location which is away from such Lot No signs of any nane. kind
or description shall be erected, placed. or permilied to remain on any Lot advertising a
permitted home occupation.

(b) Size of Residence. Except as ctherwise provided herein. no residence mey
be constructed on any Lot unless such Residence. exclusive of open porches, attached
garages and basements. shall have a ground floor area of 2.500 square feet if 2 one-story
soucture, or 2,800 square fest if # higher structuse

(¢} Tgmporary Structures. No trailer. shack. tent. boat, basement, garage or other
ottbuilding may be used at any time as a dwelling, temporary or permanent, Ror may any
struciure of a temporary character be used as a dwelling,
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between the building line shows on the Plat and the front Loy line. and no suucture or
part thereol may be built or erected nearer than ter {10} (et (0 any side Lot ling or neaser
than twenty (20) feet 10 any rear Lot hine. The side vards must agorroais shiers 1300 dnee
No accessory building may be erected in front of a main building or in the required from
yard on the side of a comer fot uniess the sccessory taitding is auached s (he main
byilding by a enmmaon wall. No accessory building which &y aor anached to the main
building by a cormsmen wall or any swhnming pool, teanis court or other improvement
may be erected or installed between the rear of the muin building and [36th Street. unless
a varjance therefor is obtained from the Carmel Board of Zoning Appeals and approval
is granied by the Architectural Review Roard A minimum finished floor elevation.
shown on the development plan for Kingsborough, has been esiablished for each Lot
depicted on the Plat and nto finished Moot elevation with the excepuon of flood protected
basements shall be constructed Jower than said miniimum without the writen consent of
the Architectueal Review Board. Demonstration of adequate storm water drainage in
eonformity with both on-Lot and overall project drainage plans shall be a prerequisite for
alternative finished Foor elevations. Before construction commences, the finished floor
elevation shall be physicaily checked on the Lot and centified by a licensed professional
engineer or a licensed land surveyor.

(&) Driveways All driveways shall be paved and maintained dust free.

() _Yard Lietts. If steeet lights are not installed in Kingsborough, then the builder
on each Lot shall supply and install a yard light in operabls condition on such Lot at 2
location, havieg 2 height and of 2 type. style and manufacture appreved by the
Aschitectural Review Board prior 1o 1he mstallation thereof. Each such ligin fixture shidt
also have a bulb of a maximum wanage spproved by the Architectural Review Roand 1o
insure uniform illumgnation on cach Lot and shall be equipped with a photo clectric cell
or similar device to insure antomatic ilumination from dusk to dawn each day  The yard
light thereafrer shall be maintained in proper working order by the Lot Owner.

(g} Fireplace Chose Al fireplace Chases shall be of masonty veneer, drivit, or
a material which is equal o or better than masonry veneer or drivit in quality and
appearance. No fireplace chase shall be constructed of stuccoboard.

{h} Storape Tanks Al above or below ground storage tanks. with the exception
of gas storage tanks psed sofely in connection with gas prills for the purpose of grilling
or cooking food. shall be and hereby are prohibited.

(i) Construction_and Landscapine All construction upon. landscaping of and
other improvements (o 2 Lot shall be completed striciy in accordance with the Lot
Development Plan approved by the Architectural Review Board  Landscaping shall
include a minimum of two 2 deciduous trees pianted near the street Gght-of-way. taking
care 1o avoid easements and not io violate site distance requirements,  All landscaping
specifiet on the lundscaping plan approved by the Architeeturat Review Board shall be
instailed on the Lot strctly in accordesntee with such approved plan wilhin thirty (30) days
following substantia} completion of the Residence unless the Doard agrees io a later
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landscaping compleiion date. Unless a detay is caused by suikes, war, count injuncrion
or acts of god. the Owner of any Lot which on the date of purchase is nol improved with
a fiesidencs snai comtmence construction of & Residence spoa the Lot within two (2)
years from the date the Dwner acquired title therete and shall complete consiruction of
such Residence within one {1} year afier the date of commencement of the building
proeess, but in no eveat inter than three {3} years after the date the Twaer scquised thic
o the Lot anless such Lot is adjacent to a Lot upon which the Owner has constructed a
Residence in whicl such Owner permanertly resides. 1f the Gwner [Rils i6 commanoe
or complete construction of a Residence within the time periods specified herein, or if the
Owner ¢hould, withour Declarant’s written approval, sell. contract to sell. comey, or
otherwise dispose of, or attempt to sell, convey or otherwise dispose of, the Lot before
completion of construction of a Residence on the Lot. then. in any of such event.
Declarant may:

(i) re-enter the lot and divest the Owner of title thereto by tendering 1o the
Owner or 1o the Clerk of the Circuit Court of Hamiiton County the lesser of (i)
the same net dollar amount as was received by Declarant from such Owner as
considerzation for the conveyance by Declarant of the Lov, together with such
actual costs, if any, as the Owner may prove to have incuired in connection with
the commencement of construction of a Residence on the Lot and (ii) the then fair
market value of the Lot, as determined by averaging two {2) appraisals made by
two (2) qualified appraisers appointed by the Judge of the Circuit or Superior
Court of Hamiltor County. Indiana

(i) obtain imjunctive relief lo force the Owner 1w proceed with
construction of any residence, 2 Lot Development Plan for which has been
approved by the Architectural Review Boap) upon application by such Owner: ot

(iii) pursue such other mmedies 2t law or in equity as may be available
to Declarant

The Failure of the Owner of a Lot to apply for approval of. or receive approval
from, the Architectural Review Board of 2 Lot Development Plan shall not relieve such
Owner from his obligation to commence and complete construction of a Residence upon
the Lot within the time periods specified herein  For the purposes of this sub-paragraph
), construction of a Residencs will be deemed “completed” when the exterior of the
Residence (including but not limited to the foundation. walls. roof, windows, entry doors,
gutters, downspouts, exterior trim, paved driveway and fandscaping) has been completed
in conformity with the Lot Development Plan.

() Mailboxes. Al muaitboxes instatled upon Lots shall be uniform and shall be
of a type. color and manufacture approved by the Architecrural Review Board. Such
mailboxes shall be installed upon posts approved as to type. size end location by the
Architectural Review Board.

(k) Seplic Systems. No septic tank, absorption field or any other on-site sewags
disposal system (other than a lateral mair: connected lo o sanitary sewage collection

1o
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suetemn aneeated hy the Clay Tmuuchi? Baninnal Waern Dictrict ar » successor public
cgency or public wility) shall be installed or maintamed on any Lot

) _Water Svstems.  Each Owner shall connect to such waier line maintainud by
a private or public water utility 1o provide water for domestic use on the Lot and shall
pay all conacction, avaiinbiiity or oiber charges lawiully cstablishad with mspect
conneciions thereto. Notwithstanding the foregoing, an Owner may asuablish, maintain
and use an Hrigation wates well on bis Lot

{m) Drainage. In the event storm water drainage from any Lot or Lots flows
across another Lot, provision shall be made by the Owner of such Lot to permit such
drainage to continue, without restriction or reguction, across the downstream Lot and into
the natura! drainage channel or course. although no specific drainage casement for such
flow of water is provided on the Pl To tiie extent not maintained by the Drainage
Board, “Drainage Essements® reserved as drainoge swales shall be maintained by the
Owaes of the Lot upon which such easements are locaied such that water from any
adjacent Lot shall have adequate drainage along such swale. Lots within Kingsborough
may be included is a Jegal deain established by the Drainnge Board  In such event, each
Lot in Kingsborough will be subject to assessmient by the Drainage Board for the costs
of maintenance of the portion of the Drainage System and the Lake Control Structures
included in such legal drain. which assessment will be a Jien against the Lot The
elevation of a Lot shall not be changed so as to affect materially the surface elevation or
grade of surrounding Lots, Petimeter {oundation drains, sump pump drains, dowuspouts
and water softeners, shall be consected whenever feasible into a subsurface drainage tile.
Downspouts and drains shall be desigoed to disperse runoff for overland flow o street
or swale collection systems, Each Qwner shall maintain the subsurface draing and tiles
loeated on his Lot and sholl be Hable Jor the cost of all repairs thereto or replacements
thereof.

(n) Vacant Lots. It shall be the duty and obligation of the Qwner of a vacant Lot
to maintain such Lot and mow the lawa thereon. Declarant and the Corporation shali
have the right, but not the obligation, to mow the lawn and maintain vacant Lots.

{0} Qut buildings and sheds are specifically prohibited except that Declarant may
allow them on a case by case basis

11 _Maintenance of Lots.

{a) _Vehicle Parking. Mo camper, motor home, truck, trailer, boat or disabled
vehicle may he parked or stored ovemight or longer on any Lot in open public view.

(b) Sipns. Except for such signs as Declarant may in its absolute discretion
display in coprection with the identification or development of Kingsborough and the sale
of Lots thercin and such signs as may be Jocated in any Common Area or Community
Area, no sign of ony kind shall be displayed to the public view on any Lot except that
two {2) signs of not more than four (4} square feet may be displayed at any time for the
purpose of advertising the property for safe. or may be displeved by a builder to advenisc
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ine propery aunag constmction and sale. A builder shall display a “sold” sign on the
Lot when he kas sold the property.

{c) Fencing No fence. wall, hedge or sheub planting higher than cighteen (18)
inches shall be permitted between the front propenty line and the front building set-back
ifne except where such phating is pun of Residence fadscaping and die prime too
thereof is within four (4) feet of the Residence. Comer Lots shall be deemed 1 have two
{2) front yards. Trees shall not be deemed “shrubs” unless planted in such a manser as
to constitute 4 “hedge™  No chan hink fence shall be erected upon a Lot Al fencing
shall be uniferm in height, stylte and color and substantially similar in materiad. No fence
shal! be erected or maintained on or within any Landscapisg Easement or Sign Easement
excepl such as may be inswlled by DPeclarant and subsequendly replaced by the
Corporation in such manner s to preserve the uniformity of such fence. Al feuces on
Lake Lots shall be wrought iron or similar material. No fence may be erecied on a Lot
without the prior approval of the Architectural Review Board, which may establish further
restrictions with respect to fences, including Himitations on {or prohibition of} the
installation of fences in the rear yard of a Lot abutting a Lake and design standards for
fences A fences shall be kept in good repair. No fence, wall, hedge or shrub planting
which obsuructs sight lines at clevations between two {2) and six (6) feet above the street
shall be placed or permitted to remain on any comer Lot within the triangular arca formed
by the street propeny lines and a line conpeoting poinis 25 feet from the intersection of
said streer lines. or in the case of 2 street line with the edge of # driveway pavameat or
alley line. No trec shall be permitted to remain within such distances of such
intersections unless the foliage line is maintaiped ar sofficiem height to prevent
obstruction of such sight lines.

(i} Fencing along 14ist St Ditch Road. No fencing shall be crecied in
a Landscape Easement. Sign Essement, or in a Common Asea except by the
Declarant. Any fencing along L41st Street or Ditch road shall be constructed of
the same material, and be the same height, the same coler and the same design
and the same appearance and shall be constructed only with the approvat of the
Architectural Review Board,

{d) Veeeiation. An Qwner shall pot permit the growth of weeds and volunteer
trees and bushes on his Lat, and shall keep his Lot reasonably ctear from such unsightly
growth at all times If an Owner fails to comply with this restrction, the Architectural
Review Board :mty (but shall not be obligated to) cause the weeds 1o be cut and the Lot
cleared of such growih a1 the expense of the Owner thereof and the Architecieral Review
Board shalt have a lien against the cleared Lok for the expense thereof

{2} Nuisances. Mo noxious or offensive activity shall be carried on opon any Lot
nor shall anything be done thereon which may be. or may become, an annoyance or
nuisance to the neighborhood Barking dogs shall constitnte a nuisance.

{f) Garbage and Refuse Disposal. No Lot shall be used or maintained as 2
dumping ground for trash  Rubbish. garbage or other waste shalt be kept in sanitary
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comainers out of public view. Al equipment for stotase or disposal of such materiate
shatl be kept clean xnd sanitary.

{g) Livestock snd Pouliry. No animals. livestock or poultry of any kind shall be
raised, bred or kept on any Lot, sxcept that dogs, cats or ether household pets may be
Kept provided hat they are nol kept. bred or maintained for any commercial purpose,
The owners of such permitted pets shall confine them o their respective Lots such that
they will not be a auisance  Owners of dogs shall so control or confine therm 5o as 1o
avoid barking which will annoy or disturh adjoining Uwners

(hy Quiside Buming  No wash, leaves, or other materials shail be burned opon
a Lot if smoke thersfrem would blow upon any other Lot and, then, only in acceptable
incinerators and in compliance with afl applicable legal requirements

(i) Antennas and Receivers. No anienna, satellite dish, or other device for the
transmission or reception of radio, television, or satellite signals or any other form of
electromagnetic radiation shall be erected, vsed or raintained outdoors and above grotind,
whether attached o a building or otherwise, on any residential Lot without the written
approval of the Architectural Review Board, which approval shall not be unreasonably
withheld; provided. however, that any such device may be installed and maintained on
any Lot without the necessity of such written approval if: (a2} it is oot visible from
neighboring Lots. streets or common aren; or (6) the Owncr, prior to instaliation, has
received the written consent of the Owners of all Lots whoe would have views of the
device from their Lots; or (c) the device is virtually indistinguishable from struciares,
devices or improvements. such 2 heat pumps, air conditioning units, barbecue grills, patio
furniture, and garden equipment, which are not prohibited by these covenants or by-laws,
or (d) it is a sawellite dish two () feet or less in dinmeter ond not affixed o the roof of
a residence.

() Exterior Lights. No extesior lights shall be erected or maintained between the
building tine and rear Int Line so as to shine or reflect direcdy upon another Lot.

(k) Elecwic Bup Killers. Electric Bug Killers, “zappers”, and other sirmilar
devices shall not be instalied at a location or incations which will result in the operation
thereof becoming a nuisance or mnoyanee to other Owners, and shall be operated only
when outside activities require the use thereof and not continuously.

(B Teanis Counts. Mo tennis couit shall be insialled or maintained on any Lot
which abuts a Lake.

{m) Swimming Pools. Mo swimming poo! or cquipment or buildiog velated
thereto shall be constructed witheut the prior approvat of the Architectural Review Board.
Na swimming poo) shall be losated on 2 Lot shutting within 35 feet from the water’s
edge of a Lake 2t normal pool elevation as established on the engineering design plans
for the Lake Bled with the zoning authodty. If 4 variance permitting instatlation of a
mcchanical pool cover in liew of fencing hes been or may be obtained from the Zoning
Authority, then the Architectural Review Board may require. as a cosdition to the location
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of 2 gwimminp poal on a Lot, that the Cwrer inctall a mechanical pool cover I the
Board imsposes such requicement. then a mechanical pool cover of a type and manufacture
approved by the Architectural Review Board shall be installed by the Owner in
compliance with alf applicable legal requirements estabiished by the Zoning Authority as

a eofdition 1o such varlance, and all requiremenis essablished by the Architectural Review
Board

}2. Kingsborounh Homeowners Asseciation, Ine.

{2} Membershin Each Qwner shall automaticaily be a Member and shall enjoy
tie privileges and be bound by the chligations contained in the Articles and By-Laws.
If a Person wenld realize upon his security and become an Owner, he shall then be
subject to all the requirements and limittions fmposed by this Declaration on other
Qwsers, inchuding these provisions with respect to the payment of Assessments.

(b) Powers. The Corpomtion shall have such powers as are set forth in this
Dectaration and in the Anicles end By-Laws, together with all other powers that betong
1o it by law

(¢} Classes of Membership and Voting Rights. 'The Association shall bave the
following two (2) ¢lasses of voring membership:

Class A Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be entitled 1o one (1) vote for each Lot owned. When
more than one persen holds an interest in any Lot, aif such pessons shall be members.
The vete for each Lot shall be exercised as the members holding an intecest in such Lot
determine among themselves, it i no event shall more than one vole be cast with
fespect to any Lot

Class 3. The Class B member shali be the Declarant. The Declarant shall be
entitled to five (5) votes for each Lot ownsd  For purposes of this caleulation, il shall be
assumed that Declarant owns all Lots, which number shall be reduced as Lots are
conveyed by the Declarant 1o an Owner  The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events.
whichever occurs earlier: (a) when the total number of votes outstanding in the Class A
membership is equal to the total number of votes outstanding n the Class B membership:
or. {b) Becember 31, 2010,

(d) Reserve for Replacements. The Board of Ditectors shall establish and
maintain the Reserve for Replacements by the allocation and payment to such reserve
fund of an amnunt determined annually by the Board 10 be eufficiant 1o meet the cost of
periodic maintenance. repairs. renewal and mplacement of the Community Area, In
determining the amount, the Board shail tke into consideration the expected useful life
of the Community Area projected increases in the cost of materials and fabor, interest to
be carmed by such fund and the advice of Declarant or such consultants as the Board may
employ. The Reserve for Replacemeats shall be deposited in a special acconnt with a
lending institution, the accounts of whick are insured by an agency of the United States
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of America or may. in the disceetion of the Hoard. be invested in obligations of, or fully
paarantced as o principal by. the United Siates of America

{c) limiwations on_Action by the Corporntion. Unless the Cluss B Member and
{3} at 2ast wwo-thirds of the Mongagees {based on one vote for zach [irst monigage
ownad} or {n) two-thirds 273) of the Class A Members {other than Declunug bave given
their prior written approval. the Corporation, the Board of Directors and the Qwners may
rot: (i} oxcepl os authorized by Paragraph 13(a). by act or omission seek to abandon.
pastiticn. subdivide. eacumbern, sl or transfer the Community Arsn {but the granting or

PRttt

s minges Fever merhdio rsiieims thme

casamments for public witities or other public purposss consistent with the imended nse of
the Community Awca shall aot be deemed & transfer for the purposes of this clause): (i)
fait to malntain fire and exiended coverage on insurable Communily Asea on 2 curren(
replacement cost basis in an amount at least one hundred percent { 180%) of the insurable
value (based on current replacement cost); (1il) ust hazard insurance proceeds for losses
to any Community Area for other than the wepair, replacement or reconstruction of the
Compunily Area: (iv) change the method of determining the obligations, assessments,
dues or other charges thot may be levied against the Owner of a Residence; (v} by act or
omission change. waive or abandon any scheme of reguistions or their enforcement
pertaining to the architectural design or the exterior appearance of Residences. or the
maintepance and up-keep of the Community Area: or (vi) fail 1o maintain the Reserve for
Replavcancuts in the amount required by this Declaration.

(f) Mergers Upon a merger or consolidation of another corporation with the
Corporation, its properties. rights and obligations may. ay provided in its articles of
incorporarion. by operation of law be transferred o another surviving or consolidated
corporation or. alternatively, the properties, rights and obligations of another corporation
may by operstion of law be added to the propertics. rights and obligations of the
Corporation as a surviving COTpOrAlion pursuant o a mecger The surviving or
consolidated corporation may administer the covenants and restrictions established by this
Declaration withie the Property together with the covenants and restrictions established
upon any odier properties as one schems.  No other metger or consolidation, however,
shall effeci any revocation, change or addition to the covenanis established by this
Dectaration within the Property except as hereinafter provided

{g) Tcomingion of Class B Membership. Wherever in this Declarntion ke
consept. approval or vole of the Class B Member is required, such requirement shall cease
at such time as the Class B Membership ieominates. but no such fermination shall affect
the rdghts and powers of Dectarant set forth in Paragraphs F6(b). 16(f). 17. or 20(b}.

(h) Board of Directors. During the Developmeat Period, the Declerant stall
apooint all direciors, shall it all vacancies in the Board of Directors. and shall have the
sight to remove any Director at any time. with or without cause  After the Development
Period. the Owners shall elect a Board of Directors of the Association as prescribed by
the Association’s Aricles and By-Laws. The Board of Dircctors shall manage the affairs
of the Association Directors need not be members of the: Association

13, Assessments.
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(2} Crsmioh of the Lien and Personal Obligation of Assessments. Declarant
hereby covenants, and cach Owner of any Lot by acceptance of a deed thereto, whether
or not it shall be so expressed in such deed, is deemed to covenant and agree, 1o pay to
the Comporadon e following: (1) General Assessments. (2) Special Assessments, soch’
Assessments 1o be +siablished and collecred as hereinafier provided.

All Assesemenis, wgether with interess thereon and cosis of collection thersof,
shall be 4 charge on 1he land and shall be a continuing Yien upon the Lot against which
cuth Assessment is made unui pad i Wl Fach Assessment. togethee with interest
thareon and costs of collection thereof, shall also be the personal obligation of the Person
who wae the Dwner of the Lot ar the time when the Assassment became dus.

(b) General Assessment.

(i) Pumpose of Assessment, The Ceneral Assessment levied by the
Catporation shail be used exclusively to promote the recreation, health. safety, and
welfare of tie Owners of Lots and for the improvement, maintenance and
operation of the Community Area and all sign easements and landscape casements.
The General Assessment shall also be levied for the payment of real estate taxes
affocable to the Community Areas. which real estate taxes shall be paid by the
Corporation from the date hereof, notwithstanding that the Declarant may retain
title to all or part of the Community Area. It shall further be the obligation of the
Corporation to (i) maintain and pay all costs of maintenance of ali public lighting
installed and existing in any right-of-way (if) pay (he costs of all electricity and
energy usage attributable to public lighting instatled and existing any right-of-way
and (iii) maintain and pay the costs of maintenance of any sidewatks which abut
2 right-nf-way but are nat within the febt-ofwey, and the General Assessment
shall also be levied by the Corporation to comply and pay for with the foregoing
raintenance mauirements ond obligations.

{8 Boers for Assersmicni.

(1} Lots Genernlly. Each Lot owned by 2 person other than
Declarant shall be assessed at a sniform rate without regard to whether a
Residente has besn constructed upon the Lot

{2) Lows Owned by Declarant. No Lot owned by Declarant chall
be asyessed by the Corporation except such Lots as have been improved
by the construction thereon of Residences which shall be subject to
assessment as provided in Clause (1) above,

{3) Change in Basis. The basis for asscssment may be changed
with the assent of the Class B Member and of (i) two-thirds (2/3) of the
Class A Membess (excluding Peclarant} or (i) two-thirds (2/3) of the
Martgagees (based on one voie for each first morigage owied) who are
voting in person ar by proxy at a meeting of such members duly called for
this purpose.
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LU} ASEAOUL U1 MosCapiieilt. DYy a vulg i i AL 91 1NE DIectors, the
Board of Directors shall. on the basis specified in subparagraph (i}, fix the
General Assessment for cach assessmznl year of the Corporation ot an amount
ufficient 1o mest the eoblipations jmposed by this Dreelmotion upon the
Corporation.  The Board of Directors shall estublish the datets) the General
Assessment shall become due, and the manner in wheeh ot shail be paig.

{iv) Allocation of Assessment  Except as otherwise expressly provided
herein, the cost of Mainiaining, operating, restonng or replacing the Community
Area shall be allocated equally among owners of all Lois and shall be uniformly
ussessed.

(¢} Special Assessment The Corporation may levy in any fiscal year a Special
Assessment applicable to that year and not more than the rext four (4) sueceeding fiseal
years for the purpose of defraying, in whole or in part. the cost of any construction.
repair. or replacement of a capital improvernent upon or constitutling a part of the
Community Area, inclue.aig fixtures and personal progenty relating thereto, provided that
arty such Asscssrnent shall have the assent of the Class B Member and of a majority of
the vores of the Class A members whose Lots are subject o assessment with respect to
the capital improvement who are voting in person or by proxy at a meeling of such
members duly ealled for tis purpose

id) Date of Commencement of Assessments. The General Assessment shall
commesnce with respect to assessable Lots on the {ist day of the month following
conveyance of the first Lot to an Owner who is not Declaranl. The initial Assessment
on any assessable Lot shalf be adjusted according to the number of whole months
resaining In ihe assessment yoar.

{e) Effeci of Nonpayment of Assessments; Remedies of the Comperstion.  Any
Assessment not paid within thirty (30) days after the due date may upon resolution of the
Board of Lirectors bear interest from tie due daiv ol » picelitage 1t io graaicr than the
cufrent statulery maximun anvual interest rafe. 0 be set by the Board of Directors for
each assessment year. The Corporation shall be entitted o institute in any court of
competent jusisdiction any lawful action to collect the delinguent Assessment plus any
expenses or costs. inciuding attomeys” fees. incurved by the Corporation in collecting
such Assessinent. I the Corporation has provided for collection of any Assessment in
instaliments. upon detauit in the paymeni oi any onc or more inctallments the
Corportion may accelerate payment and declars the entire balance of said Assessment
due and payable in fuli No Owner may waive or otherwise escape Hability for the
Assessments provided for herein by non-uge of the Community Arer or abandenment of
his Lot.

{f) Subordination of the Lien to Monigazes. The len of the Assessments provided
for herein against a Lot shall be subordinate to the tien of any recorded first mortgage
covering such Lot and to any valid 1ax or spacial assessment lisn on such Lot in favor
of any governmentzl taxing or assessing avthority. Sale or transfer of any Lot shall not
affect the assessmoent lien.  The sule or transfer of any Lot pursvant 1o morigage
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frear inewrs ar any s rerding in lis themot chail however extinguish e Jien of such
Asseasments as (o payments which became dee more than six {6) months prior to such
sale or transfer No sale or transfer shall celieve such Lot from liability for any
Assessments thereafler becomting due oF from the lien thereof

{g) Cemilicates. The Corpuration shall, upon demand by an Ownaer. &t any tima.,
furnish & cemificate in writing signed by an officer of the Corporation that the
ANSTIERIERE o6 & Lot haws boos pald or dat conain A ;

case may be.

. ok mam wla
----- - & PSRRI e

{hy Exempt Property ¥ he {ollowing propoity subject to this Declaration shalf be
exempt from the Assessments. charge and lien created hercin: (1} all properties 1o the
extent of any casement or other intevest Ureesin dedicated and accepted by the local public
authority and devered to public use and (2) the Community Area.

(i} Annual Budget. By a majority vote of the Directors, the Board of Directors
shall adopt an annual budget for the subsequent fiscal year. which shall provide for
allocation of expenses in such a manner that the obligations imposed by the Declaration
will be met

14, Architectural Control,

{a) The Architecriral Review Board. Until the end of the Development Period,
an Architectural Review Board consisting of three (3) Persons shall be appointed by the
Dectarant.  After the expiration of the Development Period, the Architectural Review
Board shall be appointed by the Board of Directors.

(b) Purposes The Architeciural Review Buard shall regulate the external design,
appearance, use, location and maintenance of the Property and of improvements theteui
in such manner as to preserve values and {0 maintain & larmonions relationship ameng
structures, improvements and e nangal vogtation aad topography.

(c) Change in Conditions. Except as otherwise cxpressly provided in this
Declaration, no improvemenis, altzrations, repairs. change of colors. excrvatinas. changes
in grade, planting or other work that in any way aliers any Lot or the exterior of the
improvements located thereon from its pamral or improved state existing on the date such
Lot was first conveyed in foe by he Doclarant to an Owner shall be made or done
without the prior approval by the Architectural Review Board of a Lot Development Plan
therefor.  Prior to the commencement by an Owner other than Declarm of (i)
construction. erection or akierabon of any Residence, building, fence. wall, swimming
pool, tennss couri patio. pier, dock, recreational equipment or ather strucware on 2 Lot
or (i} any plantings on a Lot, a Lot Development Plan with respect thereto shall be
subriitted to e Architectural Review Board. and no building. fence, wall. Residence, or
other structure shall ba cormmenced. erected, maimained. improved. aliered. made or dona.,
or any plantings made. by any Person other than Decluram without the privr wnilten
approval by the Architecrural Review Board of a Lot Development Plan relating to such
construction, erection. alieration or plantings. Such approval shall be in addition to. and
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not in Uy of ol a;nrowale contents nermits and/or vatisnces reouired by law from
governmental authorities having jurisdiction over Kingsborough. and no Owner shali
undertake any constTuciion activity wilhin Kingsborough unless logal requirements have
been satisfied  Each Owner shall comgplete all improvements 1o a Lot strictly in
secordance with 1he Lot Development Plan approved by the Aschitectura Review Board,
As used in this subparagroph {c). "pluntings” does not include fiowers. bushes, shrubs or
other plants having a height of less than 18 inches,

{d) Procedures. In the event the Archiwectural Review Board [ails 10 approve,
modify or disapprove in writing a Lot Development Plan within thiry (30) days after
such plan has been duly hiled with she Archiiecurd Review Board in secordanes with
procedures established by Declarant or, if Declarant is no longer o Class B member, the
Board of Dircctors' approval will be deemed grames. M Declarant is ao longer a Class
B member, a decision of the Architectural Review Board may be appealed to the Board
of Directors which tnay reverse or modify such decision by a two-thirds {2/3) vete of the
Directors then serving.

(e} Guidclines and Standards. The Architecrniral Review Board shall have the
power to establish such architectural and landscaping design goidelines angd standayds as
it may deem approprisie to achieve the purpose set forth in subparagraph (b) to the extent
that such design guidelines and standards are not in conflict with the specific provisiens
of this Declaratica. If Declarant is no longer a Class B member. any such gaideline or
standard may be appealed to the Board of Directors which may terminate ur modify such
guideline or standard by a two-thirds {2/3) vote of the Directors then serving

15. Community Awa.

{2} Qwnerhin, The Community Area shall remain private, and neither
Declarant's execution or recording of any instument portaying the Community Ares,
nor the doing of any other act by Declarant is. or is intended to be, or shall be constied
as, i Jedication to the public of such Community Area Declarant or the Corporation
may, however, dedicaie or transfer all or part of the Communsty Area to any public
agency, authosity or utility for use as rads, utilities, parks or other public purposes.

(b) Density of Use or Adequacy. Declarant expressly disclaims any warmnties
or representations regarding the density of use of the Community Area or any facilities
tocated thereon or the adeyuacy deerood o0 the purpess intended,

(¢} Obligptions of the Corporation, The Corporation, subjert to the rights of
Declarant and the Owners set forth in this Declaration, shall be responsible for the
exclusive management and contrel of the Community Area and all improvements thercon
(incheding fumishings and equipment reiated theieto). and shall keep the Community Area
in good. clean, stiractive and sanitary condition, order and repair.

(d) Easements of Enipyment. No Person shail have any right or easement of
enjoyment in or to the Community Area cxcept to the extent granted by. and subject o
the terms and provisions of, this Declasation or resolution adopted by the Board of
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Directoss. Such riehiy and casernents as are thus granted chall he anmirranany to and thal
pass with the titie (o every Lot for whose benefit they are granted. The Owners of lois
ghutting the Lake may uee the Lake, bue such use chall be limited 10 Ashing and such
other uses as may be authorized by resolution adopted by the Board of Directors. Each
Owaner shall have the right 10 use such parts of the Community Arca as are reasonsbly
required 1o afford access 1o and from such Owner's Lok

(¢} Extent of Easements. The casements of anjoymenl crented horeby shall be
subjeet to the following:

{i) the ripht of the Corporation o establish rexsoudbic rules for the use of
the Community Arca;

{iiy 1he dght of the Corporation to mertzage any or all of the Community
Aren and the facilities constructed thereon for the purposes of improvemens to,
or repair of, the Community Area or facilities constructed thereon., pursuant o
approval of the Class B member and (i) two-thinds (2/3) of the votes of the Class
A merabers {excluding Declarant) or (i) two-thirds {2/3) of the Morigagees (based
on one vole for =ach first murtgaze owned), voting in person or by proxy at a
reular meeting of the Corporation or a meeting duly called for this purpose; and

(i) the rizht of the Corporation to dedicate or transfer all or any part of
the Community Area to any public agency. authority or utility, bu! no such
dedication or transfer shali be effective unless an instrument sigaed by the Class
B member and (i) the appropriate officers of the Corporation acting pursuant 10
authority grapted by rwo-thinds (2/3) of the votes of the Class A members
(crctuding Dectasanty or (1} iwo-tads (273} of the Morigages (pased on vne vote
for cach first mongage owned), agreeing to sech dedication or transfer. has been
recorded.

{h Additional Rights of Use. The members of the family and the guests of every
Person who has 2 right of eniovment 1o the Communily Auta aud fuclilies may use e
Community Area and facilities subject to such general regulations consistent with the
provisions of this Daclaration as may be established from tme to time by the Comporation
and included within the Register of Regulutions

{z) Damage or Destmetion_by Owner. In the event the Comsmunity Area is
damaged or destroyed by an Owner or any of his guests. tepants. licensees. agents, of
member of his family, such Owner authorizes the Corporation 10 repalr said damaged
ares; the Corporation shall repair said damaged area in a good werkmanlike manzer in
conformance with the original plans and specifications of the area involved, of as the arca
may have been modified or allered subsequently by the Corporation in the discretion of
the Corporation.  The amount necessary for such repeirs shall become a Special
Assessment upon the Lot of said Owner.

(h) Conveyance of Title. Declarant may retain the legal tite to the Community
Area or any portion thereof until such time as it has completed improvements thereon,
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but notwithstanding any provision hercin. the Declarant hereby covenams thar it chall
convey the lakes and Lake Control Structures to the Corporation, free and clear of all
liens and financial cncombrances. Owners shall have all the rights and obligations
imposed by this Declarationr with respect 1o such Community Area prior to conveyance,
except that the Corporation shall not be liable for payment of tazes und insurance for such
Community Area uatil title is conveyed.

16. _Easements.

(8) Plat Easements. In addition to such easements as are created elsewhere in this
Declaration and as may be created by Declarant pursuant 1o wiinen insinsments recteded
in the Office of the Recorder of Hamilton County, Indians Lots are subject to drainage
SOSEMENIS, SCWer easerments. vlility easernents, sign casements, enlcy way easements.
landscaping easements, fake maintenance access sasements and Ton-access easements,
either separately or in any combination thereof, as shown on the Plat, which are reserved
for the use of Owners, public utilities companies and governmental agencies as follows:

(1) Drainage Easements. (DE) are created (o provide paths and cousses
for arer and locat stc .+ drainage. cither overland or in adequate undergroud
conduit, to serve the nzeds of Kingsborough and adjoining ground andfor public
drainage systems: and it shall be the individunl responsibility of each Owner 1o
maintain the drainage across his own Lot Usder no eircumstance shall said
easeren! be blocked in any manner by the construction or reconstriction of any
improvement, nor shall any grading restrict, in any manner, the waler flow. Said
areas are subject to construction or reconstniction fo any extent necessary (¢
obtain adequate drainage at any Ume by apy governmental authority having
jurisdiction over drainage, by Declarani, and by ihe Architectural Review Board,
but neither Declarant qor the Architectusal Review Board shall have any duty 10
undertake any such construction or raconstruction. In the event the Declarant or
the Architectural Review Board undenakes any such conswuction of
reconstruetion, its obligations to restore the affected real eState after any such
cunstiuctivn o reconsoruction shiall be limited to regrading and re-sesding. Undes
no circomstances shalt the Declarant be Hable for any damage or destruction to
any fences. structures, or otker improvements which are dameges, deswoyed or
reodeled by Declarant. or its agents or employees as a resuit of such
construction or reconstruction. Said easements are for the mutual use and benefit
of the Owners

{1} Sewer Easememts. (SE} are created for the use of the local
government agency having jurisdiciion over any storm and sanitary waste
disposa! system which may be designed to serve Kingsborough for the
purpose of installation and maintenance of sewers thit are a part of said
syslem

{iii) Uity Easemnents. (UE) are created for the use of Declarant.
the Cosrporation and all public utility companies, no! including
transportasion companies. for the installation and mainienance of mains,
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ducts, poles. lines and wires, as well & for all wses speciiied in he case
of sewer easemenis

(i+} Pnigy Woy Eacements (EWE) are hereby creited i the area
of the Eatry Ways tor the use of Uecaranl we Ariiwowudl Revicw
Board and ths Corparstion for the mstnllation, operation aad maintsnance
of ke Bury Ways.

{v) Landscaping Easements (LE) are created for the use by
Declarant, the Architectura! Review Board and the Corporation for the
planting and inaintenance of trees, shrnbs and other plamings.

(vi) Lake Maintenance Access Easemenis. (EMAE) are created
for the nse of Declarant, the Corporation, the Drainage Bourd and the Clay
Towaship Regional Waste District for the purpose of gaining access to the
Lake, the Lake Control Structures, the Drainage Systerm in the course of
maintenance, repair or replacement of any thereof.

(viiy Non-Access Easements are depicicd on the Plat and are
created to preciude access from certain Lots to abuming rights-of-way
actoss the Jand subject to such easemens. Mo plratng shall be dose. and
no hedges, walls, or other improvements sholi be execicd or mainlained iu
tie aea of such easemenis except by the Declarani during the
Development Period and, thereafier, by the Association. No fences shall
be erected or maintained in the area of such casernents.

ity Sigm Bpsemente - Thers ars sips of ground shown on Whe
Plat and reserved far mounding casements. Jandscape casements, and sign
easements. Declarant hereby reservas unto itself during the Development
Period and thereafter unto the Association, such easements for the purposes
of providing signs which either (i} advertise 1he Property, and the
availabiiiey of Lots the idendry of participating builders, ur evesis. or {iiy
identify the Propenty. Declarant reserves unmio itself during the
Development Period and thereafter unto the Association, the exclusive and
sole right w0 erect signs and instal! fandscaping, mounding, and screening
within these strips of grouad shown on the Plat as landscaping. mounding.
and sign sasements. Mo planting shall be done. and 1o hedges, walts. or
octher improvements shall bo efecied o liimained in e wen of su
casements except by the Declarant ducing the Development Period and,
Ihereafter. by the Asseciation. Mo fences shalt be erected or maintained
in the area of such sasements, ¢xcapt as may be installed by the Declarant,

(ix) Community Area Access Easement - The Declarant apd the
Corporation shall have an undefirey easement over any and all Lots for
the pwpose of gaining access 1o ay Community Area in ovder to maintain
or repair said Community Asea Al easerents mentioned hetein inclode
the tight of reasonable ingress and egtess for the excrcise of other rights
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tecerved  No amenwee inclwliog fenree shatl be buil on any dminsge,
sewer or utility easement, but a paved driveway necessary to provide
access to a Lot from a public swest or Roadway shall not be deemed a

“structure” for the purpose of this Restriction

U Qiiigial Bascricit,  Tiwie is hercby created a biapket easement over, aceoss,
through and under the Propeny for ingress, egress, installation. replaceinent, repair and
maintenance of underground utility and service fines and systems. including but not
limited to water. sewers. gas. telephones. electricity. television. cable or communication
lines and systemns. By virtue of this easement it shall be expressly peomissible for
Declarant or the providing ulility or seevice company to inscal] and maintain facilives and
cquipment on the Property and ‘o excavate for such purposes if Declaramt or such
company restores the disturbed area. Al such resteration shall be limited to re-seeding
and re-grading only and Declarant shall be under no obligation to repair or replace any
improvements or landscaping. No sewers, clectrical lines, water Tines, or other utility
service lines or facilities for such wilities may be installed or relocated in the Propeny
except as proposed and approved by Declarant prior to the conveyance of the first Lot in
the Property 1o an Qwaer ot by the Architcetural Review Bonrd thereafter. Should any
uiility furnishing a service coverzd by the general easement herein provided request a
specific easement by recordable document, Declarant or the Corporation shall have the
right to grant such casement on the Propenty without confliciing with the terrs thereof.
This blanket easement shall in no way affect any other 1tcorded casements on the
Property, shall be timited 10 improvements as originally constructed, and shatl not cover
any peeion of a Lot upon which a Residence has bean constructed.

{¢) Public Health and Safeiy Easements. An casement is hereby created for the
benelit of, und granted lo, ali police. fire protection. ambulance, delivery vehicles, and all
similar Persons to enter upon the Cornmonity Area in the performance of their dutiss.

{d) Drainnge Board Easement An casement is hereby created for the benefit of,
and granted to, the Drainsge Bouwrd to enter the Property and all Lots therein to the extens
recessary to exercise its rights with respect o all or any pan of the Drainage System or
Lake Contro! Structures which are included within any legal drain.

{¢) Crossing Underground Essements. Basements utilized for underground service
may be crossed by driveways. watkways and Lake Access Easemems provided prior
arangements are made with the uiility company furnishing service. Such easements as
are actually utitized for underground service shall be kept clear of all other improvements,
including buildings, patios, or other pavings. other than crossings, driveways. walkways
or Lake Access Easements, and neitier Declasant nor any utility company using the
easements shall be lizhle for any damage done by either of them or their assigns, agenis.
employees. or scrvants to shrubbery. trees, flowers or other improvements of the Owner
located on the land covesed by said easements.

(fy Declarant’s Busement 10 Correct Dramape. For 2 period of ten (10) years
from the date of conveyance of the first Lot in the Propenty, Declarant reserves a blanket
easement and sight op, over and ander the ground within te Property 1o maintain and (o
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cutteys dtalnage Of awiae «aii i oidor o malntain mosonsile candards af health
safety and appearance.  Such right expressly includes the right to cit any trees. bushes
or shrubbery. make any grading of the soil, or 10 take any other similar action rcasonably
necessary.  (F surh grading or curing of wemer burher sr ghonbboss oL an e
desipnated on the Plat as a Drinage Eascment. then Declarant’s obfigation to restore the
affected reat estate shadl be limited to re-geading and re-seeding, and neicher tie Declurant
nor its agents, employces or asignees shall be liable for any damage or destruction to any
improvements, strucrures or fencing focated on or in such existing Drainage Euwsenwent,
If such grading or cuting of irees, bushes or shrubbery is not in an area already
designated on the Plat as a Drainoge Basement, Declarant will restore the affected
propenty o its original condition as neasly as practicable. Declarant shall give reasynable
notice of its intention 10 take such action to all affected Owners. voless in the opinion of
Declarant an emergency exists which precludes such naice.

(g} Water Retention. The Owner of cach Lot, by acceptance of o deed thereto,
consents to the temporary storage (detention) of stonn water within the Jrainage
essemients (DE) on such Owner's Lot

17. Declatant’s Use During Construction. Notwithstanding any provisions to the
contrary contained herein or in any other instrumient or agreement, Peclarant or its sales
agents or contractors may maintain during the period of construction and sale of Lots and
Residences in the Property. upon such portion thereof as is owned or leased by Declarant.
such facitities 45 in the sole apinion of Declarant may be reasonably required, conveniznt
or incidental 1o the constmiction and sale of Lots and Residences, including, bt without
limiting the penerality thereof. a business office, storage asea, construction yeards. signs,
model Residences and sales offices

18. Enforcement. The Comporation, any Owner or Declorane shall have the nght
to enforce, by proceeding at law or in cquity, all restrictions, condilions, covenants,
reservations, lens and charges now or hereafter impesed by the provisions of this
Dacleration, hut peither Daclorant por the Corpootion shail be Hable for dumase of any
kind to any Person for failute cither to abide by. enforce or cawrry out any of the
Resuictions. No delay o failure by any Person to eaforce any of the Restsictions or to
invoke any availible remedy with respect to a violation or violations thereof shall under
any circumstances be deemed or held to be a waiver by that Person of the rignt ro do so
thereafter. or an estoppel of that Person to assert any right available to him upon the
coowTence, recurenct or continnation of any violation or vielations of the Restrictions
In any action by Declarant. the Corporation or an Owaer to enforce this Declaration. such
party shail be entitled to tecover all costs of enforcement, including attomeys” fees. if
it substantially prevails in such action.

19 Approvals by Declarant  As long as there is 2 Class B Member. the following
actions shall requise the prior approval of Declarant: the dedication or transfer of the
Community Area; the merger or consolidation of the Property with other real esiaie;
mostgaging of the Community Area; amendment of this Declaration; and changes in the
basis for assessment or the amount, use and tme of payment of the Inital Capital
ASSESSIMERE.
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3 Amendmente

(8) Genecally. This Declaration may be amended at any time by an iostrument
signed by both (i) the appropriate officers of the Comoration acting pursuant to the
authority granterd by not less than two-thirds {273} of the votes of the Class A members
cost a0 a meeting duiy culied for the purpuse of wreading Uds Declarativn and. (i) the
Declarant, so long as the Declarans still owns at least one (1) Lot

(b) By Declusant. Declarant hereby reserves the right unilaterally to amead and
revise the standards. covenants and restrictions contained in this Declaration during the
peried pricr to December 3¢, 2017, Such amendmenis shall be in writing, exacuted by
Declarant, and recorded with the Recorder of Hamilton County, Indiana. Declarant shall
give notice in writing to such Owners and Monigogees of any amendments  Exceptio the
extent authorized in Paragraph 15(b), Declarant shall not have the right at any time by
amendment of this Declaration lo grant or establish any casement through, across or over
any Lot which Declarant has previously conveyed without the consent of the Qwner of
such Lot

{¢) Effective Date. Any amendment shall become effective upon its recordation
in the office of the Recorder of Hamilton County, Indiana

21. Interpretstion. The underlined titles preceding the verious paragraphs and
subparagraphs of this Declaration are for convenience of reference only, end none of them
shatl be used as an aid o the construction of any provision of this Declaration. Wherover
and whenever applicable, the singular form of any work shall be taken to mean or apply
to the plara). and the masculine from shall be taken to mean or apply to the feminine or
1o the neuter.

22. Duraton.  These covenzms, conditions and restrictions and ail other
provisiong of this Declaration {25 the same may be amended from time to time as herein
provided) shali run with ihe tand and shall be binding on =l persans and endties from
time to time having any right, ttle or intezest in the Real Estate or any part thereof, and
on aft persons claiming under them, until December 31, 2015 and thereafter shall continue
awomatically vatil ferminated or modified by vote of a majority of all Owners 2t any time
thereafter; provided, however. that no termination of his Declaration shall affect any
easemcnt hereby cresied and reserved unless all persons cntitled 1o the beneficial use of
such easement shail consent thereto.

23, Severability. Every one of the Restrictions is hereby declared fv e
independent of. and severable from. the rest of the Restrictions and of and from every
other one of the Restrictions. and of and from every combination of the Restrictions,
Thetefore, if any of the Restrctions shatt be held 1o be invalid or 10 be unenforceable.
or to lack the quality of running with the Jand, that hoiding shal! be withoul effect upon
the validity. enforceability or “running” quality of any other une of the Restrictions

24 Non-Liability of Declarant. Declarant shall not have any liability to an Owner
or to any other Person with respect to drainage on, over or under a Lot Such drainage

25

Dascription: Hamilton,IN Document - Year.DocID 18996.53688 Page: 25 of 29

Order:

courtesy202 Comment:




shall e the rssiaibiy of e Uwner ot the Lot upon which & Residence is construsted

and of the builder of such Residence. and an Owner, by an acceplance of a deed o a Lot,
shail be deemed to agres t© inderanify and hold Declarant fice ana harmiess fom and
against any and all Habifity arising from, related to, or in connection with drainage on,
over 4nd under she Lot described in such deed. Declarant shall have no duties,
obligations ar iiabitiies hereunder except such as are expressly assamed by Declarant, and

no duty of, or warranty by, Declarant shall be implied by or inferred {rom any term or
provision of this Declaration

25. Applicable Law. This Declaration shall be govemed by the lawe of the State
of Indiana.

26 Access Rights. Daeclarant hereby declares. creates and reserves an access
license over and across all the Real Estate {subject 1o the limitations herginafter provided
in this Paragraph 13.1) for the use of Declarant and its representatives, agents, contractors
and affiiates during e Development Period.  Notwithstanding the foregoing, the area
of the access license created by this Paragraph 13.1 shall be timited to that part of the
Real Estate which is not in, on, under. over, acrass or through » building or other
tmprovement or the foundation of a building or other improvement properly located on
the Real Bstate. The parties for whose benefit this access license is hersin created and
reservad shall exercise such access casement rights only 1o the extent reasonably
necessary and apprapriate.

N TESTIMONY WHEREOF, witness the signatures of Declarant a5 of the date
set forth above.

KINGSBOROUGH, LLC

ol - -
Q 7 T
By: /ﬁ S
John B. Uirbahns, Member
Ve
/ "Deslaramt”

L/
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STATE OF INDIANA }

188
COUNTY OF g, 00 )

Before me, a Notary Public, in and for said County and State, personally appeared
Juin B, Uibshns, o Member of Mingeborenglh, LLC, who acknowledged the foregoing

Declaradion of Covenanis and Restrictions.

Witness my hand an Noevarial Seal this-De ™ day of Dreamper

1996,
!
My Commission Expires: ) ol M
U ALY o2 7 Aitvdua _, Notary Public

Resident of L0mnutast _ County

This instrument prepared by: Barbara A. Wolenty, Attorney at Law, 8883 Keysione
Crossing, Suite 710, Indianapolis, IN 46240

rwplinrerbahas\ing oy enant
1Y
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A part of the Northwest Quarter of Section 22, Township 18 North, Range 3 Eest in Hamilton
County. Indiana being more padticularly described as follows:

Commencing at the Southeast corner of said Quarter Scetion thence North 90 degrees 00 minutes
D0 sacends Wast (assumed hearinyd slonn the Sowh line thereof 525 00 foct to the POTHT OF
BEGINNING of this description; thence continuing North 90 degrees 00 minutes 00 seconds
West along said South line 450.25 feet; thence Nonth 00 degrecs 00 minutes 00 seconds East

361 29 feet; thence North 33 degrees 45 mimtes 42 seconds West 16522 feet; thence Morth 46
degrees 39 minutes 45 seconds West 157 10 feet; thence North 26 deprees 57 minutes 10 seconds
East 10.16 feat; thence Sowh 61 degrees 22 seconds 03 minutes East 103.03 feet; thence North
34 degrees 40 minutes 01 seconds East 135 00 fect to a paint on o nontangent eurve concave
southwesterly the radius point of said curve being South 34 deprees 40 minutes 01 seconds West
625 00 feet from said point; thenee nonhwesterly along said curve 2632 feet to o point on said
curve ths radius point of said curve being South 32 degrees 15 minutes 15 seconds West 625.00
feet from said point; thence Nogth 32 degrees 15 minutes 15 seconds East 50.00 feet; thence
North 10 degrecs 39 minutes 26 seconds East 177.36 feet; thence North 60 degrees 5% minutes
47 seconds East 366.55 feet; theace Notrth 38 deprees 59 minutes 47 seconds East 12 17 feet;
thence North 89 deprees 38 minutes 52 seconds East 600 00 feet; therce South 33 degrees 15
minutes 34 seconds Bast 44.52 feet; thence North 53 degrees 37 minutes 10 seconds East 193 52
feet to a point on a nontaagent curve concave southwesterly the radius point of said curve being
South 57 degrees 17 minutes 59 seconds West 125.00 fect from said point; thence northwesterly
along said curve 5.10 feet to a puint on said curve the radius point of said curve being South 54
degrees 57 minutes 44 seconds West 123,00 feet; thence North 54 degrees 57 minutes 44 seconds
Fast 258 33 feer; thence South 00 degrees 39 minutes 36 seconds West 1,132 73 feet; thence
South 89 degrees 49 minutes 12 seconds West 514.20 feet; thence South 02 degrees 38 minutes
11 seconds West 377 46 feet to the place of beginning of this description containing 26.009
acres, more or less. Subject to all legal highways, rights-of-way, ¢asements and restrictions of

oo,
Exhibi "A"

METESRIIS

Description: Hamilton,IN Doctment -~ Year.DocID 1996 53688 Page: 28 of 29
Order: courtesy202 Comment: I




A part of the Northwest Qeuner of Seetiun 22, Tuwusiup 18 o, Rangs 1 Bost in Homilton
County, Indians being more panticularly described as follows:

Commencing at the Southeas] comer of said Quarter Section; thenee Nerth 90 deprees 00
minwies 00 secunds West {assumcd Weandag) along the South line thereaf 975 25 foet tn the
POINT OF BEGINNING; thence North 00 degrees 00 minutes 00 seconds East 361 29 feet
thenes Morth 38 dewrese 45 minutes 42 seconds West 165.22 feet; thence North 46 degrees 39
minuies 45 seconds West 157,18 feet; thence North 26 degisces 57 minutes 10 seconds East 10,16
feet; thence South 61 degrees 22 minufes 83 seconds East 103.03 feet; thence North 34 degrees
49 minutes 63 seconds Tast 135 00 f2¢1 to a point on 4 nomangent curve concave southwesterly
the radius point of said curve being South 34 degrees 40 minutes 0t scconds West 625.00 feet
froim suid point; thence northwesterly slong said curve 26 32 feet to o peint on said eurve the
radius point of said curve being South 32 deprees 15 minutes |5 seconds West 625 00 feet from
said point; thence North 32 degrees 13 minutes 15 seconds East 50.00 feet; thence North 10
degrees 39 ininutes 26 seconds East 177 36 feet; thence North 00 degrees 59 minutes 47 seconds
East 366.55 feer; thence North 38 degrees 539 minwies 47 seconds East 12.17 feet; thence North
892 degraes 58 minuies 52 seconds East 600 .00 feet; thence Southi 33 degrees 15 minutes 34
seconds East 44,32 feat; thence North 33 deprees 37 minutes 10 seconds East 193 52 feetton
poin! on a nontangent curve concave southwesterly the radius point of said curve being South 57
degrees 17 minutes 59 seconds West 125.00 feet from snid point; thence northwesterly along said
corve 5.10 feet to a point on said curve the radius point of said curve being South 54 degrens 57
minutes 44 seconds West 12500 feet; thenre North 54 degrees 57 minutes 44 seconds East
258.33 feet to a point on the Fast {ine of said Quarter Section; thence North 00 degrees 59
minutes 36 seconds East along said East linc 90.04 feel; thence South 89 degrees 58 minutes 52
seconds West 1312.43 feet; thence South B0 degrees 59 minutes 47 seconds West 611.08 feet;
thence North 90 deprees GO minutes (0 seconds Wesi puralicl with the aforosaid South line
131245 fect to a point on the West line of said Quarter Section; thence South 00 degrees 59
miputes 58 seconds West nfong said West line 660.00 feet; thence South 90 degrees 00 minutes
00 s2conds East parallet with the aforeseid South line 924 00 feet; thenee South 00 degrees 59
minuies 47 seconds West 330.00 feet tn a point on the aforesaid South tine: thence South 90
degrees 00 minwes 00 seconds East along said South line 725.74 feet to the place of beginning,
containing 68.407 acres, more or Jess. Subject to all legal highways, rights-of-way, casements
and restrictions of record.
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