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DECLARATIONS AND COVENANTS, CONDITIONS AND RESTRICTIONS S
TLE! YEL T T :E\.J;"r or Q‘Qb.
9l APR 12 ATID: 39 KNOLLWOOD AT THE CREEK 3
JOLit 7 RoNg
HARION COLATY na.gcliﬁnﬁp

THIS DECLARATION, made on this )““day OL&EEJL_, 1991, by Knollwood
Pevelopment Cozp., an Indiana corporation (hereinafter referred to as "Declarant®);

"T

WITNESSETH:

WHERERS, Declarant is the cwner of certain real estate located in Marion
_County, Indlana, which is more particularly described in Bxhibit "AY attached heretd
and by this reference made a part herecf (hereinafter referred to as "Property“),

. mms, Declarant desires to subdivide and develop the Property as
generally shown on the Final Plat for Knollwood ab the Creek Section One
(hereinafter aomet:ims referrved to as the "Plat" snd sometimes referred to as the
"Developmnr"), hy designating cartain portions of the Property as “Common Avea® {ag
herei,nafter defined) and by designating dertain other portions of the 9roperty as

. Iots {as hereinafter defined) ; ‘

wsmnzns, Declarapt intends to =ell and convey the residential lotas situsted
within the platted areas of the Development and befors deing so desires \o subject
tr.and inpose upon all real estate within the platted aveas of the Davelopmnt _
.mutual end beneficial restrictions, Covenants, condifions and chargea (hereinafter
refe.rred to as the "Reahr:ictions“),under a general plan or achems of improvements
for the benefit and compliment of the lots and lands in the bevelopment and future
home owners thereof,

NOW, THEREFORE, Declarant hereby declares that all of the platted lots and
lands located within the Development as they beceme platted are held and shail be
held, conveyed, hypothecated or encumbered, leased, rented, used, octupled and
improved, subject to the following Restrict:ions, all of which are declared and

agreed to be in furtherance of a plan for the improvement and sale of said lots and
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lands in the Development and are estebliished and pgreed upon for the purpose of

enhancing and protecting the value, desirability and attractiveness of the
Development @s & whole and of each of sald lots situated thersin., All of the
Restrictions shall run with the land and shall be binding upon Declarant and upon
the parties having or acquiring any right, title or interest, legal or equiteble, in
and to the real property or any part of parts thereof subject to such Restrictions,
and shall inure to the benefit of Declarant's suctessors n title to any real estate
in the Development, Declarant spacifically reserves unto itself the right and
privilege, prior to the recording of the plat by Declavant of a particulsr lot or

. h::aét within the Development as described in Exhibit A, to exclude any real estate

as shown from the Develepment, or to include additional real estate,
ARTICLE L
RAME |
g The subdivision of the Property created by this Declaration shall ke known and
desigﬁated a8 Koollwood at the Creek, Section Ore, a subdivision located in Marion
County, Incdiana.

REZINITIONG.

Spotiopn 2.1: “Association” shall mesn Knollwood at the Creek Homeowners
hséociation, Inc., an Indiana not-for-profit coxporation and its membership shall
consist of lot owners who pay mandatory assesspents for snow removal for the st;:eeta_":
and owner's driveways, liability insurance, maintenance of the common area
landscaping, }rrigaticq water, maintenance of the irrigation system, mowing and
chemical treatment of C'hmer‘s' lawns, and Common Aren facilities' operation and
maintenange- .

amm..z...a.. "articles® means the Articles of m::oxporatior; of the
}\saociation £iled with the Office of the Secretary of State of Indians, as the same
are or hemaﬁer may b amended from time to time,
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Baatlion 2.3 “Owner" means tha record ownor, whether one or mora persons
or entities, of the fee nimple title to any Lot or more pexsons or entities, of the
fee simple title to any lot or Block which is a part of the Property, including
contract sellers, but ctherwlse excluding those having such interast merely as
security for the performance of any cbligation. Unless specifiecally indicated to
the contrary, the term Owner as used herein shall include the Deciarant, so long a8

the Declarant shall own any lLot.
Bection 2.4: "Property means the real estate descx:ibgd in Exhibit "av.

8action 2.5: “Plat" iﬁea.ns the subdivision plat of the Property identified *
as the Primary Plat of Knollwood At The Creek or any subsequent Final Plats in whole
or as sections of Knollwood at the Creek recorded in the Office of the Recorder of
Qarion County, Indlana, a3 the same may be hersafter amended or supplemented.

Bection 2.6: Viet" meahs any parcel of land shown upon the Final Plat of
¥noliwood at the Creek and identified as & Lot

gaction 2.7: '"Declarant" shall mean Knollwood Development Corp., an Indiana -

3

Coréo:atien, its successors and assions as a Declarant.

Saption 2.8:  "Board of Directors" means the Board of Directors of the
Agsociation. '

faction.2.9: "Cormon Area" means those portions of the Properties

{including inprovements thersto), facllitles and personsl property owmed or leased

by the Association from tims to time for the common use, benefit and enjoyment of

its renbers. Unless expressly s;:ai:ed to the éontrary, the term Common Area as used
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herein (whether or not so expressed) ohall include all of the Preparty not
deslanated aa Iots on the Final Plat of Knollwood at the Creek. The Common Area 1s
to be owned by the Assoclation at the time of the conveyance of the f£irst Lot to an

OWNer.,

Sagtlion 2.30: ‘“Devalopment Period” means the piriod of time commencing
with Declarant's acquisition of the Property and ending when Declarant has completed
the development and sale of, end no longar owns, any Iot or any other portion of the
real estate described in Bxhibit A,

Section 2.13: “"Committee" shall mean the Develcpment Control Committee,

R . oomposed of three (3) members appointed by Declarant who shall be gubject to removal
‘ by Peclarant at any time with or without cause, Any vacancles from time to time )
existinq shall be filled by appointment of Declarant until such time as the
subdi'fision is complaetely developed, at which time the Knollwood at the Creek
Homeowners Agsociation, Inc., shall appoint from its membership this Committee,
. ;' . .

Boptdon 2,12: Approvals, determinations, permigsions or congents required
herein of the Declarant shall be deemed given only if they are given in writing and
glgned, by the Declaxant, '

ARTICLE.IIL
FRORERTL_RIGETE

Aaction Y.ii Runnzsl.Rasements of Enidoyment of Common Azea, Every

Owner shall have a non-exglusive right and easement of enjoyment, in common with ali

‘ Owners, in and to the Common Area, which shall be appurtenant to and shall pass with
title to every Lot in the form of a right to membership in the Asseclstion, sublect

to the following provisions:
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{a) the right of the Association to charge reagonoble admission and other

fees for the use of any facilitles, if any, situsted upon the Commen hrea.

{b) the right of the Association to suspend the voting rights and right to

uge of any facilities by any Owner for any period during which any assessment
remaing unpaid; and for a period not to exceed sixty (60} days for any
infraction of its published roles and regulations.

{¢) the right of the Assocliation to promulgate reasonsble rules and

regulations governing the use of the Common Area including, without

lindtation, restrictions on the use of and quality, kind and nature of any
improvements, additions, or alterations to any and all 1and5ca;?ing areaé, and
other provisions of the Property included In the Comon Area; .

{d) the rights of Declarant as provided in this De_cia:atiom

fe) all other rights, cbiigations and duties as set forth in this

Declaration, as the gams may be from time to time amended or supplemented.

(£} tl;e easements reserved elsewhere in this Declaration and the right of' tha *
Association to grant further reasonable utility easements atross and’ through
,the Conmmon Area for the benefit of its members; and : .
{g) the right of the Association to dedicate or transfer all or any part of

the Comron Area to any public agency, authority or dtility for such purposes

and subject to such conditions as may be sst forth in the iBSEfueent of
dedication or transfer, upon the epproval of two-thirds (é/B) of the

memberanip of each class of members of the Association.

{h) the fox:eg;:ing notwithstanding the Declarant, and after the saie of all .
Lots, the Association shall not have the right to restrict the use of the

public streets by an owner for the purpose of

ingress and eqraess to Owner's lot.
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Snction.3.2: Delegation.of Uss. BAny owngr may delegate, In accordance
with the By-Laws and any reasonable and nondiscriminatory rules and regulatiens
promulgated from time to time by the Asscciation and subject to the rights of others
as sek forth in Section 3.1., his or her right of enjoyment of the Common Ares to

family menbers, to a legsee, or contract purchaser of his lot or to guests,

Section.3.3: Cartain Qbligaticns and hcoess Bighta fo the Commen
Axeg..

{a) The Assoclaticn, subject to the richts of the Owners as set forth in this
Declazatdon, shall be vesponsible for the management and control, for the exclusive
benefit of the Cwners aa provided herein, of the Common Area and for the maintenance
of the same in good, clean, attractive, safe and ssnitary condition, order and

repalr.
4 ' {b) The Assoclaticn shall have and is hereby granted an easement: and right of
access to all of the Comon Area for the purpose of maintaining or repairing or
cassing the sane ‘o be maintained or repaired as is its obligation and duty

under this Declaxation, The eagsements and rights specified herein also are reversed

for the benefit of Declarant so long as Declarant owns any portion of the Property.

Sesklon 3.4.. Rralpage. Ubllity. Jewex and.Othex Developuenf
m.amen:n'...
‘ {a) Declaxant reserves unto itself during the Develcpment Pericd, and
thereafter unto the Associstion, an undefined eagsement (“Drainage, Utility and Sewer
Easement") for drainage, utility and sewex purposes in, on and over all of the
Common Area, S0 as to pemmit Declarant to properly install and allow to be
maintained all electrical, telephone, water, gas, sanitary and stomm zewer,
irrigation, television (including but not limited to cable and/or satellite)

transmission facllities, sacurity systems and other utility services, antennse and
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other egquipment and facilities to serve the Lot and the single family residentinl

dwelling to be constructed on each lLot, No improvements or permanent structure
{encept walkways, pathways, fences, signs, lighting, lendacaping and pavement on
streets and driveways) shall be placed within any Drainage, Utility and Sewer
Easement, and any fences so installed arve subject to the rights (including the right
to remove whare reazcisble necessary without duty of replacement or reimbursement)
of any public or private utility to construct, maintain, repalr, or remove any
necessary facilitlies and the rights of Declarant and the Association to provide for
and maintein appropriate drainage.

{b} Declarant reserves unto itself during the Devalopment Period, and
thereafter unto the Agsociation, the right and an undefined easement: ("sign and
Facllity Fasement") to lnstell, exect, construct and maintain an entrance sign or
signs, directional signs, lighting, walkways, pathways, fencas, walls, and any other

landscaping, architectural and recreétional features or facilitiea considered

* necessary, appropriate, useful or convenience, anywhere upon the Property (escept
upen any ot after the first conveyance thereof) . Any signs shall comply with any
. a_ap:ilibabla zondng requirements and all such facllities shall be maintained by the
. Assoclation es a part of its Common Area maintenance ohiigations.

{c) Declarant reserves unto itself during the Development Period and
thereafter unto the Assoclation, the full right, title, and authority (1) to
relocate, alter or ctherwlse change the location of any Drainege, Utility and Seﬁ;-er
Easement, the Sign and Facilities Easement, or any facility at any time located
thersin or thereon; {ii} to grant such further easements, licenses and rights of
way, temporary or permanent, exclusive or non-exclusive, surface or octherwise, as
Declarant may deem necessary or appropriate, for ingress, egress, utility and
similar purposes on or within any lot; and (i11) to describe more specifically or to
change the _ldsscriptic;\ of #ny Drainage, Utility and Sewer Easement, the Sigm and

Facilities Fasement or any other easement, license or vight of way now or hereafter
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existing on the Property, by written instrument, amended Plat or amendment to the
Piat rocorded in vhe Office of the Recordsr of Mardon County, Indiena.

{d) The title of the Association {as to the Common Area during the
Development Perlod) and of any Ovner of any lot shall be subject to the rights and
easements xesarved herein. Provided, howsver, that the rights reserved in this '
Section 3.4 shall not be exerclsed after the conveyance of any Lot in a manner that
unreagonably and adversely affegts any single family residential dwelling or portion
thereof located upon such Lot or tha “Owna::'a uge or enjoyment thereof, or which
unreasonably restricts the rights of ingress snd egress to such Lot., The rights
and easements reserved by Declarant in this Section 3.4 shall run with the land, and
Declarant's right to further alter or grant eagements shall automatically terminate
‘and pass to the Association one (1j year after Declarant shall have conveyed the
last Lot within the Property.

ABRTICLE IV
AEEQCIATICON HMEMBERIHIP AND VOTING BIGHTS

Snctlon 4.1: Hﬂmh.ﬁx&hin..._ Initially, to satisfy the réquirements of the
Indiana Not-for-Profit Corporation Act, the three (3) persons who serye as .
incorporators of the Association shall be the members {the “initial members"), . The
Initial Meibers shall remain members of the Association until three (3) pexsons ﬁéve
becoire Clasz A or Class B menbers, at which time the Initial Members shall cesse to
be mmbe;r:a unlesa they also qualify as Class A or Class B members. Every owner of a
Lot shall be a member of the Association. BApart from the Initisl Menbers,
merbership in the Association ghall be appurtenant to and may not be separated from
ownexship of any lot.

Bagtion 4.2: Clameen of Memborship nad Voting Rightg, The

Asgociation shall have two (2) classes of voting membership:

910033501,
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Glass A. Clags A merbers shall be all Owners with the exception of the
Declarant. Class A member shall be entitled to one (1} vote for
each Lot owned. When more than one {1} person holds an interest
in any lot, all such perscns shall be menbers; the vote for such
Lot shall be exerclsed as the mesbers holding an interest in such
Lot destermine among themelves,;ut in no event shall more than
one {1) vote be cast with respect to any lot.

Cluss B, The class B menber shall re Knollwood Devempnent‘Corp", the
Daclarant, The Declurent shall be entitled to three (3) votes for
each lot owned. The Class B membership shall ceass and be
converted to Class A menbership on the happening of elther of the
following events, vhichever oeturs earlior:

{a) when the total number of votes cutstandlyy in the Class A
mempership is equal to the total number c. votes outstanding
in the class B membership; or

. o} on January 1, 1985, !

w W&Mﬁtﬂ;ﬂ_ The Ovmars shall elect a Boaxd of

Directors of the Assoclation ag preseribed by the Rosoclation's Articles &nd By~

Lavs. The Board of Dlrectors shall manane the affairs of the Associstion,

Segtion 4.4: EBrofosa) onAl Management.. No contract or agreement for
professional management of the Association, nho any other contract between Declarant
and the Association, shall be for a temn in excess of three (3) years,

ARTICLE.N
COVENANT ZOR.MAINIENANCE ASSESIMENTS

Section H.. Grantion of the Lien and Parsonal Obligation of
Agpesemenks, Declarant, for each lot now or hereafter ouned by it withia the
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Property, hereby covenants, and each Owner of any Lot by acceptance of a deed

thorefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay the Assoclation: (1) Regulsr Assessments (for
maintenance, vepalrs, and ordinary operating expenses); (2) Speclal Assessments for
ta) capital improvements and operating deficits, as provided for herein; and (o) for
spacial maintenance or repalrs as provided for hereln; and (3) any Insurance as
provided for herein. Such assessments shall e established, shall commence vporn
such dates and shall be collected as hereinafter provided. 21l such assessments,
together with interest, costs, and reascneble attorneys' fees, shall be a charge on
the land and shall be a continuing llen vpon the property against which »:ich such
agzseserent is wade. Each such assessment, together with interest, costs, and
reasonable attormey's fees, shall also be the personal chligation of the Ownbr,

Past &ue agsesgments shall run with the lond and pass with titie.

ﬂmﬂ&mﬁdh mummaazﬁmmhqummmemmmmmm_'mammmn
i" . Monthly Rssessments lavied by the Association shall be used exclusively, :Ln the
: reasoneble discretion uf the Board of Directors of the Associstion, for the
promoticn of the health, safety and welfare of the residents in the Property, for
. the improvemedt, maintenance and xepaly of the Common Avea, for the performance of
the cbligations and duties of the Association and for otherwise allocated in 3
regerve fund for the purpose of providing repair and replace::ént. of the Common Area -

v

and other capital improvements which the Association is reguired to mainvain,

Beqtion G.3: MHasimwn.Bemlag Mepthly. Assesanents.

{a) Until January 1 of the year immediately following the convayance of the
first leot to an Owmer, the moximum Requler Monthly Agsessment on any Lot conveyed by
DPeclarant shall be Seventy Dollars ($70.00}.
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{b} From and after January 1 of such year, the maximen Regqular Moathly

Rsgessment may be increased each calendar year not more than 20% sbovs the maximum

Reguler Monthly Assessment. for the previous year, except with the sporoval of two-

thirds {2/3) of those members of each class of members who cast vobes in parson or

by proxy at & meeting doly celled for this purpose.

{d) The Board of Directors from time to time may £ix the Regular Monthly

Assegsment, without any vote of the memberghip, at any emount not in excess of the

maximm,

 Gpaxating Deficlfa. In addition to the Regular Monthly Assessments authordzed

ghove, the Association my levy & Specisl Assessment for the purxpose of defraying, in

vhole or in part, the cost of any constructlon, reconstruction repalr or replacement

. of any capital improvement which the Agsociation is required to maintsin, or to

récovey any operating deficits which the Assoclation may from time to time incur,

provided that any such assessment shall have the consent of two-thirds (2/3} of

those members of each class of menbers who cast votes in person or by proxy at a

meetdng duly called for this purpose. The foregoing notwithatanding, the Declarant

shall not pay any special assessments levied for coritructlon, reconstruction;

repair or xeplacement for any capital improvements which the Association is requi;ed

to maintain, as long as it is the owner of three (3} or more Lots,

Bactieon 5.3 uand 5.4, Written notice of any meeting called for the purpose of

taking any actlon suthorized under Sectien 5.3 or 5.4 shall be sent to all members

not legs than thirty (30} days nor more than sixty (60) days in advance of the

meeting. At the first such meeting called, the presence of menbers or of proxies

entitled to cast gixty per cent (60%) of all the votes of the menbership shall

11
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constitute a quorum. I the required quorum is not present, ancther meeting may be

called subject to the samo notice requirement, and the required quorum at the )
subsequent meeting ghall be one-half (1/2) of the required quorum et the preceding
mesting. No such subsequent merting shall be held more than sixty (60) days
following the preceding meeting,

Bootien E.6: Uniforn.Bate.Acgossmont. Regular Monthly Assessments and
Special Assessments for capital improvements and to recover operating deficits must
be fixed at a uniform rate for all leots.

Regular Agsgessment provided for hereln shall commence a3 to each Lot on the date of
convayance of such Lot by declarant.

The provisions of this Sectlon 5.7 notwithstanding, the owner shall pay on the
day of convevance in advance his or her share of the Regular Assessment For the
palance of the calendar ny:«nth in which the conveyance takes place,

The Reguia:;: Agsesgment againét each Lot shall be paid in advance in‘equal
monthly installments commencing on the first day of the first month of each fiscal
year and nbnthly thereafter through énd ineluding the first day of the last month of
such fiscal year. Payment of the monthly installments of the Regular Agsesgment
shall be made to the Board of Directors; provided, however, Owners may elect to pay
assessments seml-anpually or annually in advance.

The Board of Directors shall £ix any increase in the amount of such
assepsments at least thirty (30) days in advance of the effective date of such
increase. Written notice of any increase in the Reguler Agssessment, and written
notice of any Speclal Assessment and such other assessment notices as the Board of
Directors shall deem sppropriate, shall be sent to every Owner subject thevéto. The

due dates for all assessments, and the assessment and collection period (i.e.,
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anrual, monthly, lump sum or otherwise) for any Special Assessments, shall ba

established by the Board of Directors. 'The Association shell, upon demand, and for
a reasonable charge, furnish a certificate in recordable form signed by an officer
of the Association getting forth whether the assessments on a specified lot have
been paid. A properly executed certificate from the Association regarding the
status of assessments for any Lot shall be binding upon the Associmtion as of the

date of its ilssuance,

Assaalatian., If any assessment (or periodic installment of such assegasment, if
applicable) i3 not pald on the due date established therefor pursvant to Section 5.7
hereof, then the entire unpald assessment (together with interest thereon, costs and
attorney's fees as herednafter provided and as provided in Section §.1) shall become
delingquent and ghall constitute a continuing lden en the Lot to which such
agsesgments relates, binding upon then Owner, his or hers, dev.{.eeés, BUCCEEEOLE and
agaigns,  The personel cbligation of the then Owmer to pay such agsessment;

. hmver; shall not pass to such Owner's successors in title unless expressly assumed
by them. If any mssessment ig not paid within thirty (30) days after the due date,
the assessment shall bear interest from the date of delinquency at the rate of
elghteen per cent {18%) per anmum and the Asspciation may bring an action at law
sgainst the Owner parsonally obligated to pay the same, or foreélasa the lien
against the property or both, In such event, there shall be added to the apount of
such agsessment the costs of preparing and filing the complaint in such action; and
in the event & judgment is obtained such judgment shall includs interest on the
aosessment as above provided, costs of the action and remsonable attornoy's fees to
be fixed by the court. No owner may waive or otherwise escape liability for the
assessments pravided for herein by non-use of the Conmwon Ares or abandonmant of his
lot.
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Spgtion . 5.9: Subordination of the Lien.teo Moxtgagea: Sale ox
Fxanafex. The lien of the sssessments provided for herein shall be subordinated
to the lien of any first mortgage. ‘The sale or transfer of any Lot pursuant to the
foreclosure of any first mortyage on such Lot (without the necessity of Joining the
hAssociation In any such foreclosure action) or any proceedings or deed in lieu
thereof ghall extinguish the llen of all sssessments beconing due or from the lien
thereof; and, except as hereinsbove provided, the sale or transfer of eny Lot shall
not affect the lien of assessments becoming due prior to the date of such sale or
transfer except to the extent that a purchaser may be protected against the lien fo.x:
prior assessments by a binding certificate from the Assoclation, lssued pursuant to
Section 5.7, as to whether or not such assessmants have been paid.

ARITICLE NI
UEE.AND RESTRICTIONS ARD ARCHITECTORAYL..CONIROL

fection §.1. Lot.Use spnd.Conveyance. All Lots shall be used
exclugively for wingle~family residential purposes, except that Peclarant, during

' the Development Period, reserves the rights provided herein respecting the érepezty‘

gensrally. Except as harein provided, ne Lot shall be subdivic'led fgo fﬁ:rm units of
less area., FRach Lot shall be conveyed as a separately deslunated and legally
described freshold estste subject to the covenants, conditions, and restrictions
contained herein.

pection 6.2: Ascessopy Qubbullding Prohibited. Mo accessory
outbuildings shall be erected on any of the residential Lots.

Spation 6.3: Occupsnay op Basidantdsl.lne of Paztlally Complotaed
puellinga House Prahibited, No dwelling house conatructed on any of the
residential Iots shall be cccupled or used for residentisl purposes or human
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habitation until it shall hove been substantially completed for cccupancy in
accordance with the approved building plan, The determination of whether the house
shall have been substantlally cormpleted in sccordance with the spproved bullding
plan shall be made by the Committes and such declsion shall be binding on all
parties,

Section.f.4: Okhox Restxictionm, All tracts of ground in the
Development shall be subject to the eapements, restrlctions and limitations of
raecord and to all governmental zoning authority and regulstions aggecting the

Development, all of which are incorporated hereln by reference.

Bootion 6.5: Restzioticns Congerplng Slpa. Placement and

ﬁﬂ

1

A. Minimum Llvicg Space Breas, A1l dwellings will have two, three, or
four bedroams, a two car garage and a minimum of 1900 square feet of
1:Lvir.vg area for a one story structure and 1200 square feet of mindmum
main floor area in two story dwellings.

B. Fences,. Light Pixtures, Mallboxes. Lawng. and Tress, In order to
preserve the natural cquallty amd an sesthetic sppearance of the existing
geoqraphlic areas within the Developmert, any fenca or light fixture must
be approved by the Committee as to size, location, helght and
canposition before it may be installed. A standard madibox arnd post
will be adopted for the development and installed hy the Declarant.

C. Exterior Construction. ALl utility facilities in the Development
will ba underground, except where required to place sbove~ground by the
individoal utility supplier, Bach driveway in the Development will be
of concrete or asphalt materlal. WNe additional parking will be
permitted on a lot other than in the existing driveway. Each dwelling
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wil) have a continuous concrete sidewalk from the driveway to the front
porch. All garage doors In the Development will be of a Masonite or
wood materlal., Mo outslde fuel storage tanks will be permitted above or
below ground in the bevelopment. All metal windows in the Development
will be factory painted, no raw aluminum rindows will pe permitted and
all windows will have an approved thermal break. BAML guttera and
downapouts in the Development will be palnted or of a colored material
other than gray galvanized. All roofing in the Developrent will be of a
shingle-type material with weight ro less than two hundred twenty (220}
pounds and rating of Class A, Al roof pltches will be four and one-
half {4 1/2) or greater. Plumbing vent stacks shall be placed in
inconsplcouous locations, No metal, fiberglass or similar type material
awnings or patio covers will be pernitted in the Development. Modular-
type construction is not permitted in the Development.

D. HeatingPlants., %Svery dwelling in the Development must contain a
heating plant installed in compliance with the requived codes., Heating
plants shall have ductwork capable of handling central air c:c:nﬁit:1.::m$.nc_:.n
E. nanagad.ﬁtmums,_ No improvement which has partislly or totally
been destroyed by fire or othexwise, shall be allowed to remain in such

state for more than three (3) menths from the time of such destruction

constructed or placed on any numbered Lot in the Developmant ghall be
constructed with substantianlly all new materials, and no used structures
shall be relocated or placed on any such lot, nor shall modular
constructed structures be placed on any Lot.

G. HMaintepanze of Iots and Jrprovements. The Owner of any Lot in the
bavelopment shall at all times maintain the Iot and any improvements
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situated thereon in such & manner as to preveat tha lot or improvements
from becoming unsightly; and, specifically, such Owner shalli

{1} Remove all debris or rubbish.,

(1) Prevent the existence of any other conditlion that rxeasonably tends
to detract from or diminish the sesthetic sppearance of the Developrent.
(111} Keep the exterior of all lmprovements in such a state of repair
or maintenance as to avold their beroming unsightly.

H. peclarant's Right to Perform Cexbain Maintenance, In the event that
the Owner of any lot in the Developrment shall fail to maintain his Lot
any irrprovem;ants situpted thexeon in accordance with the provisions of
these restrictions, Declarant shall have the right, but not the
obligation, by and through lts agents and enployee:; or contractors, to
enter upon sald Jot and repair, clean or perform such other acts as may
be reasonably necessary to make such lot and improvemsnts therzeon, if
any, conform to the requirements of these restricticns. ‘The cost
therefor to Declar_ant zhall be collected in any reasonsble manner from
Owner, Neither Declarant nor any of its agents, employees or
contractors ghall be lisble for any damage which may resuld from any
maintenance work performed hereunder., At the time dwellinge are
constructed vpon lots, the Assoclation shall succeec_i t0 the rights of
the Declarant herein.

Bagtion §.6; Aostrictions ag to Owners. The Owners, Further, shall be
subject to the following use restrictions:

(1) Obstruckions, There shall be no obstruction of the Common Area,
nor shall anything be kept or stored on any part of the Common Area
without the prior written consent of the Assocliation except constyuction

materials and equipment during the construction period or except as
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specifically provided herein. Nothing shall be altered on, constructed

on, or removed Ffrom the Common Area except upon prior weitbten consent of
the Associaticn.

(1) Exchibition of Pamage.nnd Cextain Activisdes,

Nothing shall be done or kept on any Common Area or any part thereof
which would increase the rate of insurance on the Cermon Area or any
part thereof over what the Associstion, but for such activity, would
pay, without the prior written consent of the Assocclation. Nothing
shall be done ot kept on any 1ot in any single family residential
dwelling or on any Common Area or any part hereof, which would ke in
viclation of any statute, rule, orxdinance, regulation, permit or other
validly Imposed requirement of any gwemntal body, No damage to, or
vaste of, the Comwon Area or any part thereof ahéll be committed by any
Cwnar or any invitee or tenant of any Owmer and each Owner shall
indemnify and hold the Association and the Owners harmless against all
logs resulting from any such damage or waste caused by him or his
invitees or tenants, to the Association and other Owmers, No noxious,
desvructive or offensive activity shall be allowed on any Iots or in the
Cottrron Area or aty part thereof, nor shall anything be done thereon
wich may be or may become a nuisance to any other Owner or to any other '
person &t any time lawfully residing on the Properts;; provided, &owever,
that no act, conduct, activity or operation which Declarant is
authorized or pemmitted to do hereunder shall ever be deemed to Ye
noxicus, destructive, offensive nor a nuisanse for purposes of thiy
Section.

(iii) FKences, Walls and Pation. No Owner shall relocate, heighten,
lzwer or otherwise move or change any fence, wall, or patioc upon the

Property except with approval of the Association as provided herein.
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{iv} No.Upsightly Uses. No clothes, sheets, blankets or lsundry of any
kind or other articles shall be hung out on any portion of the Common

Area, or on a Lot so as to be visible from cutiide the Iot, The Common
Area shall be kept free and clean of all rubbish, debrils and other
unsightly materials,

(v} 2nimals. WNo animals, rabblts, llvestock, fowl or poultry of any
kind shall be raised, bred or kept in or on eny Iot or on the Comeon
Area or any part hereof, except househeld pers, sublect to rules and
regulations adopted by the Board provided that they are not kept, bred,
or maintained for any commercial purposes; provided, further, that any
such pet causing or cresting a nulgance or unreasonzble disturbance
shall be permanently removed from the Property subject to thesa “
restrictions upon three days' written notice from the Board, dnd
provvided, further, that upon weitten requast of 25% of the voting power
of the hgsociation, the Board of Directors shall nave the authority to
and shall order the removal of,‘ any pet.

(vi} Prohibited Structures. No structurs of a tenporary character,
trailer, boa_t,‘ canper-bus, basement, tenant, stofage tanks, or sh}ac:'k
shall be maintained on any Lot nor shail any garage or othex buildi,n_g
except a permanent residence, be uvsed on any lot at any time as a
residence or sleeping quarters for morg than 72 hours.

(vii) Storapge, Outside storage of any items, except outdoor cooking
equipment., including but withous lmiting the gemerality of the
foreaoing, sporting equipment, toys, yard and garden tools and eﬁuipment
and trash and garbage contalners, shall not be ellowed. The storags or
collection of rubblsh of and character whatscever, any materlal that
emits foul or chnoxious odors, the growing of any noxicus or illegal
weed or other natural substance, and the harboring of the source of any

19
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noise or activity which disturbs the peace, comfort, or serenity of

regidents is prohibitea. Notwithstanding the foregoing, no boats,
snownoblles, recreational vehicles, trailers, camping vehicles, buses,
rmoblle homes, tractor/trallers, txucks, motoreycleg, mini-bikes,
unlicensed or inoperable vehicles, or any ovher vehicles of any
description other than normal passenger automobiles shall at any time be
stored or parked on any Lot cutside of a garage, on any part of the
Common Ares, or on any street, for mora than 72 houra without permission
by the Association,
{vili) Antennne, Except with prior written approval and the
auwthorization of the Association's Board of Directors, no exterior
television or redio antennee of any sorxt, including dises shall be
placed, allowed or maintained upon any portion of the lmprovements or
' _ structures to be located upon the Property, or on tha Property itself.
' (% Electric Bug Killers. Al exterior electric bug killers, *
“zappers" or similar devices are prohibited, unless otherwise approved
by the Association. ‘
(x) Hindow Coverings. Owners of individual units shall install and
maintain window coverings such as curtaing end blinds such that the
winiow coverings shall not be unsightly from the exterior.
{x{} Mailboxes. All mailboxes shall ba of tim. same st:ylé and color.
txi4) Yard Iichts. All yard lights shall be of the same style and
kind.
(xiil) Swimming Poola. No out-of-ground swimming pools shall be
pemitted to exist on any Lot,

Sactlon 6.7: Axchitectuzal Contzel. Fo buildings, fence, wall or other
structure, except original construction of the single family resldential dwelling by
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or on behalf of Declarant, shall be commenced, erected or maintained upon the
Property, nor shall any exterior addition to or changa or alteration therein, be
made until the plans and apecifications showing the nature, kind, shape, height,
materials, colors and location of the same ghall have been submitted to and approved
in welting as to hammony of external design and location in relation to surrounding
structures and topography by the Development Control Committee., Any change in the
appesrance of the color of any part of the exterior of a residence shall be deemed
to change thereto and shall require the approval therefor as above provided. In the
event that written approval is not received as required hereunder within twenty one
{21} days f£rom the date

requested, the failure to issue such written spproval shall be construed as the
disapproval of the request mada, '

Seqtien.6.8: Signa. Mo sign of eny kind (other then designations in such
styles and materisls as the Aasociatica shall by rule or regulation approva, of
_ street addresses end names of occypants) shall be digplayed unless it i3 in Such
form as th_e'Comlt;tee may require, and except that Declarant shall be"peg:mitted to
erect and maintain vpon the Propekty such signs as it deems appropriate to advertise
the develepment during the construction and sale pericds.

Sention 6.9: Home Occypationm. No home occupation shall be conducted
or maintained on any Lot other than one which is incidental to a business,
profession or occupation of the Owner or occupant of any such Lot, and which ig

generally or reqularly conducted in snother lecation sway from such lot.

Bagtien 6.30: Bules aod Regulations. the Board of Directors from tima
ko tima may promulgate further ruley and regulaticns concerning the uge of lots and

Common Area. A matority of those Owners voting at s meeting called for the purpose

21 910033501

R T I L L R R T e i AT R e -
v LR TS o)




may rescind or modify any rule o requlation adopted by the Board of Directors.
Copies of rules and regulations shail be furnished by thas Board to the Owners pricr
”to the time when the same shall be effective,

Baokion 6.11: Davelopment.ond.Snle Pexdod. Nothing contained in this
Article VI shall be construed or interpreted $o restrict the activities of Declarant
in connection with the developmant of the Property and sale of Lots, During the
Development Perled, Declarant shall be entitled to engage in guch activities and to
construct, install, erect and maintain guch facilities, upon any portion of the
Property at any time owned or leased by Declarant, as in the scle cpinion of
Declarant may be ressonably required, or convenient or incidental to, the
dovelopment of the Property aud salé of the Lots; such faciiities may incliude,
without limitation, storage areas, aigns, parking areas, model residences,
oo}mﬁmction offices, storage buildings, sales offices and business offices.

ARTICLE VIZX
MAINTENANCE OF BUILRINGZ.

Bection 7.1: Maintenance of Ownexm. The Owner of each Lot shall
furnish and be responsible for at his or her cwn expense all the maintenance and

-repalr of such Gwmer's residence and the maintenance of such Owner's iot, except as

provigsed for herein as the reamnsib.@lity of the Association under Sectdon 7.2(c),
including but not limited td the replacement of plantings provided by Declarant anci
located within Osvmer's Lot.

Bappast. te.Commnon Axea.
{a) The exclusive management and control of the Common Avea ghall ba
vested with the Asscciation who shall keep the sama in a good, clesn and

910033501
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atbractive mannsr, order end repalr, Such responsibility to the extent
the same i3 not otherwise herein declared or stated to be the obligation
or responsibility of Owners of Lots, shall include but not be limited to
the following: the maintenance and repair of the Common Ares, sidewalks
and all other improvements or materials lotated within or used in
connection with the Common Area. Without limiting the generslity of the
foregoing, if a retentlon facility is installed as part of the storm and
surface water drainage system of the property, such water retention
facility shall be a part of the Coomon Axea t¢ be cperated, managed,
controlled, repaired and maintained by the Associastion, Under no
circmtances shall any obligation for the maintenance of any water
retention facility be imposed spon, or inplied as an cbligation of eny
governmental agency, unless such cbiigation i3 specifically and
expressly issued or accepted by any such governmental agency., As part ’
of its management and control of the Common Area, the Asaociﬁtion will,
at its expenss, show plow the streats. )
(b} The Association shall maintain end/or replace the plantings prcvided
by the Declarant from time to time as it is reasonably required with the
Conmon Area. - o ‘

{¢) Tha Assoeistion or its duly suthorized agent st its expense, shall
regularly mow the grass on all Lots and shall have the grass cheinicgliy
treated. In addition, the Association shall provide snow removal for
the streets, the sidewalks and all private driveways. The Associatiéi
shall slso provide all maintenance and repairs required to the avtomated
lawn sprinkling system and shall pay the cost of the water used by such

system.
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ORCICLE YILT
ANBUBANCE

Sgotion B.li Zdability Znsuranca. The Rssociation shall purchase &
master comprehensive pubiic liebility insurance policy in such amount or ancunts as
the Board of Directors shall deem appropriate from time to time. Such comprehensive
public Mability insurance policy shell cover the Association, all persons scting or
who may coma to act as agents or evployees of any of the foregoing with respect to

tha hssociation, all Owners and all other persons entitled to ocrupy a lot.

Baaotion 8.2: Mimcellaneoys Insuzance Provisions,  The hssociation
shall alse obtain any other insurance required by law to ba maintained, including
but riot limited to workmen's compensation insurance, and such other insurance as the
Board of Dlrectors shall from time to time deem necessary, advisable or appropriate,

‘tuch insurance coverage shall also provide for and cover cross liability claims of

crie insured party against another insured party. Such insurance ahéll inure to the
benefit of each Owner, the Association, its Board of Directoxs and any managirig
agent acting on behslf of the Association. Each owner shall be deemed to have
delegated t the Board of Directors his right to adjust with the insurance corpanies

‘ a1} losses under policles purchased by the Rssoclation,

Haction 8.3: EPayment of Insuvance, The premiums for the insurance
degcribed above shall be paid by the Association.

flagtion B.4: Additional . Insuranca. FEach Owner shall be sclely
regponaible for and obtain such additionsl insurance Bs he deems necessary or
degirable at his own expense affording coverage upen his xeal and pexscnal property,

510033501
24 _.




hereof, except that Declaration shall not affect any of the following changes
without the approval of two thirds (2/3) of the first mortgages of the Iots {based
upon one {1} vote for each mortaage) and two thirds {2/3) of the Owners of Lota
{excluding Declarant):
{a) the abandonment, partition, subdivision, entumbrance, gale, or
transfer {other than to the Assoclation) of any Common Area (other than
the granting or altering of utility and drainage
easements)
The covenants, restrictions and all other provisions of this Declaration shall
run with the land and shall be binding wpon all persons claiming under them for a
pertod of twenty (20) years from the date of recordation, and thereafter shall
aui:mtically extend for successive periods of ten{l0) years each unless prior to
the expiration of any such ten {10} year pericd this Declaration is amended or
changed in whole or in part as hereinabove provided.

Baction 9.4: Wmm In addition to any other rights
px:ovided eloewhere in this Declaration to mortgagees, any lender or 1enders holding
a Eirsr. rortgage or firat mortgages upon any lot or lots, jointly or singly, may pay
any real estate taxes or other taxes or charges or llen against any Comeon or
fimited Conmmon Avea or any property owned by the Association; and may pay sny
overdue premivms on any hazard, casualty, lisbility or othe: insurance policies or
gecure new insurance coverage on the lapse of any policies for any such property
owned by the Associstion or covering any property for which the Association has an
obligation to maintain insurance coverage. BAny such lender or lenders making '
payments in accordance with this section shall be entitled to immediate
reinbursement therafor Zrom the Associatien along with any costs incurved, including

reagonable attorney's fees,
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gegtlon.2.5: Netlge tp Mortgageon, The Asscclation, wpon request,
shall provide to any lender holding a first mortgage upon any lot, a written
certificate or notice specifying unpald sgsessments and other defaults of the Owner

. of such Lok, if any, in the performance Of such Owner's obligations under thls

Declaration, the Articles of Incorporation of the Association, its By-Laws or any
other appiicable documents, which default has not been cured within aixty (60) days.
A reasonable charge may be made by the Bssociation for the issuance of any such
certificate or rotice, and any such certificate properly executed by en officer of
the Associstion shall be binding upon the Association, as provided herein,

Bestion 10: Commitments tade in Connsction with.a Rezoning of,
Brpparty. The comnitments concerning the use and development of the property made
by the Declarant and dated February 15, 1989, as recorded in the office of the
Rrecorder of Marlon County, Indiena, on the 29th day of Mareh, 1980, as Instrument
Wo. 900028794 are incorporated hersin by reference, as if originaily set forth "
harain.

: Bagtion 11: Metropolitan Davelopment Commissios. Its successors and
a{ssigns} .aha‘ll have no right, power or authority, to enforte any covenants,
commitments, matéictions or other limitations contained in this plat other than
those covendnts, comitments, restrictions or limitations that éxpmsaly un in

" favor of the Metropolitan Development Commisuion; provided further, that nothing
nerein shail be construed to prevent the Metrepolitan Development Commission from
enforcing any provisicns of the Subdivision Contro! Ordinance, 58-116-3, ag amended,
or any conditions sttached to approval of this plat by the Plat Committes.

Beotion 12: gight Distance nt Intepsectionm. No fence, hedge, tree
or shrub planting which obstructs sight lines at elevations between two (2} fest ang

27 910033501

"o

T

FITPAT)



six (6} fesv obove the street shell be placed or permitted to remain on any corner
Iot within the triangular ares formed by the street right-of-way lines and a line
connecting points twenty-five (25) feet from the intersection of ssid street lines
or in the case of a rovnded property corner; from the intersection of the street
right-of-way lines extended. The same sight line limitatlons shall apply to any Lot
within ten (10} fest of the intersection of a street right-of-way line with the edge
of 8 driveway, pavement or alley line, No tree shall be permitted to remain within
such distances of such intersection unless the follage is maintainod at sufficlent
height to prevent obstruction of the sight line,

‘ IN WITNESS WHEREOF, Xnollwood Developiment Corp., an Indiana corporaticn,
has caused thig Declaraticn to be executed as of the date firat written atewe,

Knollwood Development Corp.

W:QM

pavid L, Gradison, President

Y RIS 5.
APPRQ

OMD-DDS i

4 -\2-91
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STATE OF INDIRNA

QCOUNTY OF MPRION

Before ma, & Notary Public, in and for gald county snd stata, personally

appeared David L, Gradison, xknown to me as President of Knollwood Development corp.,

who having been first duly sworn, acknowledged the execution of the foregeling

Declaration for and on behaif of said corporatiocn,

WITNESS my hand and seal this 7k day of &bﬁ_.. 1991

My Commdssion Expires:

-

. e/ L X ST

THIS INSTROMENT WAS PREPARED BY:

James J. Nelson

NELSGH & FRANKENBERGER, P.C,
3021 €, 98TH STREET, SUITE 220
Indianapolis, Indiana 46280

(317) 844-0106

FILED

APR 1 2 1991

LAWRENCE TOWNSHI»
- ASSESSOR
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Printed

Residing in Hancock Ceunty, Indiana
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LEGAL DBEECRIPTION

I, the undernigned, & Rogistered Land Surveyor in the Btate
of Indiana, do horsby ocortify that the within plat represents
n subdivision of a part of the North half of Bsution 36,
Township 17 Horth, Range 4 East of the Ssoond Principsl
Hurédi:n. Harion County, Indisna, more particularly desoribed
as followa:

Commenoing at the Southsast gorner of the Plat of Pairwood
Hillp, Firay Ssction, Revisad, as recordsd in Plat fook 30,
Pages 158-158 in the Offipce of tho Reoordsr of Harion County,
Indiana, safd Scuthaast gorner baing the intwrasotion of the
canterlines of Fall Croek Hosd and Esrgent Hoad as shown on
-anid Plat; thense Horth 23 degresn 20 minutes 68 smeoonde East
78.70 feot with the centerline of snid Bergent Road to the
Horthwest cornsr ©f a 1.20 acre tract of land canveysd to the
Consolidated City of Indlanapolis, Dapartmant of
Transportation as desoribed in a Desd recorced as Instrument
#8280117 &n said Recorders Office and to the POINT oF
BEGINNIRG of the property haraln dascribed; thence with the
ventarline of said Sargent Rosd, Nerth 23 dogross 20 minuten
55 mpoonds Hast B04.21 fest; thsnos Horth 31 dagrees 28
minvtes 20 spconds East 349,41 fest; thanos leaving ths
conterlins of said “argent Road South 6B dogrees 31 minutes
31 osccnde Bast 50.00 famt) theonce South 48 dogrese 42
minutes 42 seconds Eaat 177,87 feet; thence South 39 degrges
¢B minutam 02 saconds Esnt 72.14 feat; thence South 79
degrass 41 minutes 18 seoonds Esaet 63.63 feat; thance Horth
42 degress 58 ninutes 14 seponds Best 92,58 feat) thenos
South Bl dogreon 54 minuten 49 seconds East 157,12 feat;
thenos Northeasterly 10.31 fest on a ourve to the lsft having
a radius of 275,00 feet and subtendad by a long chord bearing
Horth 22 degress 46 minutes OO paconds East a distance of
10.31 fant: thenes Nerth 2@ degreos 40 minutes 34 saconds
East 24.88 faet} thonoe South 85 degress 43 minutes 50
saconds East 149,42 fest; thence South 80 degreen 00 minutes
00 moconds Bast 328,20 feet to the Wasterly line of the Plat
of Creslwood recorded as Inmtrument 87783728 in said
fsgorders Office; thence with said Westerly lines, Bouth 58
degraes 47 minutes 22 secondm Weet 51.38 feet; thencs South
34 degress 0f ninutes 22 saponds West 218.62 faat; theance
Bouth 43 degress 10 minutes 22 asconds Went 87,50 fest;
thence South 25 dagreos 53 minutes 22 msconde Wast 134,22
fast to the Northaast cornor of the aforesnid 1,20 aores tract
of land eccnveyed to thes Conmolidated Clty of Indianspolls,
Dapartmant of Transportation; thence with the Northerly line
of sald 1.20 mars tract Bouth 75 degross 12 minuten 43
seconde Went 568.41 feat; thence South 73 demgress 22 minutes
32 meconde Wost 204.85 feet: thenus South B1 degresas 36
minutes 4% msconds West 183,08 fest; thence South 89 degress
05 minutes 1B ssconds Wemt 258,88 feet; thenve South 88
degrems 53 minutes 22 meconde West 278,88 foet to the Polnt
of Beginning, Containing 17.311 Acras (754075 Squars Feet
+/=). i

Subject to all Pertinsnt Eamemsnte and Rightps-of-Way of

Reoord.
o

This subdivision consists of 28 lota, numbered i~13 inclusive
and 58+47 inclunive, togsther with streots, sassments and
gormon arean ag shown on the within plat, Tho size of ths
lota and width of tha strsots are chown in Eeot and deaimal
parts thersof.

, ‘“\\““"ﬂ"‘.
Cortiied thio . SO day of 1L o9t SN0 8. Ho 0,
- v‘ iy %Q
Q o,

%S

David B. Holley
Hegintered Land Burveyor

gy,
J 41y,
o 4y,

Indiana Ne. 880028 » OQ'
(/ >y
FILED AT
APR1 2 1994 EXATBIT A"
LAWRENCE TOWNSHip 910033501

ASSESSOR




N .. A E 13 [T . W . . Wy T S

. - .
PR T L T g

[

LEGAY, DRACRIPTION

1, tho undarsigned, a Registersd Land Burvayor in the Btate
of Indisns, do hereby certlify that the within plat represonts
a subdivision of a part of the Novth half ot Beotion 08,
Township 17 Horth, Range 4 East of the Besond Pelnoipal
Her;&ﬂn, Harien County, Indiana, mors particulsrly desorlbed
s follewn:

Commenoing at ths Goutheast corner of the Plat of Falpwood
Hills, First Bsction, Reviscsd, as recordsd in Piat Boah 30,
Pogon 1568-159 in the Offlae of tha Rooorder of Marion County,
Indiana, maid Scuthsaat corner being the intersmotion of the
panterlines of Fall Crask Road and Sargent Road am shown on
.said Plat; thence Horth 23 degrees 20 minutes BE senondm Ennst
76,70 fest with tho venterlins of said Gargent Hoad to the
NHarthwest cornsr of a 1.20 acre traot of land oonveysd to the
Conmolidated City of Indianspolis, Department of
Transportation as described in a Dead revorded as Inatrumsnt
#8280117 in sald Recordars Cffics and to the POINT OF
PEGINNING of the proporty herain describedi thenos with the
centarline of esf:l Sargent Road, NHorth 23 degrams 20 minutes
ES noconds Bast $04.21 feat; thanos North 31 degreen 28
minutes 29 ssconds Esat 148,41 fest; thence leaving the
eonterline of said Sargont Romd South 58 dagress 31 minutes
31 saconds Bset 50.00 fort; thonce South 48 dagreess 43
winuten 472 sesoonds Baast 177.87 fost; thenve South 38 degress
08 minutes 02 saconds Baat 72.14 faat; thenos Bouth 78
degrosn 41 minutes 18 asconds Zast 83.83 feet; thences Horth
42 degrees 58 minutes id seconds East 82.89 fent; thenos
Bouth 81 depress B4 minutes 48 seconds Baat 157.12 foatg
theanas Hortheasterly 10.91 feet on a curva to the left havin
a raoivs of 275.00 fest and subtandad by a long chord bearing
Horth 22 degress 45 minutes 00 secondm East a distance of
10,31 fest) thonoe North 21 degress 40 minutes 34 senonds
Baat 24.08 fset; thenoe Bouth 65 degrees 43 minutes 50
paconds East 1408.42 faet; thence Bouth 80 degrees 00 minutens
00 paconds Bast 320.20 feet to the Wentarly iine of the Plat
of Craskwood recorded sa Instrumsnt 87763728 in said
Reporders 0ff1ice; thencs with salid Westarly line, South 58
degrses 47 winutes 227 asconds Woot 61.38 fmet; thenom South
34 degrees U9 minutes 22 ssconds West 215.82 feot; thenes
Bouth 43 degrass 10 minutes 22 seconds West 57.60 feeb
thence South 25 degress 53 minutes 22 msoonde West 134.22
feut to tha NHortheast corner of the aforesatd 1.20 acre trsob
of land convaysd to the Consolidated City of Indianapolis,
Department of Transportation; thence with the Noptherly line
of said 1.20 mors tract South 75 degress 12 minutes 43
asconde West 58.41 foot; thence South 73 degress 22 minutes
32 macends Weast 284,85 faet: thence South 81 degreess 38 -
minutés 41 pooonds West 1B3.08 feet; thones Secuth BB degrass
05 minutes 1B seconds West 288.85 Ffoet: thence Seuth BB
dogrees 53 minutes 22 peconds West 278.88 feet to the Point
of !)ieninn.lm. Contalning 17.31%1 Acres {754,075 Squars Fast
«f=), .

Subjent to sll Portinent Easements spd Rights—of-Wey of

Ratiord.
o

Thin subdiviaion consints of 28 lots, numbsred 1-18 inolusive
and 58~47 inalusive, together with stysete, sapements snd
ocotmon Areas as showa on the within plat., The size of the
Jots and width of tha streats are shown in foeot and decimal
parts thursof.

. “\t\ﬂl“u",
gortsziod thin _LO A asy of it :1se1. s.\\“:}\ﬂ B. HO, Y,
| L2 O
ANBE IR\ %
David B. g 2
R::intumdobazg Burveyor —b - STATEOF
Indimna No. 850028 % (%%mt* %
A7) O
&
F!LE D """mgﬁx‘e“““\
APR1 21001 EXBIBIT A"
LAWRENCE TOWNSHIp 910033501
ASSESSOR
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4500169917
FROSS REFERENCE

FIRST AMENDMENT TOC DECLARATION AND COVENANTS,
CONDITIONS LHD RESTRICTICNS OF KNOLLWOOD AT THE CREEK

This First Amendment made this _[7]  day of l}gggggmégag:,

1992 by Knollwood Development Corp., an Indlana corporation

(*Declarant”).
WITHNEGSBSET H:

WHEREAS, the following facts are true:

A. Declarant recorded the Declaration and Covenants,
Conditions snd Restrictions of Knollwood st the Creek on
April 12, 1991 & Instrument No. 91-335861 and re~recorded such
na;larqtlon on July 13, 1992 as Instrument No. 92~9}159
{"Dsclaration®).

B. The purpose of this Amendmant is to clarify what real
estate could become subject to the Declarvation and to ] ‘
specifically provide for gertain additional real estate to
become subject to the Declaration and to make such other -

changes in the Declaration as are necessary or approptlate to

) w =2
-poecomplish that task. =, L
C. ‘Declarant is making this First Amendment to 8fe < 3
SN o
Declaration and is executing this First Amendment puriﬁ@tt_\éu&“,
oy pial

X
Saction 9.3 of the Declaratlion. {.‘;% -
mr_:: L1 . 8
NOW, THEREFORE, THE DECLARATION IS AMENDED AS FfLowll 3

2

1. In the recitals between the second snd third
"WHEREAS* clauses, the following additional "WHEREAS" clause is

inserted:
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WHEREAS, DPeclarant is also the owner of certain
additlional real estate located in Marion County,
Indiana, adjacent to the Property desctibed in
Exhibit *A" to the Declaration, as more partlcularly
described in Exhibit "8&" attached hereto and made a
part hereof (herelnafter referred to as the “Tract*).

2, At the end of the "ROW, THEREFORE" clause of the
racitals, the following is added:

Beclarant reservses unto itgelf the right and

privilega, but not the requirement, to file a plat

for all or any portiom of the Tract and to make all

or gny portion of the Tract subject to the

pecglaxation upon the £iling of a Supplemental

peclaration as provided in parsgraph _%§  of this

First Amendment.

3. Article I1 of the Declaration is hereby amended as
£ollowa:

{a) Bection 2.4 i3 hereby smendad to resd a3 follows:

"braperty” means the real estate described in

Exhibit "A" to the Declaration and such portions of

the Tract which have, as of any given time begen

subjected to the Declaration by a Supplemental

Declaration as herein provided.

{b)} Bection 2.9 is hereby amended hy changing the word
*propertias® in the first line of Saction 2.9 to the word
"Property” and to insert after the word "Lots" in the second
pentence “or not designsted as dedicated streets.™

{¢)} Section 2,10 is hereby amended to read as follows:

"pevelopment Period” means the period of time

commeacing with Declarant's acquisition of the

Property and ending when Declarant has completed the

development and sale of and no longer owns any Lot

in Knollwood at the Cregk pr any other portion of

the Property.

4, Article I is further hereby amended by adding

the following definitions: © 920169917
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{a) Section 2.13. "Tract” means the real estate
described in Exhibit "B."
{b) Section 2.14, “Kpnollweod at the Cresk" means

the name by which the real estate that is subjacted to the

Declaration shall be known.

{c) Section 2,15. “bevelopment” shall mesn the
development of the Property as such may exist from timelho
time. |

5. Article 11t of the Declaratlon is amanéed by
adding a new Saction 3.% as follows:

Bection . 3.5 EXPANDABLE DEVELOPMENT. Rnollwood at

the Creagk is and shall be expandable, and Declarant
expressly reserves the right gnd option to expand the
Property in accordance with the following provisions:
t{a) The resl estate degscribed and definad in the
Declaration as the Property (Exhibit "A" to the
Declaration) is the real estate that has been subjected to
the Daclarstion and constitutes the first phase of the
Davelopment. The Tract is the ares into which expansion
of Rnollwood at the Creek or the Development may be made
by Declarant. Knollwood at the Creek wmay be expanded by
Declarant to include additional portlons of the Tract in
one or more additionsl phases by the recording of one or
more plakts and recording of one or more amendments or

supplements to the Declaration; provided, however, that no
9TC16991y
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for expenses assessed to or agalnst a Lot prior to such
recording.

{8} Each Owner by acceptance ~f the deed conveyinrg
his Lot agrees for himself and ail those claiming under

nim, including mortgagees, that this Declaration may be

. ameadaed and svpplemented to include the Tract as part of

e A et i £

the Declaration.
6. The title %o Bection 7,2 and Section 7.,2{(:) are
herehy amended as €ollows:

{a) The title to Sacktion 7.2 18 amended to add to tha

.titia *snd Lots.”

(b} The third sentence in Section 7.2(a) ls heraby
smanded to read as follows:

Without limitiny the generality of the foregoing,
{i) if a ratention faclility is installed ss part of
the storm and surface water drainage system of the.
property, or {ii) if any portion of the gewar system
is not dedicated and accepted by the applicable
governmental body, such water retention facility, or
sewar system, shall be a part of the Common Area to
be operated, managed, controlled, repaired and
meintalned by the Assoclation.

IN WITNESS WHEREOQOF, Rnollwood Development Corp., an
Indiana corporation, hag caused this Declaration to be executed

as of the date first written above.

ENOLLWOODR DEVELOPMENT CORP.

Davia L. Gradison, President -

920169317
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single exercice of such right and option of expansiun as
kLo any part or parts of the Tract shall preclude Declarant
from thereafter from tiue to time furthar expanding
Knollwood at the Creek to include other portions of the
Tract, and such right and option of expansion may be
erxercised by Declarant from time to time as to alliu: any
portion og the Tract so long as such sxpansion is &one on
or before January 1, 1997. Buch expénsion is entirely at
the discration of Declarant, and nothing contained 31~ the
Daclaration or otharwise shall require Dacla:ané}ga pand
Knolluood at rhe Creek beyond the Property descéi-é& in
Exhibit "A" to the Declaration or any other portion of the
Track which Declarant may voluntarily and in its sole
discretion from time to time, subject to the Declaration
by smendments or supplements to this Declaration as
provided above.

(b} Simultaneously with the recording of amendments
or supplements to éhe Declaration expanding Knollwood at
the Creek, Declarant shall record a £inal plat platting
such area into Lots.

{¢) That portion of the Tract described in each
such amendment or supplement to this Declaration shall be
governed in a2ll respect by the provisions of the
beclaration.

(d)} The recording of any amendment or supplemant to

this Peclaration shall not alter the amount of the lien
92016991
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STATE OF INDIANA )
)} B5:
COUNTY OF MARION )

Hefore ma, 3 Notary Public in and for said County snd
State, personally sppeared David L., Gradison, by me known and
by me known to be the Prealdent of Knollwood Development Corp.,
. who acknowledged the execution of the foregoing "First
Amendmant to Deglaration ané Covenants, Conditions and
Restrictions of Knollwood at the Creek” on behplf of salgd
corporation.

‘Witness my hand and Notarial Seal this Iﬂth day
of DepombarT . 1992,

Rotary Publie :
" CINDY L MILLER

. ‘ RAMUTON COUNTY RESIDENT
- {Frinteéd GlgnatLredy cOMMISEON SKPIRET 3958

My Commission Expires: —

My County of Residenceat

Thiz Instrument prepared by Philip A. Hicely, Attorney-at-Low,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, Indiana 46240.

92016991
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EXHLBIT "B"

LRAAL DRECKRI PTION
KHOVLIROOD AT YHE CRREK
BECTION TWO

A part of the Hovth hali obf Bection 36, Township 17 Korth,
Range 4 Eoot of the Becond Principal Merlidlan, Marion County,
Indiang, more particularly descrihed as follows:

Commgncing At Ghe Sputhedat corner of the Plat of Falrwood
Hille, Flxrat Sectlon, Ravised, as recoxdod in Plat Book 230,
Pages 156-155 In tho OEfice of the Recorder of Marion County,
tndlana, malo Southeant corncr belng the Interpection of the
centerlines ol PFgll Creek Hood and Bargent Road as shown on
msaid Plat; thenca North 23 degrees 20 minutes 55 seconds East
76.79 feat with thr centexrline of sald S8srgent Rosd to the .
Northwast corner ol a2 1.20 bcre tract of land conveyed to the
Consolidated City of Indianapolis, Depaxtment of
Tranaportation 4s described ln @ Leed xecordsd as Instrument
$82-60317 in sald Recorders Dffice; thonce with the
cantesline of 84ld Hargent Road, Horth 23 degrees 20 minuten
5% seconda Enet 504.2% Eeob; thence Norxth 31 degraces 28
minstes 29 snconda Fast 149.41 feot te the Northwestarly
coxnex of #noliwood at tho Croeck, Bection One, as shown on
tha Flat tharevf pccorded as Instroment #91-33502 In said
Racokdexs Office and to tho POINT OF BeGINNING of tha
propssty hereln describaed; thence with the centerline of pala
gargent Road North 311 degronn 28 minutes 19 ssconds East
430,40 feet; thence Hoith 41 dearces 57 minutes 09 saconds
gast 233.18 fcet to the Boubthwastarly corner of a tract of
1and conveyed to Hackinac Family Club, Inc, 88 described in a
paed recorded ou Instrument 474464698 In sald Racorderns
pifice; thence leaving the tenterline of sald Bargent Road,
gouth 48 degrees ¢ minutea S) senonds East 265,00 fast with
the Bouthwasterly line of sald Heckinac Famlly Club, Inc. and
with tha gouthwenterly line of a tract of land also conveyed
to Hackinpc Family Cluh, In¢. as descrlibed a Deed reccidied as
Instxument A74-71651 in sald Recorders Office; thence North
8% degreas 35 nminutes 55 seconds Esnt 103.5%3 feaet with the
Southaasterly lino of s3ld Macklnac Fomily Club, Inc.y thencs
Noxth 41 degrees 57 miputen 09 peronds Easy 133.00 Eeet with
the Eanterly line of ssld Hacklnac Family Club, Inc., to the
gouthaely lino of a tract of land conveysd to Hackinae Family
Bulm €lub, Inc. as doscribed In o Deed rocoxded 58 Instrument
$76=-¢0619 in nald Recordexs Office; thence Bouth 55 dagrees
11 minutes 44 scconds Fast 506.85 feat with Bald Jouthorly
line to the Westerly line of Creakwood, gs shiown on the pPlat
tharpof rccorded as instrument #77-53723 in sald Recorders
OEtice; thence with sald Westerly line Bouth 24 degrees 35
mlnutes 22 seconds West 245.61 feol; thence Bouth 19 degrees
45 minutes 22 seconds Weat 164,15 feety thence South 25
degreed 5% minutes 72 seconds Went 299,93 {eet, thence Eouth
55 degrees 47 minvies 72 secondd West 10,59 fest to the

920169917
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Boutheastexrly Corner ol s5a4id Knollwood at the Creek, Section
ona; thence wWith the Northerly line of said Knollwood at the
Creel, Hectlon One, North K0 degrees 00 minutes 00 seconds
Wost 329.20 feet) lhenre North 65 degrees 43 minutes 50

saconds Weat 149,472 fect; thence Bouth 21 degrees 40 mlnutes

34 soconds Wept 24,99 feek; thence Southwesterly 10.31 feet
on & curve to the right having a radius of 275,00 feet and
aubtanded by a long chord bearlng South 22 degreea 45 minutes
00 seconds Wesk & distance of 10.31 feet; thence 62 degrees
84 minutes 49 Seconds West 157.12 feet; thence South 42
dagracp 56 minutes 14 seconds West 92,99 fcek; thence Horth
79 degreon 41 minuwtes 18 seconds West £3.63 feet; thence
Narth 19 dagrees OB minutes 02 seconds Weat 72.14 feel;
thance North #b degrees §1 minutes 42 secends West 177.87
foat; thence Herdh 56 degrees 31 minutes 31 seconds West
50.00 fast 0 the Polnt of Boginning, Contalning 15.26% Acreg
{66%,136 Bgusare fert 1/ )

Except the !o!}owan&:

commoncing at the Northvsasterly cornei of the above described
15,269 atire travt, sald Northeasterly corner being the
inteysootion of the Wewsterly line of the above descrlbed
Crashwood with tho Bautherly line of the above described

Muack inae Family Svwim Club, Inc. propezty; thence North 55
dagrees i1 minotns ¢4 soconde Fast §5.73 feet with saild
goutherly line; thence leaving sald Southerly line Bouth 34
dogreos B2 minuteo 43 scconds West 13.40 feet to the Polnt of
Boginning af tha properby hereln depcribed; thence Bouth 53
degyees 02 mlnutes 59 snconda East 38.080 feet; thence South
30 degeaes 32 minutes 01 Baoconds West 41.14 feet; thence
Hogth 50 dagreon 1) minntes 47 seconds West 32.84 feet;
thance North 30 degrees 121 minutes 24 peconds East 41.46 feet
to the Point af Beyinnlng, Containdng 0,034 of an acre (1472
Bquiare Feabt +/-1).

containlng 1%.245 Acres (663,664 Bguare Feet +/-) sfter sald
exceoptlon.

Bubdect to all Hortinent Enpementm and Rightg-of-Way of
Racord,

prepacvad from Horord Bouccoen by December 21, 1992
Kimbley & DeVoni, {nt. Job No. 92191
2421 Productlun wive, jtulle 30 .

Indlanapolls, 11 AL24) :

{3317)486-5555 !

920169917
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DECLARATIONS AND COVENANTS, CONDITIONS AND RESTRICTIONS 2
or q
KNOLLWOOD AT THE CREEK

THIS DECLARATION, made on this _8th . day of February, 1994, by Garrison
Developrent Corp., an Indiana corporation {(hereinafter referred to ag "Declarant®);
WITHROSBTH:

WHEREAS, Declarant is the owner of certain real estate located in Marien
County, Indiana, vhich is moxe particularly shown on the within Plat attached hereto

and by this reference made a part hereof [herainafter referred Lo as "Property™;

WHEREAS, Detlarant desires to subdivide and develop the Property as
generally ghewm on the Flnal Plat for Knollwood at the Craek Section One and two
{hereinafter sometimes referred to as the “Plat¥ and soametimes referrved to ag the
"Development®) , by designating certain portions of the Propsrty as "Common Avea¥ {as

" herednafter defined) and by designating certain other portions of thg Propurty as

Lote (a9 hereinafter defined);

WHEREAS, Declerant intends to sell and convey the residentisl lots situated
within the platted areas of the Developrent and before doing so desires to subdect
to and impose vpon all real estate within the platted areas of the bevelopment
mutual and beneficial restrictions, covenants, conditions and charges (hereinafter
referred to as the “Restrictions™),under a general plan or scheme of lrprovements
for the benefit and compliment of the lote and lands in the Development and future
home ownexrs thereof.

NOW, TEERRFORE, Declarant hereby declares that ell of the platted lots and
lands located within the Development e platted sre held and shall be held,
conveyed, hypothecated or encumbered, leaged, vented, used, occupled and improved,
subject to the following Restrictions, all of which are declared and agreed to be in
gux:theranca of a plan for the improvement and sale of sald lots and lands in the

Development and are establlshed and agreed vpon for the purpose of enhancing and
W/I0/9E DISEPH JDMH R, RDYERTL WIOH CIY RECORDER D0 62,00 PADER: 29

1 Inst # 1554-0085538
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protecting the value, desirability and attractiveness of the Development as a whole
and of each of sald lots situated thercin., All of the Restrictions shall run with
the land and shall be binding vpon Declaxant and upon the partien having or
acaquiring any right, title or Interest, legal or equitable, in and to the real
property or any part of parts thereof subject to such Restrictions, and ghall inure
to the benofit of Declarant's successors in title to any real estate in the
Devalopment,

ABRIGLE X,

HAME

The subdivision of the Property created by this Declaration shall be known and
designated as Knollwood at the Creek, Section One and Two, a subdivisicn located in
Marion County, Indiana,

N ABTICLE. XX
REEXHITRONG

Hegtion. 2.): “hssoclation® shall mean Knollwcod at the Creek Homeownars
Ansoclation, Inc., an Indlana not-for-profit corporation and ita mernbership shall
consist of lot owners who pay mandatory assessments for wnow removal for the streets
and ovmer's drivewaye, liablliity insurance, maintenance of the common area
landscaping, irrigaticon water, maintenance of the irrigation system, mowing and
c¢hemical treatment of Owner's lawns, and Conmon Avea facilitles' operation and

- maintenanca.

Spgtion 2.2: "Articles” means the Articles of Incorporation of the
Association filed with tle Office of the Secretary of State of Indiana, as tho same
are or hereafter may be amended from time to time,

Bection 2.3: "Owner" means the xecord owner, whether one or more persons
or entitied, of the fee simple title to any Lot or more parsons or entities, of the
feo alnple title to any Lot or Block whieh ls a part of the Property, including
contract gellers, but otherwize excluding those having such interest merely ag
security for the performance of any chligation, Unless specifically indicated to

2
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the contrary, the term Owner as used herein shall include the Declavant, so long as

the Declarant shall own any Lot,

Baghkion 2.4: “Property means the real estate as shown op the within Plat,

Hagkion Z.5: "Plat' wmeans the subxdivision plat of the Property ddentified
aa the Final Plat of Knollwood At The Creek Ona or Two or &ny eubsequent Final Plats
in whole or as sections of Knollwood at tha Creek recorded in the Office of the
Recorder of Marion County, Indiana, es the same may be hereafter emended or

supplemented.

Bantion 2.6: "Lot" means any paroel of land shown upon the Final Plat of
¥nolivood at the Creek Section Ome and Two and jdentified as a let.

Angtion 2.7: “"peclarant® ghall mean Garrison Development Corp., an Indlana

Coyporation, its successors and assigns as a Declaxant,

Baotion 2.8: ‘Board of Directors" means the Board of Directors of the

Association,

Saction 2.9: "Comon Area® neans those portions of the Properties
(including improvements thoreto}, facllitles and personal property owmed or leased
by the Association from time to time for the common use, benefit and enjoyment of
its members. Unless expressly stated to the contrary, the term Cormon Area as used
herein (whether or not so expregsed) shall include all of the Property not
degignated as Lots on the Final Plat of Knollwood at the Creek Section One and Two,
The Comvon Avea 18 to be owned by the Assocdation at the time of the conveyance of

the first Lot to an owner.

-
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faction . 2.10: "bevelcpment Pericd" meons the perfod of time commencing
with Declarant's acquisition of the Property and ending vien beclarant has completed
the development and sale of, and no longer owns, any Lot or any other portion of tho
real ecstate shown on the within Plat,

Bogklon 2,111 “"Committee" shall mean the Developrent Control Committen,
oomposed of three {3) mesbers appointed by Declarant who shall be subject to removal
hy Declarant at any time with or without cause. Any vacancies from time to time
existing shall be f£liled by appointment of Declayant until such time gs the
subdivision is conpletely developed, at which time the Knoliwood at the Creek
Homeowners Assoctatlon, Int., shall oppoint from i¢s menbership this Comittee.

Seatioa 2.12: Approvals, determinations, permisslons or consents required
herein of the Declarant shall ba deemed giwven only if they are given in writing and

signed, by the Declerant,
ARTICLE.TIZ
BRORRRTY REGHTS

Bagtleon 3.1: Ovnoxy' Bosnpants.of Eqjevmont of Coumen Agan. Evory

ouwner shall have a non-exclusive right and easement of enjoyment, in common with all

owners, in and to the Common Area, which shall be appurtenant to and shall pass with
title to every lot in the form of a xight to mestership in the Association, sublect
z to the following provisions:
(a) the right of the Associastion to charge reasonable admission and other
fees for the use of any facllities, if eny, situated upon the Common Area.
{b) the right of the Association to suspend the voting rights and right to
use of any facilities by any Ownor for any period during which any assessment
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{b) the right of the Agsociation to suspend the voting riohts and right to
use of any facilities by any Owner for any period during which any assoasment
remaing wnpald; and for a period not to exceed sixty (60} days for sny
infraction of its published rules and regulaticns.

(€} the right of tha Asscciatien to promulgate reasonable rules and
rvequlations governing the use of the Common Area including, without
limjtation, restrictions on the use of and quality, kind and nuature oF any
improvements, sdditions, or alterations to any and all landscaping areas, and
cther provisions of the Property included in the Common Area;

(d} the rights of Declarant ag provided in this Declaration;

(e) all other rights, cbligations and dutles as set forth in this
Declavation, as the same may be fram time to time amended or supplemented.
(f} the eagements reserved elsewhers in this Declaratfon and the right of the
Association to grant further reasonable ubility easements across and through
the Conton Area for the benefit of its members; and

(g} the right of the Assoclation to dedicate or transfer msll or any part of
the Common Area to any publlc agency, authority or utility for such purposes
ang subject to such conditions as may ba set forth in the Instrument of
dedication or transfex, upon the approval of two-thirds {2/3) of the
menbership of each class of menbers of the Assoclstion.

{h} the foreguing notwithstanding the Declarant, and after the sale of all
Iots, the Association shall not have the right to restriect the use of the
public streets by an awner for the purpose of

ingress and egress to Owner's lot,

Bagtion.3.2:. DPolegakion of Wan. 2Any owner may delegate, in accordance
with the By-laws and any reasonsble and nondiscriminatory rules and regulations

promiigated from time to time by the Assoclation and subject to the rights of others
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as get forth in Section 3.1., hig or her right of enjoyment of the Common Area to

fomily members, to & lessee, or contract purchaser of bhls Lot or to quests.

Ansifi..

(g} ‘The Association, subject to the rights of the Owners gg set forth in this
Declaration, shall bu respenaible for the management and control, for the exclusive
venafit of the Ouwnexs as provided herein, of the Common Arex and for the maintensnee
of the game In good, clean, attractive, safe and sanitary conditlon, order and
repairc,

{v) The Assoclation shall have and is hereby granted an eagerent and right of
access to all of the Common Area for the purpose of maintaining or repairing or
causing the same to be maintained or repaired ag is ita cbligatdon and duty
under this Declaration, The easements and rights specified horein algo are revarged

for the benefit of Declarant so long as Declarant owng any portion of the Property.

faction 3.4: Draipage.. Utility.. fower xnd Othar Davelopmont,
Eapements,,

(2) Declarant reserves unto itself during tha Develorment Period, and
thereafter unto the Association, an undefined eagement {"Drainage, Utility and Sewer
Earement!) for drainage, utility and gewer purposes in, on and over all. of the
Conmnon hres, 80 ag to permit Declarant to properly install and allow to be
maintaiped all electrical, telephone, water, gas, sanitary and storm sewer,
izrigation, television (including but not limited to cable and/ox satellite)
transmisslon facilities, security systems and other wtility services, antennae and
other equipment and facilities to serve the Iot and the single family residential
dwalling to be constructed on each Iot. No improvements or pepmanent structure

{except walkways, pathways, fences, signs, lighting, landscaping and pavement on




strects and driveways) shall be placed within any Drailmage, Utility and Sewer
Easemant, and any fences 50 ingtalled are subdect to the rights (including the right
to remove vhere reasonable necessary without duty of replacement or relmbursement)
of any public or private vtility to construct, maintain, repair, or remove any
necessary facllitles and the xights of Declarant and the Association to provide for
and maintain appropriate drainage.

(b} Declarant reserves unto itseli during the Development Peried, and
thereafter unto the Association, the right and an undefined eagement ("Sign and
Facility Easement") to imstall, erect, construct end maintain an entrance sign or
gigns, directional signs, ilghting, walkways, pathways, fences, walls, and eny other
landscaping, architectural and recreational features or facllities considered
necessary, appropriate, useful or convenience, enywhere upen tha Property (except
upon any Lot after the first conveyance thereof). 2ny signs shall comply with any
applicable zoning requirements and all such facilities shall be maintained by the
Agsoclation as a part of its Common Ares maintenance obligaticas.

{c} Declarant reserves unto itself during the Development Period and
thereafter unto the Association, the full right, title, and authority {i) to
relocsta, alter or otherwise change the location of any Drainage, Utility and Sewer
Fasement, the Sign and Facilities Easement, or any facility at any time located
therain Jr thereon; (11) to grant such further easements, licenses and right: of
vay, temporary or permanent, exclusive or non-exclusive, surface or otherwlse, as
Peclarant may deem necessary or appropriate, for ingress, egress, utility and
similar purposes on or within any lot; and ({il) to describe more specifically or to
change the description of any Drainage, Utility and Sewer Easement, the Sign and
Facllities Easement or any other easement, license or right of way now or hereafter
existing on the Property,; by written instrument, amended Plat or amendment to the
Plat recorded in the Office of the Recorder of Marion Co “ty, Indiana.

{d) ‘e title of the Association (as to the Common Area during the
Development Pexdod) and of any Cwner of any Lot shall be subject to the rights and
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eagements reserved herein. Provided, however, that th r.ghts regerved in this
Sechion 3.4 shall not bo exercised after the conveyance »f any Lot in a manner that
unreasonably and adversely affects any single famlly residential dwelling or porticn
thereof located upon syl lot or the Ownert's use or enjoyment thereof, or which
unreasonably restricts the rights of ingress and egreas to such lot. The rights
and easements reserved by Declarant in this Section 3.4 shall run with the land, and
Declarant's right to further glter or grant easements shall automatically terminate
and pass to the Association onme (1) year after Declavant shall have conveyed the
last Lot within the Property.
ARTICLE IV
ASSOCIATION MEMBERSELE BND VOTING RIGHIE

Bagtion. 4.1: Mepborship, Initielly, to satisfy the requirements of the
Indiana Not-for-Profit Corporation Act, the three {3) persons who serve as
incorporators of the Assoclation shall be the members (the "initial menbers®). The
Initial Menbexrs shall remain merbers of the Association until three (3) persong have
becane Class A or Class B members, at which time the Initial Merbera shall cease to
be members unless they also qualify as Class A or Class B menbers. Every owner of a
lot shalli be a member of the Association, Mpart from the Initial Members,
membarsh'p in the Association shall be appurbenant to and may not be separated from

ownership of any Iot.

fsgkion.4.2i. Glazeas of Menbexship and Vobieg Rights. The
Aasociation shall have two (2} classes of voblng membership:
Closeg A, Class A members shall be all Owners with the exception of the
Peclarant. Class A wember shall be entitled to cne (1) vote for
each lot owned. When more than one {1} person holds an interast

in any iot, all such persons shall be menbergy the vote for such
Iot shall be exercised as the menbers holding an intersst in such
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Lot determine among themselves, but In no event shall more than
ane {1} vote be cast with respect to any lot.
finns B. The class B member shall be Garxison Development Corp., the

Declarant, The Declarant shall be entitled to three (3) votes for

each lot owned, 'The Class B membership shall cease and ke

converted to Class A membership on &the happening of either of the
following events, whichavar accurs earlier:

(a) when the total number of votes cutstanding in the Class A
menbership is equal to the total number of votes outstonding
in the class B membershiypy or

{v) on January 1, 1895,

8agtion 4.3; EBoard of Dlrpstors. The Owners shall elect a Board of
Directors of the Asgoclation as prescribed by the Assoolation’s Articles and By-
laws, ‘The Board of Directors shall mansge the affairs of the Association.

Sagbion 4. 4: Exefesslonnl Mansgemenk. ¥o contract or agreement for
professional management of the Assoclation, no any other contract between Declarant
and the Ausoclation, shall be for a term in excess of three (3} years.

Asgppgmoptr, Declarsnt, for each Lot now or hereafter owned by it within the
Property, hereby covenants, and each Owmer of any Lot by acceptance of a deed
therefor, whether or not it shail be go expressed in such deed, is deemed to
covenant and agree to pay the Associstion: (1) Regular BRspesgments (for
maintenance, repairs, and ordinary operating expenses); (2) Special Assegsments for
{a) capital improvements and operating deficits, as provided for herein; ard (b) for
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special maintenance or repairs as provided for herein; end (3) any Insurance as
provided for hereln. Such assessments shall be established, shall commence upon
such dates and shall be collected a3 hervelnafter provided, All such assessments,
together with interest, costs; and reascneble attorneys' feeg, ghall be a charge on
the lend and shall be a continuing lien upon the property agafinst which each such
aagessment is made, Each such assessment, together with interest, costs, and
reasonable attorney's fees, shall also be the personal obllgaticn of the Ownex.
Past. dun agsessments shall run with the land and pass with title,

Segtdeon 5.2: Purposa of Requlsx Moathly Aspessmonts. The Regular
Monthly Assessments levied by the Asgociatien shall be used exclusively, in the
reasonable discretion of the Board of Directors of the Assoclaticn, for the
promotion of the health, safety and welfare of the residents in the Property, for
the Improvement, maintenance and repair of the Common Area, for the performance of
the chligations and dutles of the Association and for otherwise allocated in a
reserve fund for the purpose of providing rzepalr and replacement of the Coftion Area
and other capital improvements which the Association is required to maintain,

degtion 5.3: Maximam Rogular Monthly Assessments.

(&) Untll January 1 of the year immedimtely following the conveyance of the
first lot to an Owner, the maximam Reqular Monthly Assessment on any Lot conveyed by
Declarant shall be Seventy Dollars ($70,00),

{b) From and after January 1 of such year, the maximum Regular Monthly
Assessment may be inoreased each calendar year not more than 20% above the naximm
Regular Monthly Agsessment for the previcus year, except with the approval of two-
thirds (2/3) of those members of each class of members who cast votes in person or

by proxy ab a meeting duly called for this purpose.

10




{d} The Bosrd of Directors from time to time may £ix the Regular Monthly
Assossrent, without any vobe of the membership, at any omount nob dn excess of the
maximum.

Segtion 5.4 Speclal pesasmmenta. for Oaplipl Jmprovements. and
Oparating Daficitn, In addition to the Regular Monthly Assessments authorized
abova, the Association my levy a Speclal Assessment for the purpose of defraylng, in
whole or in part, the cost of any construction, reconstruction repalr or replacement
of any capital improvement which the Association is required to maintain, or to
recover any operating defleits which the Assoctation may from tima to time incur,
provided that any such assessment shall have the congent of two-thivds {2/3) of
those menbors of each class of menbers whe cast votes in person or by proxy at a
meeting duly called for this purpose, The foregoing notwithstanding, the Declarant
shall not pay ooy specinl asseasments levied for construction, reconstruction,
repalr or replecement. for any capital improvements which the Assoclation ls required

to muintsln, as long as it is the owner of threa (3) or more lots.

Bootlon 5.5: MNptloe and Oucrum fox Any Aatlon Authozixed Under
Seation 5.3 and 5.4, Written notice of any meeting called for the purpose of
taking any sction authorized under Section 5.3 or 5.4 shall be sent to all rembers
not lesy than thirty (30) days nor more than sixty (60} days in advance of the
meeting. At the first such meeting called, the presence of members or of proxies
entitled to cast sixty per cent (60%) of all the votes of the membership shall
comstitute a quorum. If the required quorum 18 not present, another meeting may be
called subject to the same notice requirement, and the required guorum at the
subsequent meeting shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subgequent meeting shall be held more than sixty (50) days
following the preceding meeting.

11
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fSegtion 5.6: Unkfoxn Rata hasassmant, Regular Monthly Assessments and
Speclal Assessments for capital Improvements and to recover operating deficits must

be fixked at a uniform rate for all Lots.

Regular Assessment provided for herein shall commence as to each Lot on the date of
conveyance of such Lot by declarant.

The provisions of this Section 5.7 notwithstanding, tha owner shall pay on tha
day of conveyance in advance his or her shere of the Recular Agsessment for the
balance of the calendar month in which the conveyanca takes place,

The Regqular Assessment against each Lot shall be pald in advance in equal
monthly installments commencdng on the first day of the first month of each fiscal
year and monthly thereafter through and incluwding the first day of the last month of
gsuch flscal year. Payment of the monthly installments of the Regular Agsessment
shall be made to the Board of Directors; provided, however, Owners may elect to pay
agpsessments gemi-annually or annually in advance.

The Board of Directors shall fix any inoresse in the ampunt of such
pggessments at least thirty (300 days in advance of the effective date of such
increase, Written notice of any increase In the Regular Assessment, and written
notlce of any Special Assessment and such other mssessment notices as the Board of
Directors shall deem appropriate, shall be sent to every Owner subiject thereto. The
due dates for all assessments, and the assessment and collection period (i.e.,
anrmal, monthly, lump sum or otherwise) for any Special Assessments, shall be
egtablished by the Board of Directors. The Association shall, upon demand, and for
a reasonable charge, furnish a certificate in recordable form signed by an officer
of the Association setting forth whether the assessments on 8 specified ILot have
been pald. A properly executed certificate fram the Assoclation regarding the

12
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status of assessments for any Lot shall be binding upon tha Assoclaticn as of the

date of its lssuvance,

Saghlon.S.Bi Effagh ol Neppsvment.of Asssssuonts:. Remadios. of tho
Asneodntion, If any assessment (or periodic instaliment of such assessment, if
applicable) is not pald on the due date sstablished therefor purswant to Section 5.7
hereof, then the entire unpaid assessment (together with interest thereson, costs and
attormey's fees as herelnafter provided and as provided in Section 5.1) shall become
delinquent and shall coastitute a continuing lien on the Iot to which such
aogessments relates, binding upon then Owner, hls or hers, devigees, successors and
assigns, ‘The personal obligation of the then Owner to pay such assessment,
however, shall not pass to such Owner's successors in title unless expressly assumed
by them, If any assessment is not pald within thirty (30) days after the due date,
the agsessment shall bear interest from the date of delingquency at the rate of
eighteen per cent (18%) per annum and the RAssociation may bring an action at law
against the Owner personally chligated to pay the same, or foreciose the llen
agalnst the property or both., In such event, there shall be added to the smount of
such assessment the costs of preparing and f£iling the complaint in such action; and
in the aevent a judgment is obtained such judgment ghall include interest on the
aggessment a8 azbove provided, costs of the action and reasonable attorney‘s fees to
be fixed by the court. No owner may walve or octherwise escape liability for the
assessments provided for horein by non-use of the Common Area or abandonment of his
Lok,

fnpgtlon 5.9: Sukerdination of fhe Lien to Mortgages: Sale.ox
Transfer. The lien of the assessments provided for herein shall ba subordinated
to the lien of any first mortgage. The ssle or transfer of any Lot pursuant to the
foreclosure of any first mortgage on such Lot (wifnout the necessity of <oining the
asgociation In any such foreclosure action) or any proceedings or deed in lieun
thereof shall extinguish the lien of all assessments becoming due or from the lien

13
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thozeof; and, except as hercdnabove provided, the sale or transfer of any lot shali
not affect the llen of assessments becoming due prior to the date of such sale or
transfer except to the extent that a purchaser may be protected sgalnst the len for
prior assessmants by a binding certificate from the Asscciation, fssued pursuant to
Section 5.7, as to whether or not such assessments hove been pald,
ARTICLE VI
QSE. AND REITRICTIONS.AND ARCHIXECTURAL CONTROL

Saction.G.ii Lot Jime and Conveyanda. AlL lots shall be used
exclusively for single-fomlly residentisl purposes, except that Declarent, during
the Development Pericd, reserves the rights provided hereln respecting the Preperty
generally. Except as herein provided, no Lot shall be subdivided to form units of
less aren. Each 1ot shall be conveyed ns a separately designated and legally
described freehold estate subject to the covenants, conditions, and resgrictions
contained heredn.

Sockion §.2: Aucessosy (uthudiding Drobibited., Wo accegsory
ontbulldings ghall ba erected on any of the regidential Lots.

fegtion f.3. Qooppanay ox Renldontial.Pse of Paxtially Completed
Deaellinea Bouse Prohihifnd. No dwelling house corstructed on any of the
residential Lots shall be occupied or used for residential purposes or human
habitation untdl it shall have been substantially completed for occuvpancy in
socordance with the approved building plan., The determination of whether the bousa
shall have been substaptislly completed in accordance with the approved building
plan shall be made by the Camittee and such decision shall be binding on all
parties.

14
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Saction. 6.4: Quhex Restxiohions. AIl tracts of ground in the
beveloprent shall be subject to the easements, restrictions and limitations of
record and to all governmentsl zoning authority and requlations aggecting the
Pevelopment, all of which are incorporated herein by refarence.

Bnotlon §.5: Restrictions Concerning .BSigs. Placoment and

Haintenunoe of Duslling Houses nnd Other Shructures.
A. Minipam Iiving Space Aresn. All dwellings wili have two, three, or
four bedrotmg, a two car garage and a minimum of 1900 sguare feet of
Ywving area for a one story structure and 1200 square feet of minimum
main floor area in two story dwellinga,
B. Fences, Lioht Fixtures, Mailboxes, Tawns and Treeg. In omdexr to
preservé the natural quality and an gesthetic appearance of the existing
geographlc areas within the Development, any fence or light flxture must
ba approved by the Committee as ko size, location, helght and
composition bafore it may be installed. A standard malibox and post
will be adopted for the development and Installed by the Declarant,
C. Esterior Construction, Atl utility facilitieg in ths Development
will be underground, except where required to place above-ground by the
inddvidusl utility supplisr. Bach driveway in the Develepment will be
of concrete or asphalt material. WNo additional parking will be
permitted on a lot other than in the existing driveway. Each dwelling
will have a continuous concrete sidewalk from the driveway to the fronk
porch. All garage doors in the Development will be of a Masonite or
wood materdal. Mo outslde fuel storage tanks will be permitted above or
below ground in the Develcprent. All metal windows in the Development
will be factory palnted, no raw aluminum windows will be permitted and
all windows will have an approved thermal break, All gutters and
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downgpouts in the pevelopment will be painted or of a colorod material
othar than gray galvanized. All roofing in the Development will be of a
shingle~type materinl with welght no less than two hundred twenty (220}
pounds and rating of Class A, ALl roof pitches will be four nnd one-
half (4 1/2) or greater. Plurbing vent stacks shall be placed in
inconspicuous locations, No metal, fiberglass or simllar type raterisl
awnings or patio covers will be permitted in the bevelopment, Modular-
type construction L3 not permitted in the Development.

D. Heoting Plants, Every dwelling in the Development must contain a
heating plant installed in oompliance with the required codes. Heating
plants shall have cuctwork capable of handling centzal air conditioning.
E. Damaged Structures, No improvement which has partially or totally
been destroyed by Fire or otherwise, shall be allowed to remain in such
state for more than three (3) months from the time of such destruction
or damage.

F. Exchibitdon nf Used Structures and Modulap Homes. All structures
constructed or placed on any mumbored Lot in the Dovelopment shall be
constructed with substantially all new materisls, and no used structures
shall be relocated or placed on any such lot, nor ghall modular
constructed structures be placed on any Lot,

G. Maintenance of loks and Inprovements, The Owner of any Lot in the
bevelopment shall at all times maintain the Iot and any inprovements
situated thereon in such a mannc. as to prevent the lot or inprovements
from becoming ungightly; and, specifically, such Owmer shall:

{1} Remove ail debris or rubbish,

{ii) Prevent the existence of any other condition that reasonably tenda
to detract from or diminish the aesthetic appearance of the Development.

16
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{114} Keep the exterioc of all improvemants in such o state of repair
or maintenance am to aveld tholr becoming unsightly.

H. Declarant's Right to Pevfoxm CertainMaintensnca. In the event that
the wner of any Lot in the Development shall Ffail to maintaln his Lot
any improvements situated thereon in accordance with the provisions of
these pestrictions, Declarant shail have the right, but not tho
cbligation, by and through its zgents pnd enployees or contxactors, to
enter uvpon sald lot and repair, clean or perform such other acts as may
bz reasonably necessary to make such lob and improvements thoreon, if
any, conform to the requirements of these xestrictions, The cost
therefor to Declarant shall be collected in sny reasonable manner from
Ovmer,  Neither Declarant nor any of its agents, eriployees or
contractors shall be liable for any damage which may result from any
maintenance work perfommed hereunder. At the time dwellings are
constructed upon lots, the Rssoclation shall succeed to the rights of
the Declarant herein.

Bantlon.G.6; Restiplotionn.an to Owpera, The Gwners, further, shall bo
subject to the following use restrictions:

(4} Cbagructions, There shall be no obstruction of the Common Area,
nox shall amthing be kept or stored on any part of the Common Area
without the prior weitten consent of the Associacion except construction
materials and equipment during the construction period or except as
specifically provided herein. Nothing shall be altered on, constructed
on, or removed from the Commen Area except upon prior written consent of
the Assoclation.
{i1) ERxohibirion of Damage and Certain Activities,
Nothing shall be done or kept on any Common Avea or any part thereof
which would increase the rate of insurance con the Common Area or any

17
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part thereof over what the Assoclation, but for puch activity, would
pay, without the prior weitten consent of the Asseciation. Nothing
ghall be done or kept on any Lot in any single famlily residential
dwelling or on any Common Area or any part hereof, which would be in
violation of any statute, rule, orcinence, regulation, permit or other
validly imposed requirement of any governmental bedy. No damage to, or
vaste of, the Common Area or any part thereof shall be committed by any
ownex or any invites or tenant of any Owner and each Cwner shall
indemnify and hold the RAssocistion and the wners harmless against all
loss resalting Erom any such damage or waste caused by him or his
invitees or tenants, to the Association and cther Ownera, No noxlous,
destructive or offensive activity shall ba allowed on ahy Lots or in the
Common Avea or any parxt thorxeof, nor shall anything be dons thereon
wilch may be or may hecome a nulgance to any other Owner ox to any othex
person et any time lawfully residing on the Property; provided, however,
that no act, conduct, activity or operation which Declarant is
auvthorized or permitted to do hereunder shall ever be deemed to be
noxious, destructivae, offensive nor a nuisance for purposes of this
Section.,

{iii) FEences. ¥alla_ and Pabiodq. No Osner shall relocate, heighten,
lower or otherwise move or change any fence, wall, or patio upon the
Property except with epproval of the Associstion as provided herein,

{iv) No Unsiohtly Uses. No clothes, sheets, blankets or laundry of any
kind or other articles shall be hung out on any portion of the Common
Area, or on a Lot so as to be visible from outside the Iot. The Common
Area shall be kept free and clean of all rubbish, debris and other
ungightly materials,

(v} pApimgls, No animals, rabbits, livestock, fowl or poultry of any
kind shall he ralsed, hred or kept in or on any Lok or on the Common

18
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Area or any part hereof, except horaichold pets, subject to rules and
requlations adopted by the Board provided that they are not kept, bred,
or malntained for any commexclal purposes; provided, further, that any
such pet causing or creating a nuisance or unressonahle disturbance
ghall be permanently removed from the Property subrject to these
restrictions upon three days' written notice from the Board, and
provided, further, that uvpon weitten request of 25% of the voting power
of the Rssoclaticn, the Board of Directors shall have the authority to
and shail order the removal of, any pet.

(vi) Prohibited Stauctures. Ko structure of a temporary ¢haracter,
trallex, boat, camper-bus, basement, tenant, storage tanks, or shack
shall be maintained on any Lot nor shall any garage or other building
except a permanent residence, be used on any Lot at any time as a
residence or gleeping quarters for mora than 72 hours.

(vii) Storage. Ouhside storage of any items, except ouvtdoor cooking
equipment, including but without limiting the generality of the
foregoing, sporting equipment, toys, yard and garden tools and equipment
and trash and garbage containers, shall not be allowed, The storage or
collection of rubbish of and character whatsoever, any material that
emits foul or cbnoxicus odors, the growing of any noxious or illegal
weed or other patural substance, and the harboring of the source of any
noise or activity which disturs the peace, comfort, or serenity of
residents is prohibited, Notwithstanding the foregoing, no boats,
snowmoblles, recreational vehicles, trailers, camping wehicles, buses,
mobile howes, tractor/trailers, trucks, motorcycles, mini-bikes,
unlicensed or lnoperable vehicles, or any other vehicles of any
degeription other than nommal passenger autcmobiles shall at any time be
atored or parked on any Lot outside of a garage, on any part of the

19
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Common Ared, or on any street, for more than 72 hours without permissior
by the Asgociation,

{viil} bBntepnae. Except with prior written approval and the
authorizaticon of the Asgoclstion's Board of Directors, no exterlor
television or radio antennae of any snrt, including dises shall be
placed, allowed or maintained upon any portion vf ¢ 3 improvements or
structures to be located upon the Property, or on the Property itself.
(ix) Electrio Bug Xillers, All exterior electric bug killers,
"zappers"” or similar devices are prohibited, unless otherwise approved
by the Association.

(x; Hindow Coverings. Owners of individual units shall install and
maintain window coverings such as curtains and biinds such that the
window eoverings shall not be unsightly from the exterior.

(xi) Mallbowes, ALl mallboxes shall be of the same style and color.
{xti) Yard Tdchts, AlL yard lghts shall be of the same style and
kind.

(xddd) Swimning Pools, No out-of-ground swimming pools shall be
pantdtted to exist on any Iot,

sactlon f.7. Axchitectuxal Coptxol. No bulldings, fence, wall or other
gtructura, except original construction of the single family residential dwelling by
or on behalf of Declarant, shall be comrenced, erected or maintained upon the
Property, mor shall any exterior addition to or change or alteration therein, be
made until the plans and specifications showing the nature, kind, shape, height,
materizls, colors and location of the same shall have been sulxnitted to and approved
in vriting as to bammony of external design and location in relation to surrounding
structures and topography by the Development Control Committee, Any change in the
appeardnce or the color of any part of the extexior of a residenre shall be deemed

20
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to change thereto and shall require the spproval therefor as above provided., In the
event that written spproval is not recelved as required hereunder within twenty one
{21) days from the date

requested, the fallure to lssue such written approval shall ba construed as the

disapproval of the request made,

Ssction 6.8 Bigne. No sign of any kind (other than designations ir, such
styles and materlals as the Agsocistion shall by rule or requlation approve, of
street addresses and names of occupants) shsll ba displayed unless it is in such
form as the Committes may recuire, and except that Declaxant shall be permitted to
erect and malntain upon the Property such gsigns as it deems appropriate to advertise
the development during the construction and sale pericds.

Begticn 6.9: Home Qgaupations, No hame cccupation shall be conducted
or maintained on any Lot other than one which is Incldental to a business,
profesaion or occupation of the Owner or cccupant of any such Lot, and which is
generally or regularly conducted in another location away from such Lot,

Spction 6§.10: Rules and Regulstions. The Board of Directors from time
to time may propulgate further rules and regulations concermning the use of Lots and
Common Area. A majority of those Owners vobing at a meeting called for the purpose
‘may rescind or modify any rule or regulation adopted by the Board of Directors.
Copies of rleg and regulations shall be furnished by the Board to the Owners prior
to the time when the same shall be effective,

Spckion 6.11: Revelopmenk and Sale Peplod. Nothing contained in this
Article VI shall be construed or interpreted " : restrict the activities of beclarant
in connection with the development of the Property and sale of Iots, During the
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Development Period, Declarant shall be entitled to engage in such activities and to
censtruct, instsll, erect and maintain puch facilities, upon any portion of tha
Property at any time owned or lemsed by Declarant; as in the sole opinion of
Declarant may be reasconably required, or convenient or incidental to, the
davelopment of the Property and sale of the ILots; such facilities may include,
without limdtation, storage aress, signas, parking areas, medel residences,
construction offices, storage buildings, sales offices and buslness offlices,
ABTICLE VIL
VAINTENANCE CF BUXLDINGE

gagtiop. 1.1 Maintennnoe of Owhers, he Owner of each Lot shall
furnigh and be responsible for at hds or her own expense all the maintenance and
repalr of such Owner's residence and the maintenance of such Owner's Lot, except as
provided for hereln as the respongibility of the Asseciation under Section 7.2(e),
including but not limited to the replacement of plantings provided by Declarant and
located within Ovmerx's Lot,

(a} The excluzive management and control of the Common Area shall be

vested with the Assoclation who shall keep the same in & good, clean and
attractive manner, order and repair, Such responsibility to the extent
the seme is not otherwise herein declared or stated to be the chligatien
or respongibility of Ownexs of Icts, shall inclwde but not he limited to
the following: wne maintenance and repair of the Common Area, sidewalks
and all other Improvements or materizle located within or used in
connection with the Common Arga. wWithout limdting the generality of the
foregoing, if a retention facility is installed as part of the storm and

22

o *l‘an'--u\: r’;"!":?m.?rmnuwu A TSI AT
bl

= ,s ¥ : ‘r 'l“‘l; "" "‘"= o svae G IR “ 'h"" M = “' %‘2 A ¥
(H‘% :‘éx\ ' by %g’wﬂﬁ% ﬂw» “"»ﬁ" 'ﬂ'” &ﬂ 2{‘ Wﬁ?m '{

b iy



surface water drainage system of the property, such water retention
facllity shall be a part of the Comon Area to be operated, managed,
controlled, repalred and maintained by the Asscclation, Under no
circumstances shall any obligation for the maintenunce of any water
retention faclility be imposed wpon, or implied as an obllgation of any
governmental agency, unless such obligation is specifically and
expressly lssued or accepted by any such govermmental agency, Ag part
of its management and control of the Common Ares, the Mosoclation will,
at its expense, snow plow the streets.

(b The Assocdation shall maintain and/or replace the plantings provided
by the Declarant from time to time as it 1z ressonably required with the
Corrnon Avea.

{c) The Asscciation or its duly anthorized agent at its expense, shall
reqularly mow the grass on all Lots and shall have the grass chemically
treated. In addition, the Association shall provide snow removal for
the streets, the sidewalks and all private driveways. The Association
shall also provide all maintensnce and repairs required to the automated
lawn sprimkling system and ghall pay the cost of the water used by such

syatem,
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ANSURBNCE

Sagtion 8.1: IDisbility Insurmnpe. The Association shall purchase s
master comprehensive public liability insurance pollcy in such amount or amounts asg
the Board of Directors shall deem appropriate from time to time, Such comprehensive
public ldability insurance policy shall cover the Asscciation, all persons acting or
who may come to acht as mgents or erployees of any of the foregoing with respect to
the Associatlion, all Owners and all other persons entitled to ocowpy a lot.

Begkion 8.2: Miscellanacus Insuzance Provipions. . The Association
shall also obtain any other insurance required by law to be maintained, including
but net limited to workmen's compensation insurance, and such other insurance a3 the
Board of Directors shall from time to time deem necessary, advisable or appropriate.
Such insurance coverage shall also provide for and cover cross llability claims of
ane insured party against ancther insured party, Such insurance shall inure to the
benefit of each Owner, the Rssociation, its Board of Directors and any managing
agent acting on behalf of the Assoclation. Each cwner shall be deemed to have
delegated to the Board of Directors his right to adjust with the insurance companies
all losses under policies purchased by the Assoclaticn,

Bection B.3: EPayment of Inswrange,. The premiums for the insurance
described shove shell be pald by the Associaticon.

Bection 8.4: Additional Inguxanoe. ¥ach Cwner shall be solely
responsible for and obtain such additional Insurance as he deems necessary or
desirable at his own expense affording coverage vpon his real and personal property,
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Sagkion 0,15 Bioht of Enforpayent.. In the event of a violation, or
threatened violation, of any of the covenants, conditions and restrictions hereln
enumerated, Declarant, the Association, or any Owner and all parties claiming under
them shall have the right to enforce the covenants, cunditions, and restrictions
contained hereln, and pursue any and asll remediss, at law, or in equity, svallable
undex applicable Indiana law, with or without proviny any actual damages, including
the right to secure injunctive xelief or secure removal by due process of any
structure not in complience with the covenants, conditions and restrictions
contained herein, and shall be entitled to recover reasonsble attornsys' fees and

the costs and expenses incurred as a result thereof.

Sagtion 9.2: Saversbllity, Invalidation of any one of the covenants,
restrictions or provisions contalned In this Declaration by judgment or court order
ghall not in any way affect any of the other provisions hereof, which shall remain
in full force and effect.

Bection 3.3: Anspdment., Duclng the first twenty (20) years followlng its
recordation, this Declaration may be awended or modified at any time by an
instrument recorded in the Office of the Recorder of Marion County, Indiana,
approved and signed by at least five per cent (75%) of the then Owners, and
thereafter by an instrument aigned by at least two thirds (2/3) of the then Cwners.
Provided, however, that none of the rights or duties of Declarant reservad or set
out hereunder may he amended or changed without Declarant's prior written approval.
This Declaration may also be amended by Declavant if it then ha_s an ovnership
interest in the Property, at any time within two (2} years after the recordation
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hereof, esxcept that Declaraticn shall not affect any of the followlng changes
without the approval of two thirds (2/3} of the first mortoages of the Lots (based
upon one (1) vote for each mortgage) end two thirds (2/3) of the Owners of Lots
(excluding Declarant) :
{a}) the abandonment, partition, subdivision, encumbrance, sale, or
transfar (other than to the Assocliation) of any Common Area {other than
the granting or altering of utility and drainage
easements) ;
The covenants, restrictions and all other provisions of this bDeclaration shall
run with the land and shall be binding upon all persons claiming under them for a
pericd of twenty (20) years from the date of recordation, and theveafter shall
sutematically extand for successive periods of ten(l0) vears each unless prior to
the expiration of any such ten (10) year period this Declarativn is amended or
changed in vhole or in part as hereinabove provided.

Bagtion 9.4: UMorkgagse Rigbts, In addition to any other rights
provided elsewhere in this Declaration to mortgagees, any lender or lenders holding
a first mortgage or first mortgages upon any Iot ar Lots, jolntly or singly, may pay
any real estate taxes ox other taxes or charges or lien against any Comon or
Liwdted Comon Area or any property owned by the Assoclation; and may pay any
overdue premiums on any hazard, casualty, lisbility or other insurance policles or
secure new insurance coverage on the lapse of any policies for any such property
ouned by the Asscclation or covering any property for which the Association has an
obligation to maintain insurance coverage. Any such lender or lenders making
payments in accordance with this section shall be entitled to immediate
rejmbursement. therefor from the Association aleng with any costs incurred, including

reasonable attorney's fees.
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Sactlon.2.0: HNekiae ko Morbumgana. The Assoclation, upon request,
shall provide to any lender holding a first mortgage upon any Lot, a written
certificate or notice specifying unpald assessments and other defaults of tha Ovmer
of such Iot, it any, in the performance of such Owner's obligations under this
Declaratlon, the Articles of Incorporation of the Asscciation, its By-laws or any
other appllcable documents, which default has not been cured within sixty (60) days.
A reasonable charge may be made by the Association for the issuance of any such
certlficate or notice, and any such certificate properly executed by an officer of
the Amsocdation shall be hinding vpon the Association, as provided hevein,

Exopexty, The commitments concerning the use and development of the property made
by the Declarant and dated February 1%, 1989, as recorded in the office of the
Recorder of Marlan County, Indians, on the 29th day of March, 1590, as Instrument
No, 900028794 are incorporated herein by reference, as if originelly set forth
herein.

factlon 11: Helxopelitan Revelopment Comnission. Its successors and
assigns, shall have no right, power or authority, to enforce any covenants,
camitments, restrictions or other limitations contained in this plat other than
those covenants, commitments, restrictions or limitations that expressly nm in
favor of the Metropolitan Development Cormission; provided further, that nothing
herein shal® be construzsd to prevent the Metropolitan Developmert Cammission from
enforcing any provisions of the Subdivision Control Ordinance, §8-A0-3, as amended,
or any conditions attached to approval of this plat by the Plat Committee,

degticn 12: Bight Distance ak Intersections, No fence, hedgs, tree

or shrub planting which dbetructs sight lines at elevations between two {2) feet and
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slx (6) feet above the ptruet shall be placed of permitted to remain on any corner
ot within the triangular ares formed hy the street right~of-way lines and a line
connecting points twenty-five (25) feet from the intersection of safd street linea
or in the case of a rounded property comer, from the intersection of the street
right~of+~way lines extended, The same sight line limitations shall apply to any Lot
within ten {(10) feet of the intersection of a street right-of-way line with the edge
of a driveway, pavement or slley line. Ko tree shall be permitted to remaln within
such distances of such intersection unless the foliage ls maintained at sufficient
height to prevent cobstruction of the aight line.

IR WITKRESS WHEREOT, Garrison Development Corp., &n Indiana corporatiorn,

has caused this Declaration to be oxecuted as of the date first written abova.

Garrigon Devalopment Corp.

&&Mﬁ
By, e .'. —. o

David L. Gradison, Vice President

FILED

FEB 11 1994

LAWRENCE TOWNSHIP
ASSESSOR
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STATE OF INDIANA
COUNTY OF MARICN

Befora ma, a Notary Public, in and Ffor eald county and state, personally

appeared David L, Gradison, known to me as Vice President of Garrison Developmant
corp., who having been first duly sworn, acknowledged the execution of the foregoing

peclaration for and on behalf of sald worporation.

rh
WITNESS my hand and seal this 53 day of _E&b.f:mc!.]m.o 1994

Notary Public Residing in Marior. County, Indiana

My Commission Expires: 5 ol
. (= -

LT —r— T

. __“_h' g

R

lo.27.972 ¢ =

=

L=l 2

Lo~ s

THIS INSTRUMENT WAS PREPARED BY: - =L <y
TN 3
ty &

James J. Helson
PQC!

3021 B, 98TH STREET, SUITE 220
Inddenspolls, Indiana 46280

(317} 844-0106
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Instrument No. .
truss Reference;  41-35503, 57-§
nodf 97-169%]7
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SUPPLEMENTAL DECLARATION FOR 4{)
KNOLLWOOD AT THE CREEK

1
This Supplemental Declaration made this _'4 \day of

\ra , 1994 by Garrison Development Corp., an Indlana
=) ratlon ("Declarant™),

¥WITNEE S8 ETH:
WHEREAS, the following facks are true:

A. Declarant is the sole owner of the fee simple to the
folioving described real estate located in Marion County, Indiana
to-wit:

See the legal description attached hereto, made a part
hereof and marked Exhibit A (hereinafter referred to as
"Phase II" or the "Tract"),.

B. On the 1llth day of April, 1%91, Knollwocod Development
Corp. executed a Declaration and Covenants, Conditions and
Restrictions of Knollwood at the Creek which wags recorded in the
Office of the Recorder of Marion County, Indiana on April 12,
1991 as Instrument No. 91-33503 and rerecorded on July 13, 1992
as Instrument No. ggég;IEE:ﬁETEh Declaration was amended by First
Anendment to Declaration and Covenants, Conditjlons and
Restrictions of Knollwood at the Creek dated December 17, 1932
and recorded on Decepber 22, 1992 ag Instrument ¥o. %2~169917 in
the Office of the Recorder of Marjion County, Indiana |the
"Declaration®). The Declaration is incorporated herein by
reference and all of the terms and definitions as described
therein are hereby adepted and shall have the same meaning in
this Supplemental bPeclaratioen.

. Phase II is the property described in Exhiblt B to the
Declaration and is referred to as the Tract. Section 3.5 of the
Daclaration provides that all or part of the Tract may be annexed
to Kneollwood at the Creek, incorporated into the Declaration and
the Owners thereof become Membars of Knollwood at the Creek
Homeowner's Association, Inc, 1In accordance with the provisions
of Section 3.5 of the Declaxation and the filing of this
Supplemental Declaration by Beclarant, all conditlons relating to
the apnexation of Phase II as a part of Knollwood at the Creek
have been met and Declarant, by execution of this Supplemental
Declaration, hereby lncorporates Phase II into Knollwcod at the
Creek.

HOW, THEREFORE, BPeclarant makes this Supplemental
Declaration as follows:

07422798 03TIFN JOMN X, ROMERIL MARIDK L1V RECORIER RAM 15.6) PheEs: 1

Exhibit "A" Missing

Inst # 1934-0113859p
At Time Of Recording.
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1. Declaratlon. Declsrant hereby expressly declzres that
Phase II im heraby annexed tc and hecomes & part of Knollwood at
the Creek am if such had originally baan included in the
Declaration and Phase JI shrl)l become a part of the Property and
shall hereafter be held, transfarred, sold, conveyed and occupled
subjsct to the covenants, reatrictions and provisions of the
Deciaration as such may be amended from time to time.

2, Acceptance and Raglfication. The acceptance of a beed
of conveyancea of any Lot within Phase II shall constltute an
agreement that the provisions of thia Supplemental Declaration as
much may be amended from time to time are accepted and ratified
by each Owner and all such previeions shail be covenants running
with tha land and shall bipd any persun, having at any time, any
interest or estate in any Lot as if those provisiocns were recited
and stipulated at lensth in each and every deed, conveyance,
mortgage or leasa the r.

3, Plat. The Plat setting forth the Lots in Phase IU is
incorpordted into the Declaration and has been filed in the
office of the Recorder of Marion County, Indiana as of February
11, 1994 as Instrument No. 94-255321.

EXECUTED the day and year first above written.

ISON DEVELOPMENT CORP.

By: Thomas (.
President
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STATE OF INDIANA )
y Bs:
COUNTY OF MARION }

Hafore ma, = Hotmry Public in and for sald County and Srate,
psraonally appearsd ThomasGGarrison, who, being first duly sworn
upon hia oath, steted that the facka pel forth in the foregoing
Supplenental veclsratlon of Knollwood at the Creek are true and

corraect. ;
Au.m_m j \Gtt' vl
Hotary Public
Sumpn b f\.h.'_'c'_l |
Frinted |
#y Commission Bxplres; My County of Residence:
}u,h.-l l:}[ lq{E}' - 7 YJCL@ L
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CONHENT

Gradison Bullding Corp., as the owner of Lot 102 in Sectioa
2 of Knollwood at the Creek the plat of which was recorded In the
Office of the Recorder of Marlon County, Tndlana, as Instrument
Ho. 94-25533, hereby conasents to the fillng o* thls Supplemental
peclaration.

+

David Gradisn

Title: ch.!.r .
STATE OF 1HDIANA )

) 58:
COUNTY OF MARION }

Before me, a Notary Public in and for said County and State,
personally appeared David Gradison, whc, being first duly sworn
upon his ozth, stated that the facts set forth in the foregeing
Sucplenental Declaration for Knollwood at the Creek are trus and
correct,

LﬁlnL. dkquL4

Notary P\:]Ijid'

Taseols  Gradesos
(Printed signature)

My Commission Expires:

[0 Z22-97

My County of Residence;

1HlAcioag
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BECOND AMEMDMENT X0, DECLARATION
ﬁﬂﬂ_gg_kﬂhﬁT§J~§9!PIIIQHE_AHQ_!E_IEINIIQﬁﬁ
QF EHOLL¥OOD AT THE CREEK

W
Thin Becond Amendment made this hj day of ,
1994 by Garrison Development Corp., an Indiana cot oraffon

{"Declarant™}

(’7{ )

WITNEREREBYERT H:
WHEREAS, the fnollewlng facts are true:

A. Knpllwood Development Corp. recorded the Declaration and
Covenants, Conditions and Restrictions of XKnollwood at the Creek
on April 312, 1991 ak Instrument NHo. 91-31501 and rerecorded such
Declarstion on July 13, 1992 as InstTument Ho. §92-91159 which
peclarstion was smendszd by Firmt Amendment to Decieration and
Cavenanty, Conditions and Restrictions of XKnullwood at the Creek
dated December 17, 1992 and recorded in the 0ffice of the
Recorder of Marion County, indiana on Decemher 22, 1992 as
Instrument Mo, 92-169917 (the "beclaration®).

B. Pursustit t6¢ n Corperate Warranty Deed from Knollwood
Developmant Corp., to Declarant dated December 18, 1992 and
vecorded in the Office of the Recorder of Marion County, Thdiana
on December 23, 1992 as Instriment Mo, $2-169918, Xnollwood
Development Corp. transferred the property subject to the
Declaration and all of the Declarant's rights, duties and
obligations pursuant to the Declaration to Garrison Development
Corp. a6 Declarant.

C. The purpose of this Amendment Is to amend the outside
date that the Clapes B membership in the Knollvood Creek
Homeowner's Association would cease and be converted to a Class A
menbership, and to make such changes in the Declaraticn as are
neceseary or appropriate to accomplish that task.

D. Deciarant is currently the owner of more than 75% of
the Lots in Knollwood at the Creek.

E. Declarant is making the Second Amendment to beclaration
and is executing this Second Amendment pursuant to Section 9.3 of
the Declaration.

NOW, THEREFORE, the Declaration is amended as follows:

1. Sectisn 4.2 is hereby amended by ¢hanging the iast llne
of =uch section to read as Ffallowe:

{bY On January 1, 1928,

RS TNSEA IO %, ROVERIL MRION LIV RECORDER SN pares:

inst # i594-D113833
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1. Deglaratlon. Declarant hereby expressly declares that
Phase 1T la heraby annexed to and becomes a part of Kno)lwood at
the Cresk as If gueh had originally been ineliuded in the
Declaration and Phase 11 shiall become a part of the Property and
shall hereaftar be held, transferred, sold, conveyed and occupled
subject to the covenants, restrictions and provisions of the
peclaration as guch may be amended from time to time.

2. Acceptance and Ratification. The acceptance nf a Deed
of conveyance of any Lot withln Phase II shall constitute an
agreement that the provisions of this Supplemental Declaration as
such may bo amended from time to time are accepted and ratifiaed
by each Owner and all such provisions shall be covenants running
with the land and shall bind any person, having at any time, any
interest or estate in any Lot as 1f those provisions were recited
and stipulatad at length in each and every deed, conveyance,
mortgage or lease thereof.

3, Plat. The Pla:t setting forth the Lots In Phase II is
incorporated into the Declaration and has been filed in the
Office af the Recorder of Marion County, Indiana as of February
11, 19%9%4 as Instrument No. 94-35533.

EXECUTEDR the day and year first above written.

ISON DREVELOFMENT CORP.

By: Thomas C, Garrison
Prepident

-l



STATE OF INDIANA }
) 58
COUNTY OF HARICH )

Before me, a Notary Public in and for sald County and state,
porsonally appeared ThomascGarriscon, who, being first duly sworn
dpon hie oath, stated that the facts set forth in the foregoing
Supplemental Declaratlon of Knollwood at the Creek are true and

correct. 7
¥
/dLL—(XJ A f‘. (—}'{ Lh't,‘al(}
Hotary pPublie
:}rl"’u\k} } {\{Lﬁ.b(’{‘
Printed
My Commission Explres: My County of Residence:
\ . R
- [nm LD, 189 O uaeary ~
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CONBENT

Gradison Bullding Corp., as the owner of Lot 102 in Section
2 of ¥Xnollwood at the Creek the plat of which was recordesd in the
Office of the Recorder of Marion County, Indisna, as Instrument
Ho. 94~25533, hereby consents to the filing of this Supplemental
Declaration.

David Gradiso
Title: Bec .

STATE GF INDIANA )
) 581
COUNTY OF MARION )

Before wme, a Notary Public in and for said County and State,
personally appeared David Gradison, who, being first duly sworn
upoh his oath, atated that the facts uet forth in the foregoing
Supplemental Declavation for Knollwood at the Creek are true and
correct.

krnm "L AN

Notary E‘u?l id

Aosrpl Gradergar
{Printed signature}

My Commission Expires:

D275

My County of Residence:
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