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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
LADYWOOD ESTATES
HORIZONTAL PROPERTY REGIME

THIS DECLARATION of the Ladywood Estates Horizontal Property Regime
("Declaration") made this 23 day of April, 2002, by Ladywood Estates, LLC, an Indiana
limited liability company ("Ladywood Estates, LLC") (hereinafter referred to as the
"Declarant™).

WITNESSETH:

WHEREAS, Ladywood Estates, LLC is the sole owner of the fee simple title to certain
real estate and improvements thereon, located in Marion County, Indiana, more particularly
described in Exhibit "A" hereto (hereinafter called the Real Estate"); and

WHEREAS, Declarant anticipates that Declarant might become the sole owner of the fee
simple title to other real estate adjacent to the Real Estate, more particularly described in Exhibit
"B" hereto (hereinafter called "Adjacent Real Estate™), all or part of which Declarant anticipates
may be added to the Real Estate by portions to be designated by Declarant from time to time

(the Real Estate and Adjacent Real Estate being hereinafter referred to together as the "Tract™);
and

WHEREAS, Declarant, by execution of this Declaration, hereby creates a Horizontal
Property Regime (the "Regime") upon the Real Estate, subject to the provisions of the
Horizontal Property Law of the State of Indiana (the "Act") and the terms and conditions of this
Declaration; and

WHEREAS, Declarant anticipates that as portions of the Adjacent Real Estate are from
time to time acquired and developed, they may be added to the Regime by amendment to this

Declaration, so that the Regime created hereby is to be "expandable”, as that term is defined in
the Act.

NOW, THEREFORE, Declarant hereby makes this Declaration, and declares that the
Real Estate shall be a "Horizontal Property Regime" as provided in the Act, and that said
Regime shall be expandable to include all or any part of the Adjacent Real Estate, as the same

may be annexed from time to time, subject to and in accordance with the following terms and
conditions:

Section 1.  Definitions. The following terms, as used in this Declaration, unless the
context clearly requires otherwise, shall mean the following:
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b) "Association” means Ladywood Estates Homeowners Association,
Inc., an Indiana not-for-profit corporation, being the association of Homeowners
of Ladywood Estates, more particularly described in Section 12 hereof.

c) "Board of Managers” means the governing body of the Association,
being the initial Board of Managers referred to in the By-Laws or subsequent
Board of Managers elected by the Homeowners in accordance with the By-Laws.
The term "Board of Managers," as used herein and in the By-Laws, shall be
synonymous with the term "Board of Directors” as used in the Act.

d) "Building" means any structure on the Real Estate or any
Additional Section, after annexation, in which Common Areas, Limited Commion
Areas or one or more Condominium Units are located. The Buildings are more
particularly described and identified on the Plans and in Section 2 of this
Declaration.

e) "By-Laws” means the Code of By-Laws of Ladywood Estates
Homeowners Association, Inc. providing for the administration and management
of the Association as required by and in conformity with the provisions of the
Act. The By-Laws are incorporated herein by reference.

) "Common Areas" means the common areas, limited common areas
and facilities as defined in Section 5 of this Declaration.

g) "Common Expenses” means expenses of administration of the
Association, expenses for the upkeep, maintenance, repair and replacement of the
Common Areas and all other costs and expenses incurred by the Asscciation for
the benefit of the Common Areas or for the common benefit of all Owners;
provided, however, that Common Expenses shall not include any costs of initial
construction or inpitial repovation of any Building or other Property or
improvements on any portion of the Tract, nor any costs of repairs covered by
any warranty of Declarant as builder of the Condominium Units, nor to any costs
or repairs arising out of construction, renovation or other activities on any portion
of the Adjacent Real Estate prior to its annexation to the Regime.

h) "Condominium Unit" means any one of the living units constituting
Ladywood Estates, each individual living unit being more particularly described
and identified on the Plans and in Sections 3 and 4 of this Declaration.

"Condominium Unit" includes the undivided interest in the Common Areas and
Limited Areas appertaining to such unit.

i "Declarant” shall mean and refer to Ladywood Estates, LLC, an
Indiana limited liability company and, and any successors and assigns of
Ladywood Estates, LI.C whom it designates in one or more written recorded

2



instruments to have the rights of Declarant hereunder, including, but not limited
to, any mortgagee acquiring title to any portion of the Property pursuant to the
exercise of rights under, or foreclosure of, a mortgage executed by Declarant.

) "Garage Percentage Interest” means that percentage of the total
undivided interest accruing to all of the garages and carports which is appurtenant
to each Condominium Unit and accrues to the Owner thereof.

k) "Homeowners" means all of the Owners of all of the Condominium
Units in the Regime.

}] “Ladywood Estates® means the name by which the Horizontal
Property Regime shall be known.

m) "Member" means a Class A or Class B Member of the Association
and "Members" means Class A and Class B Members of the Association.

n) "Mortgagee” means the holder, insurer or guarantor of a first
mortgage loan on a Condominium Unit.

0) "Owner" means a person, firm, corporation, partnership,
association, trust or other legal entity or any combination thereof who or which
owns the fee simple title to a Condominium Unit; provided, however, that
persons or entities owning a single Condominium Unit as tenants in common,
joint tenants, tenants by the entireties, or any form of joint or divided ownership,
shall be deemed one Owner for purposes of this Declaration. Persons or entities
owning more than one Condominium Unit shall have the status of an owner for
each Condominium Unit owned.

P) "Plans” means the floor and building plans of the Buildings and
Condominium Units, and the site plans, surveys, and elevation plans of the Real
Estate and Buildings, all of which are incorporated herein by reference, and any
amendments which pertain to portions of the Adjacent Real Estate annexed to,
and made a part of, the Regime by such amendments.

Q) "Property” means the Real Estate and appurtenant easements, the
Condominium Units, the Buildings, improvements, and property of every kind
and nature whatsoever, real, personal or mixed, located upon the Real Estate or
any Additional Sections after annexation to the Regime and used in connection
with the operation, use and enjoyment of Ladywood Estates, but does not include
the personal property of the Owners.




r) *Tract" means the Real Estate and the Adjacent Real Estate, as
herein defined.

5) "Unit Percentage Interest" means that percentage of the total
undivided interest accruing to all of the Condominium Units which is appurtenant
to each particular Condominium Unit and accrues to the Owner thereof.

Section 2.  Description of Buildings. There are Buildings containing Condominium
Units on the Real Estate as shown on the Plans. A description of the Buildings and the
Condominium Units contained or to be contained therein is set forth in the Ladywood Estates

Horizontal Property Regime Plat which are recorded as Instrument #
2~ Of % % Z ] gg! with the Recorder of Marion County, Indiana, and
hereby Tz part herecf by this Tefétence.

Section 3. Legal Description, Unit Percentape Interest and Ciarape Percentage

Interest. Each Condominium Unit is identified on the Plans by a number. The lepal
description for each Condominium Unit shall consist of the identifying number for such
Condominium Units as shown on the Plans, and shall be stated as "Condominium Unit (with
identifying number) in Ladywood Estates Horizontal Property Regime.” The Unit Percentage
Interest of each Owner in the Common Areas and Limited Areas as hereinafter defined shall be
the same percentage of interest as each Condominium Unit has set forth on Exhibit "C-1"
attached hereto and hereby made a part hereof. The Garage Percentage Interest of each Owner

in the garages and carports shall be the same percentage of interest as set forth on Exhibit "C-2"
attached hereto and hereby made a part hereof.

Section 4. Description of Condominium Units.

a) Appurtenances. Each Condominium Unit shall consist of all
space within the boundaries thereof, as hereinafter defined, and all portions of the
Building situated within such boundaries, including but not limited to all fixtures,
facilities, utilities, equipment, appliances, and structural components designed and
intended solely and exclusively for the enjoyment, use and benefit of the
Condominium Unit wherein the same are located, or to which they are attached,
but excluding therefrom that designed or intended for the use, benefit, support,
safety or enjoyment of any other Condominium Unit or which may be necessary
for the safety, support, maintenance, use, and operation of any of the Buildings
or which are normally designed for common use; provided, however, that all
fixtures, equipment and appliances designed or intended for the exclusive
enjoyment, use and benefit of 2 Condominium Unit shall constitute a part of such
Condominium Unit, whether or not the same are located within or partly within
the boundaries of such Condominium Unit. Also, the interior sides and surfaces
of all doors and interior and exterior sides and frames of all windows in the
perimeter walls of a Condominium Unit, whether or not located within or partly

4



within the boundaries of a Condominium Unit, and all interior walls and all of the
floors and ceilings within the boundaries of a Condominium Unit, are considered
part of the Condominium Unit.

b) Boundaries. The boundaries of each Condominium Unit shali be
as shown on the Plans without regard to the existing construction and shall be
measured between the interior unfinished surface of the floors, ceilings and
perimeter walls of each Condominium Unit. In the event any horizontal or
vertical or other boundary line as shown on the Plans does not coincide with the
actual Jocation of the respective wall, floor or ceiling surface of the Condominium
Unit because of inexactness of construction, settling after construction, or for any
other reasons, the boundary lines of each Condominium Unit shall be deemed to
be and treated for purposes of ownership, occupancy, possession, maintenance,
decoration, use and enjoyment, as in accordance with the actual existing
construction. In such case, permanent appurtenant easements for exclusive use
shall exist in favor of the Owner of each Condominium Unit in and to such space
lying outside of the actual boundary lines of the Condominium Unit, but within
the appropriate wall, floor or ceiling surfaces of the Condominium Unit.

Section 5. Common Areas and Facilities. "Common Areas” shall include the following,
except to the extent otherwise specifically designated in this Declaration as being within a
Condominium Unit or as a Limited Area:

a) the Real Estate, excluding the Condominium Units;

b) the foundations, columns, girders, beams, supports and exterior
surfaces of roofs of the Buildings;

c) the yards, sidewalks, interior and exterior driveways, unenclosed
parking areas, attics, stairways, entrances, exits and corridors, except to the
extent the same are otherwise classified and defined herein as part of the
Condominium Units or Limited Areas;

d) ceniral electricity, gas, water and sanitary sewer mains serving the
Buildings, excluding those separately metered to a particular Condominium Unit;

€) exterior lighting fixtures and electrical service lighting the exterior
of the buildings unless separately metered to a particular Condominiumn Unit; and

D pipes, ducts, electrical wiring and conduits and public floors, roofs
and exterior perimeter walls of the Buildings, except to the extent the same are
otherwise classified and defined berein as Limited Areas or as part of a
Condominium Unit.



Section 6. Limited Areas and Facilities. Limited Areas and those Condominium
Units to which use thereof is limited are as follows:

a) The entrances and exits of each Building, if any, except: (i) those
designated Common Areas on the Plans and (ii) those located within the interior
of Condominium Units or designated part of the Condominium Units shall be
limited to the use of the Condominium Units of such Building.

b} The parking spaces (including garages and carports), the balconies,
and all exterior sides and surfaces of doors and frames surrounding the same in
the perimeter walls in each Condominium Unit shall be limited to the exclusive
use of the Condominium Unit to which they appertain. It is anticipated that
certain parking spaces (garages or carports) will be purchased and owned by
Owners and that other parking spaces (garages or carports) will remain unsold
and will be owned by the Association and be rented or leased through a licensing
armangement whereby such licensee shall have all privileges and obligations
relating to such designated parking space as if such licensee were the owner
thereof.

c) Any other areas designated and shown on the Plans as Limited
Areas shall be limited to the Condominium Unit or Condominium Units to which
they appertain as shown on the Plans.

Section 7. Ownership of Common Areas. Unit Percentape Interest and Garage
Percentage Interest. Each Owner shall have an undivided interest in the Common Areas and
Limited Areas, as tenants in common with all other Owners, equal to his Condominium Unit’s
Percentage Interest. The Unit Percentage Interest in the Common Areas applicable to each
Condominium Unit shall be determined in accordance with the Formula set forth in Section 16(b)
hereof. The Unit Percentage Interest in the Common Areas and Limited Areas presently
appertaining to each Condominium Unit is specified in Exhibit "C-1" hereto. If any Additional
Sections are annexed, as permitted under Section 16(a), then upon execution and recordation of
the applicable Amendment to this Declaration, the Percentage of each Condominium Unit which
is part of the Regime prior to such annexation shall be recomputed in accordance with the
Formula. Such recomputation will have the effect of reducing the Unit Percentage Interest in
those Common Areas which are a part of the Regime prior to such annexation, so as to allocate
Unit Percentage Interests therein to the Condominivm Units added to the Regime by the
Amendment. At the same time, such recomputation shall create Unit Percentage Interests in
favor of all of the Condominium Units in the Regime immediately following such annexation in
the Common Areas created as a result of such annexation. The overall resulting Unit Percentage
Interests shall be determined according to the Formula and designated in the Amendment. In
any computation of Unit Percentage Interests, the figure obtained shall be rounded to the nearest
one-thousandth of a percent, and shall be so presented for all purposes of conveyance and for
all purposes contemplated under this Declaration. The (Garage Percentage Interest in the garages
and carports presently appertaining to each garage and carport is specified in Exhibit "C-2"




hereto. The above-stated provision relating to annexation and recomputation shall also apply to
the Garage Percentage Interests.

Section 8. Encroachments, Fasements for Common Areas and Ingress and Egress
Easements. If, by reason of the location, construction, settling or shifting of a Building, any

Common Area or Limited Area now encroaches or shall hereafier encroach upon any
Condominium Unit, then in such event an easement shall be deemed to exist and run to the
Homeowners and the Association for the maintenance, use and enjoyment of such Common Area
or Limited Area. Each Owner shall have an easement in common with each other Owner to use
all pipes, wires, ducts, cables, conduits, utility lines and other common facilities located in any
of the other Condominium Units and serving his Condominium Unit. Each Owner shall have
an easement over the Common Areas for the purposes of ingress and egress from his
Condominium Unit, and to use all Common Areas wherever located, and such easement shall
be perpetual and appurtenant to the Condominium Unit.

Section 9.  Real Estate Taxes. Real estate taxes are to be separately assessed and
taxed to each Condominium Unit as provided in the Act. In the event that for any year real
estate taxes are not separately assessed and taxed to each Condominium Unit, but are assessed
and taxed on the Property as a whole, then each Owner shall pay his proportionate share of such
taxes to the extent atiributable to the Property in accordance with his respective Unit Percentage
Interest and Garage Percentage Interest.

Section 10.  Reciprocal Easements to and from Additional Sections. So long as all or

any part of the Adjacent Real Estate is not annexed, and commencing at such time as Declarant
acquires fee simple title to the Adjacent Real Estate, the Declarant shall reserve unto itself, its
successors and assigns, for the use and benefit of that portion of the Adjacent Real Estate not
annexed, an easement to enter upon the Common Areas to gain access, ingress and egress to the
Adjacent Real Estate not annexed, and to permit renovation or construction of Buildings or other
improvements upon such Adjacent Real FEstate, and an easement for access to any and all
necessary utility lines, mains, and other utility services within the Real Estate for the benefit of
the Buildings or improvements upon the Adjacent Real Estate, whether or not such Buildings or
improvements are to be added to the Regime. Declarant, or its successors or assigns, shall be
responsible for repairing any damage to any Property arising out of the exercise of this
easement. The easements reserved shall permit free and unrestricted use and access to the
roadways and sidewalks by Declarant and any other owners or residents of the Adjacent Real
Estate not annexed, their guests, invitees and all public and quasi-public vehicles.



Declarant specifically intends that the easements granted and reserved pursuant to this
Section 10 not merge because the fee simple interests in the Real Estate and the Adjacent Real
Estate may hereafter be vested solely in the Declarant. The easements granted and reserved
pursuant to this Section 10 shall be easements and covenants running with the land and accruing
to the benefit of the Real Estate and the Adjacent Real Fstate.

Section 11.  Utilities. Each Owner shall pay for those utilities which are separately
metered to his Condominium Unit. Utilities which are not separately metered shall be treated
as and paid as a part of the Common Expenses, unless otherwise agreed by a majority of the
Unit Percentage Interest.

Section 12.  Association_of Owners. Subject to the rights of Declarant reserved in
Section 25 hereof, the maintenance, repair, upkeep, replacement, administration, management
and operation of the Property shall be by Ladywood Estates Homeowners Association, Inc. (the
"Association"), a not-for-profit corporation organized under the laws of the State of Indiana.

a) Membership. Each Owner of a Condominium Unit shall,
automatically upon becoming an owner of a Condominium Unit, be and become
a member of the Association and shall remain a member until such time as his
ownership ceases, but membership shall terminate when such person ceases to be
an owner, and will be transferred to the new Owner.

b) Powers. The Association shall have such powers as are set
forth in this Declaration and in the Articles and By-Laws, together with all other
powers that belong to it by law.

¢) Classes of Membership and Voting Rights. The Association
shall have the following two (2) classes of voting membership:

Class A, Class A members shall be all Owners with
the exception of the Declarant. Class A members shall be entitled
to one (1) vote for each Unit owned. When more than one person
holds an interest in any Unit, all such persons shall be Members,
but in no event shall more than one vote be cast with respect to
any Unit.

Class B. Class B member shall be the Declarant. The
Declarant shall be entitled to five (5) votes for each Unit owned.
The Class B membership shail cease on the happening of any of
the following events, whichever occurs earlier: (a) the date upon
which the written resignation of the Class B Member is delivered
to the Resident Agent of the Association; (b) one hundred twenty
(120) days after the date by which seventy five percent (75%) of
the Condominium Units (not including any Condominium Units



located in any Additional Sections) have been conveyed to Owners
other than Declarant; or (c) December 31, 2005 (hereinafter
" Applicable Date").

d) Termination of Class B Membership. Wherever in  this
Declaration the consent, approval or vote of the Class B Member is required,

such requirement shall cease at such time as the Class B Membership terminates,

but no such termination shall affect the rights and powers of Declarant set forth
in this Declaration.

e) Board of Managers. The Association shall elect a Board of
Managers annually (except for an Initial Board of Managers as defined in the
By-Laws) in accordance with and as prescribed by the By-Laws. Voting for the
election of the Board of Managers shall be in accordance with the voting rights
established for Class A and Class B Members as set forth in Subsection (c) of this
Section 12, except for such Initial Board of Managers who shall serve on the
Initial Board of Managers, whether as an original member thereof or as a member
thereof appointed by Declarant to fill a vacancy, who shall be deemed a member
of the Association and an Owner solely for the purpose of gualifying to act as a
member of the Board of Managers and for no other purpose. A person serving
on the Initial Board of Managers shall not be deemed or considered a member of
the Association nor an Owner of a Condominium Unit for any other purpose

unless e is actually an Owner of a Condominium Unit and thereby a member of
the Association.

The Board of Managers shall be the governing body of the Association,
representing all of the Owners in providing for the management, administration,
operation, maintenance, repair, replacement and upkeep of the Property exclusive
of the Condominium Units.

f) Right of Action. The Association and any aggrieved
Condominium Unit Owner shall have a right of action against any Condominium
Unit Owner for failure to comply with the provisions of the Declaration, By-Laws
or decisions of the Association which are made pursuant to authority granted the
Association in such documents. Condominium Unit Owners shall have a similar
right of action against the Association.

Section 13.  Use of Common Areas. The Board of Managers shall adopt rules and

regulations concerning maintenance, repairs, use and enjoyment of the Common Areas and
Limited Areas as it deems appropriate, and may amend and modify the same from time to time

as it deems advisable, necessary or appropriate.

The Board of Managers or their designated agent shall have the right at reasonable times

and upon reasonable prior notice (except in cases of emergency in which case no notice shall be
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required), to enter into each individual Condominium Unit for the purpose of inspection of the
Common Areas and Limited Areas appurtenant thereto and replacement, repair and maintenance
of such Common Areas and Limited Areas.

Section 14.  Maintenance. Decoration, Repairs and Replacements.

a) Common Areas. ‘The Association will be responsible for the
maintenance, repair, decoration, restoration, and replacement of the Common
Areas. Maintenance, decoration, repairs, and replacements of the Common Areas
shall be furnished by the Association and the cost thereof shall be part of the
Common Expenses. The Association may elect to delegate such duties to a
Managing Agent and may enter into a management contract for such purpose,
provided that such agent and the terms of such contract are approved by a
majority of the vote present or represented at any meeting of the Association.
Declarant or an entity affiliated with Declarant may serve as the Managing Agent
for the Regime so long as Declarant retains control of the Association, and may
perform all property management functions on behalf of the Association. Any
management contract made or which is deemed to arise between the Association
and Declarant (or any affiliate) shall be terminable by the Association without
cause and without penalty upon thirty (30) days’ written notice at any time after
Declarant relinquishes contro} of the Association. The Board of Managers has
the right to adopt such rules and regulations concerning the maintenance, repairs,
use and enjoyment of the Common Areas as it deems appropriate, including the
appointment of committees to oversee the same. The Board of Managers shall
have the exclusive right to determine the outside decor of each Building,
including without limitation the color and type of paint and all other decor
appurtenant to the exterior of each Building.

b) Condominium Units. Each Owner shall control and have the right
to determine the interior decor of his Condominium Unit, but this shall not
include the right to make structural changes to the Unit, nor the right to use
interjor decor which in the discretion of the Board of Managers adversely affects
the external appearance of the Condominium Unit, as more particularly set forth
in the By Laws of the Association. No act or omission which constitutes waste
shall be committed or suffered in or upon any Condominium Unit, the Common
Areas, or Limited Areas. Each Owner shall maintain and repair at his sole cost
and expense all fixtures, appliances, equipment, and other improvements
constituting a part of his Condominium Unit under Section 4 hereof, and each
Owner shall promptly repair any condition or defect existing or occurring in his
Condominium Unit which, if not repaired, might adversely affect any
Condominium Unit, Common Area or Limited Area. The Board of Managers
and the Managing Agent shall have the right at reasonable times and upon
reasonable prior notice (except in cases of emergency in which case no notice
shall be required) to enter into the Condominium Units and the Common Areas
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adjacent to each Condominium Unit to replace, repair, and maintain such
Common Areas. In the event that any Owner fails or is unable to maintain or
repair any condition or defect for which he is responsible and the Board of
Managers or the Managing Agent have a reasonable basis for believing that such
condition or defect has caused or threatens to cause immediate and substantial
harm to any person or to any property outside such Owner’s Condominium, the
Board of Managers and the Managing Agent shall each have the right to enter
such Owper’s Condominium Unit to remedy or repair such condition or defect,
and any costs or expenses incurred in connection therewith (including attorneys’
fees) shall be payable by such Owner upon demand by the Board of Managers or
the Managing Agent. Nothing herein contained shall be construed to represent
a contractual liability to any Owner on the part of the Declarant, the Association,
or the Board of Managers for maintenance, repair, or replacement of any
Condominium Unit, Common Areas, or Limited Areas, and the liability of the
Assoctation, the Board of Managers, and the Managing Agent in this regard shall
be limited to damages resulting from gross negligence, recklessness, or intentional
misconduct, unless otherwise provided in the management contract in the case of
the Managing Agent.

Section 15,  Alterations, Additions and Improvements. No Owner shall make any
alterations or additions to, or which would affect, the Common Areas or Limited Areas without

the prior written approval of the Board of Managers, nor shall any Owner make any alteration
in or to his respective Condominium Unit and within the boundaries thereof which would affect
the safety or structural integrity of the Building in which the Condominium Unit is located.
Declarant reserves the right to change the interior design and arrangement of all Condomininm
Units and alter the boundaries between Condominium Units for so long as Declarant owns the
Condominium Units so altered. No such change shall increase the number of Condominium
Units or change the Unit Percentage Interest applicable to such Condominium Unit. If Declarant
shall make any changes in the Condominium Units so authorized, such changes shalil be reflected

by a supplement to the Plans and such supplement to the Plans need not be approved by the
Association or any other Owrers.

Section 16.  Subdivision and Expansion. The provisions of this paragraph shall govern
the expansion of the Regime and the allocation and reallocation of Unit Percentage Interests and
Garage Percentage Interests.

a) Expansion by Sections. Declarant anticipates that it may
construct from time to time additional Condominium Units ["Additional
Sections”] on various portions of the Adjacent Real Estate, for addition to the
Regime in the manner hereinafter set forth. The additional development within
the Tract shall be consistent with the density, plan of development, and exterior
architectural style of the Condominium Units to be contained upon the Real
Estate. Additional Sections shall not be added by Declarant at any time after the
expiration of ten (10) years from the date of this Declaration, nor shall Declarant
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add any further sections if more than five (5) years have elapsed since the most
recent prior section was added to the Regime. At any time, and from time to
time, prior to the expiration of said ten (10) year period, Declarant, at its option,
may cause all or any part of the Adjacent Real Estate to be added to the Regime,
subject to the following conditions:

1) An Additional Section may not be annexed unless the
Condominium Units to be constructed or renovated in such
Additional Section have been substantially completed, and unless
the Plans therefor are completed, certified by a licensed
professional engineer or registered architect as fully and accurately
depicting the layout, location, and dimensions of the Condominium
Units, and recorded along with an Amendment conforming to the
requirements of Subsection (¢) of this Section 16; and

2) The Condominium Units on any Additional Sections shall
be constructed with labor and material of comparable quality to the
Condominium Units previously constructed, in the Declarant’s sole
discretion, although not necessarily of similar design, either as to
interior floor plan or structural design. Declarant reserves the right

to determine all developmental standards of each Additional
Section.

Declarant expressly reserves the right not to annex all or any of the Adjacent Real
Estate. Upon annexation of each Additional Section to the Regime, each Owner
shall acquire a Unit Percentage Imerest and Garage Percentage Interest, as
recomputed in accordance with this Section 16, in the Common Areas and
garages and carports in such Additional Section, at which time each Owner
thenceforth shall also incur and pay his Unit Percentage Interest and Garage
Percentage Interest shares of the Common Expenses attendant with such
Additional Section, along with the Common Expenses attendant with the Real
Estate and all Additional Sections previously added to the Regime. In no event
shall the Regime be merged with any other horizontal property regime, but the
Association may cooperate with other homeowners associations in obtaining joint
management, maintenance, or repair services in order to increase the cost
efficiency of obtaining such services.

b) Unit Percentage Interest and Garage Percentage Interest. The

Owner of each Condominium Unit shall have a Unit Percentage Interest
appurtenant to his Condominium Unit based upon the number of square feet of
usable floor area (whether finished or unfinished) the Owner owns divided by the
total number of square feet of usable floor area (whether finished or unfinished)
of all of the Condominium Units in the Regime at that time in accordance with
Section 7(a)(1) of the Act (hereinafter called the "Formula™). The total Unit
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Percentage Interests shall at all times equal one hundred percent (100%), or as
close to one hundred percent (100%) as is mathematically possible, after taking
into account the rounding thereof as required by Section 7. With respect to the
Garage Percentage Interests, each carport shall be weighted with a value of one-
half (1/2) and each garage shall be weighted with a value of one (1), in
accordance with Exhibit "C-2."

c) Procedures for Amendment. As each Additional Section is
developed, Declarant may record an Amendment annexing and adding such
Additional Section to this Declaration and making it a part of the Regime.
Declarant reserves the right to annex Additional Sections in any manner or order
it may choose Such Amendment shall contain the following:

1 A description of the portion of the Adjacent Real Estate to
be annexed;

2) A description of the Condominium Units described in a
manner consistent with this Declaration and the Act; and

3) The Unit Percentage Interest and Garage Percentage
Interest of each of the Condominitm Units in the Regime after
such annexation, computed in accordance with the Formula

d) Rights of Owners Affected by Expansion. Each Owner, by
acceptance of a deed to a Condominium Unit, acknowledges, consents, and agrees

that the following rights and conditions shall be applicable upon the recording of
each Amendment:

1) The Condominium Units created from the Additional
Section described in each Amendment shall be governed in all
applicable respects by the provisions of this Declaration.

2} The Unit Percentage Interest and Garage Percentage
Interest applicable to each Condominium Unit shall be
automatically reallocated in accordance with the figure set forth in
such Amendment, which realtocation shall be in accordance with
the Formula. On recording of each Amendment, the amount by
which the Unit Percentage Interest and Garage Percentage Interest
of a Condominium Unit Owner is reduced shall thereupon divest
from such Condominium Unit Owner and revert to the Declarant,
its successors and assigns.

3 Each deed, mortgage, or other instrument affecting a
Condominium Unit shall be deemed to be subject to the limitation
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that the Unit Percentage Interest and Garage Percentage Interest
appurtenant to each Condominium Unit shall be, upon the
recording of each Amendment, altered in accordance with each
Amendment and the Formula

4) The Unit Percentage Interest in the Common Areas shail be
deemed to include any additional Common Areas annexed hereto
by such Amendment. Each Amendment shall grant and convey to
the Owners the appropriate Unit Percentage Interest in the
Common Areas added by such Amendment, and each deed,
mortgage, or other instrument affecting a Condominium Unit shall

be deemed to include and attach to such additional Common
Areas.

5 The recording of an Amendment shall not alter the amount
of the lien for Common Expenses previously assessed to a
Condominium Unit which was already a part of the Regime prior
to such recording. The lien for the share of Common Expenses
from and after such recording shall be assessed and paid based

upon the recomputed Unit Percentage Interest and Garage
Percentage Interest.

6) Each Owner agrees to execute and deliver such documents
as are necessary or desirable to accomplish the annexation of the
Additional Sections in the Tract in accordance with the provisions
of this Section 16

e) Removal from Tract In the event Declarant elects not to
annex all or part of the Adjacent Real Estate, as permitted by this Section 16,
Declarant shall file an Amendment which shall permanently remove that portion
of the Adjacent Real Estate which Declarant elects not to annex, and said portion
thereafter shall not be subject to any possibility of becoming a part of the
Regime. In addition, any portion of the Adjacent Real Estate for which an
Amendment has not been filed within ten (10) years of the date hereof shall
automatically be removed from the possibility of becoming a part of the Regime.
When, because of the annexation of all of the Adjacent Real Estate, the passage
of time, or the filing of an amendment under this Subsection (e), the Regime is
no longer subject to expansion, the Unit Percentage Interests and Garage
Percentage Interests then in effect shall not be altered except in accordance with
Section 18 of this Declaration.
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Section 17.  Insurance.

a) The Homeowners, through the Association, shall purchase a master
casualty insurance policy issued in the name of the Association for the use and
benefit of the Owners affording fire and extended coverage insurance insuring the
Property in an amount consonant with the full replacement value of the Property
and improvements including the individual Condominium Units, the Common
Areas and Limited Areas and facilities, and further including fixtures, building
service equipment and common personal property and supplies belonging to the
Association. Certificates of Insurance shall be issued to each Condominium Unit
Owner and each Mortgagee upon request and no such policy shall be canceled or
substantially modified without at least thirty (30) days prior written notice to the
Association and to each Mortgagee listed as Mortgagee in the policies. The
insurance policy must contain the standard mortgage clause and must name the
Mortgagee or the servicer of the Mortgagee. If a servicer is named as Mortgagee,
its name should be followed by the phrase "its successors and assigns." The
Board of Managers shall obtain an inflation guard endorsement if available. The
Board of Managers shall also obtain "all risk" coverage if available. The Board
of Managers shall be responsible for reviewing at least annually the amount and
type of such insurance and shall purchase such additional insurance as is
necessary to provide the insurance required above. If deemed advisable by the
Board of Managers, the Board of Managers may cause such full replacement
value to be determined by a qualified appraiser. The cost of any such appraisal
shall be a Common Expense. Such insurance coverage shall be for the benefit of

each Owner, and, if applicable, the Mortgagee of each Owner upon the following
terms and conditions:

() Al proceeds payable as a result of casualty losses sustained
which are covered by insurance purchased by the Association as
hereinabove set forth shall be paid to it or to the Board of
Managers, who shall act as the insurance trustees and hold such
proceeds for the benefit of the insured parties. In the event that the
Board of Managers has not posted surety bonds for the faithful
performance of its duties as such managers or if such bonds do not
exceed the funds which will come into its hands, and there is a
damage to a part or all of the Property resulting in a loss, the
Board of Managers shall obtain and post a bond for the faithful
performance of its duties as insurance trustee in an amount to be
determined by a majority of the Owners but not to exceed 125%
of the loss, before the Board of Managers shall be entitled to
receive the proceeds of the insurance payable as a result of such
loss. The sole duty of the insurance trustee shall be to receive such
proceeds as are paid and to hold the same in trust for the purpose
elsewhere stated herein, and for the benefit of the Owners and
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their respective Mortgagees. The proceeds shall be used or
disbursed by the Association or Board of Managers, as

appropriate, only in accordance with the provisions of this
Declaration.

(it) The interest of each damaged Owner in the trust fund of
insurance proceeds shall be the ratio of the direct damage of each
damaged Owner to the damages of all Owners directly damaged by
any event insured under the said master casualty insurance policy.

b) Such master casuaity insurance policy, and "all rigk" coverage if
obtained, shall (to the extent the same are obtainable) contain provisions that the
insurer (i) waives its right to subrogation as to any claim against the Association,
the Board of Managers, its agents and employees, Owners, their respective agents
and guests, and (ii) waives any defense based on invalidity arising from the acts
or omissions of the individual Condominium Unit Owners that are not under the
control of the Association, and providing further, (x) that the insurer shall not be
entitled to contribution against casualty insurance which may be purchased by
individual Owners as hereinafter permitted and (y) that notwithstanding any
provision thereof giving the insurer an election to restore damage in lieu of a cash
settlement, such option shall not be exercisable in the event the Owners do not
elect to restore pursuant to Section 18 of this Declaration.

c) The Homeowners, through the Association, shall also purchase a
master comprehensive public liability insurance policy in such amount or amounts
as the Board of Managers shall deem appropriate from time to time; however,
such coverage shall be for at least Two Million Dollars ($2,000,000.00) for
bodily injury, including deaths of persons and property damage arising out of a
single occurrence. Such comprehensive public liability insurance policy shall
cover the Association, the Board of Managers, any committee or organ of the
Association or Board of Managers, any managing agent appointed or employed
by the Association, all persons acting or who may come to act as agents or
employees of any of the foregoing with respect to Ladywood Estates, all Owners
of Condominium Units and all other portions of Ladywood Estates. Coverage
under this policy shall include, without limitation, legal liability of the insureds
for property damage, bodily injuries and deaths of persons in connection with the
operation, maintenance or use of the Common Areas and Limited Areas, and, if
available, legal liability arising out of lawsuits related to employment contracts
of the Association. Such policy shall also provide that it may not be canceled or
substantially modified by any party without at least thirty (30) days prior written
notice to the Association and to each holder of a first mortgage on any

Condominium Unit in the Property which is listed as a scheduled holder of a first
mortgage in the insurance policy.
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d) The Homeowners, through the Association, shall also obtain any
other insurance required by law to be maintained, including but not limited to
worker’s compensation insurance, and such other insurance as the Board of
Managers shail from time to time deem necessary, advisable or appropriate,
including but not limited to, comprehensive liability insurance on vehicles owned
by the Association, officers’ and directors’ liability policies, contractual and
all-written contract insurance, and employer’s liability insurance. Such insurance
coverage shall also provide for and cover cross liability claims of one insured
party against another insured party. Such insurance shall inure to the benefit of
each Owner, the Association, the Board of Managers and any managing agent
acting on behalf of the Association.

&) Each Owner shall deem to have appointed the Board of Managers
to represent each Owner in any proceedings, negotiations, settlements or
agreements with the insurance companies to adjust all losses under policies
purchased by the Board of Managers.

f) The premiums for all such insurance hereinabove described shall
be paid by the Association as part of the Common Expenses. When any such
poticy of insurance hereinabove described has been obtained by or on behalf of
the Association, written notice of the obtainment thereof and of any subsequent
changes therein or termination thereof shall be promptly furnished to each Owner
or Mortgagee whose interest may be affected thereby, which notice shall be
furnished by the officer of the Association who is required to send notices of
meetings of the Association

g) In no event shall any distribution of proceeds be made by the Board
of Managers directly to an Owner where there is a mortgage endorsement on the

certificates of insurance. In such event any remittance shall be to such Owner and
Mortgagee jointly.

h) Each Owner shali be solely responsible for, and may obtain, such
additional insurance as the Owner deems necessary or desirable at the Owner’s
own expense affording coverage upon his personal property, the contents of the
Owner’s Condominjum Unit (including, but not limited to, all floor, ceiling and
wall coverings and fixtures, betterments and improvements installed by the
Owner) and the Owner’s personal property stored elsewhere on the Property, and
for the Owner’s personal liability, but all such insurance shall contain the same
provisions for waiver of subrogation as referred to in the foregoing provisions of
the master casualty insurance policy to be obtained by the Association. Each
Owner may obtain casualty insurance at the Owner’s own expense upon the
Owner’s Condominium Unit but such insurance shall provide that it shall be
without contribution as against the casualty insurance purchased by the
Association. If a casualty loss is sustained and there is a reduction in the amount
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of the proceeds which would otherwise be payable on the insurance purchased by
the Association pursuant to this paragraph, due to proration of insurance
purchased by an Owner under this paragraph the Owner agrees to assign the
proceeds of this latter insurance, to the extent of the amount of such reduction,
to the Association to be distributed as herein provided. Notwithstanding any of
the foregoing provisions and requirements relating to property or liability
insurance, there may be named as an insured, on behalf of the Association, an
authorized representative, including any trustee with whom the Association may
enter into an insurance trust agreement or any successor to such trustee who shall
have exclusive authority to negotiate losses under any policy providing such
property or liability insurance and to perform such other functions as are
necessary to accomplish this purpose. Each Condominium Unit Owner hereby
appoints the Association as attorney-in-fact for the purpose of purchasing and
maintaining such insurance, and the following additional purposes: the collection
and appropriate disposition of the proceeds thereof; the negotiation of losses and
execution of releases of liability related thereto; the execution of all documents
necessary in connection therewith; and the performance of all other acts necessary
to accomplish such purposes.

Section 18.  Casualty and Restoration: Condemnation; Termination.

a) Except as hereinafter provided, damage to or destruction of any
Building due to fire or any other casualty or disaster shall be promptly repaired
and reconstructed by the Association and the proceeds of insurance, if any, shall
be applied for that purpose; provided, however, that repair and reconstruction
shall not be compulsory in the event of "complete destruction of all of the
Buildings" (hereinafter defined) and shall only be done in accordance with the
provisions hereinafter set forth. As used herein, the term "complete destruction
of all of the Buildings means a determination, made by a vote of two-thirds (2/3)
of all Homeowners at a special meeting of the Association called for the purpose
of making such determination, that total destruction of all of the buildings has
occurred. A special meeting of the Association shall be called and held within
ninety (90) days after any fire or any other casualty or disaster damaging or
destroying any of the Buildings. If such a special meeting is not called and held
within such ninety (90) day period, or if the determination of whether or not there
has been a complete destruction of all the Buildings has not been made within
such ninety (90) day period, then it shall be conclusively presumed that the
Homeowners determined that there was not a complete destruction of all of the

Buildings, and the Association shall proceed with repair and reconstruction as
herein provided.

b) If the insurance proceeds, if any, received by the Association as a
result of any such fire or any other casualty or disaster are not adequate to cover
the cost of repair and reconstruction, or in the event there are no insurance
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proceeds, and if the Property is not to be removed from the Horizontal Property
Regime, the cost for restoring the damage and repairing and reconstructing the
Building or Buildings so damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be paid by all of the Owners of
Condominium Units in proportion to the ratio that the Unit Percentage Interest of
each Condominium Unit bears to the total Unit Percentage Interest of all
Condominiurn Units and in proportion to the ratio that the Garage Percentage
Interest of each Owner bears to the total Garage Percentage Interest of all
Owners. Any such amounts payable by the Homeowners shall be assessed as part
of the Common Expenses and shall constitute a lien from the time of assessment
as provided herein and in the Act.

c) For purposes of subsections (a) and (b) above, repair,
reconstruction and restoration shall mean construction or rebuilding of the
Condominium Units to as near as possible the same condition as they existed

immediately prior to the damage or destruction and with the same type of
architecture.

4) If, under subsection (a) above, it is determined by the Homeowners
at the special meeting of the Association referred to therein that there has been
a complete destruction of the Buildings, the Homeowners shall, at said same
special meeting, vote to determine whether or not such complete destruction of
the Buildings shall be repaired and reconstructed. The Buildings shall not be
reconstructed or repaired if it is the determination of the Homeowners at said
special meeting that there has been a complete destruction of all of the Buildings,
unless by a vote of two-thirds (2/3) of all of the Homeowners a decision is made
to rebuild, reconstruct and repair the Buildings. If two-thirds (2/3) of all of the
Homeowners vote and decide that the Buildings are to be rebuilt, reconstructed
and repaired, the insurance proceeds, if any, received by the Association shall be
applied and any excess of construction costs over insurance proceeds, if any,

received by the Association shall be contributed and paid as hereinabove provided
in subsection (a) and (b).

g) If, in the case of the complete destruction of all of the Buildings,
less than two-thirds (2/3) of all of the Homeowners vote in favor of the
rebuilding, reconstruction and repair of the Buildings, the Buildings shall not be
rebuilt, reconstructed or repaired, and, in such event, the Property shall be
deemed and considered as to be removed from the provisions of the Act under
Section 28 of the Act and, in accordance with Section 21 of the Act:

D the Property shall be deemed to be owned in
common by the Condominium Unit Owners:
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(ii) the undivided interest in the Property owned in
common which shall appertain to each Condominium Unit Qwner
shall be the percentage of undivided interest previously owned by
such Owner in the Common Areas;

(i)  any liens affecting any of the Condominium Units
shall be deemed to be transferred in accordance with the existing
priorities to the percentage of the undivided interest of the
Condominium Unit Owner in the Property; and

(iv)  the Property shall be subject to an action for
partition at the suit of any Condominium Unit Owner, in which
event the net proceeds of sale, together with the net proceeds of
the insurance on the Property, if any, shall be considered as one
(1) fund and shall be divided among all the Condominium Unit
Owners in a percentage equal to the percentage of undivided
interest owned by each Owner in the Property, after first paying
out of the respective shares of the Condominium Unit Owners, to
the extent sufficient for the purpose, all liens on the undivided
interest in the Property owned by each Condominium Unit Owner.

f) Immediately after a fire or other casualty or disaster causing
damage to any property for which the Board of Managers or Association has the
responsibility of maintenance and repair, the Board of Managers shall obtain
reliable and detailed estimates of the cost to place the damaged property in
condition as good as that before the casualty. Such costs may include professional
fees and premiums for such bonds as the Board of Managers desires.

g) The proceeds of insurance collected on account of any such
casualty, and the sums received by the Board of Managers from collections of
assessments against Owners on account of such casualty, shall constitute a
construction fund which shall be disbursed, if the Building to be reconstructed

and repaired, in payment of the costs of reconstruction and repair in the following
manner:

{0 If the amount of the estimated cost of reconstruction
and repair is less than Five Thousand Dollars ($5,000.00), then the
construction fund shall be disbursed in payment of such costs upon
order of the Board of Managers; provided, however, that upon
request of a Mortgagee which is a beneficiary of an insurance
policy, the proceeds of which are included in the conmstruction
fund, such fund shall be disbursed in the manner hereinafter
provided in the following subsection (ii).
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(1)  If the estimated cost of reconstruction and repair of
the Building or other improvement is more than Five Thousand
Dollars ($5,000.00), then the construction fund shall be disbursed
in payment of such costs upon approval of an architect qualified to
practice in Indiana and employed by the Board of Managers to
supervise such work, payment to be made from time to time as the
work progresses. The architect shall be required to furnish a
certificate giving a brief description of the services and materials
furnished by various contractors, subcontractors, materialmen, the
architect, or other persons who have rendered services or furnished
materials in connection with the work, (1) that the sums requested
by them in payment are justly due and owing and that said sums
do not exceed the value of the services and material furnished; (2)
that there is no other outstanding indebtedness known to the
architect for the services and materials described; and (3) that the
costs estimated by the architect for the work remaining to be done
subsequent to the date of such certificate, do not exceed the
amount of the construction fund remaining after payment of the
sum s0 requested

h) Encroachments upon or in favor of Condominium Units which may
be created as a result of such reconstruction or repair shall not constitute a claim
or basis of a proceeding or action by the Owner upon whose property such
encroachment exists, provided that such reconstruction was either substantially in
accordance with the plans and specifications or as the Building was originally
constructed. Such encroachments shall be allowed to continue in existence for so
long as the Building stands.

i) In the event that there is any surplus of monies in the construction
fund after the reconstruction or repair of the damage has been fully completed
and all costs paid, such sums may be retained by the Board of Managers as a
reserve or may be used in the maintenance and operation of the Common Areas,
or, in the discretion of the Board of Managers, it may be distributed to the
Owners in the Buildings affected and their Mortgagees who are the beneficial
owners of the fund. The action of the Board of Managers in proceeding to repair
or reconstruction damage shall not constitute a waiver of any rights against an
Owner for committing willful or malicious damage.

h)] In the event of the condemnation of all or any part of the Common
Areas or of all or any part of any Building(s) or Condominium Unit(s), the Board
of Managers is hereby authorized to negotiate with the condemning authority
and/or to contest an award made for the appropriation of such Common Areas,
Buildings or Condominium Units. For the purpose of such negotiation and/or
contest of such award to the Board of Managers as to Buildings and
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Condominium Units, the Board of Managers is hereby declared to be the agent
and attorney-in-fact of any Owner affected by the condemnation. This
appointment of the Board of Managers shall be deemed coupled with an interest
and shall be irrevocable. Nothing contained herein, however, shall preclude any
Owner from asserting any rights or claims to compensation which cannot be
legally asserted by the Board of Managers.

Awards for the taking of all or part of a Building, Condominium Unit or Lot shall be
collected by the Board of Managers and distributed to the affected Owner(s). To the extent
possible, negotiated awards or awards resulting from a contest shall specify the allocation of the
award among the Owner(s) affected. In the event that an Qwner does not agree with the
distribution of an award, said Owner shall be entitled to have the dispute settled by arbitration.
The protesting Owner shall appoint one arbitrator, the Board of Managers acting as agent for
all other affected Owners shail appoint one arbitrator and the two appointed arbitrators shall
appoint a third arbitrator. A majority decision of the arbitrators shall be binding on all Owners
and shall be enforceable in a court of competent jurisdiction.

Section 19, Covenants and Restrictions. The covenants and restrictions applicable to
the use and enjoyment of the Condominium Units and the Common Areas and Limited Areas
are set forth in the By-Laws, including the limitation that each of the Condominjum Units shall
be limited to residential use. These covenants and restrictions are for the mutual benefit and
protection of the present and future Owner or Owners. Present or future Owners or the
Association shall be entitled to injunctive relief against any violation or attempted violation of
these provisions and shall be entitled to damages for any injuries resulting from any violations

thereof, but there shall be no right of reversion or forfeiture of title resulting from such
violation.

Notwithstanding anything to the contrary contained herein or in the By-Laws, including
but not limited to any covenants and restrictions set forth in the By-Laws, Declarant shall have,
until the Applicable Date as defined in Article I1I of the By-Laws, the right to use and maintain
any Condominium Units owned by Declarant, such other portions of the Property (other than
individual Condominium Units owned by persons other than Declarant) and any portions of the
Additional Real Estate not then part of the Regime, all of such number and size and at such
locations as Declarant in its sole discretion may determine, as Declarant may deem advisable or
necessary in its sole discretion to aid in the construction, reconstruction or rehabilitation of
Condominium Units and sale of Condominium Units or for the conducting of any business or
activity attendant thereto, including, but not limited to, model sales offices, management offices
and business offices. Declarant shall further have the right to lease Condominium Units owned
by Declarant to tenants with a minimum initial term of thirty (30) days. Declarant shail have the
right to relocate any or all of the same from time to time as it desires. At no time shall any
facilities so used or maintained by Declarant be or become part of the Common Areas, unless

so designated by Declarant, and Declarant shall have the right to remove the same from the
Property at any time.
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Section 20.  Sale, Lease or Other Transfer of Condominium Unit by Owner. For the
purpose of maintaining the congenial and residential character of Ladywood Estates, and for the
protection of the Owners with regard to insuring having financially responsible residents, the

lease of any Condominium Unit by any Owner other than Declarant shall be subject to the
following conditions and restrictions:

a) Lease, No Owner shali lease his Condominium Unit or enter
into any other rental or letting arrangement for his Condominium Unit for a term
of less than ninety (90) days. In any event, Owner shall use the lease form which
has been approved by the Board of Managers and subject to rules and regulations
as established by the Association from time to time, and a copy of such lease

shall be provided by the Owner to the Board of Managers promptly after
execution thereof.

b) Sale. The Association shall have no right of first refusal to
purchase any Condominium Unit which an Qwner wishes to sell and an Owner
may sell his Condominium Unit free of any such restriction.

Section 21.  Amendment of Declaration. Except as otherwise provided in this

Declaration, amendments to this Declaration shall be proposed and adopted in the following
manner:

a) Notice. Notice of the subject matter of the proposed amendment
shall be included in the notice of any meeting at which the proposed amendment
is considered, including any annual meetings

b) Resolution A resolution to adopt a proposed amendment may be
proposed by the Board of Managers or by majority vote of the Members.

c) Meeting. The resolution concerning a proposed amendment must
be adopted by the designated vote at a meeting duly called and held in accordance
with the provisions of the By-Laws.

d) Adoption. Any proposed Material Amendment (as hereinafter
defined) to this Declaration must be approved by a vote of not less than two
thirds (2/3) of the votes then eligible to be cast. In the event any Condominium
Unit is subject to a first mortgage, the Mortgagee (hereinafter referred to as
“Eligible Mortgagee") shall be notified of the meeting and the proposed Material
Amendment in the same manner as an Owner if the Eligible Mortgagee has given
prior notice of its mortgage interest to the Board of Managers in accordance with
the By-Laws, and any proposed Material Amendment must be approved by a vote
of not less than a majority of Eligible Mortgagees An Eligible Mortgagee who
receives a writlen request to approve amendments and does not deliver or post to
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the requesting party a negative response within thirty (30) days shall be deemed
to have approved such request.

A change to any of the following shall be deemed to be a Material
Amendment:

(i) voting rights;

(it) assessments, assessment liens, ot subordination of
assessment liens;

(i)  reserves for maintenance, repair and replacement of
Common Areas;

(iv)  responsibility for maintenance and repairs;

(v)y  reallocation of interests in the Comimon Areas or
Limited Areas, or rights to their use;

(vi)  boundaries of any Unit,

(vii)  convertibility of Units into Common Areas or vice
versa.

(viii} expansion or contraction of the project, or the
addition, annexation or withdrawal of property to or
from the project;

(ix)  insurance or fidelity bonds;

(x) imposition of any restrictions on a Condominium
Unit Owner’s right 1o sell or transfer his or her
Condominium Unit;

(xi} a decision by the Association to establish
self-management when professional management
had been required previously by an Eligible
Mortgage holder;

(xii)  restoration or repair of the property (after a hazard
damage or partial cordemnation) in a manner other
than that specified in the documents;



(xiii) any action to terminate the legal status of the
Property after substantial destruction or
condemnation occurs; or

(xiv) any provision that expressly benefit Mortgage
holders, insurers or guarantors.

e) Recording. Each amendment to the Declaration shall be executed
by the President and Secretary of the Association, or the Declarant, if required,
and shall be recorded in the Office of the Recorder of Marion County, Indiana,
and such amendment shall not become effective until so recorded.

) Amendments by Declarant Only. Notwithstanding the foregoing
or anything elsewhere contained herein, the Declarant shall have the right acting
alone and without the consent or approval of the Homeowners, the Association,
the Board of Managers, any Mortgagees or any other person, to amend or
supplement this Declaration, the By-Laws or other documents from time to time
if (i) such amendment or supplement is necessary to conform this Declaration to
the Act, as amended from time to time, (ii) such amendment or supplement is
made to comply with requirements of the Federal National Mortgage Association,
the Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development, the
Veterans Administration or any other governmental agency or any other public,
quasi public or private entity which performs (or may in the future perform)
functions similar to those currently performed by such entities, (iii) to induce any
of such agencies or entities to make, purchase, sell, insure or guarantee first
mortgages, or, (iv) if such amendment or supplement is made to correct clerical
or typographical errors. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to the Declarant to vote in favor of, make,
or consent {0 any amendments described in this Section 21 on behalf of each
Owner as proxy or attorney-in-fact, as the case may be. Each deed, mortgage, or
other instrument affecting 2 Condominium Unit and acceptance thereof shall be
deemed to be grant and acknowledgment of, and a consent to the reservation of,
the power of the Declarant to vote in favor of, make, execute and record any
such amendments. The right of the Declarant to act pursuant to rights reserved
or granted under this Section 21 shall terminate at such time as the Declarant no
longer holds or controls title to any part or portion of the Real Estate.

£) Additional Restrictions on Amendments.

D At Jeast Sixty-Six and two-thirds percent (66 2/3%)
of the votes in the Association and the approval of the eligible
holders of first mortgages on Condominium Units whose Owners
are part of the at least Sixty-Six and two-thirds percent (66 2/3%)
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vote if the Condorninium Units are subject to a mortgage shall be
required to terminate the Condominium Regime for reasons other
than substantial destruction or condemnation of the property

2) As used in this Section, the term "eligible holder"
shall mean a holder, insurer or guarantor of a first mortgage on a
Condominium Unit who has requested notice in accordance with
the provisions of Section 8.03(a) of the By-Laws.

Section 22.  Acceptance and Ratification. All present and future Owners,
Mortgagees, tenants and cccupants of the Condominium Units shall be subject to and shall
comply with the provisions of this Declaration, the Act, the By-Laws appended hereto, and the
rules and regulations as adopted by the Board of Managers as each may be amended or
supplemented from time to time The acceptance of a deed of conveyance or the act of
occupancy of any Condominium Unit shall constitute an agreement that the provisions of this
Declaration, the Act, the By-Laws and rules and regulations as each may be amended or
supplemented from time to time are accepted and ratified by each such Owner, temant or
occupant, and all such provisions shall be covenants running with the land and shall bind any
person having at any time any interest or estate in a Condominium Unit or the Property as
though such provisions were recited and stipulated at length in each and every deed, conveyance,
mortgage or lease thereof. All persons, corporations, partnerships, trusts, associations, or other
legal entities who may occupy, use, enjoy or control a Condominium Unit or Condominium
Units or any part of the Property in any manner shall be subject to the Declaration, the Act, the

By-Laws, and the rules and regulations applicable thereto as each may be amended or
supplemented from time to time.

Section 23.  Negligence. Each Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by the Owner’s own negligence or by
that of any member of the Owner’s family, their guests, employees, agents or lessees, to the
extent that such expense is not covered by the proceeds of insurance carried by the Association.
An Owner shall pay the amount of any increase in insurance premiums occasioned by such
Owner’s use, misuse, occupancy or abandonment of the Owner’s Condominium Unit or its
appurtenance or of the Common Areas or Limited Areas.

Section 24.  Granting of Easements. The Board of Managers or the Association
is granted the authority to grant easements to utility companies (excluding transportation
companies) upon such terms and conditions and for such consideration as it deems appropriate.

Section 25.  Reservation of Rights to Use the Common Areas. Declarant shall have,
and hereby reserves, an easement over, across, upon, along, in, through and under the Common
Areas and, to the extent necessary, the Limited Areas, for the purposes of installing,
maintaining, repairing, replacing, relocating and otherwise servicing utility equipment, facilities
and installations to serve the Real Estate, to provide access to and ingress and egress to and from
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the Real Estate, to make improvements to and within the Real Estate, and to provide for the
rendering of public and quasi public services to the Real Estate. The foregoing easement shall
be a transferable easement and Declarant may at any time and from time to time grant sirmilar
easements, rights or privileges to other persons and parties for the same purposes. By way of
example, but not in limitation of the generality of the foregoing, Declarant, and others to whom
Declarant may grant such similar easement, rights or privileges, may so use the Common Areas
and, to the extent necessary, the Limited Areas, to supply utility services to the Real Estate and
any portions of the Regime which are not part of the Real Estate and to permit public and quasi
public vehicles, including but not limited to police, fire and other emergency vehicles, trash and
garbage collection, post office vehicles and privately owned delivery vehicles, and their
personnel to enter upon and use the streets, the Common Areas and to the extent necessary, the
Limited Areas of Ladywood Estates in the performance of their duties

Section 26  Initial Management. As set forth in the By-Laws, the Initial Board of
Managers consist and will consist of persons selected by Declarant. Prior to the Applicable
Date, as defined in Article I1I of the By-Laws, all contracts or leases, including any management
agreement entered into by the Board of Managers shall provide a right of termination without
cause or pemalty, at any time after the Applicable Date upon ninety (90) days notice 10 the other
party. The Board of Managers has entered or will hereafter enter into a management agreement
with §.C. Bodner Co, Inc (the “Managing Agent™) for a term which will expire not later than
December 31, 2005, unless earlier terminated or extended by agreement of the parties, under
which the Managing Agent will provide supervision, fiscal and general management and
maintenance of the Common Areas, and, to the extent the same is not otherwise the
responsibility of Owners of individual Condominium Units, the Limited Areas, and, in general,
perform all the duties and obligations of the Association. Such management agreement is or will
be subject to termination by Declarant at any time prior to the expiration of its term, in which
event the Association shall thereupon and thereafter resume performance of all of its duties and
obligations and functions. Notwithstanding anything to the contrary contained herein, so long
as such management agreement remains in effect. Declarant shall have, and Declarant hereby

reserves to itself, the exclusive right to manage the Property and to perform all the functions of
the Association.

Section 27 Costs and Atiorneys’ Fees. In any proceeding arising because of
failure of an Owner to make any payments required by this Declaration, the By-Laws or the Act,
or to comply with any provision of the Declaration, the By-Laws, the Act, or the rules and
regulations adopted pursuant thereto as each may be amended from time to time, the Association

shall be entitled to recover its costs and reasonable attorneys’ fees incurred in connection with
such default or failure.

Section 28 Failure of Owner to Pay Assessments.

a) No Owner may become exempt from liability for contribution
toward the Common Expenses by waiver of the use or enjoyment of any of the
Common Areas or Limited Areas or by abandonment of the Owner’s
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Condominium Unit. Each Owner shall be personally liable for the payment of all
assessments by the Association

b) Upon failure by any Owner to make any payment of assessment on
the date when due, the lien against the Owner’s Unit may be foreclosed against
as provided for by Section 5.05 of the By-Laws and applicable law. Any lien for
assessments becoming payable after the recordation of a first mortgage on
Owner’s Unit shall be subordinate to the first mortgage on the Owner’s Unit as
more fully set forth in Section 5.05(b) of the By-Laws.

Section 29.  Severability Clauge. The invalidity of any covenant, restriction, condition,
timitation or other provision of this Declaration or the By-Laws shall not impair or affect in any
manner the validity, enforceability or effect of the rest of this Declaration or the By-Laws.

Section 30.  Pronouns. Any reference to the masculine, feminine or neuter gender
herein shall, unless the context clearly requires the contrary, be deemed to refer to and include

the masculine, feminine and neuter genders. Words in the singular shall include and refer to
the plural, and vice versa, as appropriate.

Section 31 Floor Plans.  The Plans setting forth the layout, location, identification
numbers, and dimensions of the Condominium Units and the Property are incorporated into this
Declaration by reference, and have been filed in the office of the Recorder of Marion County,
Indiana, in Horizontal Prop{:rﬁ' Regime file ,asof
2002, as Instrument No. 002-00 T 5

i

IN WITNESS WHEREOQF, the undersigned has caused this Declaration to be executed
the day and year first above written.

LADYWOOD ESTATES, LLC,
an Indiana limited lability company

o R W O

Kevin R. Krulewitch, Manager
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STATE OF INDIANA )

)58
COUNTY OF MARION )

Before me, the undersigned Notary Public, personally appeared Kevin R. Krulewitch,
to me personally known and known to me to be the Manager of Ladywood Estates, LLC, who
acknowledged the execution of the above and foregoing Declaration of Horizontal Property
Owrnership for and on behalf of said Company

Witness my hand and Notarial Seal this o3 day of April, 2002.

_ﬁjz
Notary Public,

My Commission Expires: County of Residence:
PAULA J. ZMMERMAN
352/ My Commistion Expires; Seplomber 13, 2007
Prepared by: Paul A. Kraft

Frank & Kraft, A Professional Corporation
135 North Pennsylvania Street

Suite 1100

Indianapolis, Indiana 46204

(317) 684-1100

{317) 684-6111 (fax)
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EXHIBIT A

Part of the Northeast Quarter of Section 9, Township 16 North,
Range 4 Easgt in Marion County, Indiana, described as follows :

Beginning at a railroad spike on the South line of said Quarter
Section a distance of 196.17 feet South 89 degrees 23 minutes
54 seconds West of the Southeast corner of said Quarter
Section; thence South 89 degrees 23 minutes 54 seconds West
upon and along the South line of said Quarter Section a
distance of 601.70 feet to a railroad spike; thence North 53
degrees 48 wminutes 05 seconds West a distance of 110.30 feet to
a railroad spike; thence North 30 degrees 51 minutes 05 seconds
West a distance of 190.75 feet to a railroad spike; thence
North 32 degrees 35 minutes 06 seconds West a distance of
194.55 feet to a railroad spike; thence North 47 degrees 34
minutes 06 seconds West a distance of 328.15 feet to a 5/8 inch
xebar with yellow cap (hereinafter referred to as "rebar") in
tne West line of the East Half of said Quarter Section; thence
North 00 degrees 03 minutes 56 seconds Zast upon and along said
- West line a distance of 89.89 feet to a Mag nail; thence

leaving said West line of the East Half South 48 degrees 37
minutes 18 seconds East a distance of 92.42 feet to a rebar;
thence South &1 degrees 58 minutes 10 seconds East a digtance
of 291.57 feet to a rebar; thence North ag degrees 51 minutes
S5 seconds East a distance of 39.35 feet to a rebar; thence
North 63 degrees 55 minutes 10 seconds East a distance of 46.65
feet to a rebar; thence North 31 degrees 56 minutesg 25 seconds
Bast a distance of 67.65 feet to a rebar; thence North 51
degrees 44 minutes 25 seconds Bast a distznce of 79.75 feet Lo
a4 rebar aon the Westerly right-of-way line of the relocated
Emerson Avenue, being the peoint of curvature of a curve to the
left having a radius of 712.38 feet, tre radius point which
bears North 47 degrees 23 minutes 51 seconds East ; thence
Southeasterly along said West right-of-way an arc distance of
336.72 feet to a rebar which bears South 20 degrees 18 minutes
57 seconds West from said radius poirt; thence South £9 degrees
41 minutes 04 seconds East a distance of 187.30 feet to a
rebar; thence South 5¢ degrees 44 minutes 05§ seconds East a
distance of 87.99 feet to a rebar; thence South 58 degrees 34
minutes 06 seconds East a distance of 89.89 feet to a rebar;
thence South 41 degrees 55 minutes 035 seconds Fast a distance
of 136.08 feet to =2 rebaxr; thence South 24 degrees 53 minutes
04 seconds Bast a distance of 160.38 feet to a rebar; thence
South 74 degrees 23 minutes 55 seconds West a distance of
130.01 feet to a rebar; thence South 00 degrees 02 minutes 48
seconds West a distance of 19.00 feet to the place of
beginning. Containing 9.836 acres, rore or less.



EXHIBIT "B"
EXPANDABLE LAND DESCRIPTION

NONE AT THIS TIME



Exhibit "C-1"

Ladywood Estates, LLC
Unit Percentage Interests

Condo Basement Total

Usable Usable  Usable Unit
Floor Floar Floor Percentage
Address Sqg. Ft. Sq. Ft.  Sg. Ft. Interest
5201 Brief Run 2,123 884 3,007 238%
5203 Brief Run 1,686 725 2411 1.91%
5205 Brief Run 1,679 727 2,408 181%
5207 Brief Run 1,580 345 1,935 153%
5209 Brief Run 1,678 388 2,067 1 64%
5211 Brief Run 1,683 826 2,519 2 00%
5213 Brief Run 1,681 837 2,518 1.89%
5214 Brief Run 1,834 835 2,769 215%
5201 Neb Lane 1,697 726 2,423 192%
5202 Nob Lane 1,645 368 2,013 1.59%
5203 Nob Lane 1677 727 2,404 1.90%
5204 Nob Lane 1,615 366 1,981 157%
5205 Nob Lane 1,663 375 2,038 161%
52086 Nob Lane 1,672 394 2,066 1.64%
5207 Nob Lane 1,667 403 2,070 1.64%
5208 Nob Lane 1,674 402 2,076 1 64%
5209 Nob Lane 1.650 403 2,083 1 63%
5210 Nob Lane 1,716 834 2,550 202%
5211 Nob Lane 1,676 424 2,100 166%
5212 Nob Lane 1,678 836 2,814 1.99%
5213 Nob Lane 1,699 412 2,111 1.67%
5214 Nob Lane 1,731 845 2,576 2.04%
5215 Nob Lane 2,115 884 2,989 2.38%
5216 Nob Lane 1,730 843 2,573 2.04%
5217 Nob Lane 1,678 402 2,080 1 65%
5218 Nob Lane 1,750 848 2,508 2.06%
5219 Nob Lane 1,877 415 2,082 1.66%
5220 Nob Lane 2,102 823 2,925 232%
5221-23 Nob Lane 3,327 702 4,029 319%
5222 Nob Lane 1,705 854 2,559 203%
5224 Nob Lane 1,682 809 2,491 1.87%
5225 Nob Lane 1,805 848 2,453 1 84%
5226 Nob Lane 2,717 817 3,534 2.80%
5227 Nob Lane 1,760 851 2,611 2.07%
5228 Nob Lane 1,766 0 1,766 1.40%
5229 Nob Lane 1,730 845 2,575 2.04%
5230 Nob Lane i,729 304 2,033 161%
5231 Nob Lane 1,731 B45 2,576 2 04%
5232 Nob Lane 1.678 0 1,678 133%

5233 Nob Lane 1,687 B36 2,523 2 00%



Address

5234 Nob Lane
5235 Nob Lane
5236 Nob Lane
5237 Nob Lane
5238 Nob Lane
5238 Nob Lane
5240 Nob Lane

5242 Nob Lane
5244 Nob Lane
5246 Nob Lane
5248 Nob Lane
5251 Ladywood
5253 Ladywood
5255 Ladywood
5281 Ladywood

TOTAL

Condo
Usable
Floor

54q. Ft.

2,419
1,661
2,369
1,600
1,833
1,834
1,699
1,681
1,648
1,654
2,293
714
673
714
710

95,095

Basement Total
Usable  Usable
Floor Floor
Sg. Ft. Sq.Ft.
313 2,732
835 2,486
302 2671
848 2,448

0 1,833
935 2,788
417 2,116
304 2,075
401 2,049
387 2,041
375 2,668
244 958

0 673
243 57
355 1.065

31,158 126,253

Unit
Percentage

Interest

2 16%
1 98%
2 12%
1.84%
1.45%
2.19%
1.68%
1.64%
1.62%
1 62%
211%
0 76%
053%
076%
0.84%

100.00%




Exhibit "C-2"
Ladywood Esfates, LLC
Garage Percentage Interests

Garage/ Garage
Assigned Carport  Numerical Percentage
Address Number Weighting Interest
5201 Brief Run 75G, 766G 2 2 .40%
5203 Brief Run fAle 1 1 20%
5205 Brief Run 706G 1 1.20%
5207 Brief Run 896G 1 1.20%
5208 Brief Run 85C 05 0.60%
5211 Brief Run 84C 05 0.60%
5213 Brief Run 63G 1 1.20%
5214 Brief Run 508G, 60G 2 2.40%
5201 Nob Lane 2G 1 1.20%
5202 Nob Lane 2G 1 1.20%
5203 Nob Lane 12G i 1.20%
5204 Nob Lane 1G 1 1.20%
5205 Nob Lane 3G 1 1 20%
5208 Nob Lane i7G 1 1.20%
5207 Nob Lane 5G 1 1.20%
5208 Nob Lane 13G 1 120%
5208 Naob Lane 6G 1 1 20%
5210 Nob Lane 21G, 22G 2 2 40%
5211 Nob Lane 7G 1 1.20%
5212 Nob Lane 18G 1 1.20%
5213 Nob Lane 14G 1 1.20%
5214 Nob Lane 23C 05 0.60%
5215 Nob L.ane 771G 1 1.20%
5216 Nob Lane 25C 0.5 0.60%
5217 Nob Lane 74G 1 1.20%
5218 Nob Lane 78G 1 1 20%
5219 Nob Lane 736G 1 1.20%
5220 Nob Lane B0G, 81G 2 2 40%
5221-23 Nob Lane 380G, 406G 2 2.40%
5222 Nob Lane 79G 1 1.20%
5224 Nob Lane 28G 1 1.20%
5225 Nob Lane 42G 1 1.20%
5226 Nob Lane 260G, 27G 2 2.40%
5227 Nob Lane 54G 1 1. 20%
5228 Nob Lane 1A i 1.20%
5229 Nob Lane 53C 05 0.60%
%230 Nob Lane 2A 1 1.20%
5231 Nob Lane 51C, 56G 15 1.80%
5232 Nob Lane 3A 1 1.20%
5233 Nob Lane 57G 1 120%
5234 Nob Lane 4A, 5A 2 2 40%



Assigned
Address

5235 Nob Lane
5236 Nob Lane
5237 Nob Lane
5238 Nob Lane
5239 Nob Lane
5240 Nob Lans
5242 Nob Lane
5244 Nob Lane
5246 Nob Lane
5248 Nob Lane
5251 Ladywood
5253 Ladywood
5255 Ladywoed
5261 Ladywood
Unassigned Carport
Unassigned Carport
Unassigned Carport
Unassigned Carport
Unassigned Camort
Lnassigned Carport
Unassigned Carport
Unassigned Garage
Unassighed Garage
Unassigned Garage
Unassigned Garage
Unassigned Garage
Unassigned Garage
Unassigned Garage
Unassigned Garage
Unassigned Garage
Unassigned Garage
Unassigned Garage
Unassigned Garage
LUnassigned Garage
Unassigned Garage
Unassigned Garage
Homeowner's Assoc

Homeowner's Assoc.

Homeowner's Assoc
Homeowner's Assoc
Homeowner's Ass0C

Homeowner's Assoc.

TOTAL

Garage/
Carport Numerical

Number Weighting

58G 1
BA 1
48C 045
A 1
50C 05

B5G 1
B4AG 1
46C 0.5
47C 0.5
43G, 44G
35G
36G
83G
82G
24C 05
45C 05
49C 05
520 05
66C g5
87C 0.5
68C 0.5
4G
BG
160G
11G
15G
16G
18G
200G
37G
386G
41G
585G
81G
862G
72G
29G
306G
3G
32G
33G
34G

PR S RPRRON N % |
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Garage
Percentage
Interest

1 20%
120%
0 60%
1.20%
0 80%
1.20%
1.20%
0.60%
0.60%
2 40%
1 20%
1.20%
1 20%
1 20%
0.60%
0.60%
0 60%
0 60%
0 60%
0.50%
0 60%
1.20%
1 20%
1 20%
1 20%
1.20%
1 20%
1 20%
1.20%
1.20%
1. 20%
1 20%
1.20%
120%
1.20%
1.20%
1 16%
1.16%
t 17%
1 17%
117%
1.17%

100.00%
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..,MASTER DECLARATION OF CONVENANTS, CONDITIONS AND
RESTRICTIONS OF THE ESTATES AT LADYWOOD & 1LADYWOOD

: 5 This Declaration is made as o the d—l day of
O hy.Dakiteld Devetopment 1. L L C. an Indiana Nowted linhility company {“Declarant™)

Approved Nt/ 22 ) od00S” 7
Was

By: eal Estata Daputy

BLUFF
i | 2005

WITNESSETH:

WHEREAS, Declarant 1+ the swvner of certn real ustate m Marion County. State of
Indinna. more particataly described i Exhibil A ™ attached hereto snd, by this reference. mde

a part hereod (“Real Estate™): and

WHEREAS, Declarant deswres and mtends 1o create on the Real Estate a rosidential
vomsmunity to be knawa as Ladywoud (" Bevelopment™ and 1o sell und convey the resudential
lods and condonuniums sstuated within the platied arcas of the Devclopment, snd before domg
80 dusites o subject 1o oand mnpese upon ol real estate withim the platted urens of the

Development muteal and beneficial restrichons. covenants, canditons, CUSUIMENS. 550

SSEMcnis,

privileges, licns and charges (“Restriciions™) under o genzral plan or scheme of improvement fos
the benefit and complement of the Lots condominmems and fands and cach Owner of af] or part
thereof 0 the Development and Riuse Owners thereol as hereinaller prowided i this

Declasabon; and

WHEREAS. Declarant deems it deserable. tor the elfieient preservation of the values and
aimernlies i sard comminily. o creale an ageney to which shall be deegnted ungd assigned the
power und duty to enforee the covenams and restnchions eomtained m s Declaration: collet
and dishwrse the assessments and charges emposed and creited hereby and hercunder; and
promote the health, safety and weltire of the Owners of the Reat Estate and all parts thereol;

and

WHEREAS. Declarant bas caused 19 be theoponited under the lows of the State of
Indiana a nonprofit curperation under the amwe of The Estaes ;0 Ladywood Homeowners

Association. Ine. ar similar name

for the purpose of excresing such fenctions

NOW, HHEREFORE, Declarant hereby declares that the Real Estate 1 and shall be held,
wansferred. seld, conveyed. hypothecated. encumbered. loased, rented, used improved and
vecupied subject to the provisions agrecments. condibions. covenants, restriclions. cusements.,
asscssments. charges and lens hereimafier set Forth. all of which are declared 1o be in furtherance
ol plan for preservation and cnhancement of the Real Estate and arc established and ugreed
upon tor the puipose of enhancing and pratecting the vatue. desirability and attractiveness of the
Ruesd Estarte as @ whaole. Common Propertees. and vach of the Loty sittnted therein, Al of the
Restrictions shalt run with the kand and shall be hinding upon the Declirant and upon the Owners
and any other Persons haviag or icquinng any rghts e oranterest fegal or equitable, w and 1o
the Real ¥state or the Developmunt uny parl of prarts thereal subject o thes Declaration andior
the Restrictions, and shall imure to the benefit of the Declarant and every one of the Declarant’s
suceessors i btle do any Rest Fstate, The Declanant specifically reserves unte ilself the nght and

privilege. prior to the reecording

of the Pl by the Declaram of al} o any purtion of the Real
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Estate, W cxclude any Real Estate shown on Exhibit A hereto from the Development. or to
metude additionnl real estate therem

ARTICLE 1.
DEFINITIONS

Section 1. The [ollowing words and terms. whon used herem or i any supplement or
amendment hereto, undess the comest clearly requires ofherwise. shall have the [ullowing

meanings:

{u)

(b

{v}

{d)

(¢}

(f)

(

“Acl” shull mean and refer o the Indiuna Nenprofit Comoration At of
1991, o5 umended. o5 any successor act;

“Applieshie Date™ shall macan and refer 10 the dale determined pursuant to
Article 1V, Sectivn 2(1) of this Declaration;

CArchitectural Review Bowd™ shall memn end refer o that commitice or
entity estanlisted pursuant o Article VI Section 1 of this Deelaration
{ov the purposes heran stated;

“Articles” shafl mean and refer o the Articles o Incorporation of the
Assoctation as the sime may be amended from tune to time:

“Associalion™ shall mean The Lststes al Ladywood Homeowners:
Association. Inc

“Bourd” e "Buard of Directors shall mean and refer o the governing
budy of the Assocmtion elected. selected or appointed as provided m the
Articles. By-Laws amd this Declantion and each member thereof shall be
destpnated ws o "Director™

“Building” shail mean and refer to o structure haviag one or more
“Drwelling Umtis)

“By-Laws™ shall mesn and refer w o the Code of By-Luws of the
Association. s the sime may he amended from time to thme;

"Common Expenses™ shall mesn and refer 1 expenses of admumstration
of the Assaciation. expenses for upkeep and maintenance of the Common
Properties meluding reseeves. all sums hawfully assessed against the
Crwnters by 1he Associalion. and a1l sums. costs and expenses declared by
this Decluration to be Comman Expenses:

“Common Properties”™ shall mean and refer (o (i) all portions of the Real
Estate shown o any recordet subdivision plat of the Real Estate which
are not Lots (or blacks whieh are to be divided e Lots), {31} t the extent
herdinufier  established.  such mprevements  focated.  nstalied  or
estahlished i to. on wnder acress or theough the Reat Estate as are
herom declared o be Common Propesties whether loeated. mstailed or



{k)

h

{(m)

{n}

{0}

{m

(q}

i

g}

established entrely or partally on Lofs or portons of the Real Estate
wlich are not Lots, or buth. and (iit) vems deemed Common Propertres fou
purposes of mointemince:

“Deckunt’  and  “Devoloper” stall mean and  refer o Qakfield
Development 11 LLC. an Indiana linuted liability company, and any of its
suecessors and asssgns whom o desigrides iy one or more writlen recorded
nsteuments to have the nghts of Deelarant hereunder:

“Dwelling Umit” shall moan and reter 1 any building,. structure or portion
thereol sstunted on the Real Estate designed and mtended for use and
accupaney as u resilence by ene (1) single Family. whether such Dwelling
Umt s detached or atlached to apother Dwelling Unit;

“Lot” shall mean and reler o any and cach portom of the Real Fstate
tescluding any part ot the Common Properties) desimed and sntended fuy
use as huilding sue tor. or developed and iaproved lor vse s, a dwelling
Unn. as designated by Declarani by its decd of the same to another pursos,
For purposes of this Deelamtion. a 1ot shall be iy single numbered
parcel of fund identified as 5 B0t on s recorded subdivision plat of the Rent
Fstate:

“Mortaged” shall mean and refer wothe halder of o recorded first
mozpape Her on g Lot or Dwelling U

“Owner™ shall mean and refer to the record owner. whether one ur mmore
Persons. of the fee simple ttle to any Lot but in uny cvenl shall not
uiclude any mortgaeee or tenant unkess and until such mertgapes or tenant
fas acquired fee ssmple hile o any Lot, but upon so seguiring Utle to any
Lot such a morgapee or tenant shalf be an Gwier:

“Person” shall mean and refer 10 an ndividual. fim, corporalion,
paetnershap, associanon frust. or other fewal ety or any combmalion
thereot;

“Plat” shull mean and refer to the subdivision plal or plals of the Real
Estate recorded 1 the Office of the Recorder of Maoon County. Indiang,
as the same may be hercafier amended or supplemented:

“Private Doveway Basements” stall mean the strects other than mublic
strecls as shows unoany reconded subdivision plar ol the Real Estate
whether such plat is heretofre or hereafier recarded

“Real Estate” shall muean and sofer 1o the parcel of real estate in Manon
County. Indiana duscribed w the first recital clase of this Declarabion.
and defined thevem as the Real Bstale as weoll s oll additional reul estate
subjected hereto pursuant to Article 1 Seetion § of this Declarution:

s



i “Restrictions”™ shall mean and refer o the agreentents.  covenanis,
condibons. restrichions, casements. agsessments. charges. lens and alf
other provisions set forth in ts Devlaration. as the same may be amended
fom ume o bme:

{w) “Zonieg Covenants”™ shail menn and refer to the writlen covenants, us
amended, huretofare entered 1n connection with zoning of the Real Estate,
i any. which covenants will be recorded in the Office of Lhe Recorder of
Marton County  Iadizas. such recorded covenants being incomporated
herein by seference. as the same may horeatter be smended m accordanee
with theiy terms

Sechion 2. Other wrms and words defined elsewhere m tns Declaration shall have the
meamngs herein atiributed o them

ARTICLE 11.

Buelarations: Common Properties and Rights Therein; Easements

Sechion |, Declarations  Pectarant hercby expressly declares that the Resl Estate shall
be held. transterred. and occupiet subject Lo the Restnctions. Subsequent owners or contract
purchases of any Lot (i} hy acceptance of i ded conveying e thereto. or the execution of a
cowtract for the purchase thereol. whether from Declmant or # subsequent Owner of such Lot, or
(i} by the act or occupaney of any Lol shall seerpt such deed. execute such contract or aecupy
the Lat subject 1o cach of the Restoctions and agreements herets vonlained. By neceptance of
such deed. execution of such contsact o oceupaney ol the Lot, each Owner, contract purchaser
o occupant acknowledges the nghts and powers of Declarant and of the Associntion with respect
1 these Restrictions, and also o himselt, his huies, personal reprosentatives, suceessors and
USSIENS. covenanls, agrecs and consents to and with Dectorant. the Associlion, and the Owners
and subsequent Owners of each of the nther Lols affeeted hy these Restrictions to keep. ohserve,
camply with and perform such Restrictions and agreements

Secion 2. Easemient lo Gwners  Deelarang hereby prants o non-exclusive casement in
faver of each Owner for the use. ergoyment and benefit of the Common Properhes. subyect Lo all
ol the Resineuons of this Decluration, and such easement shal! be an casenent running with and
appurtenunt to each Lot The Private Driveway liasements shall be fur the private use of the
Owners. and therr licgnsess, invitces and guests for purposes of ingress and egress to Eols and
shall not be for gencral public use  Governmentat vehicles, including but nol limited to, polive.
lire and other emergeney vehicles. and privately ewned detivery trucks shall hove the nght to
Lmer upon and usc such casements for ingress 0 and egress from public streets in the
performance of thetr duties

Scetion . Essement i Associtin  Declarint hereby prants i no-exclusive easement
m faver of the Association for the manlenance ol the Common Properties {including items
teemett Commnon Properies for mamichae anfy. which sieludes but 1s not Himited 1o Owners;
luwns). Such casement shali permut the Board or i agents o enter only any Lot to maintam,
maoke emergency 1epas. or do other work reasonable necessary of the proper maintenwnce or
operation of the Development




Section 4. Encroachment Basements I any Dwelling Unit encroaches upon another
Dwelling Umit. Lot or Common Praperty as a resubt of conslruction, reconstruction, repair.
shifting. seftlement o movement of anv portion of the impravements, » valid casement shall be
deemed to exist and run to the Owner of the encraaching improvement for the encroachment and
for the mamtenance thereoi so tong as such encroachinent exists

Seetien 5. Addiuonal Phases ol Developmens.

{a) Declarant hereby reserves the vight to expand the Real Esiate covered
hereby hy acquiring and devetoping ene (1) or more parcels of real estale
adjacent o the Red Estale or additonsl sequieed parcels  Upon
acquisition of additional reaf estate: 113 sueh real estate shall be cloded 1n
the delimtion of Real Tistale i) luts Jocated theretn, the owners thereol
aid its commor area and the common aren costs associated therewith shall
be included 1 the definitons o Lots, Owners. Common Properties and
Common Fxpenses. respectrvely, and (i) such additona! Lots shall he
added 1o the Assessment Schedule;

{b} Declarant hervby reserves the nght 10 construet a jggmg hail and other
related lacilities for the benefit of ihe | ols and the Owners. All costs and
CxXpenses w conslruct operite und maintmn suck theilities shall be included
in the delintion of Common Expenses:

(e} Al addittonal real estate and Facilities sequired andéor developed pursuant
i Section 5 {ad or Section 3 (b). abuve, shall be held transierred. sold,
conveyed. hypothecated. cncumbered. cased, rented, used. wnproved and
occupted subject io the provisions. agreements. conditions, eovenants.
restrictions. easements assessments. charges and liens set forth n this
Declagarion

Section 6. Devision of Commen Property  The Development will be developed mio
three {3} separute sub areas Gtled Ladywood Blulls, Fadywood Cottages and Ladywood
Gardens  Both Ladywood Blutts and Ladywoed € oltages shail be single-family deluched
Dwelling Lntds and Ladvwvood Gardens shall he o horzontal property regime under Ind Code
Chapter 32-25% fthe "Cundominium Act”)  Pursuznt to Indiung Jaw Ladywooi Gardens will
have o separate set of declarations and covenants us required by the Condemmum Act. In the
event o any conflict between the covenams and restrichions for Ladywood Gardens and thas
documient. this document shall prevail excepl m ewcumstances where the provision of the
epveninus and restrctions for Ladywood Gargens 1s requised by the Conduminum Act,

Commen Propurly vther than any Privae Driveway Easements within the portum of the
Development known as the Ladvwood Gardens Horizontal Property Regime shall he governed
by und owned by Lot Owners pursuant fo the terms and conditions of the Decluration foy
Ladywuutt Gardens  Common Praperty within any other area of the Develapment ouside ol the
Ladywood Gardens Horzontal Propeny Rogme shalt be nwred and operated purstant w the
terines of this Declaration

e



ARTICLE 1il.
Obligations uf Declarant as to Common Propertes: Dedication

Section 1. Amreement to Construct and Convey Common Properlies  Declarant has
constructed or provided for or will construct or provide for (he Commen Praperties required by,
and m accordence with, the Zomng Covemanls and such other Comimon Properties deemed
appropriate by it

Upan hinal constracton or provision of the Common Propertics. Dectarant covenants to
convey all of its aght. fthe and interest in und 1o the Common Properties to the Assoviation and
all such nghe. title and interest i andd to the Commen Propurties (whether owned in fee, by
tensehold or in the nuture of an casement or license) shall thercupon be the property of the
Association, whether or ot the same may be locatud entirely or partially on any one or more of
the Lats

Section 2. Dedication  The public strcets shown on the Mat if any, excepling the
Private Driveway Rasements. arc hereby dudicated fo the public for the use snd benefit of the
public

ARTICLE IV.
Association; Membership; Voting: Functions

Sectron . Membership in Assocauon.  Declarant and each Owner of a Lot shall,
automatically upen becoming an Owaer. be and become o member of the Association and shall
emmn 3 member untit such nme as s swnership of a ol ceases, bu membership shall
terminate when such Owner ceases o be an Qwier. und shall he transferred to the Successny
Owner of s Lot provided. huwever. any Person who holds the micrest of an Owner m a Lot
merely ag secunty for the performance of an obligation shall nat be o member of the Association
until and unkess such person acqunres tee sumple ke 1o such | ol. at which time such Person shall
thereupon be and become an Owner and a member of the Assaciation,

fection 2, Volng Rivhts.  The Associahion shall have twa (1) classes of members
{smgularly. a “Member™. and collectively. she “Members™). with the followng volng rights:

1) Clusy A Members  Class A Members shall be sl Owners. with the
exception of the Class B Member. st shalt be entithed w ane {13 vare for
gach 1ol owned by such membuer with respect 10 euch matter submitted (o
a vore of members upon which Class A members are entitled to vole.
When muore than one (1) Person consitutes the Owner of a particuiur Lot,
all such Persons shall be Members o the Assocition, bul all of such
Persons shadl have only one (1) vote for such Lot, which vote shall be
exereised as they among themselves determine. but in no evert shall more
than one (1) vole he cast with respect o any such Lot

(b Class B Members. The Class B Momber shall be the Dectarant and all
successars and assigns of the Declmant designaled by the Dectarant as the
Class B Member in 4 written nutice mailed or delivered o the resident
agent o the Association The Class B Member shall he the nrdy Membey



cligihle 10 vore on alt matiers requirig a vole of the Mombers of the
Association until the Applicable Date (a8 hereinnfter delined)  The Closy
B memburship shall conse and terminate upon the Applicuble Date which
15 the date seventy-five percent (75%) of the Lols have been sold by
Declarant {the “Applicable Dale™),

Seetion 3 Funchuns. The Assocmton has bueen farmed for the purpose of providing for
the maintenance, adnunistration. operation and ownership of the Common Properties. to pity
luxus assessed apgamst and payeble with respect v the Common Properties. to pay eny other
fAbessury expenses and costs m o comection with tie Common Praperties and to perform such
other funclions as muy he designated for i (o perfom under 1us Declaration

ARTICLE V,
Buoard of Directors

Section 1. Mangpement  The business and afturs of the Assnetation shall be governed
and managed by the Beard of Direstors No puerson shall be eligible o serve as a memiber of the
Board of Dircctors anless he 15, of 18 deemed m accordice will this Declarabivn 1o he. an
Owner. including a person appasnted by the Dectirant as provided n Seetion 2 ut this Article V

Section 2. Inial Board of Digectory. The watral Board of Direciory shall be compuosed
ol the persons designated it Articles (herem referred to as the “Initial Board™). all of whom hive
been or shall be appointed by the Duechiran Natwithstanding anvthing (o the contrary eontamned
s, o any other provisions of. this Declaration. the Artieles, the By-1aws o1 the Act {a) the Tninat
Board shall nold office unii he Applicable Dute, and 1b) m the event of any vacuncy or
vacancies oceurning in the Initak Board for any reasons or cause whatsoever, prior o the
Applicable Date deternined as provided shove. every such vacgaey shall be filled by a persun
appornted by the Declarant. who shall thereafics be deemed a member of the Intial Board Fach
Persin serving on the lmtial Board. whether us an onginal member therwol or as a member
thereof appomted by the Declarut 1o Hi] 4 vacanvy  shuli he deemed 0 Member of the
Association and an Owner solely for the purpose of quistifving to acl s o member of the Board
of Directows and o1 no other purpase No sich Person seeving on the Initial Board shall be
decmed or considered a Member of the Assocrtion nor an Owner of a Lot for any other pumpose
{unless hershe 1s actualfy the Owner of o Lot amd thereby o Member of the Assoeration)

Section 3. Additional Qualificalions Where an Owne consists of more than one
Persen or is & partnershep. coporation trust or othes legat eniity. then. m such event, one of the
Persons constituting e multpte Owner or g purtacr o1 an officer ot lrustee shall be eligible to
serve on the Board of Directors. except that no single ot or Dwelling Unat may be represented
on the Bawrd of Dircetors by more thun ane Person al any time

Seehon 4. Term ot Office and Vacancy Subject o the provision of Seetian 2 of thig
Article V. one-third {1/3) of the Board of Directors shafl be elected al each annual meetmy of the
Assoctation. The Tnitiat Board shall be deemed o be elecied ot cueh annual meeting of the
Assocuition. The Tnitial Beasd shalt be decmed ta be vlected and re-clected as the Board of
Dircetors at each anpual meeting unlil the Applicable Date rrovided heremn Afler e
Applicable Date. one-third (1/3) of the Boad of Directors shatl be clevted for a termy of three (3}
years. excepl that ol the first election aller the Applicable Date one-third {173 of the Boord of

~1



Directoss shall be clected tor a three (3) yenr term, one-thard {122 for a twn (2} year term, and
onc-third (173} for 2 one {17 vear term <o that the terms of vne-third (13) of the members of the
Board shidl expere annually 7 here shall he separite nommations for the office of cach member
ot the Board to be cleeted af such fhist election after the Applicable Dale. Each Direclor shall
hold office throughout the term of his election and until s suteessor is elected and gualified
Subjeet to the provisions of Scetion 2 of this Amicle V as o the Initial Board, any vasancy or
vacanewes occurning on the Board shall be filled by  vote of magarity ot the remaining
memhers of the Board or by wote of the Owners if 8 Director 15 remuved 1 accordunce with
Section 5 of this Article V' The Direclor 5o fiine o vacancy shall serve until the next snnual
meeting of the Members and until his suceessor 15 cleeted and yoalificd. At the first snnual
meeting following sny such vacaney. a Director shall be elected [or the balunee uf the term ot the
Direutor so remuoved or in respeet (o whom there Tk othesw ise heen a vacancy

Seevon . Removal of Dircetors A Disectar or Dircctors, except the members of the
Imbial Board, may be removed with or withou! cause by vole of & magority of the votes enlitled 1o
he cast ar a special meeting of the Owners duly catled and constitted Tor such purpose. 1o such
cast. bis successon shall he electad ot (he sume mecting lrom chigible Owners nominated at the
meeting. A Director so elected shald serve until the aext annual meeting of the Owners und uniil
his successors duly elected and qualified

Section 6. Dunes ol the Bourd of Directopz  “The Board of Directors shal! be the
govemning body of the Associalion represerting all of the Owners and bemg responsible for the
functions and duties of the Associztion. including, but not Bmitod 1o, providing for the
administration of the Real Gsiate, 1he management. mamdenance. and upkeep of the Common
Properties {unless the sume are atherwise the respansibility or duty of Owners), and the
eollection and disbursement of the Common Expenses  Afler the Applicable Date. the Board
anty. on behalf of the Associaton employ a repulable and recognized professionat property
management agent theren called the “Managing Agent™ upon sueh tenns as the Board shall
Fiaul, 14 it discretion. to be reasonable and customary. The Managing Agent, ifone 15 employed.
shatl assist the Board in carrying oul st duties. which mclude. bt pot be imeted 1o

() mamntvnance and upkeep of the Common Properties (or items deemed
Common Propertios for parposes of maintenance unly);

{b) snow romoval from Private Davenays, Fusements and public streets
dedicated to the public i the Plat:

18] assessment und collecttion from the Owners of the Owner's respective
shares of the Conmon Bxpenses:

() preparation of the propased ranual budget and the Assessment Schedule,
comes of which will be mailed or delivered 1 each Owner at the same
time as the notive of annual meefing 1s mailed or delvered:

te} prepanny and delivenng annually 1o the Owners 3 fud] uecounhing for all
receipts and expenses smeurred 1 the pror year: such uccounting shalj he
delivered 10 each Owner simudlaneously wilh delivery of the proposcd
annual budyet for the currend yvear:
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{i}
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keeping o vurrent. aceurste and  detailed record of receipts  and
expenditures affecting the Common Properlies and the business and affinrs
of the sssocition. specifing and stemizing the Common Expenses; all
records wnd vouchers shall he availuble ar the principal office of the
Assocution lur exammanuon by wn Owner at uny ame dunng normal
business hours:

procurtng and maintaining for the benefit of the Association and 1he Board
such msurance coverage gs the Board w its sale diseretion. may deem
necessury or advisable: and

paying faxes assessed agmmnst. and payable with respect to. the Common
Properbes and paving any other necessary expenses apnd costs n
connection with the Common Propeitics;

making avaituble to Owners and Meortgagees. and to holders, insurers or
goaranters of any first mortgage. current copres of this Declaration, By-
Laws or other rules concerming the Development and the books. records
ané financial statenients of the Association  As used hurein, “availabje”
means avidlable for mspection. upon reguest. dunag normal business
hours o under other reasnnable circumstanees;

muking available 1o any Murtgagee or any holder. insurer or guarnntor of o
first mortgage. wpon sequest o wopy of the Association’s Hnancial
statemients [or the smmedialely preceding fiscal year

Section 7. Powers and_ Authority of the Board of Bireclors  The Bowrd o Directors

shall have such powors amd uuthority as are reasonable and necessary to accomplish the
performance of thorr duties. These penwers and authority mclude, but shall not be limited to. the

porwer and suthority:

tu)

th)

W employ a Managing Agent to assist the Board m performing 1ts dutiey:
provided that no employment agrecment with  the Decluront {or a
carpenation or other emtity affiliated with the Declaramt) as Manuging
Ageat or fin amy uther serviee shatl be for more than three {3) years after
the Applicable Date and alter the Applicable Date any such agreement
shall be subyect W termination by cither panty withour cause und without
payment of & lemination fee upon mnely {50) days prior written notice 1o
the sther panty;

to purchnse. fease or slherwise ol for the Assnclttion, to enable «t to
pertorin 1ts funcnons and dutes. such equipment, matenals Jabor und
SEMVICES 05 muy e nacessary i the Judgment of the Board of Directors:

to employ legat conmsel. architecs, contractors, aceountants wnd others as,
n the Jutgment of the Bourd of Directors, nry be necessury or desiruhle
1 connection with the business und affaus ot the Assowation:



(d)

H

(g}

w employ. designate. discharge and remove such persomnel as, in the
judgment of the Board of Dircctors. may be necessary for the
maintenance. upkeep. repaar and replacement of e Comimon Propertics;

to include the costs of Ml of the sbove and foregump as Common
Expensies and o pay all of such costs from the Funds of the Association as
Comimon Expenses:

o open and maintam @ bank aecount of accounts 1 the name of tiw
Assneiabion;

16 promuluste. adopt. revise amend and alter. from lme to time. such
addittona] rules und reputations with Fespeet o the use. occupancy.
aperatien and enjoyment of the Real Estate and the Cammon Properties
{in additon w those set trth m this Decluration) as the Board. in 1s
discretion. deems necessary or advisable: pravided, however, that capies
ol any such additional rules and regulation so atdepred by the Board shall
be promptly dedivered to all Ohwners

Sechon 8. Limtlutions on Board Agiwn The Beard's powers and authonly are subject
to the following linutations:

i)

th)

Afler the Applicable Date, the authurity of the Board of Directors to enter
e comtracts shadl be firmted 1o contracts invalving a total expenditure
per contiacl of less than $2.500 00 without abtmning the prior approval of
a majolity of the Owners, except that in the (ollowing cases such aparoval
shall not be necessary:

L proposed contricts and proposed expenditures expressiy sot lorth
in the proposed annual budgel as appraved by the Owners ot the
annurtl meefing: and

i expenditures secessary 1o deal with emergeney conditians in which
the Board of Directors reasonsblc belioves there 15 msulficent
time W call @ mecting of the Owners

The Bourd shall not. wilhoul the prio written approval ol at jeast SiXly-
Seven percent (07% ol the Owners (other thas Declarant);

I by act or omission. uhandon, parhon. subdivide, cacumber. sell o
transler the Common  Propertics owned hy the Assvmation
{provided. the yranting of easements lor public utilitics or for other
nublie purposes shall not be deemed o transfer within the meaning
ul'this cliosey:

i, exeepl as specifically provided heyon, chanpe, waive or abandon
any scheme or regulalions. or enforcement thereof pertuining Lo
the wechiseetural desipn o1 the exterior appearance of Dwelling
Units.  the  exienor  mamtenance  of Dwelling  Units.  the
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maintensnee of side walls o the Common Praperties or comimon
fences, or the upkeep of lawns m the Development:

fii use hazard insurance proceeds far losses Lo any of the Common
Propertics for wther than the repair, teplacement or upprading of
Commion Prapertics

Section % Compensution  No Director shall cecerve any compensation for g services
¥ such except to such extent as may be expressly authorized by 4 mayory vote of the Owners.
The Managing Agent, i1 any s emplayed. shalt be entided to reasonable compensation for its
services. the cast of which shall he 3 Common Expense

Seetion (0. Non-Liability of Dircctors The Directors shall not he Hable to the Owners or
any uther Persuns lor any crror or nustake of judgment exerased 1n carrymg cut their duties and
responsibilities us Directors. except fr ther own mdividual wilitul misconduct or bad fasth. The
Assocation shall indemnity and hold hanmiess pnd defend cach ol the Dircetors against any and
all lability to any Person. ansing out of comracts made by the Board or actions taken by the
Board on behalf of the Assocmton. unless any sueh contracl or achon shall have besn made or
taken m bad fmth. 1t s intended that the Directors shall have no personal liabifity with respeet to
any contracts made or actions tken by them on behaif of the Assoeition

Section 1. Additronal_ Indemmitv ul Dircelors  The Assoaation shall indemnity. hold
harmless and defend any Person, his hojrs, assigns and legal representatives. rmade a parly to any
aeton suit or proceeding by reason ol the fiet that fe 15 or was o Directar of the Association.
agamst the reasonuble expenses, weluding sltorneys: Fees, actually or necessarily incurred by
rim m conrechion with the defense of such aehion, suit or proceeding, or in conneehion with any
appeal therein, except as othenvise speci Hually provided hueren i rulution 1w matiers a8 o which
it shalf be adjudged 1n such action suit or proceeding that such Director 18 Siable for BIONS
neglipence or misconduet 1 the perfrmance of s duties The Association shall also remmburse
to any such Dircetor the reasonable costs of scttiement or pudpraent rendered i any achion. suit
or proceeding if it shall be found by o myertty vote of the Owners that such Direclor was not
suilty of gross negligence or misconduet  In making such Hndings and notw thstanding the
adjudication m any wctien. suit or mrocecding agamsi a1 Direeton. no Director shalk he considered
vr deemed (o be guilty of or Bable fw truss nepligence e ausconduct 1r the performance of his
donies where aching @ good fath, such Director selied on e books and records of the
Aszocianoen o1 statements or advice made by ar prepared by the Managing Agent tif' any) or any
officer or employee thereol: or any necountant allorpey o other person. fAimm or corporation
employed by the Associaton o render advice or service unless such Divector had actual
knowledge of the falsity or incorreutness thereol: nor shall & director he deened wuilty of or
Habie for pross nepligence or misconduct by virtue of the fuct that he Giiled ar negiceted o
attend a meeting ur meetings of the Board ol Divcetors

Section 13, Bond. The Board of Direclors shalf obtamn fidelity insurance covering the
Managing Agent (if any). the treasurer of the Association. and such vther officers g8 the Board
decms OSSNy 10 cover the Associban agamst fareeny. theft, embezzloment. forgery,
misappropration. wrongful abstraction,  willfl misapphicition and othe aets of faud or
dishonesty. 1n such sums oy may be determinad by the Board uf Direclors. ind sry such civerage
shall specifieally include protections for #ny insurance proceeds received for any reason by the
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Board  The expense of any such bonds shall be ¢ Common Expense. The amount of the honds
shalk be based upon the judgment of the board of Dircetors and shall not he less than the
estimated maxmmum of funds. including reserve funds, in the custody of the Association or is
Managing Agent wt any lime during the term of the bond In ne event shall the aggresate amoun
ot such bonds be less than a swm equal Lo three (3) montls appregate assessments on ol Lots,
plus reserve funds

section |3, Inial Manapement  The eyl Board mary enter mio 3 managenient
agreement willy the Declarunt {or o corporation or othes Latity or entiics designated by the
Dectarant) for # term or wms 85 deternuned by the muatid agreement of the Initial Board and
the Declarant. under which the Declarun {or such designated cormoration, entily or entities) wilt
provide supervision. tiscal and general managerntenl and mumteninee of the Common Properties
and, tn general. perform alt of the dubies and obligntions of the Assocration. Such nnagement
apreement i5 or will be subjeet o teimnation by the Declirang {or s designes) al any time prior
to the expiauon of its term 1 which event the Associaton shall thereupon and (hereafler
resume performence ol alf of ity Juties, oblipations and Anclions Nulwithstanding anylng to
the contrary contained in this Declaration. s Teng as sueh munagement QErECRICHL reniang i
effect. the Declarant (or its designee) shall have, and the Declurant hereby reserves to itself for 1o
it affiliate. as approphiate). the exclusive right 1 manage the Real Fstate and Common
Prapertics and to perform all the Ametions ol the Assucistion.

ARTICLE ¥i,
Mainlenance, Repairs and Replacenients

Section |, By Owners. Except as provided i Scelion 2th) ol ns Artele. or any sub-
deckuration For a specific aren of the Development. cach Owner shall. ot ns own expense, he
responsible (or. and shall promptly perfonn ax the need therefore arses, all mainlenance, repairs,
decuration und replucement of his own Duwelling Uit holh interior and exterior  In addition.
cach Chwner shall Farnish and be responsibie for the mantenance of ali purtiens of his Lot Each
Owner shall promptly perform al! mamtenance and repairs of s Lot and Dwelling Lhut winch.
if neglected. mighy adversely aftect iny other Lot e Dwelting Unil or any part of the Common
Propertics

Sechion 2. Common Propertios Laws by the Associntion

{u} Muintenance, repars and upkeep ol the Common Properiies shall be
furmished hy the Axsociation. as part ol #s duties, und the cost thereof
shall constiute 4 part of the Common Expenses

{by The Assoviation. a5 part of its duties, and as pant of the Common
Expenses, shall provide for:

(i) S semoval for the public sireets: and

The Board of Dwrectors may udopl such other sules und regulations
Soneemning mainienance. repmr use and snpoyment of the Common Prapeetics {or
items deamed Commuon Pruperties for purposes of mantenanee only as 1t deeins
neeessary.



i) Notwithstanding any obligation or duty of the Assecintion to maintam any
of the Common Properties for items deemed Cammon Properties for
purposes of maintenance onlyh. il due to the willfis, infentionai or
negligent ucts or onussions o un Owner or of 2 member ot his family or
of 2 guest. lenant invilee o1 other becupant or vistor of such Owner.
damage shail be caused t the Commoen Propertics (or 1lems decmed s
such for purposes of manlenance enly) o if maintenance, repairs or
replacements shall be required thereby and the cost thercol” would
otherwise be o Common Expense. then such Owaer shall pay for such
damage and such mamtenance, repams snd replacements. in such smounts
s may be deternnned by the Assucation. unless such loss 15 covered by
the Assocration’s msurance with  such policy having a waiver of
subrogation clause 1 not paid by sueh Owner upon demand by the
Assouition. the cost of the loregmng shall be added 1o and become a part
of the assessmenl to which such Owner’s | o 18 subject

] The Authorived representatives af the Asgsucianon, the Board and {he
Managmg Agent For the Assoiation {ifany} shall be entitled to reasonabie
access [0 any Lot us may be required m connection with mamntenance
anly. or reparrs of or to the Commons Propurties and ftems deemed as
Common Properues Tos purpeses of matatenance only, including. bt not
limited to, necess of any easementy reserved by the Plat of any portion of
the Real Estute fur such purposes.

ARTICLE VI,
Rea! Estate Taxes: Utilities

Scetion 1. Real Bstate baxes Real sstaie taxes on each Lot and on any Dwelling Unit
ar other improvements on each Lot arc 1o be Separately wssessed and taxed 1o cach Lot and shall
he pawd by the Owner of such Lot Any real estate faxes or other assessiments aguinst the
Commen Properties shall be paid by the Assnciativn and treated ag Common Expense

Suetion 2. thitiugs. Fach Uwner shall pay for bis or her own utilities which shall be
separately motered w esch Lot and Dy clling Linn

ARTICLE VIII,
Architectural Control

Sechon i, The Archilevtwal Review Board,  As o standing committer of the
Associatton, there shall be, und hereby 1s. established an architecturul review hoard consisting of
three (3) or more Persuns as may. from Gme to bme. be provided in the By-Laws ithe
“Architeetural Review Board™)  Unti} the Applicable Date. the Declarant shail sppont the
members of the Arcintectural Review Boand.  Alter the Applicable Date. the Architectural
Review Bourd shall be appointed by the Noard of Birectors,

Suction 2. Pumoses the Aschutectsisl Review Board shall regulate the extornat
desin, appenrance, vse locabion and mamntenanee of the Rest Extate and of unprovements




located thercon 1 such manner as 1o tesen e and enhance yabues and 1o mamiain & harmonious
refationship among structurcs. Haprovements and the natural vegetabion and topography.

Section 3. Condifivns Mo umprosements, alteralions. repirs, change of colurs,
cxeavations. changes in grade or other wiik which any way alters the extenor of ony Lot
Dwelling Umit or other improvements Incated on any Lot from ity aawral or improved slate
existing on the dafe such Lot and Dwelting Unit was first conveyed in fue by the Declarant to an
Owner. shall be made or done withow! the priot approval of the Avchitectural Rewview Board,
excepl as otherwise expressly provided in this Declarabion No building. fonce, wall, Dwelling
Unie o uther strueture shatl be commeneed. erecte, mamtaned. mproved. altered, made or
done on any Lot by n Lot Owner without the prior written approvat of the Architectural Review
Board: provided thes restniction shall sat be applicable 10 the onginal construetion of a Dwelling
Uit on a Lot whether such construction aceurs petoro ar after the Applicable Date

Section 4. Procedures. In the ovent the Archilectural Review Bourd {ails to approve,
modify or disapprove m wriing 2 writien application within (60) davs after its receipt of such
application (and all plans. diawings, specifications amd other jiems roquired to be submited to it
in accordance with such rules us 1t may adopt) have heen grven 1oL, approval shall be deemed
granted by the Architectutal Review Bowrd. A deciston ol the Architectural Review Board may
he appeated to the Board of Direetors which may reverse or modify such deeision by o two thirds
{2i%) vote of the Directors then serving The Archilectural Review board muy cstublish
commiltees consisting of twa (2} or more of its members (o perform any of its funetions which
commitlees shali exercise such powers of the Bourl as nuy he delegoted to them

ARTICLE IX.
Assessments

Scetion i Anpual Accounung  Annually, afier the ciose of each fiseal year of the
Association and preor to the date of the annual mecting of the Association nest follnwing the end
of such fiscal vear. the Board shall cause o be prepared and furmshed to each Owner a financia)
statement prepared by an scoovatant or firnn ol acecountanty engaged by the Assocation, which
statement shall show all receipts and expenses received. meurred and prit during the preceding
fiscal vem

Section 2. Proposed Annual Budvel and Assessment Schedule Annually, on or before
the date of the annual meeting of the Assovration, the Board of Direclors shall cuuse fo be
prepared @ proposed annual budpet snd assessment sciedule setting forlls the percentage ot
axpenses o be silocated to cach of the Lots (the “Assessment Seheduale”} fur the corrent [iseal
yeur and shull furmsh cupies of suek proposed budgel and Assessment Schedule to each Qwner
pror to or with the notice o Ownees of such annual receling, The annual budget and
Assessment Schedule shall be submitied fo the Owaers at the annual meeting of the Assoamtion
for adoption and, if so adopted. shall be the basis for the Regular Asscssments {hercinufter
defined) lor the cumrent fiscal vear A1 the anmual meeting of the Owners, the budget muy be
approved i whole nr o part or may be mmerded in whole or part by 5 mujnnty vate of the
Owners: however, in no event shudl the wnnual mecting of the Owners be adjoumed until an
anauil budget 1s approved and adopted a1 such meeting. esther the proposed annual budget or the
proposed annual budget os amended AC the anpuw meeling of the Owners. the proposed
Assossinent Schedule must be approved i whige hy i myjonity vote of the Gwners. 1T such
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approviel 15 net obtamed. Regular Assessments and any Special Assessments shal! be allocated
based upon tiw muost recently approved  The annum budget the Regular Assessments and all
ather sums assessed by the Asseoietion shall b established by using generally accepted
seeounung panciples spplicd on o consistens basis.  The annual budget and the Regular
Assessments shall, in addition. be established 1o mchide the ostoblishment and mantenance of a
replacement reserve fund for capital expenditures and eeplacement and repan of the Common
Properties winch replucement reserve fund sial] he used for such purposes and not for usual and
ordinary repair expenses of the Comenon Properties Such replacement reserve fund for capital
experditures and replacement and repair ol the € ammon Praperbes shall be maintaned by the
Assoctaben in an mterest bearmg scecunt with ope or more banks or savings apd loon
associalions authorized to conduet husiness in Maron © ounty. Indiana and msured by a Federal
deposttory agency as selected from time 1o lime by the Beard  The failure or delny of the Board
of Directors 1o prepare o proposed anmud budget and (o fumsh a copy thereof to the Owners
shall not constitute 8 winver or release in aay manner of the obligations of the Owners o pay the
assessments herein provided. whencver determned Whenever. whether hefore or afier the
annual meeting of the Assosabion, there is no annual budgel upproved hy the Owners as herein
provided for such corrent fiscal year. the Owners shall contrnue (o pay Regular Assessments
bused upon the last approved budget ar. af fhe option ol the Bourd. based upon onc hundrod and
ten pereeal {110%) of such last approverd hudgel. as o tempurary budget

Sceton 3, Regular Assessmeats  The annual budget s adopted by the Owners shall,
based on the cstimated cash requirements for the Commeon Expenses in tie cuirent fscal yeur o
sei forth e such bodget and contain o proposed assessment aguinst each Lot The preceding,
avlwithstanding, alt Owners of Condominium Units {as that term 15 delined in the [.adywood
Hoenzental Preperty Regime Deciarations) shall not be required W pay o private streets outside
of the Ladywood Honzontl Property Regime. and Common Expenses for privale streets pulside
af the Ladywood Homeontal Property Regime shall be assessed only against the Owners abutting
such street.

Immediately following the adoption of the annual hudget, each Owner shall be given
writlen notice of such assessment aganst s respedtive Lot (herein called the “Reguiar
Assessment™)  [n the cvent the Regutar Assessment Jor a particular fiscal year is inmially based
upon it temporary budget, such Regulas Assessment shall he revised, within fifteen (15) days
tfollowing wdoption of the find annual budget for such year hy the Owners, tu reflect the
assessment agans! each Lot for the entire year. baged upon such annuu budget as finalty adopted
by the Owners  The aggrepate amount of the Regular Assessments shall be cquul ko the total
amount of expenses provaded and included in the finat annual budget. as heremnabove provided
The Reguiar Assessment agninst each 1 ot shall be paid w advance annually: provided, however,
Dreclarant 15 awthonzed to colleet an amount equal to the prorated annual xssessment due For the
peitod from closing until January 1% of the next vear. Payment of the annual imstaliment of the
Reguiar Assessment shall be made to the Bnard of Directors of the Managing Agent. as directed
by the Board of Direefors. A the electon and ephion of the Board, the Repular Assessment may
be required o be paid by the Owners m advanee 1n cquid quarterly or semi-annual mstallments
rather than an annuab anstallment.  In the event the Regular Assessment (or o partieuiar fiseal
yeus of the Assoctation was mitully hased upon a temporany budget

{a) iF the Regular Assessment based upoen the final annual budget adopted by
the Owners exceeds the amount of the Regular Assessment bused upon the
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temporary budyet, such excess shall be parg withun thirly (303 days of the
tssuance of wrilten natiee 10 Owners of such eXLLNS

{bY  if the Regular Assessinent based upon Lhe temporary budget exceeds the
Regalar Assessment hased upon the final annua) budget adopted by the
Owners, such excess shall be made by o cash payment or retund 1o the
Ownets wha have previousty pad such Regular Assessmenls on or hefore
the fifieenth (13™ day of the second (2™ J) month following the
determimation of the Regular Assessment based upon the annual budgel
finally adopted by the Owners

The Regular Asscssmient for the cosrent fiseal yeur of the Association shall become a Tien
an each scparate Lot and Dwelting Uit as ol he Frst day of each fiseal yeor of the Associstion,
even though the final determinntion of e amount of such Regular Assessment may not have
been made by such date The fact that an Owner has paid his Repular Assessment for the current
liscal year in whole or in purt based HUpen A temporary sudget and thereafier. before the annu
budpet and Regular Assessment are finally determined. approved and adjusted as herein
provided, sells. conveys or transfers s Lot and Dwelling Unit or any interest therein. shall not
relieve o release such Owner or fus suceessor as Owner of sueh Lol and Dwelling Unit from
payment of the Regular Assessment for such Lot and Dwelling Uit from payment of the
Regular Assessment for sueh | ol and Bweliing Unit as finally deternmned. and such Owner and
fus suceessor as Owner of such Lot ang Daeelling Uit shall be juinthy and severally lisble for the
Repuiir Assessment as finally determined Any statement of unpaid assessments furnished by
the Association prnor Lo the final detenmnation and aduption of the wnnual budpel and Repulm
Assessment [or the yeur in which such statement s migtle shall stite that the matters set forth
therein are subject to adjustment upon determination and wdoption of the final budget and
Regular Assessment for such vear, and all Porsuns to whom any such statement may be delivered
or who may rely thercon shail be hound by such finad detenminations.  Semi-annu! or guarterly
(it'so determined by the Board) mstailments of Regular Assessments shall be due and payable
automatically on therr respective due dates withaul uny nedice from the Board or the Association,
and nesther the Board nor the Association shall be responsible for prowiding any nalice or
staiements to Ohwners for the samic.

Scetim 4. Special Assessments. From time ta time Common Expenses ol an unusual,
extruordinary or capital nature it included in the budget o1 net otherwise anticipated may arise
At such time, unjess otharwise provided in ts Declaration. the Articley the By-Laws or the Avt,
the Board of Directors shall have the full right. power and authonity lo make spectal asscssments
which, upon resolution of the Board shall heeome a lien on ench Lot and Dwelling Unit
prorated bused upon the percentagus assigned to each Lot pursusnl 1o the Assessment Schedule
therem called “Special Assessment”); provided. that any such assessment shall have the consent
af fifiy-anc percent (51%) of the voles of Members who are voting n persor or by proxy at g
mectimg duly calied for such purpose Withaut limitng the gencrality of the foregoing, Special
Assessments may be made by the Roarg of Directors from bme o tme lo puy dor capitnd
expenditvres and e pay for the cost o uny repaies or reconstruction of dumage snused by firc or
other casualty o1 disaster o the extent tnsurance proceeds are msufficient therefore under the
cucumstanaes desceribed in this Declaration.

Section 3, Fatlupe of Owner to Pay Assussmenty
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No Owner may sxempt imselt rom puying Reputar Assessments and
Special Assessments. oy from contiibuting toward the expense of
admimstration and of mamtenance and repair of the Common Propertivs
ard iems deemed Convmon Properties for purposes of maintenance valy,
and toward any other expense Imwlully agreed upon, by waiver of the use
o eoyment of the Common Properties or by abundonment of the Lot
owned by him Fach Owner shall be persomally linble for the payment of
all Regutar und Spucial Assessments. Where the Owner constitutes more
thun one Person. the linhility of such Persons shall be jont and severu]  if
any Owner shafl i, refuse or neglect to make any payment of any
Regular Assessment or Speesal Assessment when due., the lien for such
assesmment on the Owner's Lot and Pwelling Linity may be filed and
forcelosed by the Board fur amd on behall’ of the Associabion as g
mortgage on real property or as otherwise provided by law. Upon the
thilure of an Owner o make timely puyments of any Regular Assessiment
or Spectal Assessiment. when due the Board may i its discretion,
aeceterale the entne balinge of the unpaid wssessments and declare the
same smmediately due and payable. notwithstanding any other provision
hereod W the comirmy iy any achon 1 freclose the lien for any
assessments provided for in this Declurabion. the Owner and any oceupant
of the Lot and Dwelling Uit shall be Jointy and scverally liable for the
payment to the Assoviation of reasonahle rental for such Lot and Dwelling
Umt, and the Board shall be entitied 1o e appomntment of o receiver for
the pumposc of preserving the 1ot and Dwelling Unit and 10 colleet the
rentuls and other profits there from for the benefit of the Assocration to be
applied 1o the unpad Regular Assessmenms andior Special Assessments.
The Board may at its option, bring a suit 1o recover » money judgment for
iny unpard Regulm  Assessment or Special - Assessment,  without
loreclosing or winving the lign securng the sume I any uction to regover
a Regular Assessment andior Special Assessment whother by forcctosure
or otherwise. the Board. for and on behall’ of the Assoambion, shall be
entitied 4 recovie From the Owner of e respective Lot and Dwelfing
Unil costs ands expense of such sction incurred {including but not limned
to reasonable attoreys’ fees) and interest from the date such assessments
were due until paid. g e per anaum equul to the “prime or bage
interest rate” then bemg charged by National City Bank. indianapotis.
indianu to us largest and best curparate customers {05 if such Bunk is no
longer 1n existence. ten such rate charged by another natonal bank 1n
Maron County. Indiana. s designatied by the Bozrd) plus two percent
{20%)

the lien of the assessnients provided for herein shall be subordinate to the
lien of the frst murigage vn uny [or or Dwelling Ut Nutwithstanding
anything vontamed in this Seclion or clsewhere in this Decleration, the
Articles or By-f awy, any salc or franster oF a Lot and Dwetling Unit 10 2
Mortgagee puirsuing 1o s foreclosure of ils mortgage or cunveysnce in Jiey
therenl. or a com eyance (o any Petson at @ public sale in the manner
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provided by law with respert 1o marigage forcelosures. shall extinguish
the lien of any unpaid installinent of any regular Assessment or Special
ARSeSSTIEm as o such sstallments whieh beeome due PIHY Lo such saje,
transfer or conveyunee; provided. however the extinguishment of such
lien shatl not relieve (he priar Owner from personal liability therefore. No
such sule, transker or conveyinee shall relieve the Lot and Dwelling Unit
or the purchaser al such foreciosure sile. or grantec i the evene of
conveyunce in liva thereol, from liwhility for any instafiments of Regulur
ASSCSSITENIS o1 Specia) Assessments thereutler beeoming due or from the
hien thereof. Sueh wnpard share of any Regutar Assessments or Special
Assessiments the lien for which has been divested as aforesuid, shall be
deemed to be 3 Common FExpense, callectible from all Owners (including
the party acguring the subpeet Lot and Dwelling Unit from wineh such
unpatd share arpse)

Sectivn 6. @i@ﬁ&sﬂﬂmgﬁ; Notw, tthstunding anything to the contrary
contained herein. m the Articles. 1 the By-Laws 1 the Act or olhenyise. until the Applicable
Date the annual budget. Assessment Schedule and all Regutar Assessments und Spectal
Assessinents shall be established by the Tnttial Board withuut meetinus of or concurrence by the
Owners  Aninitnl fee of Two IMundred Fifly Dolars and Nafion (S250.00) shail be assessed to
each single family dwelling which shall he procated depending v time of closing for thit yem,
In additton. 4 one (1) tame cupial assessment fee of Five Hundred Dollars and Nof100 {5504 (0}
nper Lot shall be paid to the Associating upon the sale of & Lot hy Declarant to & third-party
Owner. This capital assessment fee shall nat he provated

All Reguiar Assessments shall be determined for each vear by the Imtial Board, in its sole
discretion, based upon the estimated cash requrements for the Commuon Expenses for such year

Notwithstanding the frepuing or anvthing else contained herein, wnti] the Applicable
Dute, the Declarant, or any builder or devetoper having trtle 1o a Lot shall not be required to pay
any Regutar or Specisl Assessments

ARTICLE X,
Mortpnpes

Section |, Natice tn Assuriauon Any Owner. who places a first martgage lien upon Ing
Lot oy Dwelling Unit, o1 the Muutgagee. shall rolily the Seeretary of the Association of sueh lien
ant provide the name and address of the Mortgagee A record of such Murtgapee's name and
oddress shall he muntained by the Seerctary and any nmatice required 0 be gven to the
Mortgagee pursuant o the tory of thas Dreclaranon, the By-Laws vr otherwise shal) be deemed
effecively mven if maited to such Morizagee al the address shown on steeh record in the time
provided.  Unless notification of any such mortgage lien und the nume and addresy of Mortgagec
are furmshed to the Seeretary, vither by the Owner ur the Murtgagee. no notice 1o any Mortgagee
& may he utherwise required by tlus Declaration. the By-Luws or otherwise shali he required
and no Morgagee shall be entitied by virlue of this Declaration, the By-Laws ur otherwise shall
he 1equired and no Mortgagee shall be enitfed 10 vote an any matter to which 1t otherwise may
he entitled by virtue of this Declwration. the By-Laws, a praxy grapted to such Martgagee in
connection with the martgage, or otherwse




The Association shall upon reguest of & Maortgapee wha haos furmshed the Associntion
with its name and address o5 hereinubove provided. furnish such Mongages with written notive

of iy default 1 he performance by its borrower Lhwrer of any obligations ot such borrower
Owner under tis Decluration ar the Ry-Taws which is nat cured Within sixty (60) days

Seetion 3. Nouee of Cortam Actions or Conditons. The Assocration shall, upon request
vt a Motlgages who has furmisheq the Assacsation with s name and address as hersinabove
mrovided. farmsh such Mortgagee with weitten notice of:

1 wmy eombemmtion loss or any casvalty loss which affects a
materal portion of the Devetopment or any Dwelling Umit on
which there is 5 first mortgnge:

i any default in ¢he petformunce by its dorrower Qumer of any
ohligations of such hborrower Lwner under this Declaratan or the
By-Laws which 13 not stired withan sixty (60) days:

Hi any lapse. vancellation vt materiag mndification of uny imsurance
pulicy or fdelity hond mantaised by the Assucialion; an

iv any propused action which would tequire the consent or approval
of Mortzapees.

Scenon 3, Nutice_gf_-:,ﬂp-_.}ad_is,;.;ggmw'_n_t;s. The Assocution shalt, upon request of a
Mortgagee. & proposed martgapee. or 4 proposced purchuser who has o Contravtual rght Lo
purchase 2 Lot and Dwelling Unit. furnish W such Morlgagee or purchuser 3 statement setting for
the amount of the unpant Regpular Assessments or Speend Assesaments o other chaiges against
the Lot and Dwelling Umt which statement shall be binding upon the Associatton and the
Owners, and any Mortgage or purchaser of the Lo and Dwelling Unit shall nut be Hable for nor
shall the Lot and Dwelling Uni shatl not ke Tiable for nor shall tie Lot and Dwelling Unit
eonveyed be subject to g lien for any unpaid assessments or charpes in excess of the smounts set
forth in such statement or a8 sueh ussessmuents nay be adjusted upon adoption of the final annuat
budget. as referred 1o herein

Section 4. Unpuad Taxcs and Insyrance Martgipees may, intly or singly. pay laxes or
other charges which are in default and which have or sy become a lien agamst any Common
Properties | excluding tems deemed ¢ ‘ammen Properies lor e lenanee only) for any Common
Expenses (exeluding stems deemed Common Praperties for maintenance anly), and the

Murtgagess making such payments shal] be entitled to nminediate reimbursement therefore by
the Agsocialion,

ARTICLE X1.
Insurance

Seeyion ). Public  Lishiliv Insursnee  The Assockition  shall aiso purchose a
comprehensive public liability mswrance policy in such amount og amounts a5 the Board of
Directors shall deem appropriste from vme to hme Such comprehensive public linbility
Insurance policy shill cover all of the Conumon Properties und shat] msure the Assoviatiun the
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Buard of Dircctors, m any commillee ol the Assocmtion or Board, any Muraging Agent
appointed or employed by the Agsoctabon. alf persens acting or who may act ay agents o
cmplovess ol any of the foragoing with respeet 1o the Real Eslute or the Development  Such
public Hability insurance policy shull contan “severabitity of interes)™ lauses or endorsement
which shall preclude the insurer from denyir the elusm of an Owner because of neglipent aets of
the Association or other Owners

Section 1. Casully {nsurance

tay  The Associauon shall purchase & cusualty msurance policy with an
Tugreed amoun! and  inflation guard cndorsement” or g equivalemt
affording first und extended coverage insuring all Common Propertics
owned by the Assostatian, meluding. but ot fimited to. wtilives and
recreabiondl cquipmient 1n an amount equal to the full replacement valuw of
the improvements H the Buarg of Directors can obtuin such coverage for
teasorable amounts. 1t shall alsa obtam “all yesk” coverape for the
Common Properiies  The Bowd of Directors shall be responsible for
reviewing o least annually the amount and type of such insurance apd
shall purchase such additogul IRSTANCE A8 IS necessary W provide the
isarance reguired above  IF deemett advisahle by the Board. the Board
many cause such full replacement vaiue to be deternuned by o qualified
apprinser - The costs ol any such apprasal shull be & Conmon Expensc of
dl Owners  Such nsurince coverage shall he for the benclit of cach
Chwier andk. if appicable. the Morigagee ol cach Owner.

{h) The sole duty o) the Board 1n connecton with any surance proceeds
shall be to receve sueh proveeds us are pad and to hold the same for the
pumases clsewhere stated herem. and for the benefit of the Owners  The
proceeds shall be used or dishursed by the Association or the Board, as
appropriste. only 0 accordance with the provisons of s Decluranon,
Such casualty msmnnee polivies and “ali nsk coverage's. exeept Hoad
and earthguake coverage s if ubtained shall (1o the extent that same are
obtmnable) comam pravisions that the angurer {a} wabves its Tt to
subrogation as e ouny el against the Associstion, the Bourd of
Dircelors, s agents and cmployees, the Owners. their Directors, its agents
and employees. the Owness, ther fespeciive saents and puests, and (b)
wahves any defunse based on the validity ansing Fom the ucts of the
msured. and providing further 1o the extent obtaitable upon reasonablc
terms {i) that the msurer shalt not fe entitted o contribution apemst
casualy msurance which may he purchased by mdividual Owners. and (it}
shut notwithstanding anv pravision thereaf wiving he msurer an eleelion 1o
restare danuge ain Hew of u cash settiement, sueh aption shall not be
exercisable in the event the Associiton doos 1l elect o Testore

Sectin 3. Other lnsuranve  The Association shall alse abtam #ny oller insurance
requiredt by law to be maintamed, meluding, but not limited te, worker's compensation and
aceupanonad disease msurance. and such other msuranee as the Board of Dircctors shull from
e o Ume deem necessary. advisahle vr appropriate. including. but not leanted to, liability
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msurance on vehicles owned or leased by the Assoctation and officers” and directors” liability
policies  Such 1nsurance shall mure to (he bencfil of each Owner, the Assocation. the Buard of
Directors and any Managing Agent acting on behall of the Association  Each Owner shall be
deemed o have delegated to (he Board of Directars fus right to adjust with the msurance
compantes all losses under the policies purchased by the Board of Directors the proceedys of
which are payable to the Bourd or the Assucinon

Sceuon 4, General Proveswns  The premums for all msurance hercinabove deseribed
shall be paid by the Assovation ns part of the Comion Fxpenses When any such policy of
msurance heréimabove deseribud has heen oblined by or on hetalf ol the Assovintion. wrilten
notice of the obtmnment thereol and of any subseyguent changes therein or termination therenf
shalt be promptly furished 1o cach Owner ang Mortgagee whose interest ney be affected
thereby. which notice shall he wromptly luenished Lo cach Owner ang Maortgper whose interest
muy be affected thereby, which notice shail be furnished hy the officer of the Assouiation who s
egquived {0 send nolices ol meetings of the Association. Al pulicies shall alst contum an
endorsement (o the effvet tat such policy shall not be termonuted for non-payment of premiums
without at least thirty (30) days prior wrlten notice to the Owner and Morlgagee of cach { ol und
Dwelling Linit

In no event shall any distribution msurance procecds he made hy the Board of
Directors directly to an Owner where there 5t Mortgapee endorsement on the cerliffcate of
thsuranee: o insueance policy or the Board has notice of o Morigigee as 11 applics o such
Ewner s share of such proceeds  In sech cvent. any rentittances shall be to the Owner and his
Muorigagee jomtly  The same restochon on distribution shall apply ta the distribution of any
condemnation awsrds in connection with any fuking ol any of e Common Properties
Notwithstanding the foregoing. under no cireumstances shall any distribution of msurance
proceads i oxcess of amounts needed 1 repar damage or pay ofl any first mortgage or uny
condemnatiun awards hy made by the Associabon o any Owners or Mortgagees if 10 do so
wauld be 1n violation of the Act or i1 the same woulg constitute o distribubon of carmings. profis
or pletmay pain to the members of the Associatiog: m any such evend. any such insuranee
proceeds o1 condemnation awards shatl by rettened Dy (he Association for use in the pavmen! ot
5 exponses of operation

Section 5, Insununee by (wners  Each Owner shall be solety responsible for and may
obtsn such insurance as he deems hecessary or dessable. uf fus own ox pense, sitarding voverage
for udditional living expenses eoverage on his personal praperty, die contents of his Dwelling
Unit, bis personal property stored anywhere on the Real Estate. and lor lus personal linhility, but
alt such insurance shall contan the same provisions for swaiver of subrogation as referred o 1n
the furegoing provisions for the master casualty nsurance policy W he ohtzined by the
Assocrabion

ARTICLE XH.
Casunlty and Restoration; Condemnation: Termination

Scenon 1. Casually and Restoration In the event of damage to or destruction of the
slructure or exterior of any of the Common Propernes due to fire ar uny other casualty or
disaster. the Associution shall prompity couse the same 1o be repanred and reconstructed  The




proceeds of msurance camed by the Assocwtion, if any, shall he applied to the cost of such
repmr and reconstruchon

It the msnrance proceeds. iWany. recoived by the Association as a result of any such fire
or any olher casualty or disaster are not adequate o cover the cost of Feper and reconsiruction.
arin the event there are av insuranee praceeds the cost (or restoring the damage and repairing
and reconsirueting any Comman Propeniics {exciuding nems deemed Common Properties for
Mamntenance only) so damaged or destroyed tor the eost therent in exouss of insurance proceeds
received, ifany) shall he assessed by the Associateon against all of the Owners equat shares as
a Special Assessed 45 part of the Common Expenses 25 2 Special Asscssment and shall constitlle
a Hen from the time of assessimeny as provided herein

tmwmediately aficr  fire or other casunlty or disaster causing damage to any property for
which the Board ol Directors or Associition has the ruspensibility ol mamtenance ang repair
hereunder, the Board shall obtwn relisble and detailed estimates of the cust 1o place the damaged
properly i a candition as good as thal hefore the casually - Such costs may include professional
lees and premivms for such bonds as the Board ot Directors desires or deens necessary

Encroachments upon any Lot which may he ercated as o result of such reconstruction of
repuir of any Common Propertics shall ner constrtute a ulmm or basis of a proceeding or netion
tor this Owner upon whaose | ot such eneroachment exists,

Sevtran 2, Total or Parbial Condempauen 1n the even| of the condemnation of all or
any part of the Common Propestics. Board s herehy authorieed to negoiue with the
condemming autherily andéor 10 contest un dwand made for the appropriation of sueh Commen
Propertics.

ARTICLE X111,
Specific Restrictions

section b, Specific Restricuons. The following arc specitic restnctions that are binding

upen the Architeclural Review Board. run with the Real Estate and muy not be smended exvept
hy appropriate amendment of these Declaralions It s the intent of these Declarations Lo
specifically vestrict the Development as follows:

{a) Land Lse.  All Lots shall be used for residential purposes unloss
designated for other use un e Plat  No temporary or mobila-living
facility shall be used on any Lot o any lime

{h) Subdividing Lots No Lot or Lots shall he re-subdivided by tise Owner.

(e Waler und Sewupe Systeyn No idividual WALCE suppiy system or sewage
system shall he permitted on anv Lot The waler and sewage disposl
systents constructed by the Developer. the Assueiation or the ity of
Indianapolis. Indiasa shall b the only means of water supply und sewape
disposal

el

cetion 2. Use of Development Propeny
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Protechve Covenay

i,

Nusantes  No noxtous or offepsive tade or activily shall be
comducted upon wny Lot vor shall anytiing be dene thereon which
niay becoune o nusanege or annoyanee to the neighborhood or the
Chwner of o Lot No conmmercial business. trade or activity of any
eommercik naiure shadl be cursed un upon 4 residential Lot i the
Development.  No junk ur disabled motor vehicles, whether
licensed o unlicensed. shall be kept upon any Lot i the
Development for 2 pertod execeding lifleen (15) days  The
keepng of pouliry. cows. hogs. goats. horses or livesteck of uny
natuse is stnctly prohibited. Dogs shall be kept under the control
of Cwners ot all timaes, by Ieash. pens or other means and shall pot
he permtted (o wander through the Devetopment. No Lot shall be
used for the stmage ol any property o thing that will cause such
Lot to appear unelesn or untidy or that will be obnoxtous to the
eye nor shall any substunce. thing or material be kept upon any
Lot that will enut fire or obnoxmous odors nr that will cause any
nowse wineh might disturb the peace. gutel, comfort or serenity of
the Ohwners There shall be no discharge of uny firesrms and there
shall be no bunting with firewnmys or bows and arrows or otherwise
upon any part of the Developmens

Garbage and Refuse Disposal No Lol shall be used or mamtained
as a tdumping ground for rubbish, nor may parhage or nthbish be
burted on such Lots Rubbssh. garbage and other waste shall be
kept in samsbary containess concealed from the streely. parks and
frrways and m such manner as 1o avoid an unsightly appearance
until removed from the preouses by a parbage and rubbish removal
service or e Owner AN equipment tor the sturige or disposal of
garbage and rubbigh shalt be kept in o clean and sanitary condition
at ail imes. Borning of trash, Teaves or other refuse 15 prohibited

Vacant Lots  Owners ol vacant Lots shall be requived to maintain,
ar the Owner's expense. ther Lots i a elean. neal, samtary.
attractve and unclutiered manner Weeds shall be cut os necessary
to preserve o elean appearance 1 the Owacer fails or refuses to
mamtin sud Lot the Assocabon shull have the nght to enter
upon sueh Lol and perform such work os necessary. charging the
1ot Owner any cost of such mainlenance.

Stwas.  bach Lot may display o marker contaming only the
restdent s e and the Owner s name ond address. No signs
advertsing products. services. prolessions. facilities or real estate
shall be displayed on any Lof wt uny time No sign shall exceed
tive {§) square Teet unless approved by the Architectural Review
Buourd
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0 Other Resinetions  1a addition ta the provisiens ol this Aficle. the
Board of Directors may adopt geaeral rules and repulabions fo
implement the pumposes set forth in this Declarabion. mcluding but
nat limited to, yules o reguiale animals, antennas, signg, fences,
walls and screens. mauttboxes. storage tanks. awmngs. storage and
use nf recrentional velieles, storage and use of machinery, use of
cutdoor dryng lipes. trsh containers, and planting, muntenance
and removal of vegetation 1 the Development  The Board of
Dhrectors may adopt genersl rutes and regulations appropriate to
each Lot which rules and regulations may vary woong Lots Such
reneral rales may he amended by a two-thirds {273) vote of the
Board of Directors

vi Exceptions. The Board of Direclors may authonze exceptions to
or vanances from the generdt rules and regulations adopted
pursuant o subsecuon (¥) il the Board of Directors can show good
cuuse and acts o accordance with adopled gndelines  and
procedares

Maintenance of Lot Each Owner shall keep all Lots owned by ham, and

all improvements therem or thereon. in good order and repair and froe of
debris including. without Bntation, the seeding. witering, and mowing of
all fuwns. the pruming und cutng of ol trees and shrubbery and the
panhing {or other appropriste externad cure) of all buildings and other
mprovements, all m a manner and wih such Frequency us is consistent
with ot propery manugement s detervmned by the Architectural
Review Board or Board of Dircetors. in the event an Owner of any Lot in
the Development shatl fail to maintwn the premises and the improvements
situaled on a Lot as provided herein. the Assocation. afler notiee 1o the
Owner a3 provided by the By-Laws and approval hy two-thirds {2/3) vote
of the Bowrd of Directors. shall huve the right to enter upon sard Lot to
correct drmmnage wnd o repeur, maintan and restore the Lot and the
exterior of the huildings and any other improvements erected thereon Al
eosts related te such correctron. repatr or restoration shall become
Special Assessment upon such Lt

Sechon 3. Easements AH vasements mentioned herem melude the nght of ressonable
migress und egress for the exercise ol other tghts reserved No structure. mcluding fenees. shall
be built on any sewer or utility casement, i such stricture would mferfere with the wilizaton of
such cascaent for the purpose mtended or violate any applicable legal requirement or the terms
and conditions of any easement specifically grantod 0 8 Person who 15 not an Owner by an
mstrument recorded in the Office of the Regorder of Manon Counly. Tndima

secuond, Enforeement The Associatian. or any Owner, shall have the nght (o enforce.
by proceeding at law or in equaty. all restnchons. conditions, covenants. reservitions, liens and
charges now or hereafter mposed by the provisions of this Declaration, but neither Developer
nor the Association shall be liable for damage of any kind W any Person lor Tilure either to
abide by, entorce or carry nut any of the Restricions . In addition. the Board of Directors shall
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have the diserelion to establish and amend fines for infrickons of Lhe requirements sel forth m
this Declaration. No delay or faiture by any Person to enforce any of the Restnctions or to
invoke any svailable remedy wilh respect to o violabion or violatiens thercof shell under any
circumstances be deemed or held to be a waiver by that Person of the right to do so thereafter, or
an estappel of that Person to asserl any nght available to him upon the occurrence, recurrence or
continuation of any violation ur vielahons of the Restrictions.  In any action to enforce this
Declaration, the Person seekmg enforcement shall be entitted to recover all costs of enforcement,
wcheding attorneys” fees. if it substannnlly prevails in such action.

Segnon 3 lnferpretnton. The underdined utles preceding the vanous paragraphs and
subpuaragraphs of this Declaration are for convenence of referonce only, and none of them skall
be vsed us un md (o the canstruction of any proviston of this Declaration. Wherever and
whenever applicable. the sigular form ot any word shall be laken to mean or apply to the piural,
and (e maseuline form shall be taken 1o mean o apply w the feminine or to the neuter

Seetion 6. Duration. The foregmng vovensnts und restietions sre for the mutual benefit
and proteetion of the present and future Owners and the Association. and shall run with the land
and shall be binding on all parties and all Peesons claiming under thom unti] Tanuary L. 2025,
wineh time suld covenants and restnctions shall be antomatieatly extended for successive periods
of ten (10) years, unless changed in whale o5 part by majority vote of those Persons who are
then the Owners of Lots i the Development: provided. however, the lapse or amendment of the
lenus and conditiogs of this Decharation shall not i any mamner affect or amend the teams of the
Becluration for the Ladywood Gardeas Honizontal Property Regime, which terms and conditions
shail nat be affected by such fapse or amendment, but instead shatl continue unaffected

Seclion 7. Severability AU provisions and restrictions i tins Declaration are hereby
declured fo be independent of, and severahle from. the rest of the provisions and restrictions and
of and from every other one of the provistons and restnetions. and of and from every
combination of the provisions and restricoons Therefore. if any of the provisions and
rastrictions herain shali be held e be mvalid or 0 be unenforeeible, oF W Jick the quality of
running with the lund. that holding shall be wilhout effect upon the validity. enforceability or
runming” guakity of any other une of the provisions and restrictions

Section 8. Amendment by Declarant Only  Nolwithstanding any ather provision of {his
Declaration. the Declarant shall have the night acung along and without the consent or approval
of thi: Owners. the Associstion. the Bourd of Direetors. any Mongagees or any other persons, o
amend or supplement this Declarabon m other documents from tme to tinse if {i) such
amendment or supplement 15 made v comply wigh reguirements of the Federsl National
Morigage Association. the Government Nanonal Morigage Assocsation. the Federsl Home Loan
Murtgage Cotporation. the Departiment of Housing and Urban Development. (he Velerans
Admimstration or any ether overnmental agency of any other public. quasi-pubiic or private
entity which performs {or may n the future perform) functions similar o thoge currently
purformed by such entities. (i) to induce any such azencies or entilies lo make. purchase, sull,
msure o guarantee first mortgages: or (i) iF such amendment or supplement 1s made o correct
clenicid or typographucal eriors I furthermee ol e Forepomg, o power coupled with an interest
15 heeoby reserved and pranted to the Declarant w vote 10 Tavor of, make or consent to any
amendments deseribed w this Section § on behalf af each Owner as proxy or attorney-in-fact, as
the case may be.  Each deed. mongige or olher nstrument aflectimg @ Dwelling Unit and
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acceptance thercof shall be deemed w be grant and acknowledement of and a consent o the
reservation of, the power of the Declarant 1o vote in favor of, make. execute and record any such
amendments. The right of the Declarant to 2ot pursuant o nghts reserved or grimted under this
Seclion § shall termingie at such time as Declatant noe longer holds or controls title (o any part or
portion of the Real fistute

IN WITNESS WHERFOF, QOAKFIELD DEVELOPMENT 14, LLC, an Indiana limited
{inbility company. has caused this Declaration to be executed a5 of the date first written abave

OARKFIRLD DEVELOPMENT T LIC
An indiana Himited lability company

e -
By _ e = TR
Rvarg® Thomas. Member

STATE OF INDIANA
' } 8§
COUINY OF HAMILTON

Bafore me the undersigned. o Notary Public uy and for sud County and State, personally
appeared Rvan G. Thomas. s Member of Oakfield Development . LLC. an Indiana linuted
liability company, and having been duly sworn, acknowledged execntion of this Declabion of
Covenants. Conditions and Restrictions of the Ladvwood BhilT Subdivision

!

. . . ” . M0 " /L,j-; r
Witness my hand and Noetarial Seal this _e e day of __ Vet

.

2005 ¢
S CHVURIE L. WOOD
. y: Loary Public )
My Commussion Expires: - wrnesaia 4
P2 i Sefarean A ugas.an. 31,2000
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