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THIS DECLARATION, made on this /0%gyy of M&&%&j}?ﬁrsaa by
Lake Charlavoix Development, Inc., an Indiana corporatipn’ ' /A
(herelnafter referred to as "Declarant®);

WHERKAB, Declarant is the owner of certain resl estate located in
Marion County. Indiana, which is more particularly described in

bit "A* sttached hereto and by this rafarence made 8 part hereof
(hereinafter reforred to as "Property*);

WHEREAS, Declarant desives to subdivigs and devalop the Propsrcty

as gensxally shown on the Plat for Lake Charleveix Section I znd II
(hereinafter sometimes referred to as the *Plat* and somatimes
referzed to as the "Davelopment”), received for record in the nffice
of the Recorder of Marion County on November 7, 1988 as Instrument
No. 68-0113298,

HOW, THBREFORE, Daclarant hereby declares that all of the platted
Lots and lands located within the Davelopment as they become platted
are held and shall be held, conveyad, hypothecated or encumbered,
leased, rented, used sccupied and improved, subject to the following
Eestrictione, all of which are declared and agread to ba in
furtherance of a pian fer tha improvement and sale of said Lots and
lands in the Developmant and are estabiizhod and agreed upon for tha
purpose of enhancing and protecting the valua, deslrability and
attractiveness of the development as a whole and of sach of gaid
Lots sltuated therein. All of the Restrictions shall run with the
land and shall be binding uwpon Declarasnt and upon the parties having
or acquiring any right, title or interast, lagal or equitable, in
and to the real property or any part of parts thereof subliect to
such Restrictions, and ghall insure to the benefit of Daclarant's
guccessors in title to any real astate in the Davelopment,
Declarant specifically reserves unto itself the right and privilege,
prior to the recording of the plat by Declarant of a particular Lot
or tract within the Development as described in Exhibit A, to

ny real estate as shown from the Development, or to includs

F” Ecmion 1 real estate.
-
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& subdivision of the Property created by this ﬁég?ygggfﬁh shall be
known and designated as Lake Chatlevoix I & II, a subdivision
located in Marion County, Indiana, the legal descriptions for which
is more particulurly described on Exnibit A attached hersto and by
referance made a part hereof.




ARTICLE 11
PEEINITIONS
gSection 2.1, "Asgacistion* shall mean Lake Charlevoiz Homeowners
Aggociation, Inc., an Indisna not-for-profit corporation and its
membarshlp shall consist of Lot owners who pay mendatory apsepEments
for 1iability, meintenance of the landscaped areas and signage}
maintenance of the other improvements installed by Declasrant and
located within the lake sasements.

Section 2.2. “Articles”™ means the Articles of Incorporation of
the Associstion £iled with the Office of the Becretary of Btata of
I?diann, as the game are or hersafter may be amended from time to
tims.

Saction.2.3. “Ownar® means the racord ownar, whether one or more
porsons or entities, of the fee simple titie to sny Lot which is a
part of the Property, including contrect sellsrs, but otherwige
sxrluding those having such interest merely as gecurity for the
performance of any obligation. Unless spsclfically indicated to the
contrary, the tarm Ownar 8s used herein shall include the Declarant,
5o long a5 the Declarant shall own say Lot.

gection Z,4. “Pruperty" means the real estata described in
Exhibit "A" which is Lake Charlsvoix I & II including the Common
Areas snd Lake Area.

Begtion 2.5. "Plat™ means the subdivision plat of the Property
jdaentificd se Plat of Lake Charlevoix 1 & IX recorded in the Office
of the Rgcorder of Marion County, Indiane, as tha same may be
hersafter smended or awpplemented.

Bection 2.&. “Lot" means any paircel of land shown upon the Plat
of Loke Charievoix 1 B II and identified by & number 1 through 102
inclusive.

Section 2,7. “Developer™ shall mean Lake Charlevoix Development,
Tno., an Indiana Corporation, its BUCCBSSOrSs and assigns ag a
Declarant.

gection 2.8. ~Board of Managers® means the Board of Managers of
the Assoclation.

. *Devalopment Period” means the period of tima
commaencing with Declarant's acquisition of tha Property and ending
when Declarant has completed the development and sale of, and no
longer owns, any Lot or any other portion of the real estate
described in Exhibit A.

Section 2.10. “Committee® shall mean the Development Control
Committee, composed of at least thresz {3) members appointed by
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Daclnrant who sholl be subject to removal by Declarant at any time
with or without cause. Any vacancies from time to kime existing
shall be fiiled by appointment of Declarant until the end of the
povelopment Period, at which time the Lake Charlevolx Homaowners
Association, Inc., shall appoint this Committee. The initial .
members of the Committee appointed by Declarant are Edwin Pontlus,

Mark Conreaux, and Laxry Rodeman.

section 2,11. “~Common Area®™ means the center of the turnaround,
the two esplanades at the two entrances to Lake Charlevoix, the
lights and signage. .

i2. “"beko Area” means the lake and the maintenance road
used for access te the lake,

Section. 2.13. Approvals, deterninations, permiszione or conzsents
requirea herein of the Declarant shsll be deemed given only if they
are given in writing and signed, by the Declarunt, Exceptions may
be made by the Leclarant or, sfter the Development Paricd, by the
Homeownurs Assaclation,

ARTICLE IIX
USE_RESTRICTIONS AND ARCHITECTURAL CONTROL

Section 3.l. "Lot Use and Conveyance." All Lots ghall be usad
exclusively for single-family residential purposes, except that
Declarant, during the Development Period, reserves the rights
provided hersin respecting the Property generally. Except as herein
provided, no Lot shall be subdivided to form units of Jess area.
Fach Lot shall be conveyed as a separately designated and legally
deseribed freshold estate subject to the Covenants, Conditions, and
Regtrictions contnined herein.

gecticn 3.2. *Buildiag Comtrel.™ Prior to conzkruction of any

structure upon a Lot, the building plans thereof, including plot

plans, site sterm drainage and grading plan, specifications, plan

for landscaping, and any other data or information which may be

requested, must be submitted to the Ccommittee and delivered to the -
person or persons requesting such approvel., The Committee is

authorized to determine whether the proposed structuzes, plans and
spacifications show conformity and harmony of external design with
existing structures, whether the building and property set-back

lines are in conformity with applicable plat regquisements, and

whathaer the proposed site storm drainage plan conforms to the g
overall project amd Lot drainage plans as specified in the approved

Final construction plans for Lake Charlevoizx,

No charge will be made to any purchaser of a Lot for exzamination of

plans or for giving approval for congtruction thereon. In the event

the Committee does not indicate in writing its approval or
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disapproval of plans submitted for its review within & period of
fifteen {15) days after submission, the Committee is deeme” Lo have
approved such plans,

Section 3.3. *Occupancy or Residential Use of Partially Compluted
Dwelling House Prohibited.* No dwelling houss constructed on any
Lot shall be occupied or used for residential purposes or human
habitation until it shall have been substantislly completsd for
occupancy in accordance with the approved building plan. The
determination of whether the house shall have been substantially
completed in accordance with the approved building plan shaill be
made by the Committee and such decision shall be binding on all
parties.

Bection 3.4. "Other Restrictions." All of the Property shall be
subjact to the easements, restrictions and limitations of record,
and to all governmental zoning authority and regulations affacting
the development, all of which are incorporated herein by referencs.

Saction 3.5. ™“Bullding Lorsation and Floor Elavation.™ No

building may be erected between the building lins shown on the Plat
and the front Lot line; and no structure or part hersof may be built
or eracted nearer than 7 feet to any side yard line, with a minimum
total of both side yards not less than 19 feet, or nearer than 25
faet to any rear Lot line. The lowest flonr elevations allowad for
any dwelling in this Development is 750.0 {U.S$.¢.S. Datum) which is
two (2} feet above the 100 year f£lood elevation determined by the
Indlana Department of Natnral Resources, Division of Water, except
in the case of bagements. Basement Floors will bs sllowed to he
lower provided that the basement is flcod-proofed at least up to the
plevation of 750.0 {U.5.G.5, Datum) and certified to be so by a
regizstered enginser or architect. (See Section 3.8)

Section 3.6. “Architsctural Guidelinee.® Any new building or
improvement or any addition to an existing bullding or anm exterior
alteration or change to an existing bullding must have the prior
written approval of the Committee before any work is undertaken,
The Committee has established the following guidelines for specific
types of construction and improvements. Any addition, exterior
alteration or change to uan existing building shall be compatible
with the axisting structurs.

A, Bize of Dwelling., The ground floor area of the main
structure, shall be not less than 2400 square feest in the
case of a one-story dwelling, nor less that 1300 sguare
feet in the case of 3 two-story dweliling., The first and
second floors of a two-story or multi-level shall contain
at lesast 2600 square feet, These square fooctages refer
only to finished interior living space, excluding open
patios, finished lower levels, porches, garages, ete.
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Garagesg. All homes shall have at least two car attached
garagas. All garage doors shall be of wood or masonite
materisl and be painted or stained te match or compliment
the dwolling.

Drivewsygs. All driveways shall be asphalk, concrets or
paving brick material.

0. No homs designs will be permitted which
include flat or nearly f£iat roofs over the main parts of
tha house.

8 + Each home ghall have a continuous concrete or
brick midewalk from the driveway to the front porch., In
addition, each Lot ghall be serviced by a 4' concrete walk
on all portions of the Lot with street frontage, Sidowalk
shall be installed by the builder and included in the
purchage price. If the home is completed in the winter
then the pldewalks shall be installed no later than April
30th of the following spring,

No heat pumps, alr conditloning units, or gas meters will
be installed on the front of the house.

Windows-Doors., If storm doors are installed, they must be
painted to match the exterior of the home., No unfinighed
alumingum Qoors will be allowed. All windows must be wood
or wood windows with clad exzterior.

All gutters and downspouks other than copper, will be
painted or prefinished painted aluminum to match the
axterior of the hone.

All mstal roof or range vents will be painted toc blend wikh
roof calor. Every effort should be made to locate such
vants to raar of the house.

Plumbing. All plumbing vent stacks shall be on rear of
house. Sump pump lines shall be connected to underground
laterals or storm sewers as provided in the plat.

Strest Cleaning. Builder shall finish cleaning in front of
hig house upon completion and rough clean the street
periodically during construction. Rough cleaning should be
done immediately after foundation excavation and bagement
pouring and at all other times when mud is carried into tha
streat,

Yard Lightg. All Lot Owners are required to furnish and
install dusk to dewn light Eiztures at all driveway
enktrances to thalr Lots, the style and type of which will
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be selected by the Commitiee which shall be the standard
for the entire subdivision, Builders shall furnish and
install said lights on behalf of the Owner prior to clonsing.

« No metal, sheet plastic, fiberglass or similar
type material awnings or patio covers will be permitted in
the development.

Meilboxeg., Al) mailboxes installed at the street to
service Lots in Lake Charlevoix shall be uniform and shall
be of a type, color and manufacturs approved by tha
Committea. Such mailboxes shall be installsd by the
Builder upon posts approved as to type, size and location
by the Committee,

Landscaping., Shall be furnished with house and completed
before closing., Bullder shall sod the front yard and at
least 50% of the side yard, Lendscape mulch will be
allowed in *nstural areas®. The balance of the yard may be
sesded. FEach builder will plant two trees having a 3-inch
diameter trumk in the frout yards. Each home shall inclugde
a minimum of $1500.00 worth of other plantings ang
landscape. This allowance includes labor snd is exclusive
of sodding and the two trees aforementioned. All work on
the minimum landscape reguirement above shall be completed
prior to the closing or as soon as weather conditions
permit, but no later than May 30th of the following

spring., 7Trees, hedges, and shrubs which restrict vinual
lines for vehicular traffic shall be cut back or removed,
Special landscaping beyond the above minimum must be
approved by the Committee prior to installation,

. The exterior of fireplace chimneys shall be
brick or stone.

Swimming Foolg. Only permanent, in-ground pools
constructed by pool professionals will be permittad, All
pools shall be backyard pools and should be orientsd to
minimize the potential effect on neighboring properties,
All fencing shall conform to county or municipal
raqulations and shall be of harmonious design. Backyard
pools on lake front Lots must be spproved by the
Development Control Committee or the Lake Charlavoix
Homeownars Association, Inc,

Tonnis Courts, Ragauetball Courts, Pa B g
Etc. Tennis courts, racquetball courts, paddle ball
courts, squash courts and other outdoor recreational
facilities will not be permitted,
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sandboxes, temporary swimming pools having a depth 1ess

1ipment. Children's play equipment guch as

than 24 inches, swing and s1ide sets, playhouses and tants
ghall not require approval by the Committes, provided guch
equipment is not more than six (6) feet high, maintained bY
the Lot Owner in good repair (including paintina) and 8very
reagonable effort has been made by the Lot Owner to screen
or shigld such equipment from view, Eguipment higher than
six (6) fest shall require approvsl of the design,
location, color, material and use by the Committee.

Gecthermal heat systems are accaptable. However, the
closed loop variety must be used,

Miscellaneous. All axterior lights shall be diracted in
guch @ manner so as not Lo cragte annoyance to adjacent
properties. Lot Owners sholl keep garage 4oors cloged at
all times except during the times of actual use of the
garage facility. Collapsible and removable cletheslines
will be parmitted, but pecmanent clotheslines ara not

seceptable.

g. The land which 1is being developed as Lake
Charlevoix lies almost entirely in the £lood plain of Blua
crogek and Fall Creak. In order to davelop buildable sites
within this subdivision, it was necessary to elevats the
f,0t3 to bo at or sbove the 100-year £lood alevation
determined by the Indiana bepartment of Natural Resources.
1t is also a requirement of IDNR:

. . . that any bullding proposed for +hig site be
provided with & flood protection grade set at or
above an elavation which is two {2) fest abovo
the 100-year freguency fload. The flood
protection grade (FPG) is the elevation of the
jowest flnor of a pullding or structure. If a
pagement is included, the hasement f£leoor should
ba considered to be the lowest floor.

Howaver, the City of Indianapolis, Department of Public
Works, Drainage bivision has stated that they will
recommend approval of a variance to allow basement
construction in Lake charlevoix provided that a registered
angineer or architact certifies in writing that the
vasements have been flood-proofed at least up to the £lood

protaction grade.

A Datum
G

The 100-¥ear ¥lood glevation = 748.0 U.8 S.
= 750.0 U,8.G.5. Datum

The Fiood Protectlion Elevation
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Regarding flood insurance, the Developer has contacted at
leagt thres lending institutions that will not require
flood insurance if they are provided a suxrveyor's
cartification showing that the lowest land grade arpund the
house 1is above the 100-yesr £lood elavation determined by
IDHR, Soms lenders may require flood insurance because the
currant FEMA flood maps show the entire Lake Charlevoix
property in a flood Zone A, Bullders should check with
their lenders and iasurance writers to see what their
poiicies are regarding flood insurance.

Ligbility of Develgper. Neither the Developer, the
Committese, nor any agent thereof, shall be responsibla in
any way for any defects in any plans, specifications ox
othar materlals submitted to 1%, nor for any defects in any
work done according thereto. Further, the Developer and the
Committee do not make, and shall not he deemed by virtue of
any sction of approval or disapproval taken by them, to
have made any representation or warranty as to the
sultability or edvisabllity of the design, the engineering,
the method of construction involved, or the meterials to be
used,

X. Ingpection. The Committee may inspect work being performed
to assure compliance with thase Covenants, Conditions and
Restrictions and spplicable regulations,

Section 3.7, “Home Occupations.™ No Lot or Lots shall be used

for any purpose other than as a single-family residance, except that
a home occupaticn, defined as follows may be permitted; any use
conduckad entizely wilthin the residence dwelling and participated in
s0lely by a member of the immediate family residing in sald
rosidence, which use is clearly incidental and secondary to the use
of the dwelllng for dwelling purposes and does not changa the
character thereof and in connection with which there is: 3a) No
sign ox display that will indicate from the exterior that the
building is being utilized in whole or in part for any purpose other
than that of & dwelling; b) No commodity may be sold upon the
premises; c) No person is employed other than a member of the
immediate family residing on the premises; and d) No mechanical or
electrical equipment used, provided that, in no event shall the
following or similaz activities be conducted: a barber shop,
styling salon, beauty parlor, tea room, fortune-telling parior,
tanning salon, animal hospital, or any form of animal care or
treatment such as dog trimming; e) No firewood selling nor storage
of firewood for sale. In addition, "Home Occupations® shall ba
subject to the Marion County Home Occupation Ordinance. In the
avent of a conflict between this Bection 3.7 and the Marion County
Homa Occupation Ordinance, this section shall prevail.

880116910
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Section 3.B. =gtreet S8ight Line Restrictions.® No fence, wall,
hedgs or shrub planting which obstructs sight lines at elevations
between 2 and § feet above tha street shall be placed ot permitted

rp remaln on any corner Lot within the trilangular area formad by the
gtroet propecty lines and o line connecting points 25 fagt from the
intersection of said street lines, or in the case of 8 rounded
property corner, from the intersection of the gtreet lines
sxtended. The same sight lins limitations shall apply to all Lots
within 10 feet of the intersection of 8 Btrest 1ine with the edge of
- a driveway pavement or aslley 1ine, WNo tres ghall be permittad to
. remain within such distance of such intersections unless the foliage
. 1ine is maintained at sufficient height to prevent obstruction of
. guch sight lines. No fences shall be permitted to be constructad
beotween the front set back iine and the street gurb.

Soction 3.9. »gristing Trees.” HNo treeb shall be removed along
" the northern and western gide of Fall Creoek Parkway within forty
(40) fast of tha sdge of pavement thareof.

ARTICLE IV
ENERA HiB
. gection 4. »In Gaparal.” ¥No noxlous or offensive activities
rried out on any bot, nor shall anything be done on 8ny¥

¥ shall be ca
o Lot which shall ba OF become an unreasonsble annoyance oF nulsance

to any Owner of another Lot.

Section 4.2, wyphicle Parking,” No trucks, camper, trailers,
! recraational vehicles, boats, boat trailexg orf similar veshicles
. ghall be parked on any street or Lot, unless the sama shall be
o gtored in an enclosged, attached garage. No vehicla ghall be parked
overnight on any street within Lake Charlevoix I & 1.

Section 4.3. »gxterior Antenna.” Unless gpecifically authorized
by the Committee, no telavision, radic or other antennag may be
argeted by any Lot Ownel On tne sxterior of a house or on 8 Lot. No
gatallite dishes will be permitted,

Secti 4, "Garbage and Refuse bispogal.* #Ho Lot shall be used
or maintained as a dumping ground for trash, Rubbish, garbaga oY
other waste shsll be kept in sanitary containers out of public view
except at the timas when refuse collactions are being made. All
equipment for storage or disposal of such materials shall be kept

¢lean and sanitary.

gection 4.5 *animals.” No animals, 1ivestock, or poultry of any
xind shall be raised, nrod or kept on any Lot, sxcept that dogs,
cats or other pets generally and customarily recognized as household
pets may be kept provided rhat they are not kept, bred or maintained
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for any commercisl purpose, The ownars of such permittsd pets shall
confing them to their respective Lots 80 such that they will not be
a nuisance. Yo exterior structures, animal runs, and detention
araps will be allowed for these household pets,

., "Btorasge Tanks.®™ Any propane (othsr than propane
tanks for portable gas grills), or oll storage tanks usad in
connection with & Lot shall be eithar buried or located in a garasgse
or house such that they ars completely concealed f£rom public view.
The storage of gasoline (exzcept no more than a g5-gallon Underwriters
Aporovad container of gasoline for use in lawn mowers) or any tozic
chemical o:i hazardous materisls are prohibited.

saction 4.7. “Temporary Btructures and Cutbuildings.® No

trailer, shack, tent, boat, basemant, garsge or other outbuilding
may be used at any time as a residence, temporary or parmanent, nor
may any structurs of o temporary character be used s a residence.
No dwelling house constructed on any of the Lots shall be occupied
or used for residential purposes or human habitation until it shall
have boen substantially completed, The determination of whether the
nouse shall have bsen substantially completed shall be made by the
peveloper and such decision shall be binding on all parties. No
metal outbuildings shall bs permitted on any Lot. All outbuildings
must be of same color and materials as the primary structure and
attached thersto and be approved by the Committes.

. “Window Covarings.* All window coverings such as
A curtains or plinds shall not be unsightly £rom the exterior,
including garage windows if visible from street or leke.

Section 4,9. "Signs.” Wo sign of any kind shall be displayed %o
the public view on any Lot except that one sign par bullder and one
per realtor of not more than six (§) square feet (2'x3') may ba
displayed at any time for the purpose of advertising the proparty
for Bale or for rent. An exception to this rule may be grantaed by
the Declarant during specisl promotional periods. Also, the
peclarant shell be permitted %o erect and maintain upon the property
such signs as it seems approprista to advertise during the
construction and sale perlods.

Seckion 4,1¢. "Prohibition of Used Structures and Modular
Homes.® All structures constructed or placed on any Lot shall be
canstructed with substantially all new materials and no used
structures shall be relecated or placed on any such Lot. No modular
or prefabricated structures (except rrusses) may be placed on any

Lok,

Section 4.11. "Building Completion." Unless a delay is caused by
strikes, war, court injunction, or acts of God, the exterior of any
dwelling or structure built upon any Lot ghall be completed within
one (1) year after the date of commencement of the bullding
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process. No improvement which has been partially or totally
destroyed by fire or otherwise, shall be allowed to ramain in such
geake for more than three (3) months £rom the time of such
destruction or damage., IE sald structure 1s not completed or
repsired within such time, then the Devoloper, or after the end of
the Devalopment Period, the Lake Charlevoix Homeowners Asscciabion,
inc. may re-entet, take possession of said Lot, without notice, and
gell the same together with improvements, and after payment of liens
and expenses, pay the balance of the sale proceads if any to the
owner of sald Lot at time of sale,

Section 4.12. *Fire* Ne fire shall be permitted to burn upon any
gtrast or roadway in the subdivision. Any cutsida burning will be
limited to that permitted by local ordinances.

gection 4.13. “Fences, Walls and Screening.” It is the goal of
the Developar to keep sll fencing or screening as harmonious as
possibla with the architectural character of the community. BNo
fence or screen will be spproved if its installation will obstruct
necessary sight lines for vehicular traffic, Undue obstruction of
view or othar amenities from adjoining properties will be taken into
consideration by the Developer, or after the end of the Development
Period, the Lake Charlevoix Homeowners Association, Inc., whan
raviewing fences for approvel. Fences shall not be nearer to the
front of a home than the rear foundation line of a home axcept
decorative fences, Decorative front fences may be placed parallel
to the front.foundation of a home only if they do not causa C e e
unreascnable visual barriers and they are of idantical materials as
the main structure. The Developer discourages fencing of the entire
back ysrd dus to the effsct that this fencing may have on the
foaling of spaciousness desired by other property Owners., Fences
may be privately installed but must be constructed to professional
lavels of guality, Non-professionslly installed fencas will bs
inspected by the Developsr, or after the and of the Development
period, the Lake Charlevoix Homeowners Association, Inc., after
completion in order to ensure that the final product is of a
profassional quality, and final approval of the fance shall be
deemed withheld until successful completion of this Einal review.
t.ake Lot Owners will be governed by ARTICLE XII hereof.

A, Height restriction. The developer is of the opinion that
the enviranmental integrity of the community will be
materially lessened if the open nature of the community is
damaged by a proliferation of fences of axcessive helght.
The Committee, therefore, will approve rear perimetar
fonces up to 4 feet in height, which otherwise meet these
guidelines., The Committes will give conglderation,
however, to a variance in this height limit where unique
circumstances exist, The use of § foot fences around small
patio areas of a backyard of 2 home in order to sacure
privacy for the immediate patio or to enclose an approved
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in-ground pool Brea will be permitted. The specific fance
height restrictions are as follows:

1) ’Propexty fencing and walls obove grede shall not

exceed 4 foot above grede unless otherwise approved by
the Devaeloper.

2) The Developer will not ordinarily approve any proposed
fence which exceads 4 fest in helght unless unique
clreumstances exigt,

3) Patio screens/privacy fences shall not exceed 6 feet

in height, except for pools and recreational Efences as
provided herein,

B. Materialz and PFinish.

1}  Wood fencing or scresning will be allowsd If the

design is in conformity with the architectural design
of the community and dwelling,

Z} The installation ot a chaln link or other galvanized
motal fencing will not be permitted unless it is vinyl
coasted or covered with similar coated material, Black
or dark green are pre-approved, sll other colors must
be approved pricr to construction.

3) All fencing or screening will have finighed materipl
on both sides.

4) Walls above grode should be constructed of natural
stone, masonry, or attractive timber.

ARTICLE ¥ .
MAINTENANCE OF LOTS AND IMPROVEMENTS
The Owner of any Lot shall at all times waintain the Lot and any
improvements situated thereon in such a mannsr as to prevant the

Lot or improvements from becoming unsightly and, specifically, guch
Ownar shall ceuse the following to be done:

A, HMow the Lot at such times as may be reasonably required in
order to pravent the unsightly growth of vegetation and
noxious weods:

B, Romove all debris or rubbilsh;
c. Prevent the existence of sny other condition that

reasonably tends to datract f£rom or diminish the aesthetic
appearance of the Real Estate)

- 12 -
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D. Cut down and remove dead trees, No living perimeter trees
may be trimmed or removed without written consent of the
Board of Managers:

E. where applicable, prevent debris and foreign material from
gntering drainsge areas, lakes, and skreams; and

F. Keep the exterior of all improvements in such a state of
repair of maintenance as to avoid thelr becoming unsightly:

Secklon 5,1. "Right to Perform Certain Maintemance." In the

avant that any Cwner of a Lot shall fail to maintaln his Lot and any
improvements situated thereon in accordance with the provialons of
thege Restrictions, Developar shall have the right, but not the
obligation, by and through its agents and employees or contractors,
to enter upon said Lot and repair, mow, clean, or perform such other
gets as may be reasonably necessary to meke buch Lot and improvement
situated therson, if any, conform to the requirements of these
Restrictions. The cost thereof shall be an expsnse of the Owner and
the Devaloper may saek colilection of cost in any reasonable manner
including placing a llen against sald Lot for the expense thoreof.
Neither the Declarsnt, nor any of its agents, employses, or
contractors, shall ba llable for any damage which may result from
sny maintenance work performed hereunder. Upon the completion of
the davelopment period, the Association shall succeed to the rights
of the Declarant/Developer in this raegard.

ARTICLE VI
DRAINAGE, LAKE, UTILITY, SEWER,
AND_SIGN EABEMENTS

. DPreinage easements (DE) are created to provide paths
snd courges for area and local storm drsinsge, sither overland or in
underground conduit, to serve the needs of the subdivislon snd
adicining ground andsor public dralnage systems; and it shall be the
individual raspensibility of sach Owner to maintain the drainage
across his own hLot. Under no circumstance shall said easement be
plocked in any manner by the construction or reconstruction of any
improvement shall sny grading restrict, in any mannar, the
waterflow., Said areas are subject to construction or recenstruction
to any extent necessary to obtain adequate drainage at any time by
any governmental authority having jurisdiction over drainage or by
Developer. Suaid easements are for the mutual use and benefit of the
ownars of all Lets in Lake Charlevoix,

saction §.2. DLake Easements are created around the lake
approximately at the top of the bank. Under no circumstances shall
said easement he blocked in any manner by the comstructlon or
reconstruction of any improvements, nor shall any grading restrict,
in any manner, the waterflow. Obstructions, such as but not limited
to: fences, firewood stacks, grass clippings, gardens, permanent

- 13 -
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play equipment, and out bulldings in the lake masaments are strictly
prohibited,

Any Owner who restricts or alters the flow of water through a lake
easement shall be notified by registered mail by the Davelopar or
the Homeowners Assoclation of each violation. The Ownar shall be
given 10 days to correct the matter and then if not corrected the
Developer or Homeowners Assoclation as the case may be ghall have
the duty, obligation and right to enter upon the property and
correct the problem or violation.

From tima to time the lake sasements may require regrading, rework
ot reconstruction to meintain the proper water flow, By acceptance
of & deed, the Ownsr hereby grants t¢ the Developer and the
Homeowners Associastion the right of reasonable ingress snd egress to
gntar upon the property to construct or rsconstruct to any extent
necessary to obtain adequate drainage. Aesthetic repairs shall be
iimitad to £inal greding and seading of the affected areas,

Should the ahove repalrs or reconstruction be & result of the Lot
Owner's violation of these Covenants, Conditlons end Restrictions
the Developer or Homeowners Asgsocistion may sesk full xecovery of
costs including costs of enforcement as dedoribed in Sackion 8.1 as
well ag covenant from liabllity as described in Saction 5.1.

Under no circumstance shall any obligation for the maintenahre of
any lake facility be imposed upon, or implied as an obligation of
any governmental agency, unless such obligation i5 gpscifically and
expressly agsumed or accepted by any such governmental agency.

.+ Bign Fasements are created for the landscape and
wall area Lo bow mointained by the Homsowners Asgociation. Such
areas are at each of the two entrances to Lake Charlevoix and the
turnaround.

Boaction 6.4. Eewer RBasemants (SE) are ¢reated for the ugse of the
local governmental agency having jurisdiction over any storm ang
sanitary waste disposal systems designed to serve Lake Charlevoix
and adjacent areas for the purpose of installation and maintenance
of sewers that are 3 part of said system,

Begkion §,5. Utility Easements (UE) are created for the usa of
all public utility companigs and cable TV companies, not including
transportation companies, for the installation and maintenance of
mains duects, poleg, lines and wires, as well as for all uses
spacified in the case of sewer eagement.

»  All such easements mentioned herein include the
right of reasonabls ingress and egress for the purposa of
maintenance, construction, or reconstruction for the mutual benefit
of Ouners in Lake Charlavolix, MNo structure, including fences, shall
be bullt on any drainage, lake, sewer, sign or utility sasement.
- 14 -
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ARTICLE V11
IAT E D_VQTI

Bection 7.1, “Membership.® Initielly, to satisty the

requiraments of the Indiana Nok-for-Piofit Corporation Act, the
three (3) persons who sign the membetship 1ist of the Associakion
shall be the membars (the *Initial Members*). The Initial Members
shall remain members of the Association until threa {3} persons have
become Class A ox Class B members, at which time the Initial Members -
shall cease to bs members unless they also qualify as Class A or
Class B members, Every Owner of & Lot shall be a member of the
Association., Apart from the Inltial Members, membership in the
Association shaell be appurtenant to and may not be separated f£rom
ownership of any Lot.

Saction 7.2. *Classes of Menbership and Voting Rights." The
Association shall have two {2) clagses of voting membership:

Clags A, Class A Hembers shall be all Owners with the exceptiod .
of the Dsclarant. Class A members shall bs entitled to one (1)

vote for each Lot owned. When more than one (1) person holds an
interest in any Lot, all such persons shall be mambars; the vote

for such Lot shall be exercised as the membsrs holding an

interest in such Lot datermine among themselves, but in no event

shall more than ons {1) vota be cast with respect to any Lot.

Clogg B, The Clase B.member shall ba Lake Charlevoix. ‘
Development, Inc., the Daclarant., The Declarant ahall be
entitled to five (5) votes for each Lot owned. The Clasg B

membarship shall cease on the happening of the earlier of the
Following events!

(8) the end of the Development Period; or,
(b} Janvary 1, 1993, .
+ "Board of Managers* Tha Board of Managers shall
manage the affairs of the Association and until the end of the
Dovelopment: Perlod shall consist of three (3) persons designated by
Declarant. After the end of the Davelopment Period, the Ownars ghall

slect a Board of Managers of the Association ss prescribed by the
Association’s Articles and By-Laws,

ARTICLE VIY1
COVENANT FOR MAINTENANCE ASSESSHMENTS
Saction 8.1, Creation of the Lien and Personal Obligation for
Assessments, FEach Owner of any Lot by acceptance of & daed

- 15 -
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therefor, from Declarant, whether or not it shall be so expressed in
such deed, 15 deemed to covenant and agree to pay the Association!

(1} Regular Assessments (for maintenance, repairs, and ordinary
operating expensaes);

(2) Special Assessments for

{a} capital lmprovements and operating daficits, as
provided for herein; and

(b) for specisl maintensnce or repairs ag provided for
herein; and

{3) any Insurance as providad for hersin.

Such assessments shall be established, shall commence upon such
dates and shall be collected ag heareinafter provided., All such
assessments, toyether with interest, coste, and reasonabls
attorneys' fees, shall be a charge on the land ("Enforcement Costs™)
and shall ba a continuing lien upon the property against which each
such assessment ls made. Esch such sssessment, together with
interest, costs, and ressonsble attorneys' fees, shall also ba the
personal obligation of the Owner, Past due assessments shall run
with the land and pass with title,

Section 8.2, “"Purpoge of Regular Annual Asgessments.® The
reqular annusl assessments levied by the Association shall be used
axclusively, in the reasonable discretion of the Board of Managers
of the Association, for the promotion of the health, safety and
welfare of the residents in the Property, for tha improvement,
maintenance, and repair of the drainagesdetention eagements for the
performance of the obligations and duties of the Association and for
other purposes only ae specifically provided herein, A portionm of
the reguiar snnual assessments shall be set aside or otherwise
alloceted in & reserve fund for the purpose of providing repalr and
teplacement of the drainage/detention easement and other copital
improvements which the Association is required to maintain,

Sagtion 8,3, "Maximun %egular Annual Assessments.™

A, Untll January 1 of the year immediately following the
conveyance of tha first Lot to an Owner, the maxrimum
raegular annual assessment on any Lot conveyed by Declarant
shall be one hundred twenty Dollars £$120.00).

B. From and after January 1 of such year, the maximum ragularg
annual assessment may be increasad each calendar yesr by
not more than 10% above the maximum regular annual
assessment for the previous year without a vota of the
mombership.

- 16 -
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From and after January 1 of such yaar, the maximum ragular
annual agsessment may not be incressed

by more than 10% ahove the maxim
assessment for the pravious ¥Year, except with thg approval
0f two-thirds {2/3) of those

members who cast votes in bPerson or by p
duly called For this purpose,

D. The Board of Hanagers from tipe to tire may £ix the ragular

aunual assessment, without any vote of the membarship, at
&ny amount not in excess of the maximum

Bection 8.4. *Bpecial Assessmants for Capital Improvements ang
Operating Deficits.” 1n addition to the regulay annual agsessments
authorized abova, the Association may lavy a special asgessment for
the purpoge of defraying, in whole or in part, the cost of any
construction, recongtruction, repair or replacement of any capltal
improvement which tha associat

ion is required to malntain, or to
récover sny operating deficits which the Assoei

cast votes in person
VI Dy proxy at a meeting duly called for this purposa., The
foregoing notwithstanding, the Declarant, with respect to any Lok
owned by it, shall not be required to pay Buy special assessmenis
levied for construckion, reconstruction, repair or replacement of
any capital improvements which the Association is raquirad to
maintain or any regular annual apgcessment, e e e e

er Section 8.3 or 8.4
51all ba sent to all members not less than khi

rty (30) days nor more
than sixty (60) days in advance of the meeting, At the firgt Euch
weeting called, tha presenca of members or of Proxies entitlaqd to
cast sixty per cent (60%) of all the votes of tha membership shaii
constitute a qguorum., If the required quorum is not present, anothgr
meating may be called subject

to the same notice requirement, ang
the requirsd quorum at tha subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting., No such
subsaquent nesting shall be hela more than sixty (60) days following
the preceding meeting,

« "Unifern Rate Assessment,* Regular annual
apsassments and speocial Bssessments for capital improvemants ang to
racover operating deficits must be fixed at a uniform rate for al}
Lots.

fection 8.7. "Date of Commencement of Assessments; bug Datea. "
The regular assessment provided for hsrein ghall e
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on the day of conveyance in advance his or her share of the regular
annual assesament for the balance of the calendar year in which the
conveyance takas place.

The regular annual assessment agalnst each Lok shall be paid in
advance on the first day of January of each calendar year, Payment
of the regular annual assessment shall be made to the Board of
Managers or the Managing Agent, as directed by the Board of Managers.

The Board of Managers shall fix any increase in the amount of such
assegsments at least thirty (30) days in advance of the effective
date of such increase,

Writt.a notice of any increase in the ragular assezsmant, and
written notice of any special assessment and such other assessmant
notices ag the Board of Managers shall deom appropriste, shall he
sent to every Owner subject thersto. The due dates for ail
assegemants, and the assessment and collection period for eny
spacial asgessments, shell be established by the Board of

Managers. The Association shall, upon demand, and for a reasonable
charge, furnish s certificate in recordable form signed by an
officer of the Asgociation setting forth whether the sesessments on
a spacified Lot have been paid. A properly executed certificate
from the Association regarding the stabtus of asssessments for any Lokt
ghall be binding upon the association ag of the date of its issuance,

Bection 8.,8. "Effact of Nonpayment of Agpossments; Remedies of the
Association.® If any assessment {or perlodic installment of such
assessment, if applicable) is not paid on the due date established
thereof pursuant to Section 8.7 hereof, then the entire unpaid
agsessment (together with interest thereon, c¢osts and attorneys:
feas as hereinafter provided and as provided in Bection 8.1) shall
become delinguent and shall constitute a continuing lien on the Lot
to which such agsessments relate, binding upon the ther. Owner, hiw
or her, devisees, successors snd assigns. The personal obligation
of the then Owmer to pay such assesagment shall pasg to such Owner's
successors in title. If any assesasment is not paid within thirty
(10) days after the due date, the assessment shall bear interest
from the date of delinguency at the rate of twalve per cent (12%)
psr snnum and the Association may bring an action at law against the
Ouner personslly obligated to pay the same, or foreclose the lien
against the property or both. In such event, there shall be added
to the amount of such assessment the costs of preparing snd filing
the complaint in such action; and in the event a judgment is
obtained such judgment shall include interest on the assessment as
sbova provided, costs of the action and reasonable attorneys® fees
to be fixed by the court. No Owner may waive or otherwise escape
liasbility for the assassments provided for herein by non-use of the
common area or abandonment of his Lot.

8801165910
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« *Subordination of the Lien to Mortgesges: Sale or
Transfer.” The lien of the aszessments provided for hsrein shall
be subordinate to the lien of any first mertgage. Tha sale or
transfer of any Lot pursuant to the foreclosurs of any first
mortgage on such Lot (without the necassity of joining the
Associastion in any such foreclosurs action) or any procesdings or
deed in lieu thereof shall extinguish ths lien of all sssessments
becoming due prior to the date of such sale or transfer., No sale or
transfer of eny Lot (whether voluntary or pursuant to forseclosure or
otharwiss) shall relieve such Lot from liability for any agsessments
thersafter becoming dus or from the lien thersof; and, axcept as
hereinsbove provided, the sale or transfer of any Lot shall not
affect the lien of assessments becoming due prior to the date of
such sale or transfer sxcept to the extent that a purchaser may bhe
protacted against the lien for prior assessments by a binding
cartificate from the Association, issued pursuant to Ssetion 8.7, as
to whether or not such assessments have been paid.

ARTICLE IX
ARSURANCE

Sggtion 9.1. *“Liability Insurance.* The Association shall

purchase a master comprehensive public liability insurance policy in
auch amount or amounts as the Board of Managers shall deem
appropriate from time to time. Such comprehensive public liability
insuxance policy shall cover the Association, all parsons acting or
who may come to act as agents or employess, of any of the foregoing
with respect to the Assoclation, including members acting on
Association matters.

. "Miscellanecus Inguranve Provisions.® The

Associstion shall also obtain any other insurance required by law to
be maintained, including but not limited to workman's compensation .
insurence, and such other insurance ag the Board of Managera ghall
from time to time deem necessary, advisable or appropriate, Buch
insurance coverage shall zlso provide for and cover cross liahility
claims of ons Insured party against another insured party. 8Such
insurance shall inure to the benefit of sach Owner, the Association,
its Board of Managers and any managing agant acting on behalf of thg
Association. Each Owner ghall ba deemed to have delsgatad to the
Board of Mansgers his right to adjust with the ingurance companies
#ll losses under policies purchased by the Association,

i - "Payment of Insuraace.* Tha premiume for the
insurance deseribed above shall be paid by the Assoclation,

Section B,4. ™Additional Insurancs.* ZEach Owner shall be solely
rgsponsible for and obtain such additional insurance as he desms
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necessary or desirable at his own expenss affording coverage upon
his real and personal property.

ARTICLE X
GENTRAL PROVISIONS

Saction 10,1. “Right of Enforcement." In the event of a
violation, or threatened violation, of any of the Covenants,
Conditions and Restrictions herein enumsrated, Declarant, the
Asgociation, or any Owner ond all parties claiming under them shall
have the right to enforce the Covenants, Conditions, and
Roestrictions contained herein, and pursus any and sll remedies, at
law, or in sguity, aveilable undar applicable Indians law, with or
without proving sny actual damsges, including the right to sscure
injunctive relief or secure removal by due process of any skructure
not in compliance with the Covenants, Conditions and Restrictions
contained Waraein, end shall be entitled to recover reasonable
attornays' foes and the costs and expenses incurrsd as a result
therenf, The Matropolitan Development Commission, its successors
end assigns, shall heve no right, power or authorlty, %3 enforxce any
covenants, commitments, restrictions or other limitations contained
ir this plat other than those covenants, commitmants, restrictions
or limitations that expressly run in favor or tha Metropolitan
Dgvelopment Commission) provided further, that nothing harein shall
be construed to prevent the Metropolitan Developmenk Commission from.
enfarcing any provigions of the Subdivigion Control Ordinance,
58-A0-3, as amended, or any condltions attached to approval of this
plat by the Plat Committee.

Baction. 10.2. *“Severability.* Invalidation of any one of the
Covenants, Conditions and Restrictions contzined in this Declaration
by judgment or court order shall not in eny way affect any of the
other provigions harsof, which shall remain in full force and effect.

Section 10.3. “amendment.” During the first twenty {20) years
following its recordation, this Dsclaration may be smended or
modified at any time by an instrument recorded in the Cffice of the
Recorder of Marion County, Indiana, approved and signed by at least
geventy five per cent (75%) of the then Owners, and thereafter by an
instrument signed by at least two thirds (2/3) of the then Owners.
Provided, however, that norne of the rights or duties of Declarant
reserved or set ouk hersunder may be amendsd eor chenged without
Declarant's prior written approval. This Declaration also may be
amended by Dsclarant at any time prior to the end of the Devalopmant
period and if it then has an ownership interest in the Property, at
any time within five (5) years after the recordation hereof.

The Covenants, Conditions and Restrictions and all other provisions
of this Dsclaration shall run with the land and shall be L.nding
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upon gli persons claiming under them £or a period of twenty (20)
years from the date of rezordation, and thereafter shall
automatically extend for saccessive pariods of ten {10) yeanrg each
uUnless prior to the expiration of &ny such ten (10) year period this
Declaration is amended or changed in whola or in part as hereinabowvs
provided,

any

upon
any Lot or Lots, jointly or singly, may P8Y Bny resl estate taxos or
other taxes or charges or lisn againgt any common area or any
bPropsrty owned by the Association; and may pay any overdus premitms
on any hazard, casvalty, llsbility or othar ingurance policies or

sction shall be entitled
therefor from the Association along
including reasonable gttorneys' fae,
i .. "Notice of Mortgagees.® The Assoclation, upon
request, shall provide to any lender holding a first moztgage upon
id

Daeclaration,
clation, its By-Laws or any
other applicable documents, which defaunlt has not been cured within
slxty (60) days. A reasonable charge may be made by the Asgociation
for the issuance of any such certificate or notice, and any such
certificate properly executed by an officer of the Association ghall
be binding upon the Asgociation, as provided for harein.

ARTICLE X1
REDICATION OF ROADS

Section 11,1. All roads shown on the Plat not herstofore dedicated
are hereby dedicated to the public.

ARTICLE XIT
LAKE COVENANTS
AND
RESTRICTIONG

Upon the devalopment of the proposed lake, as vhown on the plats
Lake Charlevoix - Sections I & I, the following Covenants,
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ronditions and postrictions in the use, enjoyment and maintenance
thereof shall aprly:

1. The Lake Ares comprising approximakely 18 acres, more or less,
shall be controlled as tenants in common {each with an undivided
1/54th interest} by the owners of all Lots contiguous to the Lake
Area., Lots 1d thru 35 ag shown on this plat of Lake Charlevoix -
gaction I are Lots contiguous to the Lake Area in Lake Charlevolx -
gection I. Lots 72 tku 102 ond Lot 49 of the plat of Lake
charlevolx - gection 1I, when plottsed by peclarant, shall be Lots
jdentified as Lots contiguous to the Lake Arec.

2. The Ouners of gald bots referred to above in Sections I and 11
of Luake Charlevolx, togethar with their guests, shall have the
axclusive rights to anjoyment afforded by said lake. wo this end,
thare iz deplctaed upon gaid plats o mutual jake snsement for lake
accsss ond rights of use, which gasement shall also congtitute a
maintanance gnsenent for any repair, water treatment or other
service needed to aBsuis continuous and adaquate maintenance of
gorvices of said leke and for landsceping and lsndscaping
malptenance purposes.

9, Until such time &s twanty-eight (28) Lotg are sold sdjacent to
said lake, with home improvementd substantially compieted thereon,
it shall be the ragponsibility of the DevalopeX, {its suCCcessors and
agsigns, for the malntenance, yoepair and uphkeep of sald lake., To
this end, Developer ahall distribute to asch Lot Owner reagonable
rules and regulations concerning use of the lake, with which aach
Oownar hersby agrees to comply.

4. Upon conveyance of the twenty-eighth (28th) improved Lot
adjacent to the lake, the Owners shall form an association in which
gach Lot OwWner shall have one {1} voke for &ll matters affecting the
jake including the gelection of & Board of Managers which shall
congist of not less than three (3) nor wore than five {5) members.
Theoreaftsr, of the first (1si) gaturday in March of each calendar
year, the voting members ghall elect, by a majority vots of thosa
members present, the Board of Managers fEor the ensuiny year to @
term commencing April 1st and expiring March 3ist of the Eollowing
yaart.

5, ‘The Board of Managers shall thereaftar be responsible for
eskablishing rules and regulations pertaining to tha lake ag well as
gstablishing an snnual budget to assure adequate maintenance, upkeep
and repair of tha lake property. inciuding the azsement adjacent
thersto, Such budget shall he astablighed annually on or before May
15t of each year for the ensuing twelve (12) month period.

§. Assessments, a8 detormined by the poard of Managers in their
sole and absolute discretion, shall be paid by cach voting member
within thirty (3) days from the date of billing thereof and there
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shall be assessed a late charge of 1,5% per month on all deliaquent
rayments.

7. Assessments Cor maintenance shall be lion upon the properties
subordinate only to the lien of & first mortgage holder, which lien
can be enforced by the Poard of Managers or any individual property
Ownar subject to these Lake covenante, By acceptance of deed of
title to the Lotas subject to these Covenants, Conditions ang
Restrictions, thae grantes congents to the lien of asgensment and its
anforcement provisions, together with ‘the costs of collection,
including reasonable attornays' feas,

8, 1In the event of a dispute arising fzom the maintenance, repair
and upkesp of the lake, 8ny voting membar may requast 8 mesting of
the Owners of the lLots contiguous to the Lake Arsa, upon giving .
notice to all of said Owners, in writing, designating & time ang
place not less than seven (7) days from the date of the notice,
which time may he shortened in cases of extreme emsrgency. Ak such
. maeting, such dispute shall be resolved by & majority vots of the
Cwners then present and such decision shall be binding on all Owners.

9. Tha Board of Managers shall not bae held personally liable in the
discharge of their official dutiaes except for willful and wanton
misconduct, and there may be included in the maintensnce hudget &
sufficient sum to provide insurance from liability 1in Eavor of the
board of Mansgers as well as public liability ang property damage
insurance covering ell voting membsrs for iisbilities incurred by
reason of lake ownerghip.

10, No voting member or third party shall do or permit to be done
. any action or activity which could result in the pollution of the
. lake, diversion of water, change in elevation of the lake lovel,
. earth disturbance resulting in silting, pumping or removal of watar
' for any purpose, or any other conduct which could result in an
advorsa affect upon water quallty, drainage, or propar lake
managemant,

1l. The Board of Managers, on bshalf of tha proparty Owners or any

proparty Ownar subiect to these Lake covenants, and the Marion

County Commlissionars or other appropriate county authority having

jurisdiction shall have the suthorit to institute an action for

injunction to abate such activity or gsek mandatory relief for the

correction of any damage caused to the lake or interference with the N

drainage pystem, together with any damages incurred, and upon )

racovery of judgment shall be sntitled to costs of the action D
. togather with reasonable attornays' fee,

i2. No use of the lake by the Owners of s3id Lots shall impair or
I intarfere with the use of the lake for drainage and related purposes
for the benefit of Lake Charlévoly - Bectionz ¥ & II, and any such
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recreational or related uses shall be subordinate to the primary
function of tha lake for drainage purposes,

13, Lake access road will be maintalned ag part of the lake and may
be uged for launching and retrieving of allowable rrafh,

14, The use of the lake will be subject to the following rules and
requlations;
a). No docks or plers
b}. Ho alteration of shoreline topography
€}. No motorized craft except low thruat battery oparated
trolling motors
d). No craft shall exceed twelve (12) feet in length end four
{4} feet in width. These craft shall be limited to
commercially manufactured poddleboats, canoss, kayeks,
ssilboats, and fishing or deck beoats. Craft must bes taken

out of the water and stored out of view from Ockober 15 to
April 15 each year,

T W witnpss the »ign 8 of
In estimcnﬁz heract, 24# gnature of Owner and Declarant

this __ /07~ day of , 1988,

LAKE C EVOIX ?;;%EP?MENT, INC.
%/’:1“1\ //{&’EZCCS
Eawin E. PontiGs, M.D., Prasident

BTATE OF INDIANA ) R
) BS:

COUNTY OF MARION )

I, the undersigned, s Notaxry Public, duly commissioned to take
acknowledgments and administer caths in the State of Indians,
certify that Edwin E. Pontius, M.D., President of LAXE CHARLEVOIX
DEVELOPMENT, INC., personally appeared before me and acknowledged

the execution of the foregoing Jndenturg, s his duly authorized
act, this _ ‘& day of ety

L1 1958
e Lﬂzrf/ 1
Notary Public
o SEROT. ¥ Pulilh "

ARG Byng s AryrT as brarped
¥ e

Prinl:eae -Har{'lﬁu.-"n 2
-t AT 00 AR DN MW T A

My commission expires: F30ih Jaid idsthein 203A00 45360, -
County of residence: ’;;7Q€¢¢¢?t
THIS INSTRUMENT PREPARED BY - 24 -

Sean Joller 880116910
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LAKE CHARLEVOIX
SELTION |

Part of the Horthutst Quarter and gort of the Horthenet Quartor of Sectlon 2.
Tosnship 18 Nosth, Range & Eowt of the Second Printipal Herfdion in Karlon
County. Indians, belog aere particularly desorlbed os Collowst !

Cowxphelng at the Southoswt Cofner of sald Harthweat Quarter Swotlon: themes
Rorth 00 degrads 00 minutes 0D amconds Fant [assunmd vescing] slong the fast
line of yald Hovthwast Quarter Seotion 728,03 feat to & polat on & curve to
the left, ssld point belng North 02 dugress 20 afoutvs 14 weconds Camc 130028
{eel frow the ratjur polot of swld curve thence Weeirrly nleng said curve
44,452 (ent, mald polot dalng Horth 04 egreos 20 winuter 8 seconds Nest
1105.20 feet Crow the radlus polnt of sxid curve, thence Hopth 00 degrass Q0
alnates U0 pevonde Bast A0D0.18 feet te the POINT OF DECTHHING of this
dascription, said pofot belpg on tho centeriine of ¥all Crask Rand, »nld paint
nlso buing on & curvs to the 1eft, sald polnt balng South o deprens 28
sindtes &3 xeconds Eoet 075.20 fant from tha radiyy palst of sald corver
thence Harthepatarly slong wakd curve and yald centerline of Fal} freak Road
139,74 fest to the point of tsngency of safd curve, wpfe point baing South 23
degrens 53 winutes 03 asconde Emat 07130 faot frox the radius point of wsaid
turver thence lorth 44 dugress 00 minutes 25 geconds Gart along sald
canteriing 383,10 feet to the polnt of cutvature of a carve to Uhe rlght, sald
pelnt being Horth 28 degeeet BN minutes O3 aecondy Hont 708.84 fzat [row the
rxdlue polot of aald qurve: thence Eaxterly along suld tenterdine -and slong
sald curve 408,41 lost to the point of tenganoy of swid curws, sxid point
beling Horth 13 degrass 38 sinutes 38 meccnds Busd 904.8¢ feat from the redius
polnt of sald survay thanoe Scuth 78 dagress 24 alputos g2 asconds Baat along
safd eantarding 330,36 Fert <o w point on tha Horthsrly right-of-way lina of
tha relocation of Fall Grsck Parloray aa por Indinnae State Highwsy Plana for
Project No. I-488-4 {1437 332: thence South 28 degrese O¢ minuces O3 ssconds
Want atong eadd plan right-of-way 34,08 foatg thanch Scuth 40 degreey 30
mingtey Q0 yoconds Baut along ssid plon plght-of-way 58.50 feet: thonce Sauth
00 degreas 31 winutos 40 seconds Wast along acid plan right-ot-way 373,00
rzot; thence South 34 dogrees 73 minutes 11 socends Wewk along anld plan
vight-of-way G0.14 fesbi theuge Sauth 00 degroes 61 minutas 48 seponds Weat
elang waid plan righteol-uny 100,00 fagb; thancd 3puth Q9 degrees 40 mlnutan
22 second Exst along wnid plan sighteof-way 179,52 Peety thence North 79
dagress 43 alfuutes 44 seconds Woxt 327,07 fooby thonee Morcth 34 dagrues 40
rinutss 00 saconds West 310.00 Penls thence Bouth Ti degrees 33 minutes a0
seconds West 871,80 feat to 8 paint oh tha aforesnid Eaax ling of the
HRorthedst (usrtar Sactlon, sald point balng 1257.13 fest Horth of ths
Southzast cornar of asid Horthweat JQuactar Swotion: thence Ecuth' 83 degroes ¢0
wluutes 13 soconds Neat 743.0% Lezat; thence North 61 degreen 02 minutes 22
saconda Weat 932.00 festithenoo Horth BS degrass 52 minutes 53 seconds Weast
174,28 feet; thencw Horth A9 degrads 47 winutes 23 aeconds Weet 3¢,00 feat
thence farth 00 degroass 18 minutes 33 seconds Enst 18,82 f8ot; thence Horth 4
degraes €1 mlnubex 20 seconds Kwat 150,00 fext to & polnt on tha Wast Line of
tha Rast Hall of sald Herthwest Querter Ssctioni thepte Harth 00 dagrsos 52
minutes 32 wecends Bast along said wast Lite 384.25 fect to a point on the
canterding of Fall Craek Rond; thence Horth 23 depraes 00 aiputax 27 adconds
Bast aleng sxld centecline of Fall Creck Bead 1133.78 leot o the point of
curvature of a cutve to the left, safd polnt balng South 08 degroes 32 mfoutes
13 pzconds East $54.02 fagt fros the radlux polnt of seld ourve; thenza
Horthweatsrly atony sald cacve ard anid sentorline of Fall Creek Road 189.80
taet, sakd poink balep South 18 degress 13 mlnuces 20 saconds Gpat frok the
radive polnt of maid surve, wald polnt alsc being the plece of bveylnning.
Contalnlng In all 34.887 mcrea, zore or lsss, subject to wll highways,
righte-of-way, easesents, and Testirictions of rocerd.
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LAKE CHARLEVOIX
SECTION 11

Part of the Wor” o=t Quarter and psrt of the Northenst Quarter of Sectlon 2,
Townahip 16 Nor.a, Rangs 4 Enst of the Second Principsl Nevlidisn In Harlen
County, Indlana, balng aore porticularly desopibod as follows:

Coxoencing at the Scuthesat Corner of sajd Horthwest Guartep Baptlon; thence
Horth 00 dogrees 00 mlnutes 00 sacondr East [ansumed bearing) aloag the Eaat
iins of sald Rorthweat Quarter Saatlon 728,01 faet to the POINT OF RLOIHNING
of this description, sald point baeing on the Hotrvhetly right-of-vay ilpe of
Fall Creck Parkway ma now located snd established, sald point mizn being &

¥ iint on & curve to the left, wsld point belng Horth 02 degress 30 minutes 13
veconds Weat 1,100.28 faot from the radlus palnt of azid ourva; thapcs
Resterly aleng said Hortherly right-of-wsy linc ond along sald cupve 889,17,
fest to the point of tangency of said curve, eald point balng North a4 degreas
28 mlautes 30 seoonds West 1,198.28 fost Prom the radlus pofnt of eald curve;
thense Seuth 38 degreas 33 minyces 27 seconde Weat slon: sald Horth
Fight-ol~way ling 1]0.98 foot to the polnt of cyrvaturs of & curve to the
right. =aid polnt being South 34 degroms 28 sinutes 33 enconds Pset 905,37
fzet from the radlus polnt of waid cupve; thence Weatarly sloag sald curve zad
endd Hortharly right-of-vay ilno 542.84 foot to a point on said curve, safd
point baing South O3 degress 14 sinutes 32 scronds Neat PO0.3Y fant Zrom tha
radion poknt of s5id curve: eaid peint alse llew on the ¥eat line of the East
Helf of sald Horthwest Quarter Saptlont thanoo Hooth 00 degrees )2 .afnutes 42
satods East mlong sald Wewt“line 090.1I1 fent; thence South B¢ degrens 47
ninutes 28 seconds Fast §90.00 fapt; thence South 00 dugress 12 minutss 53
szconds Waat 18.52 fest) thenon Scuth 80 degreex 47 minutes 28 seconds East
80.00 tewt; thence South 8BS dogrsas 32 minutes 53 geconds Saet 174,08 {eaty
thence South 82 degresn 02 minutow 2B amconds Eawt 23%,00 feat) thenee Nerth
81 degrecs a8 mlnutas 13 wesonds East 722,87 to & point on the aforassly [1.3.14
Mne of the Horthwest Quarter Soction, said polint balng 1257.13 feet Horth of
the Southeast cornee of wald Horthuest Quarter Seotlon: thence Horth 73 .
degraon 35 alnuiss 00 seconds Eawt 671.80 feot; thenos South 84 degrass 40
ninutes 00 ssconds East }10.00 [eet: thence South 79 degrees 435 minutes 44
seconds Eawt 327.07 foet to m polnt of curvature of & curve o tha right, sald
polnt balng South B0 dagroas 08 mlnutes 12 woconds East 502.98 Past from the
radius paint of said curve, snld point sjso buing on the ¥aaterly right-ofeway
line of the relocatlion of Pall Graok Porkwsy as par Indlann 9tata Highway
plons for Project No. 1-400-4 (140} 122; thance Southwasteriy along enid plan
right-of-wiy and along sald cupve 375,52 feot ta 6 point of tangancy of sald
surves sald polnt being South 40 deprarv 21 winutes 26 saconds Enat 302,96
feot Crom tha radlius point of mald ecurve; thsnce South 1 dapgrees 8¢ mlputes
31 ssconds Kest along sald plan right-of-way 871,35 faet to ptint of
survature of & curve ta the right, wnid point belng South 28 degrom 21 minutes
28 zocordn Bast 4R7.98 fest from the radius point of aald curve: thence
Weatarly mlong soid plan right-of-way and clang said surve 522,04 Csat o the
point of tangency of sadd curve, sald palnt being South oo Segramn 41 minuten:
48 seconds Mest 407.08 foat from the redius point of sald curve; thepes Horth
B0 Jegraes 18 minuter 12 scconds West along srdd pian right-of-way 104.%0
feet: thence South 87 dagreas 45 alnutas 30 ragonda Wost along sald plea
right-of-way 42,30 fzet to & point on the aforoamid Hortharly right-of-wuy
Hno of Pall Creek Parkuayr thence North 09 degrecs 18 xinutes 17 zeconds West
ar and along wald Northevly rlght-of-wny libe 468.45 fest to tha point of
survature of s curve to the left, snld poinc belng North GO depraes 41 minutes
48 zoconds Eawt §,136.23 feet from the radius point of sald surve: thatcs
Hesterly along seid Hortherly right-of-woy ond along aaid corve 63.5¢ fest to .
the plaee of beglnning. Containing in all 37,908 acres, mors or Jews, subinoe
to all highways, rlght-of-way, saseaonts. ond reatriotions of record.
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DECLARATION OF COVENANTS, CONDITIONS AND REHTRYCT] 5ES50R

LAKE CHARLEVOIX

Skcomd
THIB PEIRAST AMBNDMENT to bDaclaration of Covenants, Conditlons and
Regg;icbiona of Take Charlavolx ("First Amendment?) ils made this

day of ‘ggdémﬁgthhz. 1991 by Lake Charlavolx Development,
Inc., an Indiana oorporation ("Deoiarant).

WHEREAS, bDeclarant has previously recorded in the offioce of
the Recorder of Marion County, Indimna, a Daoclaration of Covenants,
conditions and Restriotions of Lake Charlevolx (UDavelopment®) oh
No;smbsr 16, 1988, at Instrument Number 88-116910 ("Dsclaration');
an

WHEREAS, Declarant now desires to amend the Desclaratlon to
allow for the replatting of the Development to esteblish the
portions of the lots that will lie below the 100 year flood
elevation of 748.0 (U.85.G.8. Datum) as common ares,

11 NOW, THEREFORE, Deolarant hereby amends the Daclaxation as
followat

ARTICLE X%, Sectiop 2.11 is hereby amended to road as follows!
rgommon Area' means ihe center of the +urnaround, the two
esplanades ot the two entrances to Lake Charleveix, the lighte and
signage,the lake, the maintenance road used for acusss to the lake
and any other areas delineated ne such on the plat.

ARTICLE II, Section 2.12 1s hereby deleted.

ARTICLE III, Sectiop 3.1 1s hereby amended to read as followst
HLot Use and Conveyanoe," All ILots shall be used exclusively fer
single-family residential purposes, exocept that Daclarant, during
the Develupmental Perlod, reserves the rights provided herein
respacting the Property Genernlly. Except as herain provided, no
Lot shall be subdivided to form units of less area, unless such
subdivision is nacessary to remova the buildable portion of such
ilot from below the 100 year flood elevation of 746.0 (U.5.G.S.
Datun}.Each Lot shall be conveyed as a separately designated and
legally described freshold sstate sublect to the Covenants,
conditions, and Restrlctions contained hereln.

ARTICLE X, Section 10.3 ie hareby amanded to add the following
sentence: "The plat may ba replatted by the Declarant so long as
the Daclarant owns seventy-five percent {75%) of the lots in the
Development; however, only those lots of owners who consent to the
replat may be included therain,

ARTICLE XII 4is hoersby anmended to delete the <following
covensants, Conditions and Restrictions: Numbers 1. through 8.,
ineclusiva.

The remaining provisinng of the Daclaration not amanded hareby
shall remain in full Fforce and effect.

& FILED |
@@%‘“ 910131397 —

PIRST AMENDMENT TO LAWRENCE TOWNSHIP




In Teotimony lgm:sot, witness the, signatura of Owner and
Daclarant this /Y% day of , 1991,

LAXE CHARLEVOIX DEVELQPMENT, INC.
Edwin E, P ;

ontiusg, M.D., President
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BTATE OF INDIANA

T 4 029

}88:
COUNTY OF MARION

I, the undersigned, a Rotary Public, duly commissionad to take
acknowledgements and admininter omths in the State of Indiana,
cartify that Edwin E. Pontius, M.D., Presldant of LAKE CHARLEVOIX
DEVELOPHENT, INC., personally appsared before me and acknowledged
the esxegutio pL the foragciing indenture, as his duly authorized

act, this day of ___JfigCembe . 1991,
My .Commission Expires: Al e
Ho Public

P‘rim:ed Name
Donna T Pyrools

AL cp)‘/ 7 /QQG/
Hy /county offResidence:

mnel 7@,{../’

Yy This instrument prepared by Stephen D. Mears, Attorney at Law, 8395
%Keystonﬁ Crossing, Sulte 100, Indianapolis, Indiana 46240

317/253-5115
2 Ly LT e
) 5 . {f;) N
HC'J - ) s L .__:i%\
g i <7 iiay
hgf'f‘o 'IFS Eiu?—ﬂgs 2
bogr, oy f a3y pre ig..".!&ﬂj

Ky g, " -
P

FED

010131397




e B T —— Py—

P —

sr " R pegewED FOR FECORD

Y

-y 2 e AU R

“ N . s N —

amizs MO 80038060

JOMNH ROMERL o “Rrgn answonenT 10
MAR!N&B@HN%W OF COVENANTS, CONDITIONS AND RESTRIOTIONS OF
LARE CHARLEVOZX
Stcond

THIS PIRET AMENDMENT to Daclaration of Covenants, Qonditions and
ctions of Lake Charlevelx ("Flret Amendment!) is nade this

Resﬁ;i
{27 day of ‘gkdgﬁdgghgi, 1991 by Loke Charlevolx Development,

Inc., an Indlana ocorporatlion ({YDeclarant®).

WHEREAS, Declarant has proviously rocorded Iin the 0ffice of
the Regorder of Marion County, Indlena, a Peclaration of Covenants,
conditions and Restriotlons of Leke Charlevelx ("Davelopment!) on
No&amher 16, 1988, at Instrument Number 88-116910 ("Daclaration");
an [ E—

WHEREAB, Declarant now desires to amend the Peclaration to
allow for thae replatting of the Davelopment to astablish th
portions of the lots that will lle below the 100 year flood
elavation of 748.0 {U,8,G.5. Datum} as common ayea,

1 ROW, THEREFORE, Declarant hereby amends the Declaration as
follova:

MRTICLE 1T, Becktion 2,311 is hereby amended to read as followsi
ugemmon Area! means the center of the turnaround, the two
esplanades at the two entrances to Lake Charlevolx, the lights and
slgnage,the lakae, the maintenance read used for accvess to the lake
and any other areas delinvated ns such on the plat.

ARPICLE II, Section 2.12 18 hereby delsted.

ARTICLE TXT, Hegtion 3.1 is hereby amended to read as follows:
Lot Use and donveyenow." All Lots shall be used exclusively for
single~-fanily residential purposes, except that Declarant, during
the Dbavelopmental Periocd, reserves thes rights provided herein
respecting the Property Generally. Except as heredn provided, no
Lot shall be subdivided to form units of lass ares, unless such
subdivision is neceseary to remove th. buildable portion of such
lot from below the 100 year flood elevetion of 748 0 {U,2.G.8.
patum).Bach Lot shall be conveyed as a separately designated and
legally desoribed freehold estate subject te the Covenants,
conditions, and Restrictions contained herein.

ARTICLE X, Bagtlen 10.3 1s hereby awended to add the following
sentehoe! "The plat may be replattaed by the Declarant so long as
the Declarant owns seventy-five parcent (75%) .0f the lote in the
bevelopment; however, only those lots of owners who consent to the
replat may be includad tharedn.

ARTICLE XITI 1s hereby amended to delete the following
covenants, Conditions and Restrictions: Numbers 1. through 9.,
inclusive.

The remaining provieions of the Declaration not a&andad hereby
shall remain in full force and effact,
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In %my Whereof, .witneas gignature of Owner and BDeclarant
this Q7 hoy ot /J—ca@w\%\ , 1991,

LAKE CHARLEVOIX DEVELOPHENT, INC.

AL s P

fdwin E. Pentivs, MAD., Fresident

STATE OF INDIANA
1581
COUNTY OF MARION

I, the undersigned, a Notary Public, duly cobmissioned to take acknow-

ledgoments and administer caths in the State of Indlanp, certify that Bdwln
B. Pontiue, H.D., President of LAKE CRARLEVOIX DEVELOBMENT, INC., pergonally

appeared before me snd acknowledged tha execution of the foregoing indenture,
as his duly authorized act, this __ / _day of s 1991.

Hy Commission Expires:

o /Qq;f Hothry Public
4
My ‘County of Reaidence: Frinted Nome
temig For_s Bonna T Brooks

This instrument prepared by Stephen D, Mears, Attorney at Lew, 8395 Keystona
Crosaing, Suite 100, Indlanapolis, ¥Indiana 46240
31772535115

920035088 .
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LAKE CHARCEVOLX

SEGTION [

' L2
fart of the Horthwast Quarter ond port of the Horthasst Quarter of Section %, "w;n.L "'
Towsship 10 Horth, Asnge 4 Eawt of thn Sacond Prinoipnl Herldlan In Baelon s
Gonnty, Indlans, helnp snore gsrticulerly dsac=ibod as followss ' \

He

Cosmnncing at the Southeast Sorner of sald Horthweet Quartar Seotiont therce
Horth Gb degteer 00 nlnutes OO soconds Rest [assumod bearing) along the Fast
line of said Morthwsgt Quarter Section 726,01 fast to o point on & ourve to .
the left, ssld polnt balng Becth 02 degreos 20 minutes 33 ssaonda Eaet 1100.28

feat fron the radfus point of suld curve thence Wastarly slong eald curve

44.82 fFeat, snid point bafng Horth 04 depeees 20 mitutes 0@ ssconde Weel

1508.28 reat from the radivs point of aaid ayrve, thence Warth 00 degroes o0

minutea 00 soconds East 1009,58 faet to tha POINT OF DEQIKHIND of this

cencription, unid peint helng on the centerlinmn of Fnil Creok Rosd, mald point

tr B .

5 alan bolng on & ocurve to the lsft, anld point baing South 10 degrees 20 .ot
winubés 53 swoonds Enst 073,29 foet from the rodius point of suld curve; ) ’
thepee Horthoenstorly alosg sold curve ond snld canterline of ¥all Crowk Read N

180,74 lamt to the point of tengency of axid ourve, aafd paint baing South 28
dagress 33 minytas 05 sacends Esst 073,20 fest froa the radlius point of neld
ouevet thanon Herth 94 deprees 08 ninuiea 80 saponds Esst nlong snid
waterling 383,00 fast t¢ thoe peint of survature of o cueve to tho cight, ssid
palint bting Nopth 24 degreass 53 minutar 05 sacopds West 700,84 feet from the
radlus point of anld curvas thenee Eozterly along sasd oenteaciine-nnd alang
anld cupve 488.43 Loet to the polnt of tongenoy of said surve, anld polnt
bedng Horth 33 degrocs 33 minutus 09 covonds Bust 702,84 feat from the rodius
point of sald eurva; thenoe South 75 degreas 24 mlnutes 22 seoonds Enst along R
anid oeptarline 330,35 fest to & point on tho Hortherly right-of-way line of
the relopation of Fall Craak Parkway as per Indlona Stats Highway Plene for
Projeot Ho. 1-400-4 [140) 122 thonoa Bouth 22 deprsss 04 winutas 01 nsoonds R
Hest slong seid plan rlght-of-wsy 28.28 festf thencs Zouth 39 degraes 30
niputens 00 sncands Zest slong owld plan right-of-way 30.00 faet: thonon South
00 degross 51 afnutss 40 seconds West along eald plan right-of-way 078,00
foet| thonce South 04 degrees 83 minutes 12 sooonds Hast elong seld plan
plght-of~way 00,34 faek; thenos South 00 dagreea Bl minutes 48 seconds Hesy .
nlong oeid plan right-of-wsy 100.00 foaby thenon South 08 dagress 46 minutes -
22 seconds East slong ssld plan rvight-of~wi\y 178.82 foet; thonce Horth 78
degrata 45 minuton 44 dsoonds Maot 327.07 fostp thenoo Hortiy 84 degraer ¢0
mlnutas DG snconds Weat 510.00 Zsot; thence South 72 degreze 38 nlnutes Of
seconds Hast A71.00 feat to & polnt on the nforounid Esat line of the
Hlorthwast Quartar Section, rakd polint boing 1257.13 fest Horth of the
Southeast cocner of sald Jorthweut Quurter Baction; thanos South' 81 degrans.40 .
ainytas 12 soconds Host 722,67 fest: thonce Horth 01 degrees 02 minutes 28
amconds Hont 222.00 fostithenos Horth 86 degrosn 52 winutoes 33 socends Weat
175,20 foat: thence Horth & degrsen 47 minutas 20 gesonds Weat BO.00 fesl
thense Horth 06 degraes 12 minutes 32 sacends Baot 16,82 fost; thenns North 8%
dogrens 47 minutes 28 sasends West 190,00 fant to & poknt on the Hest lins of
the Gost Hal? of anld Horthueot Quarter Section: thenos Horth 00 dagraes 12
minutes 32 asconds East along asid West 1lne 304.25 [eat to a point an the
genteriine of Pall Crask Romdi thenos Horth 89 degrees 00 minutas 2% seoonds
gent slong said cepteciins of Fall Crack Noad £130,%8 fast Xo the polnt of
outvature of & ourva to tha loft, eald pofat bednp South 08 degrees 38 minutes
' 13 saconds Esst 984.90 font from the radius point ol sald surves thenos '
Hopthwasterly along 2nid curve nnd said ountorline of Fsll Creck Rosd 150.80
teat, sald polnt being South 10 dapress 13 mlnutes 30 saconds Sast from cha
radjus polnt of snld curve, #ald peint ales balng ths placs of baginnfne.
contzining in oll 04,857 scres, morp or less, subject to al) highuays,
righte-of-way. anaenontn, and restriatlons of rooord.
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LARE CEARLEVDIX .
SECTION 1D

fare of the Hovthwont Quneter and part 30 tho Horthoast Quartse of faation 2,
Townahlp )6 Horch, Range 4 Bwot of the Jecond Prinolpal Horddisn fn Hoeden
peunty, Indiona, being mots poeticularly desoriyed o followmt

Comzanoing st the Southennt Cornor of zaid Horthwost Quarter Seotlont thence

Horth GG degreas 00 ainutes OD secondy East {exsused beapring) sleng the East

Yine of sald Horthueat Quacter Section 728.01 foet to the POIHT OF BEOINHING

. of thls dageriptlon, zaid polnt being on tha Mortherly right=sf-uny Line of '
ekl Creek Parkway s now focated and asteblishad, sald point nimp belng o
point on & purv  to tha ieft, soid polnt bedng Horth 0% degrans 00 minuces 12
rieands Weat 1,198.%0 fout from the rsdiug point of =aid gurver thenoa
fastarly siong sald Hortherly right-cl-way line end along énld ourve 680.17.
faet to the point of tangensy of snid curve, askd point bolng North a4 degraea
aF alpytes 33 asoonds West 1,106.20 feat fron the raditia polnt of anid curve)
thenon South 58 degrens 33 minutas 27 secondn Heat along sild Horth
right-of-vay llna 116.28 rfeet to the point of curvaturs of & curvg to the -
right, szid podnt bedng South 04 dayrpss 28 minuton 33 seconds Baat' 005,37
gent from the radius pgotnt of snid outvep thance Westerly slang onld curva and
nald Hortharly right-of-way lino 642.04 feet to & point on ssid curve, sald
point baing South 00 degeoos 14 minutes 22 soconds Weat 503,07 Fast frow the
radivs point of sald curvay zaid goint mizo liss on the Hest Jina of the Past
Helf of asld Northeast Quorter Sssbion) thence North 00 degraes 12 .ainutes 32
spconds Xast nlong peid Heat“Iine 0O0,J1 fsat; thence South 80 deprees &7
- winutna 20 saconda Bost J00.00 faot: thence South GO degrasa 12 minutea 32

gsoconds Host 14,82 foer; theape South 60 depross 47 nlnuted 20 fecondn Sast
50,00 fent) thenga South 03 degroes 52 ninutes 08 secehds Bast 175,28 lest;
thanca South 63 dagroay 02 ainuton 28 seccnda Eawt 222.00 faestp thonos Horth
8J degrasn 48 minatea 13 waconds Eaat 722,67 to m point on the aforssaid East, .
line of tho Horthwast Quarter Ssotfon, snld point baing 1207.33 foet Nooth of L
te Scutkenst oopnor of sald Horthwast Quapter Seotion; thanap Horth 74 - :
dagroan 38 minutas 00 Aesonds Eaut 671.00 fest; thencs South 84 depraes 40
ninutes 00 soconda Eaat 910,00 ety thenes South 70 dopress 46 ninutes 44 L
séconds East I27.07 fost to o polnt of curvature of & curve to the right, sald
point being South 88 dagrpes 08 minutes §2 deconds Bast 804,00 fast fron the !
redius pofat of safd curve, sald point sise baing on tha Hestarly rightuof-wny
Jing of the relgeation of Fall Creok Porkway os par Indlans State Hiphwoy
plang for Profecr Ro. I-485-4 {148} 122; thenos Southwasterly along #sld plan
right-of~way and glong aeid curva 375,83 faot to n point of tangency of seld
curve; anid point being South 40 doprees 2} minutas 20 spoonda East 502,08 N
feoy from tha radivs point of asld curve;p thenon South 8% degress. G4 alnutes
31 seconds West along safd plan right-cf-way 07,30 feat to n point of
pervature of o curva to the rlight, sofd point belng South 28 degras 21 alnutca ’
28 saconda Eaat 407.94 faet from tho redius point of maid ourvel thence .
Hantooly slong eald plan right-ol-pay and along sold surve 322,04 feat to the
polnt of tangenoy of anid purve, safd polnt boinp South GO degraes' 41 ninutos'
40 acconds Heat 407,93 femt from tha radius point of sald surve; thence Horth ’ A
80 degraes )8 winutas 12 picoends Host sdong usld plan rdght-af-way 104,80
feat; thsnse Scuth 67 dapresy 45 ninutes 30 seconds West nlong 2ald phn
right-cf-4ay 42,30 faot to & point on the aforosuid Hortherly right-of-way
line of Fall Creek Parkwsy; thonte Horth 89 degress 18 minutes 12 ssconds Host
on and along sald Hoctherly clght-of-wey Jine 408,45 fest to the point of
curvatdre of = curve €0 the laft, aaid peint boing Horth 00 degross Al minutes
43 speeondo East 1,186.20 fatt from the roadiua polut of said curve; thenoa
Westerly along snld Hottheely right-of«way tnd ajong sald curve 83,34 lapt to
the plaoe of bepinning. GCoatalning in all 37.900 aorex. mors or lesn, debjont
to al) highways, right-of-wsy, eassmants, and restrlotions of record.
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CONDITIONS AND RESTRICTIONS OF Mmig%%gh??'é%%mm
LAKE CHARLEVOIX

THIS AMENDMENT to and RESTATEMENT of the Dsolavation of
Covenants, Conditions and Restrictions of Lake Charlevoix is made
thip 20th day of March, 1992, by Lake Charlevoix Davelopmant,
Inc., an Indiana corporation {"Declarant¥).

WHEREAS, Declarant previously recorded in the Office of the
Racorder of Marion County, Indlana, a Declaration of Covanants,
conditions and Restrictions of Lake Charleveix (“Devealopment?) on
November 16, 1988, as Instrument Number 88-§i§§10 {"Original
Daclaration!) for the real estate more particula¥ly described in
Exhibit YA' attached herato and by this veference made a part
hereof (herainafter referred to as "Property"j; and

WHEREAS, Declarant has subdivided and developed the Property
as ganerally shown on the Plat for Lake Chairlevoix Section I and
1I {hareinafter sometimes referred to as the "Plat! and sometimes
referred to as the "Davelopment®), yooeivey for record in the
0ffice of the Recorder of Marion County, Indiana on November 7,
1988, as Instrument Number 8$8-113298, together with all racorded
anandments and replatting thereto; and

WHEREAS, the orilginal Declaration was amended by a certain
First Amendment %o Declaration of Covenants, Conditlons and
Regtrictions of Lake Charlevoix ("rFirst Amendment?), which rirst
Amendment was recorded in the 0ffiece of the Recorder of Marion
county, Indlana on March 1, 1990, as Instrument Humber 90-39171;
and

WHEREAS, the Original Declaration was further amended by a
certain Sescond Amendment to Declaratisn of Covronants, Conditions
and Restrictions of Lake Charlevolx (*Second hmandment"}, which
Second Amendment was recorded in the Office of the Recorder of

)vz? fon C urj?r Indiana on March :7 dg, 1592, as Instrument Numbex
e 5 05y ; and

WHEREAS, the Declarant is enmpowered under Article X, Section
10.3 of the original peclaration to amend the Declaration at any
time prior t» the end of the Development Period; and

WHERBAS, the Declarant desires te further amend the
Declaration and to restate the Original Declaration as amended by
the Pirst Amendmant and the Sacond Amendment ag well as by the
asendments made &s of this date such that thies Amend and
Restated Declaration of Covenants, Condltions and Restrictions of
Lake Charleveix in no way nullifies or changes the original
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Declaration, as amended, or the effective dates of the Original
pPeclaration and the amerdments thereto,

NOW, THEREFORE, Declarant amends and rastates the Declaration
such that all of the platted Lots and lands located with the
bavelopment as they have been platted and as they may becons
platted arse held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupled and improved, subject
to the following Restrictions, all of whioh were and are declared
and agread to be in furtherance of a plan for the improvement and
pale of sald Lots and lands in the Development were and are
nstablished and agreed upon for the purpose of enhancing and
protecting the value, desirabillty and attractiveness of the
davelopment as a whole and of each of said Lots situated therein.
All of the Restrictions shall run with the land and shall ba
binding upon Declarant and upon the parties having or acquiring
any right, title or interest, legal or eguitable, in and to the
real property or any part or parte theracf subject to such
Restriotions, and shall inure to tha benefit of Declarant’s
successors In title to any real estate in the Development,

ARTICLE I
NAME

The subdivision of the Property created by this Declaration shall
be known and designated as Lake Charlaveix I & IY, a subdivision
located in Marion County, Indliana, the legal description for
which is more particularliy desoribed on Exhibit A attached hereto
and by this reference made a part hereof.

CLE
DEFINIT

Bection 2,1, '"Assoociation? shall mean Lake Charlevoix Homeowners
Association, Inc., an Indiana not-for-profit corporation, whose
menbership shall consist of Lot Ownars who pay mandatory
assegsments for llability, maintenance of the landscaped areas
and signage; maintenance of the other improvements installed by
beclarant and located within the lake sasements,

Section 2,2, "Artioles® means the Articles of Incorporatlion of
the Association filed with the 0ffice of the Secretary of State
of Igdiana, as the pama are or hereafter may be amended from time
to tire. :

Section 2.3. Yownexr' means the record owner, whether <ne or more
persons or entities, of the fee simple title to any Lot which is
a part of the Property, including contract sellers, but octherwise
excluding those having such interest merely as smecurity for the
performance of any obligation. Unlese specifically indicated to
the contrary, the term Owner as nged herein shall inglude the
Declarant, se¢ long as the Dsclarant shall own any Lot
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Spation 2.4. “onierey" neans the real estate described in
Exhibit “AH which is Lake charlevoix I & II including the Common
Areas,

Baotion 2,5. "pPlat® nmeans the subdivision plat of the Proporty
idantified as Plat of Lake Charlevoix I & II raocorded in the
0ffice of the Recorder of Marion County, Indiana, as the same may
be hereafter amended, supplemented, or replatted.

Seotion 2,6, "Lot" means any parcel of land shown upon the Plat
of Lake Charlevolix 1 & II and identified by a number 1 through
102 inclusive,

Ssation 2,7. "Developor" shall mean Lake Charlevoix Development,
Inc., an Indiana Corporation, its successors and assigns ag a
Daclarant.

Section 2.8. "“Board of Hanagers" means the Beoard of Managers of
the Assoclation. )

Section 2.9. YDevelopment Peried" means the perilod of time
commencing with Peclarant’s acguisition of the Property and
ending when Declarant has completed the development and sale of,
and no longer owns, any Lot or any other portion of the real
astate degscribed in Exhibit A.

Section 2,10. "Committea" shall mean the Development Control
Committes, composed of at least two {2) members appointed by
Deoclarant: who shall be subject to removal by Declarant at any
time with or without cause, Any vacancies from time to tine
existing shall be £illed by appolntment of Peclarant until the
end of the Davelopment Peried, at whlch time the ILake Charlevoix
Homeowners Assoclation, Inc., shall appoint this Committee which
shall then consist of three [3) or more individuals who own Lots
within the pevelopment. The initial members of the Committes
appointed by Declarant arse Edwin Pontiue and Larry Rodeman,

e 2,4%. "Common Aves" means the center of the turnaround,
the two esplanades at the two entrances to Lake Charlevelx, the
lights and signage, the lake, the malntenance road used for
access to the lake and any other areas delineated as such on the
Plat.

Section 2.12. Approvals, determinations, permissions or consents
reguired herein of tha Daclarant, the Committee or the
Asscciation shall be deemed given only if they are given in
writing and signed by tha Declarant, the Committee or the
Asscviatlon., Exceptions may be made by the Declarant or, after
the Davelopment Pericd, by the Assoclation or the Committee.

¢
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ARTICLE XIX
[8i E 1, Qo

Sentlen 3.1, Moot Use and Convayance." All Lots shall be used
excluaively for single~family residential purposes, excvept that
Declarant, during tha Developmental Perlod, reserves tha rights
provided herein raspacting tha Proparty generally. A sinale N
family is defined as a single housekeeping unit, operating on a
non~profit, noncommercial basle hatween its cccupants with a
commen kitchen and dining area. Execapt as herein provided, no
Lot ghall ke subdivided to form units of less area, unless auch
subdivision is necsssary to remove the buildable portion ef such
lot from below thse 100 year flood elevation of 748.0 (U.5.G6.8.
patun). BRach Lot shall be conveyed as a saparately designated
and legally descrlbad freehold satate subject to the Covenante,
conditions, and Restriotions contained herein.

Section 3,2, "Building control." Prior to construction of any

structure upon a Lot, the bullding EXans thereof, including plot

plans, esite storm drainage and grading plan, specifications, plan

for landscaping, and any other data or information which may be
requested, must be submitted to the Committee and delivered to

the person or persons requesting such approval. The Committes is
authorized to determine whether the proposed structurse, plans

and specifications show conformity and harmony of external design

with existing structures, whethar the bulldlng and property

get~back iines are in conformity with applicable plat

requirements, and whather the proposed slte storm drainage plan

conforms to the overall projact and Lot drainage plans as

specified in the approved final consiruction plans for Lake

charlevolx. No charge will be mada to any purchaser of a Lot for
examination of plans or for giving approval for construction

thereon. In the event the Committee does not indicate in writing

its approval or dlsapproval of plans submitted for its review "
within a period of thirty (30) days after submission, the =
committee ig deamed to have apjyroved such plans.

Wi

tr

Seotion 3,3. "“oooupanoy or Resldential Use of Partially
Conplated Dwelling House Prohibited." No dwelling house
constructed on any Lot shall ba occupied or used for remidential
purposes or human habitation until it shall have bean
subztantially completed for occupancy in accordance with the
approved building plan. The determipation of whethexr the house
shall have been substantially oompleted in accordance with the
approved building plan shall be made by the cCommittse and such
decision shall be binding on all parties.

ETI

a

Seotion 7,4. "other Restrilations.” ALl of the Property shall he

subject ro the easements, restrictions and limitations of record,

and to all govarnmental zoning authority and regulations -
affecting the developmant, ell of which are incorporsfed herein

by reference. -
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§§9§L%B;1L§. “nuiiding fLountion and Fleor Blsvation." No
vuilding may be ereaocted between the buliding line shown on the
Plat and the front Lot linm; and no structure or part heyeof may
be built or eracted nearer than 7 feet to any side yard line,
with & nininum total of both eide yards not less than 15 feet, or
neayar than 15 feat to any rear Lot line. ‘The lowast £loor
elavations allowad for any dwolling in this Development is 750.0
{U.8.8.8., Datum) which is two (2} fest sbove the 100 year flood
alevation determined by the Indiana Department of Natural
Repources, Division of Water, except in the case of basements.
Bapenent floors will bs alleowed to be lower provided that tha
bagement is flood-procfed at lsast up to the elavation of 750.0
{U.5.6.9. Datum) and certified to be so by a raglstered enginser
or architect. (Sees Section 3.6)

Sestion 3.6, "“Architectursl cuidelines.” Any new bullding or
improvement or any addition to an existing building or an
axterior altaeration or change to an existing building must have
the prior written approval of the comnittee bafora any work ls
undertaken. The Corulttse has established the following
guidelines for specific types of conatruction and improvemants.
Anx gddition, exterior alteration or change to an existing
bullding shall ba compatible with the existing structuras.

A. Bize of bwellipug. The ground floor area of the main
structura, shall be not less than 2400 sguare feat in
the case of a one~story dwelling, nor less that 1300
square feet In the case of a two-story dwalling. The
first and second floore of a tuwo-otory or multgmlaval
shall contaln at lemst 2600 eguare feat. Those sguare
faotoges refer enly to finished interior living spags,
excluding open paties, finished lower levals, porches,
garages, etoc. -

B. Garages. All homes shall have at least two car attached
garages. All garage doors shall he of wood or masonita
raterial and ba painted or stained to match orx
compliment the dwelling.

¢. DPriveways. All driveways shall be concrete oxr paving
brick material.

D. Elat Roofs. No hons dealgns will ba permitted which
include flat or nearly flat rpofs over the maln parts of
the house.

E, Sldewnlks. Each home shall have a continuous concreta
or brick sldewalk frem the driveway to the front porch,
In addition, each Lot shall ba serviced by a 4/ conorata
walk on all portions of the Lot with street frontage.
8idewalk shall bas installed by the builder gnd inoluded
in the purchase price. If the home is coopleted in the

5 -
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winter thon the sidewnlke shall bo installed no latey
than April 30th of the following spring.

F. Ho heat Eumpn, air conditioning units, or gns metors
will be installed in the front of the houas.

G. Hipdowsp-Doops, If storm doors are installed, they must
be painted to matoh the exterior of the homea. Mo
unfinished aluminum doors will be sllowed. All windows
must be wood or windows with wood clad axterior.

K. Gutters and Downspouts, All gutters and downepouts
other than copper, will be painted or prefinished
painted aluminum to match the exterior of the home.

I. Vents, All metal roof or range vents will ba palnted to
blend with roof color. Every effort should be made to
locate such vents to the rear of the house.

J. Piumbing. All plumbing vent stacks shall be on the rear
roof of the housa. BSump pump lines shall be connected
to underground laterals or storm sewers as provided in
the plat.

K. Street Cleanind. Builder shall finish cleaning in front
of his house upon completion and rough clean the street
periodically during constructlion. Rough cleaning should
be done immediately aftex foundation excavation and
basement pouring and at all other times when mud is
carried into the street.

L. Yard Liaghtas. All Lot Owners are required to furnish and
install dusk to dawn light-fixtures at all driveway
entrances to thalr Lots, the style and type of which
wiil be selected by t! e Committee which shall ke the
standard for the entire subdivision. Builders shall
furnish and instal) said lights on behalf of the Owner
prior to closing. Thersafter, tha Owner shall be
reeponsible to repair or replace sald lighte in
conformity herewith at the Owner’s expanesa.

M. Awypinas. No metal, sheet plastic, fiberglass or similar
type material awnings or patlo covers will be peimitted
in the developmant.

. Mallboxms. All mailboxes inmstalled at the street to
service Lots in Lake Charlevoix shall be uniform and
shall be of a type, coler and manufacturs approved by
tha Committes. BSuch mailboxes shall be installed by tha
Builder upon posts approved as to type, size and
location by the Committee. Thareafter, the Pwner shall

0035139

TR R T S




[y

."v&55i’_‘fi‘I't"w‘.‘\"k(hﬂr".'ﬁ1‘*.".'!.‘:3)‘.t\‘.i‘rr}m»Huﬂ-n"!.‘f-?nmﬂr.w‘:‘ﬂru‘l«‘ WA Ty T

AT BT N L G T ey

+
A

be responoiblo to ropaiy or roploce soid mallboxco andg
posts in conformity herewith at the Ownor’s expense,

Iandsoaping, Bhall be furnished with housa and
complated before ciosing., Builder shall sod the front
yard and at least 50% of the side yavd, Landscape muleh
will be allowed in "natura) arsas". The halance of the
yard may ba ssedad. Each bullder will plant two trees
having a 3-inoh diameter trunk in the front yards. ERach
home shall inolude & mininum of §1500.00 worth of other
plantings and landscape. This allowance inoludes labor
and 1s exolusive of eodding and the two trees
aforementioned, All work on the minimum landscape
regquirement abova shall be completed prior to the
olesing or as scon as weather conditicns permit, but no
later than day 30th of the following spring. Treas,
hedges, and shrubs which restrict visual lines for
vehicular trafflo shall be ocut back or removed. Bpecial
landscaping beyond the above miniwmum must be approved by
tha Committse prior te instzllation,

P. FPireplacan, The exterior of fireplace chimneys shall be
brick or stone.

0.

Q. Swinming Peols., only permanent, in-ground pools
construoted by pool profassicnals will be permitted.
All pools shall be backyard pools and should he oriented
to ninimize the potential effect on neighboring
properties, All fencing shall conform to county or
municipal regulations and ghall be of harmonious design.
Backyard pools on lake fropt Lots must be approved by

" the Davelopmant Contro? Committss or the Lake Charlevolx

Homevwners Association, Inc.

R. Tennls Courte, Racauetball Courts, Paddle Ball Cowgts,
Ete., Tennis courtas, ractuetball courts, paddle ball
courts, sgquash courts and other outdoor reorsatlonal

: facilities will not be permitted, unless approved by the
: connittee,
B. Play E . Children’s play eguipment such as

sandboxes, temporary swimming pools having a depth less
than 24 inches, swing and slide sets, playhouses and
tents shall not reguire approval by tha Committes,
provided such equipment is not more than six (6) fest
high, maintalned by the Lot Owner in good repair
(including painting) and every resasonabla effort has
been made by the Lot Owner to scraean or shisld such
equipment from view. Equipment higher than six (6) fest
shall require approval of tha dasign, location, color,

material and use by the Committaa. ¢
. 7 ey
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Geothermal haat systons are acoceptabla. However, the
clossd loop voristy must be used,

+  All oxtorlor 1ights shall be directed in
such a manher Bo as net to create annoyance to adjapent
properties, Lot Owners shall keep garage doors clesed
at all times except during the times of actual use of
the garage fauliity. Collapsible and removable
otlotheslines will ba permitted, but permanent
olotheslinea are not avcaptable.

Basepents. Tha land which is being developed as Lake
Charleveix liers almost entirely in the flood plain of
Blue Craek and Fall Creak. In order to develon
bulidable sites within this subdivision, it was
necessary to elevate the Lots to be at or above the
100~year flocd elevation determined by the Indiana
Department of Natural Resources. It is also a
requirement of IDNR3 '

« « « that any bullding proposed for this slte be
provided with a flood protection grade set at or
above an elevation which im two {2} feet above the
100~year fra?uency flocd. Tha flood protection
grade (FPG} ie the elevation of the lowest floor
of a building or structure., If a basement is
included, the basement floor should bs considered
to ba tha lowest floor.

Howaver, if the entire lot area as shown in the replat is
above the elevation of 748.0 (U.5.G.S. Datum), the basement
floor may be below 748.0 (U.S5.G.8, Datum} provided that the
basements have been flood-proofed at least up to the flood
protection grade,

. Liability. Nelther the bDaeveloper, the Committes, the
Assoclation, nor any agent thereof, shall he responsible in
any way for any defects in any plans, specifications or
other materlals submitted to it, ror for any defects in any
work dons according thereto. Purther, the Daveloper, the
Assoclation and the Committee do not make, and shall not he
deemad by virtus of any action of approval or disapproval
taken by thom, to have made any representatlion or warranty
as to the suitability or advisability of the design, the
engineering, the method of construction invelved, or the
materials to he used,

®. Inspection. The Committee may inspect work heing performed

to assure compliance with these Covenants, Conditions and
Restrictions and applicable regulations.
é
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Sagtion 3,7. "Home Ocoupations.” No Lot or Lots shall be used for
any purpese other than as a single~family residenus, oxcept that a
home ocoupatlon, defined asm followa, may be pormitted: any use
conduoted entirely within the resldence dwelling and partiuipated in
solely by a member of the immediate family residing in said
rasldenos, which use ls clearly incldental and secondary to the use
of the dwelling for dwelling purposes and dees not change the
character thereof and in connection with which there is: a) No sign
or display that will indicate frrw the exterior that thae bullding is
baing utilized in whele or in part for any purpose other than that of
a dwelling; b) No commodity may be sold upon the gremieas; ¢} No
person ls employed other than a member of the immedlate family
reslding on the premises; and d} No mechanical or eleol local
eguinsment used which would create overloading of standard circuits,
provided that, in no event shall the following or similar activities
ba conducted: a barber shop, styling salon, beauty parlor, tes room,
fortune~telling parlor, tanning salon, animal hespital, or any form
of animal care or treatment such as dog trimming; e) No firewood
selling nor storage of firewcod for sale. In addition, “Home
Occupations' shall be subject to the Marion County Home Ccoupation
Ordinance, asg amsnded from time to time. The Ordinance’s
restrictions are incorporated herein by this refarence as if fully
set forth., In the event of a conflict between this Seetion 3.7 and
the Mzrion County Home Occupation Ordinance, this section shall
prevall,

Bection 3,8, ¥Btreet 8ight Line Restrictions.” No fence, wall,
hadge or shrub planting which obstructs sight lines at elavations
between 2 and 6 feet above the streat shall be placed or permitted to
remain on any corner Lot within the triangular area formed by the
street property lines and a line connecting points 25 feet from the
intersection of sald street lines, or in the case of a rounded
property cornar, from the intersectlon of the street lines extended.
The same sight line limitations shall apply to all Lots within 10
feet of the Intersection of a street line with the edye of a driveway
pavement or allsy line. No tree shall ba permitted to remaln within
such distance of such intersections unless the foliage line ig
maintained at sufficlent height teo prevent obatruction of such sight
lines. ¥No fences shall be permitted to be constructed between the
front set back line and the street curb.

Section 3,9. "Existing Trees." No tress shall be removed along the
northern and western side of Fall Creek Parkway within forty (40}
feet of the edge of pavement thersof. ‘

C
GENERAL PROHIBITIONS

Section 4.1, "In General.”" No noxious or offensive activities shall
be carried out on any Lot, nor shall anything be done on any Lot
which shall be or become an unreasonable annoyance ok nulsance to any
owner of another Lot,
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Seetlon 4,2, 'vehicle Parking," No trucks, camper, trallere,
rectreational vehioles, boats, boat trallers or similar vehjicles shall
be parked on any street or Lot, unless the same shall be stored in an
enclosed, attached garage. No vehiole shall be parked overnight on
any street within Lake Charleveix I & II.

Section 4,3. "Extericr Antenna.” Unless specifically suthorized by

tha Committeas, no television, radle or other antennas may be ersctad

by any Lot Owner on the exterior of a housa or on a Lot. No satelllte
dighes will ba permitted,

gaption 4.4. "Garbsge and Refuse Disposal.? No Lot shall be used or
maintained as a dumping ground for trash. Rubbish, garbage or other
wasta shall be XKept in sanitary contalners out of public view except
at the times when refuse collections are being made. All eguipment
for storage or dlsposal of such materials shall be kept olean and
ganitary.

Sentlop 4.5. "Animals." No animals, livestock, or poultry of any

kind shall be raised, bred or kept on any Lot, except that dogs, cats

or other pets generally and customarily recognized as household pets

and which are of a gentle disposition may be kept provided that they

are not XKept, bred or maintained for any commercial purpose. The

owners of such permitted pets shall confine them to thelr respective .
Lots so such that they will not be a nulsance. No exterior

structures, animal rune, or detention areas will be allowed for these
household pets.

Soction 4,.6. "“Btorage Tanks." Any propane (other than propane tanks
for portable gas grills}, or oll storage tanks used in connection
with a Lot shall be either buried or located Iin a garage or house
such that they are completsly concealed from publle view. The
storage of gagoline (except no mors than a 5~gallon Underwriters
Approved container of gasolline for use in lawn mowers) or any toxic
chemical or hazardous materials are prohibited,

Section 4.7. '"Temporary Structures and gutbulildings." No trailer,
shack, tent, boat, basement, garage or other outbuilding may be used
at any time ap a resldenca, temporary or permanent, nor may any
structure of a temporary character be used as a residence. HNo
dwelling house constructed on any of the Lots shall be occupied or
used for rasidential purposes or humar habitatlon until it shall have
bean subgtantially completed. The determination of whether the house
shall have been substantially completed shall 'be made by the
Developer and such decision shall be binding on all parties. Neo
metal outbuildings shall be permitted on any Lot. All outbuildings
must be of same color and nmaterials as the primary structure and
attached thereto and be approved by the Committea.

i

Section 4,8. "Window Coverings." Al) window coverings such as
curtsine or blinds shall not be unsightly from the ekterior,
including garage windows 1f visible from strest or lake.
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gaction 4,9. "Bigns." No signh of any kind shall be displayed to the
public view on any Lot except that one sign per builder and ons per
realttor of not more than six (6) square feet (2/x37) may be displayed
at any tine for the purpose of advertising the property for sale or
for rent. An excaption to this ruls may be grunted hy the Daclarant
during special promotional perlods. Also, the Declarant shall be
permitted to ersct and maintain upon the property such signs ag it
seags appropriate to advertise during the construction and sale
perlods.

Section 4,10, "“Prohibition of Used Btructures aand Modular Homes."
All gtructures conatructed or placed on any Lot shall be constructed
with supstantially all new materials and no usad gtruotures shall be
relocataed or placed on any such Lot. No rodular or prefabricated
structures (except trusses) may be placed oh any Iot.

Baction 4,11. "Buillding Completion." Unless a delay is caused by
strikes, war, court injunction, or acts of God, the exterior of any
dwelling or structure bullt upon any Lot ghall be completed within
one (1) year after the date of commencement of tha building process.
No improvement which has besn partially or totally destroyed by fire
or otherwise, sghall be allowed to remain in such state for more than
threa (3) months from the time of such destruction or damage., If
said structure is not completad or repalred within such time, then
the Developer, or after the end of the Development Pericd, the Lake
Charlevoix Homeowners Assoclation, Inc, may re-enter, take possession
of said Lot, without notice, and sall the Bame together with
improvemants, and after payment of llens and expenses, pay the
balance of the sale proceeds 7! any to the Owner of sald Lot at time
of sale. '

Section 4.12. ™Pire" No fire shall be permitted to burn upon any
street or roadway in the sukdivision. Any outside burning will be
limited to that permitted by local ordinances.

Bection 4,)13. MPences, Walls and Hcoraening.! It is the goal of the
baveloper to keep all fencing or screening as harmonious as possible
with the architectural character of the community. No fence or
screen will be approved if its installation will obstruct necessary
sight lines for vehlcular traffic. Undue obstruction of view or
other smenities from adjoining properties will be taken into
conside.ation by the Daveloper, or after the end of thn Development
Perliod, the Lake Charlevoix Homeowners Association, Inc. andfor the
committee, when reviewing fences for approvel. Fences shall not be
nearser to the front of a home than the rear foundation 1line of & home
except decorative fences. Decorative front fences may be placed
parallel to the front foundation of a home only if they do not cause
unreascnable visual barrlers and they are of identical materials as
the main structure. The Developer discourages fencing of the entire
back yard due to the effect that this fenclng may hava on the feeling
of spaciouaness desired by other property Owners. Fences may be
privately installed but must be constructed to professional lavels of
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quality. HNen-professionally inatalled fences will be inspected by
the Developer, or after the end of the Davelopment Peried, the Lake
churlevoix Homesowners Association, Inc. and/oxr the Committes, «fter
completion in order to ensure that the final product is of 2
professional quality, and final approval of the fence shall be deemed
withheld until successful completion of this final review. ILake Lot
owners will be governed by ARTICLE XII hereof.

A. Helght restriotion, The developer is of the opinion that
the environmental integrity of the community will be
materially lessenad if the open nature of the community is
damaged by a proliferation of fences of excessive height.
The Committee, therefore, will approve rear perimeter fences
up to 4 feet in helght, which otherwise mest these
guidelines, The Committee will give conslderation, howaver,
to & varianca in this height 1ipit where unicue
ciroumstances exist. The use of 6 icot fences around small
patioc areas of a backyard of a home in order to secure
privacy for the immediate patio or to enclose an approvead
in-ground pool area will be permitted. The specific fence
height restrictions are as follows:

1) Property fencing and walls above grade shall not exceed
4 feet above grade unless otherwise approved by the
pevelopsr or the Committes.

2}  The Developer or the Committee will not ordinarily
approve any proposed fence which exceeds 4 feet in
helght unless unigue circumstances exlst.

3) Patic screens/privacy fences shall not exceed 6 feet in
height, except for pools and recreational fences as
provided herein,

B. Materiales and Finish. . .

1) Wood fencing or screening will be allowed if the design
is in conformity with the architectural design of the
community and dwelling.

2}  The installatlion of a chain link or other galvanized
metal fencing will not bae permitted unless it is vinyl
coated or coverad with similar coated material. Blach
or dark green are pra-approved, all other celors must
be approved prior to construction.

3) All fencing or screaning will have finished material on
both sides.

4)Walls above grade should be constructed of natural
stone, masonry, or attractive timber. §
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ARTICLE Y
1 c 5 _AND 8

The Owner of any Lot shal)l at all times maintaln the Lot and any
improvements situated thereon in such a manner as to prevent tha Lot
or improvements from beconing unsightly and, speeifically, such Owner
shall cause the following to bs done:

A. Mow the Lot at such times as nmay be reasonably reguired in
order to pravent the unsightly growth of vegetation and
noxious weeds}

B. Remove all debris or rubbish;

¢. Prevent the existence of any other condltion that reasonably
tends to detract from or diminish the assthetic appearancs
of the Real Estatse;

D. cut down and remove dead trees, No living perimeter trees
may be trimmed or removed without written consent of the
Board of Managera;

E. Where appilecable, praevent debris and forelgn material from
entering drainage areas, lakes, and streans; and

P, Keep the exterior of all Improvements in such a state of
repalr of maintenance as to avold thelr hecoming unsightly.

geation 5,1. "Right to Perform Certain Maintenance." In the event
that any Owner of a Lot shall fall to maintain his Iot and any
improvements situated thereon in Accordance with the provisions of
these Restrictions, Developer ghall have the right, but not the
obligation, by and through its agents and employses or contractors,
to enter upon sald Lot and repair, mow, clean, or perform such other
acts as mal be reasonably necessary to make such Lot and improvement
gituated thiereon, if any, conform to the requiremsnts of these
Restrictions. The cost thereof shall be an expense of the Owner and
thae Developer may seek collection of cost in any reasonable manner
including placing a llen against said Lot for the expense thereof.
Heither the Declarant, nor any of its agents, employees, or
contractors, shall be llable for any damage which may result fron any
maintenanca work performed hereunder. Upon the completion of the
developrent period, the Asscolation shall succeed to the rights of
the beclarant/beveloper in this regard.

gection 6.1. Drainage easements (DE) ars created tchprovide paths
and coursas for area and local storm drainaga, either overland or in

[
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underground conduit, to serve the needs of the subdivislon and
adjoining ground andjor public drainage systems; and it shall be the
individual responsibility of each Owner to maintain the dralnage
acrose his own Lot, Under ne circumstance shall said easoment be
blocked in any manner by ihe constructlon or recvonstruction of any
improvement nor shall any grading reastrict, in any manner, the
waterflow. GSaid areas are subject to construction or reconstruction
to any extent nerumsary to obtain adeguate dralnage at any tine by
any governmental authority having jurisdiction over drainsge or by
peveloper. Baid eamements are for the mitual use and benefit of the
Owners of all Lots In lLalte Charleveix.

Ssction 6.2, Common Land wnd Lake Easements are created around the
lake approximately at the top of the bank. Under no circumstances

shall pald easement be blocked in any manner by the construction ox
reconatruction of any improvements, nor shall any grading restrict,
in any manner, the waterflow.

Any Owner who restricts or alters the flow of water through a lake
sagenent shall be notified by registered mail by the Developer or the
Honmeownere Association of each vislation. 7The Owner shall be given
10 days to corract the matter and then if not corrected the Developer
or Homeowners Assoclation as the case may be shall have the duty,
obligation and right te enter upon the property and correct the
problem oxr violation.

From time to time the lake easements may reguire regrading, rework or
reconstruction to maintain the proper waker flow. By acceptance of a
deed, the Owner hereby grants to the Developer and the Homeowners
Asscciation the right of reasonabls ingress and egress to enter upon
the property to construct or raconstruct to any extent necessary to
obtain adeguate drainage. Aesthetic repairs shall be limited to
final grading and seeding of the affected areas.

should the above repalrs or reconstruction ba a result of the Lot
owner’s violation of these Covenantg, Conditions and Restrictions the
Developer or Homecowners Associatlon may seek full recovery of costs
including costs of enforcement as described in Sectiom 8.1 as well as
covenant from llability as described in Bection 5.1.

Under no circumstance shall any obligation for the maintenance of any
lake facility be imposed upon, or implied as an obligation of any
governmental agency, tnless such obligatlion ie specifically and
expressly assumed or accepted by any such governmental agency.

Section 6.3. 5ign Easements are created for the landscape and wall
area to be maintained by the Homeowners Association. BSuch areas are
at each of the two entrances to Lake Charleveix and the turnaround.
Section 6.,4. Hewer Easemente (SE) are created for the use of the
local governmental agency having jurisdiction over 2y storm and
sanitary waste disposal systems designed to serve Lake Charlevoix and
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adiacent areas for the purposa of installation and maintenande of
gowers that are a part of sald system.

Section 6.5. Utility Ensements (UE) are oreated for the use of all
public utility coppanies and cable TV companies, not including
transportation companies, for the installation and maintenance of
mains, ducts, polas, 1ines and wires, as well os for all uses
specified in the case of sewer easement.

Section 6,6. All suoh eagements mentioned herein include the rlght
of reasonable ingress and egress for the purpose of maintenance,
construction, or reconstruction for the mutual benefit of owners in
Iake Charlevolx. No structure, including fences, shall be built on
any drainage, lake, sewer, slgn or utility easement, excapt for that
portion of the Common Area above averedge lake level and than only
with prior zpproval of the Committea.

TICL IT
SS0CT o ND G _RIGHTS
Seotion 7.1. ‘“Memherahip," Every Ownor of a Lot shall be a member

of the Associ:tlon. Membership in the Assoclation shall be
appurtenant to and may not be ssparated from ownership of any Lot,

gectiop 7.2. "clasges of Membership and Voting Rights." The
Association shall have two {2) classas of voting membership:

Class A, Class A Members shall be all Owners with the exception
of the Declarant. Class A membars shall be entitled to one {1)
vota for sach Lot owned. When more than one (1) parson holde an
intersst in any Lot, all such persons shall he members; the vots
for such Lot shall be exercised as the members holding an
interest in such Lot determine amonyg themselves, but in no event
phall more than cna (1) vote be cast with respact to any Lot.

Class B, The Class B member shall be Lake Charlevelx
Davelopment, Inc,, the Declarant. The Declarant shall be
entitled to five (5) votes for each Lot owned., The Class B
membership shall cease on the happening of the earlier of the
following avents:

{a) the end of the Development Pariod; or,
(b} January 1, 1955.

gSection 7.3. '"Board of Mamagers." The Beoard of Managers shall
manage the affairs of the Association and until the end of the
Development Period shall consist of two {2} persons designated by
bDaclarant., Aftar the end of the Development Period, the Owners shall
alect a Board of Managers of the Assoclation as preseribed by the
Assoclation’s Articlae and By-Laws. 4

15 ™

020035138 o

550 3L et o o L 0 WA TR P T T AT B AN LS Pt A AT KA RS st ot LR B T 3 588wl e



DL TR IR T

I AP U4 o bt o s e et O b m AT v oo L ek iyt vt R T R AR A S
B
. .
i
. .
ARTICELE VITI
4} SARSE

Section B,3. Oreation of the Xden and Parscnal Obligation for
Agsessments, Fach Owner of any Lot by acceptance of a dead therefor,
from Dsolarant, whether or not it shall bs so expressed in such deed,
is deemaed to covenant and agree to pay the Association:

{1} Regular Assesgments (for maintenance, repairs, and ordinary
operating expenses)}

{2) Special Assessments for

(1) capital improvements and operating defjcits, as provided
for herein; and

(b) for spacial malntenance or repairs as provided for
harsin; and

{3) any Insucance as provided for herein.

Such assessments shall be established, shall commenca upon such dates
and shall be collected as hexveinafter provided. Aall such
asgessments, togethevr with interest, costs, and reasonable attorneys’
foes, shall be a charge on the land ("Enforcement Costs') and shall
be a continuing lien upon the property against which each such
acsesgnant is made. Each such assessment, together with interest,
costs, ant reasonable attorneys’ fees, shall also be the personal
obligation of the Owner. Past due assessments shall run with the
land and pass with titla.

Section 8.2. “ourposs of Regular Annual Assessments." The regular
annual assesgsments levied by the Assoclation shall be used
exclusively, in the reasonable discretion of the Board of Managers of
the Association, for the promotion of the health, safety and welfare
of the residents in the Property, for the improvement, maintenance,
and repair of the drainags/detention easenents for the performance of
the obligatlions and duties of the Association and for other purposes
only as specifically provided herein. A portion of the regular
annual assessments shall be set aside or otherwise allocated in a
reserve fund for the purpoge of providing repair and replacement of
the dralnage/detention easement and other capital improvements which
the Asscciation is required to maintain. :

Section 8,3, "Maximum Regular Annual Asgessments."

A. Until Januazy 1 of the year immediately following the
conveyance of the first Lot to an Ownar, the maximur regular
annual assessment on any Lot conveyed by Peclarant shall be
one hundred twenty Dollars ($120.00). )
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B, From and aftey Janvary i of such yoay, the moximum regulsy
annual sooooemont may bo ingroaned onch calendar yaar by not
mora than 108 ahove tho moximun regular annual aspessment
for thoe provious yeor without a vota of the mambarship.

€, From and oftor January ! of ouch year, tho maximum regular
ahnual aggogoment may not bs ipcrcasod caoh palendsr yenr by
morp than 0% nbove tho maximum rogular annual anpessment
for tho proevious year, oxoopt with tho approval of
two~thirds (2/3) of those mombors of cach class of membsrs
who copt votos in person or by proxy at a mesting duly
callad for this purposa,

D. ‘'Tho Board of Managers from tims to time moy f£lx the regular
annual assessmont, without any vote of the membership, at
any amount not In excess of the maximum.

Sagtion 8.4. 'Specisl Assasmments for Capital Improvements snd
Operating Deficita."* In addition to the regular annual assessmants
authorized above, the Association may levy a special assessment for
the purposa of dafreying, in whole or in part, the cost of any
aonstruction, reconstruction, repair or replacement of any capital
improvement which tho association is reguired to maintain, or to
racover any operating defloits which the Assoclation may from time to
time inmur, provided that any such assessment shall have the assent
of two-thirds ({3/3) of those members whe cast votes in person or by
prox¥ at a meeting duly called for this purposa. The foregoing
notwithatanding, the peclarant, with raspect to any Lots owned by it,
ghall not be required to pay any agauial asgesements lavied for
construstion, reconstruction, repair or replacepmsnt of any capital
improvements which the Aspooiation is reguired te maintaln or any
ragular annual assegsnent,

Bagtion 8.5, UNotice and Quorum for aay Action Authoripsd Under
Bection 8,3 and 8.4.” Wiitten notice of any mesting oalled for the
purpose of taking any action muthorized undexr Sectlen 8.3 or 8.4
shall ba sent to all members not less than thirty (30} days nor more
then elxty {60) days in advance of the mesting, AL the first such
meeting called, the presence of members or of proxiss shtitled to
cast sixty per cent [60%) of all the votes of tha membership shall
constitute a guorum., If the vequired quorum is not prasent, anothar
meeting may be called subject to the sane notioe requirement, and the
requirad guorum at the subsequent meeting shuall be one-half (1/3) of
the regquired quorum at the preceding meating. No such subsaguent
meeting shall be held more than sixty (60) days following the

n

procedlng meating.
Saction 8,6, "Uniform Rate Apsessment.' Regular annual hssessments

and speoial assessments for capital improvements and to recovar
operating daficits must be fixed at a uniform rate for all Lots.

i
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Bection B.,7. "pats of Commoncoment of Aspsssmonts; Due Dates," The
regqulay assessment provided for herein shall commeonce as to each Lot
on the date of convayance of such Lot by Declarant. The provisions
of this Bection 8.7 notwithstanding, the Owner shall pay on the day
of conveyance in advance his or her share of tha regular anpual
asgessment for the balancs of the calendar year in which the
conveyanca takes place.

The regular arnual assessment against each Lot shall ke paild in
advance on or befuore tha first day of January of each calendar year.
Payment of the regular annual assessment shall be made to the Board
of Managers or tha Managing Agent, as directed by the Board of
Managers.

The Board of Managers shall fix any increase in the amount of such
aspessments at least thirty (30) days in advance of the affeotive
date of such increase.

Written notics of any inorease in the regular assessment, and written
notice of any special assessnent and such other assessmont notices os
the Board of Managers shall deem appropriate, shall be sent to every
ouner subject thereto. fThe dus dates for all assessments, and the
asgegsment and ocollectlon period for any special asssssments, shall
ba astablished by the Board of

Managers. Tha Asscoiamtlon shall, upon demand, and for a reascnable
charge, furnish a certificate in recordable form signed by an officer
of the Assoolation setting forth whether the assessments on a
specified Lot have besn pald, A properly executed certificate from
the Association regarding the status of assessments for any Lot shall
be binding upon the association as of the date of its issuanve.

Section 8.8, "“Effeot of Nonpayment of Aosossmente) Remedies of the
Assooiation.” If any assesoment (or pericdisc installment of such
assessment, if applicable) is not paid on the due date astablished
thereof pursuant to Section 8.7 hereof, then the entire unpald
assessment {(together with interest therson, costs and attornays; fees
as hareinafter provided and as provided in Section 8.1) shall hecome
delinguent and shall constitute a contipuing llen on the Lot to which
such assessments relate, binding upon the then Owner, his or her,
deviseas, successors and assigns., The perasonal obligation of tho
then Owner to pay such assessment shall pass to such Owner’s
successore in title. If any assessment is not paid within thirty
{30) days after the due date, the assessment shall bear intsarsst from
the dnte of dellinguency at the rate of twelve per cent {12%) per
annum and the Association may bring an action at law against tha-
Qwner personally obligated te pay the same, or foraclose the lien
against the property or both. In such event, thare shall be added to
the amount of such assessment the costs of preparing and filing the
complaint in such action; and in the event a judgment ls obtained
such judgment shall ineclude interest on the assessment ag above
provided, costs of the actlon and reascnable attorneys’ fees to be
fixed by the court. No Owner may wal.z or otherwise escape liability
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for the assesaments provided for hereln by non-~upe of the common area
or abandonuent of his Lot,

Fegtion 8.9, VBubordination of the Lion to Hortgages: 6ale or
Transfer.” The lien of the assessments provided fop herein shall be
subordinate to the ilen of any firet mortgage. Tho sale or transfer
of any Lot pursuant to the foreclosure of any firast mortgage on such
Lot (without the necessity of joining tho Asscciation in any such
foreolosure action) or any prooecdings or deed in lieu thereof shall
extinguish the lien of all assesswants becoming due prior to the date
of such sale or transfer. No pale or transfer of any Lot {whether
voluntary or Eursuant to foreslosure or otherwisa) shall relieve such
Lot from liability for any asesssments thereafter becoming due or
from the 1lien thereof; and, axcept as hereinabove provided, the sale
or transfer of any Lot shall not affect the lien of assossments
becoming due prior te the date of such sale or tranafer except to the
axtent that a purchaser may be protected against the lien for prior
assessments by a binding certificate from the Asscolation, issoued
pursuant to Section 8.7, as to whethér or not pusch assessments have

been paild.
ARTICLE IX
JBSURANCE
Section 9,1, "Liadility Insurance." The Assoclation shall purchas-:

a master comprehensive public liabiliity insurance polioy in suoh
amoutt or amounts as the Board of Managers shall deem appropriatse
from time to time. Buch comgrehensiva public liabllity insurance
policy shall cover the Assovilation, all persons aocting or who may
come to act ap agents or employees, of any of the foraegoing with
raspeact to the Association, including members acting on Asscolation
matters. )

Section 9,2. "Hiscsllaneous Insurance Provisiona." The Association
shall aleo obtaln any other insurance required by law to be
maintained, including but not limited to workers’ compensatlon
insuranca, and such other insurance as the Board of Managers shall
from time to time deem necessary, advisable or appropriate. Such
inguranve coverage shall also provids for and cover cross liability
elaims of one insured party against another lnsured party. 8uch
insurance shall inure to the benaefit of sach Owner, the Assoclation,
its Board of Managers and any managing agent acting on bshalf of the
Association. Each Owner shall be deemesd to have delegated to tha
Board of Managers his right to adjust with the insurance companies
all losses under policies purchased by the Association. )

Section 9,3, "Payment of Insuranca." The premiums for the insurance
desceribed above shall be paid by the Assoclation.

Section 9.4, %Addlitlonal Insurance." Each Owner shall be solely
responsible fnr and obtaln sguch additional insurance as he deens
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for the pesasements provided for herain by non-use of thes common arsa
or abandoncent of his Lot,

feaction B.8., "Subordination of tha Lion to Hortgages: Sale o
Transfor,” The lien of the sssessments provided for herein shall be
subordinate to the 1lien of any £irst mortgago. The sale or tsansfer
of any Lot pursuant to the forecloours of any first mortuags on such
Lot {without the necessity of joining the Association in any such
foreclosura actlon) or any progoodings or deed in llew thersof shall
extinguish the lien of all assesoyents bsooming due prior to the date
of such sale or transfer. No sale or tranpfer of any Lot (whether
voluntary or iursuant to foresovlosure or otherwiss) shall rellieve such
Lot from llabllity for any ascsessments theraafter bocoming due or
from the lien thereof; and, except as hereinabove provided, the sale
or transfer of any Lot shall not affect the lien of apsessmsnis
becoming due prior to the date of such sale or transfer axoept to the
extent that a purchaser may be protected against the lien for prior
assessments by a binding certificate from the Asscolation, lssued
pursuant to Section 8.7, as to whethar or not such asgesgments have

pbean paid.
ARTICLE IX
INBURANCE
Sectlion 9.2, "Liability Insurance.® The Assoolation shall purchas.

& master comprehensive public liability insurance policy in suoch
amoul,t or amounts as the Board of Managers schall deem ap{ropriate
from time to time. Such comprehensive public liability insurance
volicy shall cover the Assoviation, all persons aoting or who may
come to act as agents or employses, of any of the foregoing with
raspact to the Apsociation, including members acting on Association
matters. ’

Section 9.2, 'Miscellanaous Insurance Proviaziona." The Assooiation
ghall also obtain any other insurance reguired by law to be
maintained, inoluding but not limited to workers’ compensation
insurance, and such other insurance as the Board of Managers shall
from time to time deem necessary, advisable or appropriats., Buch
insurance coverage shall also provide for and covaer cross liability
claimg of ona insured party agalnst anothexr insured party. 8uch
insurance shall inure to the bensfit of sach Owner, the Association,
its Board of Managers and any managing agent acting on behalf of tha
Assoclation. Each Owner shall be deemaed to have daslegated to the
Board of Managers his right to adjust with the insurance companies
all losses under policies purchased by the Association. .

Section 9,3, VYeayment of Insurance,’ The premiums for the insurance
describad above shall be pald by the Association.

Section 5,4. "Additional Insurance." Each Owner shall be sclely
responsible Por and obtain such additional Insurance as he deeps
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nogessary or deslivable at his own expense affording coverage upon his
raal and personal property.

[+
GENE 810

Seckion 10,1. YRight of Enforcoment.” In the evant of a viclation,
or threatened violation, of any of the Covenants, Conditions and
Restrictions herein enumeratad, Dsolarant, the Assoclation, or any
owner and all parties claiming under them shall have the right to
enforce the Covenants, Conditions, and Restrictions contained herein,
the By-Laws, and any Rules and Regulations promulgated by tha Board
of Managers, and pursue any and all remedlies, at luw, or in equlty,
avallable under appilcable Indiana law, with or without proving any
aotual damages, inoluding the right to secure injunctive rallef or
secure removal by due process of any structure not in compliance with
the Covenants, Conditions and Restrictions contained herein, and
shall be entitled to recover reaschabla attorneys’! feos and thu costs .
and expenses incurred as a result théarenf. The Metropolitan )
Developnent Commission, ite successore and assigns, shall have no
right, power or authority, to enforce any covenants, commitments,
restrictions or other limltations centained in this plat other than
thosa covenants, commitments, restrictions or liaitations that
sxpressly run in faver or the Metropolitan Development Commission;
providad further, that nothing herein shall bs construed to pravent
the Matropolitan Davelopment Commission from enforoing any provisions
of ths Subdivision Control Ordinance, 58~-A0-3, as amended, or any
conditions attached to approval of this plat by the Plat Committea.

gegtion 10,2, "Beverability." Invalidation of any one of the
Covenants, Conditions and Restrictions contained in this Declaration
by judgnent or court order shall not in any way affact any of the
other provisions hersof, which shall remain in full force and effect.

g

Section 10.3. "Amendment.” This Declaration may be amended or
nodified at any time by an instrument recorded in the Offlce of the
Recorder of Marion County, Indiana, approved and slaned by at least
two thirde (2/3) of the then Ouners. Provided, howsver, thet none of
the rights or duties of Daclarant reserved or set out hereunder may
ba amehded or changed without Declarant’s prior written approval,
Notwithetanding tha above, this Declaration also may be amended by
Declarant at any time prior to the end of the Development Perlod,
The plat may be replatted by the Declarant so long as the Declarant
owns seventy-five percent (75%) of the lots in the Development;
howevar, only those lote of owners who consent to the replat may be
ineluded therein.

The Covenants, Conditions and Restrictions and all other provisions
of this peclaration shall run with the land and shall be binding upon
all persons claiming under them for a perlod of twenty (20) years
from the date of recordation, ahd theraafter shall aptomatiocally
extend for successive periods of ten {10) years each unless prior to

20 wy
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the expiration of any such ten (10) year perlod this Deglaration is
amended or changed in whole or in part &e herainabove provided.

Bection 10,4. "Hoertgagee Righis,® In addition to any other rights
provided elsewhers in this Declaration to mortgagees, any lender ox
lenders holding a first mortgage or first mortgages upon any Lot or
tots, jointly or eingly, may pay any real estate taxes or other taxes
or charges or lien against any common area or any properiy owned by
the Association; and may pay any overdue premlums on any hazard,
capualty, liability or other insurance policles or secure new
insurance coverage on the lapsa of any policies for any such property
owned by the Association or covering any property for which the
aAosociation has an obligation to maintain insurance coverags. Any
guch lender or landers making payments in accordanoe with this
paction shall bs entitled to immediate relmburgement thersfor from
the Associstion along with any costs lncurred, including reasonable
attorneys! fees.

seption 10.5, "Notice of Hortgagees." The Association, upon
requast, shall provide to any lender holding a first mortgage upon
any Lot, a written certificate or notice apecifying unpald
apoasements and other defaults of the Jwner of such Lot, if any, in
the performance of such Cwner’s cblligations under this Daclaration,
tha Articles of Incorporaticn of the Assoclation, its By-Laws or any
other appllioable documents, which default has not bsen cured within
aixty (60) days. A reasonable charge may be made by tha Associatlon
for the issuance of any such certificate or notice, and any such
certificate properly exscuted by an officer of the Association shall
be binding upon the Assooclation, as pgovide& for herein.

ARTICLE XI
DEDICATION OF ROADS

Seotion 11,1, All roads shown on the Plat not heretofore dedicated
are hersby dedicated to tha public.

TICLY
ARE COV. TS

AND
RESTRICTIONS

Upon the development of the proposed lake, as shown on the plats of
Lake Charlevoix - Sectlons I & I, the following Covenants,
Cconditions and Restrictions in the use, enjoyment and maintenance
thereof shall apply: .

1. No member or third party shall do or permit to be done any action
or activity which could result in the pollution of the lake,
diversion of water, change in elevation of the lake level, sarth
disturbance resulting in silting, pumping or removal of water for any
purpose, or any other conduct which could result in gn adverse affect
upon water quality, drainage, or proper lake management,
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2., The Board of Managers, on behalf of the Owners, and the Marlon
county Commissioners or other appropriate county authority having
jurisdiction shall have the authority to institute an action for
injunction to sbate such activity or seck mandatory rvelief for the
correction of any damage caused to the lake or interference with the
drainage system, together with any damages inourred, and upon
racovery of judgment shall be entitled to costs of the action
togather with reasonable attorneys’ fee.

3. Ko uge of the lake by the Owners shall lmpair or interfera with
the uga of the lake for drainage and related purposes for the benefit
of Lake Charlevoix - Sections I & II, and any such recreatlonal or
related uses shall be subordinate to the primary function of the lake
for drainaga purposas.

4. The lake access road will be maintained as part of the lake and
may be used for launching and retrleving . allowable craft. :

5. The use of the lake will be subject to the following rules and
regulationst

a) Docks and piers must be spproved by the Committes,

b) No alteration of shorelina topography shall ba allowed.

e} Ho motorized craft except low thrust battery operated
trolling motors shall be allowed.

d) No craft shall excead twelve (12) feet in length and four
{4) feet in width. Thesa craft shall be limited to
commercially manufactured paddlisboats, canoas, kayaks,
sailboats, and fishing or deck boats. Craft must be taken
out of the water and stored out of view from October 15 to
April 15 each year.

In 'restimo%?}wunesa the signature of Deaclarant this RO :

_Gay of ; 1992,

i Vi~

Edwin E. Pontius, M.D., President

-

STATE OF INDIANA )
) s8:
COUNTY OF MARION )

I, the undersignad, a Hotary Public, duly commlssioned to take
acknowlaedgments and administer oaths in the State of Indiana, certify
that Edwin B. Pontius, M.D., President of LAKE CHARLEVOIX
DEVELOPMENT, INC., personally appearsd before me and acknowledged the
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execution of the foregoing. indenture, as his duly authorized aoct,
this - 20t Gy of - PHartde o, 1092
Yotary Publid ) -

Donna. T “Bresks e

Printed Name

Hy commigsion explras: _%wug 24 (994

County of residence: th

This Instrument was praparad hy and ghould be returned upon
racerdation to P. Thomas Murray, Jr.N\tewis & Xappes, 1210 Ona
American Smiare, Indianapolis, IN 46282,

- -
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SECTION |

part of the Northwest Quarter ond part of tha Horthanst Guartor of Section 2.
Tawnship 16 Horih, Renga 4 Eawt of the Second Princlps) Kerldlun in Marfon
tounty, Indians, belng kore psrticularly dosoribod os followss '

copssncing nt the Southonst Corner of ssld Hprthwest Quarter Seatlung thence
Roeth 00 degreco OO afnuten 0D seconds Sast {asaused banring) along the East
Yine of said Horthwest Quasrter Scction 720,01 foet to & point on a curva to
the ieft, asld point belng Horth 02 degress 20 minutes 13 maoonds Baat J190.28
Feet from the rodiuy point of suld curve thanca Hesterly slong sald curve
44,07 feot, gald polnt being Horth O4 deprseo 20 mlnuten O neconds West
J166.28 fant fron the pediud point of sald curve, thepoe Horsh 00 dogrees 00
athutas 00 saconds East I060.18 feet to the POIRT OF DEGINNING of thila
deseription, sald point belnp on the centordina of Pall Crosk Read, sald point
ajee belng on & cucve to the Jeft, oaid peint being South 18 degrees 28
ulnutey 63 acconds Enst 73,20 foet from the radfus point of geld curve;
thonca Horthussterly nlong soid ourve snd sald sonterling of Fall Cresk Road
150,94 foot to the point of tengouncy of seld curve, seld point being South 25
degress 53 minuten 05 seconds Eust 973,20 fest froa the radlus polnt of dnid
curvel thenco Herth 04 degress 08 minuten 56 peconds Esot slong sald :
centardine 363.10 foot to the puint of curvatira of o cuvva to the vight, eald
point bedng Hopth 25 dogrees 83 minuter O5 seconds Wost 709.84 fost from the
radius point of sold curve; thenos Eosterly snlong snid centerline-and along
antd curve 488.41 fest to the polnt of tongency ol seid curve, sald point
belng North 13 degrons 35 mfnutov 38 ecaonds Enat 700.04 faot fron the vadiuw
point of snid rurva: thence South 78 daprasy 24 minutas 22 ssconda Eost along
said conterline 930.35 fact te o point on the Portherly right-of-wsy line of
the ralogatlon of Fall Crask Pockway ms per Indlians otste Highway Plans for
Projeot Mo. I-485-4 {148) 122; thence South 22 dagrass 04 ninutop 01 seconds
Wast nlonz caid pisn right-of-wsy 25,20 fost) thenoz South 39 degrape 30
shiutes OF seconds Esst atong 3aid plen righteof-way 30.80 fostp thenoe Fouth
o0 degraos 5} ainutss 48 seceade Weat along said plan vight-of-vay 076,00
feat; thance South 04 degroos 33 minutes 12 sscondo Hest along enid plon
right-of-usy 00.14 footy thanca South 00 degreen 51 minutas 40 shcende Woat
along safd plon right-of-way 100,00 [wsot: thanch South 08 degrosx 45 sinules
22 serandn East mlong =nid plan chght-pf-wey 178.52 feat; thance Harth 7%
degres. 45 mirutes 44 snconds West 227,07 fast; Shenca Rorth 64 degreca 40
minttes 90 seconds West 350.00 feet: thence South 71 degress 36 ninutes 00
soconds West E7I,80 feet to a point on the aforssaid East lina of the
Hopthhest Quacter Section, snid point balag 31267.33 feot Horth of the
Southeast corner of soid Northwest Quarter Ssotfon; thence Gouth'8l dograes 48
nlnutes 32 scconds Wost 722,57 foet: tlenca Horth o degrees 02 miputes 20
scconds Heat 222,00 festithence Horth §8 degroea 52 ainutes 03 pecopds Weat
176.20 feot: thence Horth B8 degross 47 ninuteg 28 asconds Hest 52,00 featy
thence Herth 00 degress 12 sinuten 32 mecands Enwt 10.82 featy thence Korth 0@
degrees 47 minutos 28 znoonds Woot 180,00 faet to & point on tho #est fine of
the Fast Half of paid RorthWost Querter Sectioni thenoe Horth 00 degriss 32
alnutes 3% soconds Esat along sald Wast Jlae 364,25 feat tv & point on the
canterline of Fal} Crook Rosd; thenon Horth 03 dagreea 0f minutes 27 soconde
East slong nnid cantarlina of Fall Crask Rond 1330.78 feat ta the polint of
curvatuen of a curve to the left, safd point beling Scuth 00 deprees 30 miputes
1% seconcs Esst §84.93 feet fron the radius point of aaid surve: thenco
Horthwesterly alonr suid curve snd oald cuatarding of Pall Cresk Rosd $50.09
fest, snid point baing South 16 degrees 13 minutas 30 seconds Enat fro the
redivs polnt of seld curve, said point alse boisg tha place of hezlnnl?ﬂb
Contalnlng in ol) 34,647 ncras, sore or lesn, subject to all highwoys,
righta-of-way, spasments, and restrictions of record.
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LAKE CHARLEVOTR
SECTION I3

Part of the Hocthwest Quarter and part of tha Horthosst Quarter of Section 2,
‘tfownship 16 Horth, Ranke 4 Ewet of tho Second Prinofpul Horidien in Hoclow
County, Indisna, belng hore pocticularly described ne followss

Commanoing at the Southeast Cerner of said Northwest Quarter Ssoulong thencs
Horth OO degrees DO afnutes OO seconds Bast {nsoumed hearing) olong the Bast
ine of sald Rorthroot Quartor Section 720,01 foet to the SOINT OF BESINNINO
of thlia description, uald polnt belng on the Northaely right-of-way line of
Fall Creek Povkwey us now loonted snd sntablizhed, naid polnt slmo bolng a
poiht on a ¢urve to the left, sodd point belng Horth 02 dogroes 30 minutos 12
sepsonde Waat !, )B5.28 Jaet frow the radlus point of wakd akevo; thenoe
Heatarly slong anld Hoptheely right-of-wsy line ond nlong sald ourve O6ip,17.
faet to the point of tepganpcy of nnid curve, said point belny Horth 34 degrens
80 ntnutes 30 seoonda Heot 1,186,20 feet {rom the pradlus point of enld curve;
thenon South 65 degrege 33 minutes 27 secondy West slong sald Morth
rlght~of=way klno 110.58 rast to the point of curvature of & ourve to the
right, safd point belng South 349 dograes 28 minutos 33 seconds Swst’ 505.37
Feot from tha radlus polnt of sald ourvey thonce Wostecly sloag sald curve and
soid Northerly right-of-uny line 842.04 faot to a palnt on safd curve, guid
point being South 08 degroas J¢ minutes 22 anconds Hemt 503.37 Leot fram the
radiya point of sald curvey zaid point aiso liew oh tho ffent Jino or the Epst
Half of anid Horthwost Quaprter Sectlons thenoo Nocth 00 deprees 12 minutes 32
sosonda East along snid Heat ldne 000,11 foet; thonon South 80 dogroes 47
minutas 28 seconds Eant 190,00 fast: thonos South 00 degroes 12 minutes 32
sotondy Host 18.62 foot: thonck South 80 deproes 47 minutes 26 ssconds Bast
80,00 fast; thenca Sauth 85 daopress 52 minutss 33 ssoonds Baat 199,20 feat)
thence Fouth 61 dogrees 02 minutes 20 xeconds Enst 222,00 fest| thanco North
83X degrose 4B mlpuiez 12 acoonds Esat 722.07 vo & point on tho alovesuid Esat
Hne of tha Rorthwast Quartsr Section, said podnt being 12087.23 fest Hooth of
the Southeast cornec of sald Horthwest Quartor Seotion) theses MNovth 71 -
degrags 35 minutes DO recchds Enst 071.00 featy thehee Gouth B4 depreas 40
minytes 00 seconda Bast 330.00 feot; thenes South 70 degrees 46 ninutes 44
geconds Esst 327.07 fost to o point of curvature of B curve to tho right, wald
polnt bolng South 89 drpresa OF niputes )2 gfeconds Gost 602,80 feokt from tha
radlyy point of gnld oupve, pold point ales bolng on the Wastorly cight-of-wey
line of the reloention of Pall Creek Povkway en per Indfans State Highway
plane for Projoot No. J-406-4 {14G) 182; thenoe Southwsaterly eleng onid plan
right-of-way and along sald curve 375.63 frat to n polnt of tangency of snid
curve] anid point beling South 40 degroes 21 altutes 28 peoonds Bast 502,08
feet froa the radlur point of said ourve; thanca South §) degress 54 minutes
31 ssconds Wost mleng sald plan ripht-of-way 8$7.30 feat to & point of
ourvature of a cubve to the right, seid polnt haing South 98 degrao 21 aiputes
20 maconda Enst 4DT.08 faot fron the radlus point of asid curvei thence
Heatarly nlong sald plen vight-of-woy aud oleng snld curve 322,04 foet to the
volnt of tepgenoy of sold curva. anld peint boing South 0p degeoos’ 41 ninttos®
40 seonnds West 497,908 feet from the vadluos point of naid curves) thanoo Horth
23 degrees 10 winutes 12 moconde Weat along uald plan ripht-of-way 104,50
feet; thense South 57 degrees 45 minutos 34 sotonda Wost nleng sald plan
right-of-way 42.30 feet to & point on the aforoenid Mortherly right-of-way
tine of Pall Craek Parkiay: thence Hocth 50 dagrees 10 minutes 12 ieconds Hest
sn and slong seid Northorly right-of-wny line 407,45 fest to the point of
curvature of & ourve te the laft, sald polat baing Horth 00 degreen 41 minutes
48 gaconds Eaat ), 105.28 faet frop the tedlus polnt of seid curve: thence
Westerly alang onid Hortherly right-af-wsy ond nlong sald curve 03.04 fept to
the place of beglnanlng. Containing in 8)]l 37.909 acrom, xora of loss, chbject
te ail highways. vight-of-wny, cexemonts, nad restrictions of record.
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AMERDED AND RESBTATED
BECLARAT IV OF COVENANTE
CONDITIONB AND RESTRICTIONS OF
IAKE CHARLEVDIX

THIS AMENIMENT to aud RESTATEMENT of Lhe Beclaration of Covenante,
Condit:onn and Aeretrictions of Lake Charlovoia is made this f*i day
of & _, 1994, by Lake Charleveix hevelopment, Inc., an
Indiana corporuixon " DeciﬂLant ¥

WHEREAS, Declarapnt previously recorded in Lhe UOffice of the
Recorder of Marlon County, Indiana, a Declaration of Covenants,
Conditione and Reatrictions of Lake Charlevoir {"Development"} on
November 16, 1988, as Inetrument Number A8-116%10 {"Original
Declaration”} for the real estate more particularly described in
Exhibit "A" attached hereto and by this reference made s part
hereof (hereinafter referred to as “Property”}; and

WIEREAS, beclarant has subdivided and developed ithe Property as
generally shown on the Plat for Dake Charlevolx Section I and II
{hereinafter sometimes referred to as the "Plat® and sometimes
referred to as the "Davelopment“), received for record in the
Office of the Recorder of HMarion County, Indisna on Rovember 7,
1988, as Instrument Nunber B6-113298, together with all recorded
amendments and replatting thereto; and

WHEREAS, the Original Declaration was amended by a certain
First Amendment to Declaration of Covenants, Conditions and
Restricticns of Lake Charleveix ("First Amendment®), which Firet
Emendment was recorded in the Difice of the Recorder of Marion
County, Indiana on March 1, 1990, as Instrument Number 90~19171}
and

WHEREAS, the Original Declaration was further amended by a
certain Second Amendment to Declaration of Covenante, Conditions
and Restrictions of Lake Charlevoix ("Second Amendment™), which
Second Amendment was recorded in the Office of the Recorder of
Marion County, Indiana on March 26, 1992, as Instrument Humber 92-
35088; and

WHEREAS, Declarant filed an Amended and Restated Declaration of
Covenants, Conditions and Restrictions of Lake Charlevoix, which
Amended and Restated Declaration was recorded in the Gffice of the
Recorder of Marirn County, Indiana on March 26, 1992, as Inatrument
Number 92-35139; aad

S,

WHEREAS, the Declarant is empowered under Article X, Seclion
1.3 of the Original Declaration to amend the Declaratlon at any
time prior to the end of the Development Pericd; and

1070679 DI H4TR FooN ¥, ROGERTL A%I0N 1Y FEEGRIER (1P G0 PACES: B
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WHRREAS, 1hin Declprant dealres to Turther amend Lhe Declaralion
and Lo restate the Origlnal Geclazalion as amendsd by the Firnsl
Amendment and rhe Serond Amandment as well an by the amendments
made am of this date such that this Amended nand Restated
Declaration of Covenants, Conditions and Reslvicbtions of hLake
Charlevoix in no way unullifies or changes Lhn Original Beclarat ion,
an amentderd, or the effective datus of the Original Declaration and
the amendments Lherelo.

NOW, THEREFORE, Declaranbt smendn and reslates the bpelaralion
nuch that all of the pialtted hLole and lands Jocated with the
Devalopment as Lhey hoave been platled and as they may become
platted are held and whal) be held, conveyed, hypothecated or
encurbered, leased, rented, used, nccupied and Improved, subject to
the following Heslrietions, all of which were and are declared and
agreed to be in furtherance of a plan for the improvement and sale
of said lote and lands in the Development were and are established
and agrezed upon for the purpose of enhancing and protecting the
value, desirability and attractiveness of the development as &
whole and of each of said Lots situated therein. All of the
Reptrictions shall run with the land and shall be binding upon
bDeclarant and upon the parties having or acquiring any right, title
or interest, legal or equitable, in and to the real property or any
part or parts thereof subject to such Restrictions, and shall inure
to the benefit of Declarani's successors in title to any real
egtate in the Development.

ARTICLE L
RAME

The subdivision of the Property created by this Declagation shall
be known and designated as Lake Charlevoix T &k II, a subdiviaion
located in Marion County, Indiana, the legal description for which
is more particularly dese¢ribed on Exhibit A attached hereto and by
this reference made a part hereof.

ARTICLE II

DEFINITIONG
. “Association” shall mean Lake Charlevoix Homeowners
Association, Inc., an Indiana not-for-prefit corporation, whose
membership shall consist of Lot Owners who pay mandatory
asseasments for liability, malntenance of the landscaped areas and

signage; maintenznce of the other improvements installed by
Declarant and located within the lake easements.

Section 2.2- "Articles” means the Articles of Incorporation of the
Apgociation filed with the 0ffice of the Secratary of State of
indiana, as the same are or hereafter may be amended from time to
tima.

Segtion 2.3. “Ownexr" means the record nwner, whether one or more
persons or entibiss, of the fee simple title to any Lot which ie a
oart of the Property, including contract sellers, but otherwise



excluding those Lhaving such intereat merely aas secirity for the
performance of any obligation, Uniesa apecifically indicated o
the conlrary, the berm Owner aas used herein shall ineclwle the
pBeclarant, s long g the Declarant shall own any lol.

Spution. 2,4. “"Proparty" means Llie real estate described in Fxhibit
vA" which iw Lake Charlevoixn I & [l including the Common Areas.

Segtion 2.5, "Plat" means the anbdivinion plat of the Property
identifled as Plat of Lake Charlevoix I & IT recorded in the Uffice
of the Recorder of Marion CLounty, Indiana, &s the sawme may be
hereafler amended, supplemented, or replatted.

gection 2.6, "Lot" weans any parcel of land shown upen the Plal of
Lake Charlevoix 1 & 1T and identified by a number 1 through 102
inclusive, except Lot 22 ({wakterscape lot) which is now a part of
the Common Area.

Section 2.7. “bevelopar® shall mean Lake Charlevoix bevelopment,
Ine., an Indiana Corporation, its successors and aspigns as a
Declarant.

Section 2.8. “Board of Managers" means the Roard of Managers of
the Association,

Section 2.%. "Development Period" means the period of time
commencing with Declarant's acguisition of the Property and ending
when Declarant has completed the development and sale of, and no
longer owns, any Lot or any other portion of the real estate
described in Exhibit A.

. "Committee"” shall mean the Dbevelopment Contrul
Committee, composed of st least two {2) members appointed by
Declarant who shall be subject to removal by Declarant at any time
with or without cause. Any vacancier from time to time existing
shall be filled by appointment of Declarant until the end of the
Development Period, a which time the Jiake Charlevoix Homeowners
asavciation, Imc., shall appoint this Committee which mhall then
consist of three (3) or more individuals whe own Lote within the
Davelopment. The initial members of the Committee appointed by
Declarant are Edwin Pontius and Larry Rodeman.

Section 2.]1. YCoxmon Area" means the center of the turnaround,
the two esplanades at the two entrances to Lake Charlevoix, the
lights and signage, the lake, the main*enance road used for access
to the lake, Lot 22 and all common areas delingated as such on the
Replat dated December 18, 1391.

ion 2.)2- Approvals, determinations, permiesions or congents
required herein of the Declarant, the Committee or the Association
shall be deemed given only if they are given in writing and signed
by the Declarant, the Committee or the Association. Exceptions may

3
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be wade by Lhe fieckarant or, after the Doveldopnent Preriod, by the
Anancialion or the Cemaill s,

ARTICLE 11l
USE RESTRICTIVNS AHD.ARCAITECTIVIAL CONTROL

sectlon 3.1, "Lot Usa and Conveyance." All hote mhall be uned
excluaively for alngla-famiiy caidential purpopes, sxeapl Lhat
Declaranl, during the Developmental Perlod, reserves Lhe vights

provided harein respecting the Property generally. A aingle family
ip defined ap a mingle housekeoping unit, operating on a non-
pr- Tit, poncommercial basis belween its orcupants with a common
ki, .hen and dining area. Each Lot shall be conveyed as a separataly
degignated and legally described freshold estate subject to the
Covenants, Conditions, and Restrictions contained hereln-

Section. 3.2- “"Building Control." Prior to construction of any
structure wpon a Lok, the building plans thereof, ineluding plot
plans, site storm drainage and grading plan, specifications, plan
for landscaping, and any other data or information which may be
requested, must be submitted to the Committee and delivered to the
person or persona reguesting such approval. The Committee is
authorized to determine whether the proposed structures, pians and
specifications show conformity and harmony of external design with
existing structures, whether the building and property met-back
lines are in conformity with applicable plat zeguirements, and
whether the propeosed gite storm drainage plan conforms lo the
overall project and Lot drainage plans as specified in the approved
final construction plans for Lake Charlevoix. No charge will be
made to any purchaser of a Lot for examination of plans or for
giving approval for conatruction thereon. In the event the
Commlttee does not indicate in writing its approval or disapproval
of plans submitted for its review within a period of thirty {30}
days after submisaion, the Committee is deemed to have approved
such plans.

i .  "ODgoupancy or Residontisl Use of Partlally Completed
puelling House Prohibited." ¥Nwo dwelling house constructed on any
Lot shall be occupied or used for residential purppses or human
habitation until it shall have been substantiully completsd for
occupancy in accordance with the approved building plan.  The
determination of whether the house shall have been substantially
completed in accordance with the approved bulilding plan shall be
mada by the Committee and such decision shall be binding on all
parties.

Section 3.4. “Otheyx Restrictions." All of the Property shall be
subject tp the easements, restrictlions and limitations of record,
and te all governmental zoning authority and regulations affeeting
the development, 2ll of which are incorporated herein by reference.
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Bevlioy 3,5. "Building location and Floor Elevation.” No buildding
moy he eracted hetween the building 1ine shown on the Plab and the
front Lol Uine; mul no structure or part bersof may be built or
erected nearer thas 7 feet to any nide vard line, or nearer tLhan 15
lfeet. Lo any rear Lot line.

gegLivn. 3.6. “Architectural Guidelines.” Any new building or
improvemant. or nny addifion tm an exisling building or an exterior
aslteration or changs to wo existing bullding sust have the prior
written approval of the Commiliee before any work is undertaken.
e Comnittee has estabilshed the following guidelines for specific
typea of conatruction arnd improvements. Any addition, exterior
alleration or changs to an exlsting bulldiag shall be nompatible
with the existing structure.

A. Size of Dwelling. ‘'the ground floor area of the main
gtructure, shall be not less than 2400 sguare feet in the
case of a one-story dwelling, nor lesa that 1300 square
feet in the case of a two-story dwelling. The first and
gecond floors of & two-story or multi-level shall contain
at least 2600 sqguare feet. These square footages refer
only to finished interior living space, excluding copen
patios, finished lower levels, porches, garages, sto.

B. Garagep- All homes shall have at least two car attached
garages. Rll garage doors shall be of wood, masonite or
metal material and be painted or stained to match or
compliment the dwelling.

C. Driveways. All driveways shall be conrvete or paving
brick material.

D. Flak Roofs. HNo home designs will be permitted which
incinde flat or nearly flat roofs over the main parts of
the house.

E. Sidewalks. Each home shall have a continuous concrete or
brick sidowalk from the driveway to the front porch. 1In
addition, each Lot shall be serviced by a 4' concrete walk
on all portions of the Lot with street frontage, unless
shown without sidewalks on the Replat. Sidewalks shall be
installed by the builder and included in the purchase
price. If the home is completed in the winter then the
sidewalks shall bhe installed mo later than April 30th of
the following spring.

¥. Ho haat pumps, air conditioning units, or gas meters will
be inslalled in the front of the house.

G. Windows—Doorg. If storm doors are installed, they must be
painted to match the exterior of the home. No unfintshed

5
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alumingm doors will Le allowed.  AL1 whiglown et be wouod
: s h
or windows with woerd or vinyl alad extrerior,

putbera aud Dewnspouis. Al quilers amd downspouts ol by
than copper, will be paionted or prefiniched palptod
atumbloum to matoh the axtarior of Lhe hom.

Venta, AJLl meta)l roof or range venim will be painted to
blend with roof color. Every effort should be made Lo
Jooate sueh vents to the rear of thes house.

Plumbing. AL plumbing vent stacks ghall he on the rear
roof uf Lhe hotnge. Sump pump lines shall be conngcted to
underground laterala, storm sewRre or drafnage ensements
an provided in the plak,

Street Cleaning. Suilder shall finleh cleaning in front
of hls hoube upon completion and rough clean Lhe astreet
periodically during eongtruction. Rough cleaning should
he done 1mmediately after foundation excavation and
basement pouring and at all other times when mud is
carried into the street.

Iar . ALl Lot Dwnoerw are reguired to furnish and
ingtall dusk to dawn light fixtures at all driveway
entrances to their Lots, the style and type of which will
be complimentary to that style seiected by the Committee.
Builders shall furnxnh and install said lighte oh behalf
of the Owner prior to c)osxng” Thereafter, the Owner
shall be responsible to repair or replace said lightse in
conformity herewith at the Owner's evpense.

Awuinga. No metal, sheet plastic, [iberglass or s;milar
type material awnings or patioc covers will be permitted in
the development.

Mailhoxen. All mailboxes inetalled at the street to
service Lots in Lake Charlevoix shall be uniform and shall
be of a type, color and manufacture opproved by the
Committee.  Such mailboxes shall be installed by the
Builder upon posts approved as to type, size and location
by the Committee. Thereafter, the Owner shall be
reaponsible to repair or replace said mallboxes and posts
in conformity herewith at the Qwner's expenee.

landscaping- Shall be furnisbhed wlith house and >ompleted
before closing. Builder shall sod the front yard and at
least 50% of the pide yard. Landscape mulch will be
allowed 1n “nmatural. areas”. The bal.pce of the yard may
be seeded. Each bullder wili planl two trees having a
3-inch diometer trunk in the fromt yards. Each home shall
include a mrnimum of $1560.00 worth of other plantinge and
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fandacape.  This altownner fisliudes babor and in exalupive
ul acddbog and Lhie Lwn Lieas aforementioned. ALl vork on
the minfoam Landseape 3egulrement rbove shall be compleled
prier to the eolonlng or as soop ok wealher conditions
peambt, bul o later than May 0Lk of the foliewing

apring. ‘frees, hedges, and whrobs which restrict visual
Yinen for voliloular braffle shall e cut bask or ramoved.
Speaial  Tandscaping beyond the above miwimis must De
npproved by the Commiltee prior Lo Installaticn.

Flreplaces. 7The exterior of [ireplace chimpeyas shall be
brick, ntone or appropriate stuceo.

Swimnliy  Poola. Ouly porsanent, in-ground pools
conatructed by pool professionals will be permitled. ALl
pools ahall be backyard pools snd should be oriented to
minimize the potential effect on neighboring propertiea.

All fencing shall conform to county or municipal
reynlations and shall be of harmonious deaign. Backyard
poels must be approved by the Development Control
Committee or ths Luke Charleveix Homeowners Aspociation,
Tster o

Tennip Courts. Bacquetbsll Courtn. Peddle Ball. Courta.
gte. Tennis courte, racguetball courts, paddle ball
courts, sguash courts and other outdoor recvreational
facilities will not be parmitted, wnless approved by the
Committew.

Play  Eguipnent. Children's play equ;pment such as
sandboxas, temporary swimming pools having a depth less
thap 24 anheﬁ, swing and alide sets, playhous=z and tents
shall not raqux:e appruval by the Committee, provxded such
equipment ie not more than six (6) feet high, maintained
by the Dot Dwner in good repair {including painting) and
every reamonable effort has been made by the Lot Owner to
screen or shield such equipment from view. Eguipment
higher than six {6} feet shall reguire approval of the
design, location, wolor, material and use by the
Committee.

Geothermal Heast. Geothermal heat systeme arxe acceptable.
Bowever, the closed loop varisty must be wsed.

ﬂinggllgnggugn All exterior lights shall be directed in
sach 4 manner so ag not to create annoyance to adjacent
propecties. Lot Qwners shall keep garage doors closed at
all Lames except during the times of actual use of the
garage facility. Collapsible and removable clotheslines
will be permitbed, but permanent clotheslines are not
acceptable.
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V. Dagemonte. 17 Le pntive 1ot area a8 shown in Lhe leplal
in above the cfevalion of 74H.0 {(U.5.G.5. Datun), the
agement  {iom may bhe bLolow 7480 (9.5.G.8. watum}
provided Lhat. Lhe basemonts have baan waterproofnd,

H. Liability. Heither tha Developer, the Committee, !'he
Anaooiablon, nor any agent bthereol, sahall be respownible
in any way fur any defects iu any plans, specifirations ot
othear materiain wubmittod to it, nor for any defncin in
any vork dune according therete. Farther, Lie beveloper,
the Asmegialion and the Commiitee do not make, and shall
not be deemed by virtue of any aection of spproval or
dianpproval taken by Lhem, to have made any represantalion
vr warranty as to the suitablility or adviaeshility of Lhe
deslgn, the engineering, the method of construction
inveolved, or the materials to be uysed.

X. Anapestion. The Committee may inupect work bEng pex[oxmed
to assure compliance with Lheas Covenants, Conditions and
Regtrictions and applicable regulations.

Section 3.2. ‘'Howme Oﬂcuputiunn." No Lot ot Lots shall be used for
any purpose other than o2 a Bingle-family residence, except that a
home ococupation, defined as follows, may be permitted: any use
eonducted entirely within the residence dwolling and participated
in golely by a member of tho immedinte family residipng in soeid
residence, which use is clearly incidental and secondary to the
vse of the dwelling for dwelling purpeses and does not change the
character thereof and in zonnection with which there is: a} No
sign or display that will indivate from the exterior that the
building is beirg utilized in whole or in part for any purpose
other than that of a dwel]ing; b} No commodity may be sold upon
the premises; ©)} WNo person is employed other than a member of the
immediate family residing on the premises; and d} Ho mechanical
or electrical eguipment used which would create overloading of
standard circuita, provided that, in no event shall the following
or similar activities be conducted: a barber shop, styling malon,
beauty parlor, tea rvoom, fortune~tellimg parler, tanning saleon,
animal hompital, or any form of animal care or treatment suwch as
vog trimming; e} HNo firewood zelling nor storage of flrewood for
sale. In addition, "Home Occupations® shall be pubject to the
Marion County Home Occupation Ordinance, as amended from bLime to
time. The Ordivcance's xestrictions nre incorporated herein by this
refarence as if fully set forth. 1In the event of a conflict
between this Section 3.7 and the Marion County HBome Occupation
Ordinance, this section shall prevail.

4. "Btreet Bight Line Rentrictions." Wo fence, wall,
hedye or shrub planting which obstructs saght lines at zlevations
between 2 ard 6 feet sbove the street shall be placed ur permitted
to remainr on any corner Lot within the trisngular area formed by
the street property lines and a lihe connecting points 25 feet from
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the Ddwraecl tun of sact staest fraes, or an the cape of a rounded
propeily  curwer, fram the fnfersectiton 9f Lhe riresl Jipwen
extended,  tha same right Linn Uimilations shall apply to ald lLotn
wilhiln 0 Feol of the lnterroction of n slreel Fine with the edye
of a driveway pavement. o alley line. Ho tree ghall be permitled
Lo remain within such distapue of sueh internect ione winless the
foliage tine Ja maintaincd at aufficimnt  lWeight  to provent
nbeiruction of such sight lines, Ro fences shall be pramitted bo
he consbtructed belween the front aet back line and Lbe slree. curb,

Sectlon 3.%. “Existing Tresew.” Ho troes shall be removed nlong
the northern and western side »f Fall Crack Parkway within forty
{4} feat of the edga of pavemant thereof.

LRLIGLE. 1Y
GENERAL PROUIOBLTIONS

Section 4.)l. “"In Genernl.* No noxicus or offensive activitles
shall be carried cut on any Lok, nor shall anything be done on any
Lot which shall be or become an unreasonable annoyance or nuisance
to any Owner of another Lot.

Section 4.2, “Vehlele Packing,® Ho trucks, camper, trallere,
recreational vehicles, boats, boat trailers «r aimilar vehicles
shall be parked on any street or Lot, unless the same shall be
stored in an enclosed, attached garage. HNo vehicle shall be parked
overnight on any street withip Lake Charlevoix T & II.

fegction 4.3. “Extorlor Antenna." Unless spucifically authorized
by the Comsitbtee, no television, radio or sther antennas may be
erected by any Lot Dwner on the exterior of a2 house or on a Lot. No
satellite dishes will be permitted lurger than 24 inches in
diameter placed appropriately on the Lot.

secti -4. r"Garbzge and Refume Disporel." No Lot shall be used
or maintained as n dumplng ground for trash or for the storage of
any materials. Rubbish, garbage or other waste shall be kept in
sanitary containers out of public view except at the tlmes when
refuse collections are being made. All equipment for storage or
disposal of such materials shall be kept clean and sanitary.

Baztion 4.5. “Animalg." No animale, livestock, or poultry of any
kind shall be raised, bred or kept on any Lot, except that dogs,
cats or other pets generally and customarily recognized as
household pets and which ave of a gentle dispusition may he kept
provided that they are not kept, bred or maintainec for any
commercial puv.pose. The owners of surh permitted pets shall
coufine them to thelr respective Lots so that they will neot be a
nuilgance. No exterior structurew, animal runs, or decention areas
wiil be allowed for these household pets, except by written
permission of the Committee.
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Section 4.6, "Bcorage Tanka." Any proper (olhes Lhan propana

tagtks Jor puttable qan grifla), o o' slorage tanks ured i
conpeebion with @ Jel sball be either huriad or looated in 2 garnge
or house such Lhat Lhey are complelely concenled {rom public view,

The nloraqe of gasoline (except no more than A S-gallon
Under witbars Approved containor of gasoline [or use in lawn mowers)
or auy toxic chemical or hazardous materials are prohibiled.

Seetien. 4.7, “Temporary Structures and Outbulldinqu.” HNo traller,
ahack, tenl, boat, basemenl, garage or nther onlhnilding may he
used al any Lime as n reaidence, tewporaty or permanenl, hor may
sny structure of a tempurary chorscter ba used as a resitdence. No
metal outbuildings shall be permitted on any Lot. All oubbulldinga
muat be of pame color aud materials am Lhe primary atructuze and
attached thereto and be approved by the Committee.

acti .9. “Hindow Coverings.” All window coverings such as
curtpine or blinde shall not be unsightly from the exterior,
including garage windows if visible from street or lake.

Section 4.%. "Signe.” HNo sign of any kind shall be displayed to
the public view on any Lot except that one sign per builder and one
per realtor of not more than six {8) sguare feet {2'x3') may be
displayed al any time for the purpose of advertising the property
for sale or for rent. Aan exception te this rule may be granted by
the Daclarant during special premotional perieds. Also, the
peclarant shall be permitted to erect and maintain uwpon the
property such signs as it deems appropriate to advertise during the
development perind.

Section 4.10. "Prohibition of Used Atructures and Modular Homes."
ALl structures constructed or placed oo any Lot shall be
congtructed with substantially all new materials and no uped
structures shall be relocated or placed on any such Lot. No
motular or prefabricated structures {except trusses) may be placed
on any Lot, unlesa approved by the Committee.

Section 4.11. "Building Completion." Unleas a delay is caused by
atrikes, war, court injunction, or acts of God, the exterior of any
dwelling or structure bullt upon any Lot shall be completed within
one {1} year after the date of commencement of the building
process. Ho improvement which has been partially or totally
destroyed by fire or otherwise, shall bs allowed te remain in such
gtate for more Lhan three (3} monthes from the time of such
degtruction oxr damage. If gaid structure is not completed or
repaired within euch time, then the Developer, or after the end of
the Development Period, the Lake Charlevoix Homeowners Ressociation,
Inc, may re—enter, take possession of said Lot, wlthout notice, and
gell the same together with improvewents, and after payment of
liens and expenses, pay the balance of the sale proceeds if any to
the Owner of said Lot at time of sale.

13



Soectlon 4.44. “Flre” BNo flre nhat) be prrmlttecd Yo bitrn wpon any
atrveel or yoadway in Lhe sabdiviamion.,  Any oubtride bnirning will be
FTimited Lo Lhat parmitted Ly local ordinances.

sectbion 4,13, “Fencew, ¥Walls and Scxeening.” 1L is Lhe yoal of
the heveloper Lo keap al) fenclag or acreening as harmonlous aa
porsible with the actehltecturnl character of fhe commnity. Ho
fenca o1 maeen will be approved Lf JLe ineladlabtion will obelruct

necesnary aight lines for vehicular traffic. Undue obalruction of
view or other amenities 1;sm adjoining propertieas will be taken
intoe conalderalion by the bevelnper, ov after the end of the
Developmenl Pericd, the Lake Charlevoix Homeowners Rspociation,
luc. andf/or tha Commitiee, when reviewing fences [or approval.
Fencen shall not be nearer ko tha front of a home than the vear
foundation line of a home except decoraiive ferces, unless approves
by the Committee. Decorative front fences may be placed parallel
to the front foundalion of a home only if they do not cause
unreasonable visual barriere and they are of identical materials as
the main structure. The Developer dipcourages fencing of the
entire bhack yard due to the effect that this fencing may have on
the feeling of epacivusness desirer by other property Owners.
Fences may be privately installed but must be constructed to
professional levels of guality. Mon-professionally installed
fences will be ipspected by the Developer, or after the end of the
Development Pericd, the Lake Charlevoix Homeownere Asgociation,
Inc., and/or the Committee, after completion in order to ensure that
the final product is of a professivnal quality, aud final approval
of the fence shall be deemed withheld until succeseful completion
of this final review. Lake Lot Ownore will be governed by ARTICLE
Xii hereokf.

A Height restriction. The developer is of the opinien that
the environmental integrity of the community will be
materially lessened if the open nature of the community is
damaged by a proliferation of fences of excessive height.
fhe Committee, therefore, will approve rear perimeter
fepces up to 4 feat in height, which otherwise meet these
guidelines. The Committee will give consideration,
however, to a variance in this height limit where unique
cireumstancea exist. The use of 6 foot fences around
small patioc areas of a backyard of a home in order te
secure privacy for the immediate patio or to enclose an
approved in-ground pool area will be permitted. The
specific fence helght restrictions are as followa:

1) Property fencing and walls above grade shall not
exceed 4 feet above grade unless otherwise aprroved
by the Developar or the Committee.

2)  'The Peveloper or the Committee will not ordinarily
approve any proponed fence which exceeds 4 feet in
height unless unigue circumslances exist.

11
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1 pat1a atrecnn/p ivary fonces ahaill not oxecend 6
frart in holghi, excepl. for pools and recreationa]
fenes ar provided herein,

Mates iala and Fiuinh,

1) Woud fencing or screening will be allowed if Lhe
derigny is in eonformity with the architectural
dagiyn of the communily and dwelling.

2) Phe  Jnglallatlon of a echain link or obher
galvanized metal fencing will not he permitled
unleae tt is vinyl coated or covered with similar
voated materisl. Black or dark green are
pre-approved, all other colors must be approved
prior to conatruction.

3) A}l feneing or screening will have finished
material on both sides.

4] Walles above grade should be constructad of natural
gtone, masonry, or altractive timber.

ARTICLE ¥
HMAINTENANCE OF LOTS BAND IMPROVEMENTS

The Owner of any Lot shall at all times malntain the Lot and any
improvements situated thereon in such a manner as to prevent the
Lot or improvements from becoming unsightly and, specifically, such
Owner shall cause the following to be done:

A,

B.

C.

Mow the Lot at such times as may be reasonably reguired
in order to prevent the unsightly growth of vegotation
and noxious weedsd;

Remove all debris ot rubbish;

Prevent the existence of any other condition that
reagonably @nds to detract from or diminiah the
aesthetic appearance of the Real Batate;j

Cut down and remove dead traes. Mo living perimeter
trees may be trimmed or removed without wrltten consent
af the Beard of Managers;

Where applicablie, prevent debris and forelgn material
from entering drainage areas, lakes, and streams: and

17
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F. Keep the oxtnrior f all lopravements in ouch a nlale of
repair of mainlenance as to aveid their becombng anaight by,

Section 5.5. "Alght to Pearform Cectaln Hnlntenance.® In the wvent
Lhat any Owner of a lot shall fall Lo maintain his Lok and any
improvements ailuaked thareon in Aceordance with the grovisiona of
theae Jostrlctions, Developer shall have he right, bul aol Lhe
ohligation, by amd through its agenls oud employees nr conlrantors,
te ruter upos pald hol and repalr, mow, civan, or parform auch
other acte as may be reasonably necessary to make such Lot and
improvement situnted thereon, {f any, conform l6 the reguirements
of these Restriclions. The cust Lherasuf shall Le an expenre of Lhe
fwher and the Developer may seek collection of cost in any
rengopable manner including placing a lien againel sald Lot for Lhe
expense thereeof. HNeither the Declarant, nor aay of ite agents,
employees, or contractors, shull be llable for any demage which may
rapult from any malntenance work performwed heicunder. ilpun Lhe
completion of the development period, the Aesociation phall succerd
to the rights of the Declarant/Developer in this regard.

L LBAKE, UTILIEY., SEWER.
aMD_SIGN EASEMENTS

Gegtion 6.1. Prainage emsements [DE} are ereated to provide paths
and courses for area and local storm drainage, asither overland or
in underground conduit, teo serve the needs of the subdivieion and
adjoining yround and/or public drainage systems; and it shall be
the individual yesponsibility of each Owner to maintain the
drainage across his own Lot. Under no circumstance shall said
easement be blocked in any manner by the congtruction or
reconstruction of any improvement, unless approved by the
Committee. No gradipg shall restriet, in any manmner, the
waterflow. Said areas are subject to conetruction or
reconstruction Yo any extent necessary to obtain adegquate drainage
at any time by any governmental authority having jurisdiction over
drainage or by Developer. Said easements are for the mutual use
and bnnefit of tha Owners of all Lots in Lake Chaxlevoix.

Section 6.2. Common Land and Lake Eassments are created around the
lake approximately at the top of the bank. =~ der no circumstances
shall said casement be blocked in any manne. the construrtion or
recongtruction of any improvemente, nor shali any grading restrict,
in any manner, the waterflow.

Any Owner who restricte or alters the flow of water through a lake
easement shall be notified by registered mail by the lDeveloper or
the Homeowners Aescciation of each viclation. The Ouwner shall be
given 10 days to correct the matter and then 1f not corrected the
pPeveloper or Homeowners Aesociation as the case may be shall have
the duty, obligation and right to enter upon the property and
vorrect the problem or viclation.
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From {lme Lo ime fhe Jake eanewestn may veguire 2eqgrading, rework
m reconat ruckion Lo maintoin the proper water flow. by acveplrance
of @ deerd, the Owner herahy graanta Lo Lhe Developar and the
Homeownars pssociation Lhe right of ressonable bngress awd oqrean
tao onter gpon Lhe property Lo conabiuct nr oeeemiptruct to any
axtant pecsnsary Lo obbain adeguate dialnage. Aeathetic repairs
nhall e limited to Tinal grading and seeding of the af{fected
arens.

Should the above repairs or reconstruclion be a resnlt of the Lot

Owner's violation of these Covenants, Conditiens apd Hestrjctionn
the Developer or Homeowtern Association may meck [ull recovery of
conts including costo of enforcement as described Ln Section 8.1 an
well as covenant from tiability an described in Seeclinn 5.1.

Under no elrcumstance shall any cbligation for the malntenance of
any lake facility be impooed upon, or implied as ap obligatien of
any governmental agency, unlees such obligatlon is specifically and
expressly assumed or ac¢epted by any such govesnmental agency.

Commoh Ares or commen property adjolning Lote shall be maintained
by the individeal adjoining Lot Uwnere, except when the cbligation
is epecifically and expressly assumed or accepted by the Homeownero
Association.

Section 6.3. 8ign Easements are created for the landscape and wall
area to be malntained by the Homeownere Aswcciation. Such areas
are at each of the two entrances to Lake Charlevoix and the
turnaround.

Section 6.4. Sawsr Easements (SE} are created for the nse of the
local governmental agency having jurisdiction over any storm and
ganitary waste disposal systema deslgned to serve Lake Charlevoix
and adjacent areas for the purpose c¢f installation and maintenance
of gewars that are a part of said system.

Beghion . 6.5. Ukbillky Easemants (UE) are created for the use of all
public ulility companies and cable TV companies, not including
transportation companies, for the installation and maintenance of
maineg, ducte, poles, lines and wiree, as well as for all uses
specified in tha case of sewer eascment.

Segtion 6,6. All such sapements mentionad herein include the right
of reasonable ingress and egress for the purpese of maintenance,
constructaion, or reconatruction for the mutual benefit of Owners in
Lake Charlevelx. No structure, including fences, shall be built on
any drainage, lake, sewer, plgn or utiilty earement, except for
that portion of the Common Area sbove average lake level and then
only with prior approval of the Committee.
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ARTICLE VII
ASSOULATION DUMBERSHLY ARD VOTING RIGHTS

grution 7.1.  "Hembership." Eveiry Owner of a Lot ehall be a mowmber
of 1he Associalion, Membarahio In Lhe Aspociabtion ahall  be
appurtonant Lo and way nol be geparaled from ownership of nny led .

Section 7.3 *Classen of Nembarship And Votking Rlghts.® ‘fhe
Aeasciation abatd have twe (2} claeses of voling memberahip:

Class _&, Clars A Mepbers ahall be all Owners with the
except.ion of the Declarant. Clasrs A members aball be entitled
to one {1) vote for each Tob owned. When wmore than one (1)
prraon holds an interest in any lot, all such persons shall be
members; the vote for such Lot shall be exerciped as the
members holding an interest in such Lot determine among
thempalives, but in ne event shal) more than ane (1) vote bm
cast with respect to any Lot.

Clags B, The Class B member pshall be Lake Charlevoix
Development, Inc., Lthe Declarant. The Declarant shall be
entitled to five (5} votes for each Lot owhed. The Clase B
membership shall cease on the happening of the later of the
following eventst

{a) the epd of the Development Period; or,
(b) January 1, 1995.

Section 7.3. "Board of HManagers." The Board of Managers shall
manage the affalrs of the Association and until the end of the
bevelopment Period shall consist of two {2} persons designated hy
Declarant. After the end of the Development Perlod, the Owners
shall elect a Board of Mapagers of the Association as prescribed by
the Association's Articles and By-Lawa.

ARTICLE VIII
COVENANT FOR MAINTENANCE RSSESSHENTS

Segkiop _8.1. Creation of the Lien and Personnl Ohligation for
ARssossments. Fach Owner ¢ ahy Lot by acceptance of a deed
therefor, EZrom bDeclarant, whether or not it shall be so expressed
in such deed, is deemed to covenant and agree te pay the
Agsociation:

(1} Regular Assessments (for maintenance, Tepaira, and
ordinary operating expenses);

{2) Special Assessments for

1h



{a} capital improvements nnd operating delicite, an
provided for herein; and

ih) for apecial maintennouve or repairs as provided for
heredny and

{3} any Insurance ap provided for herein,

Such asseagmants ahall be estsblisherd, shall commence upon aurh
dates and shall be collected as hereinafter provided. AllL such
assessments, Ltogeller with intereast, costr, and reagonable
attorneys' feed, ahall be a charge on the land {"Euforcemesnt
Costs™} and shiall ba & coniinuing lien upen the properly against
which cach such asseussment is made. Bach such assessment, together
with interest, costs, and remsonable attorneys' fees, shall also be
the personal obligation of the Owner. Past due sssessments shall
run with the land and pass with title.

Segtion B.2. "Purpose of Regular Annual Assessmants." The regular
annual assesgments levied by Lthe Asporiation shall be used
excluaively, in the reasonable discretion of the B ird of Manayers
of the Association, for the promotion of the health, safety and
welfare of the residents in the Property, for the improvement,
maintenance, and repair of the drainage/detention eamements for the
performance of the obligations and dutles of the Assoclation and
for other purposes only as specifically provided herein. A portion
of the regular annual assessments shall be set aslde or otherwise
allocated in a reserve fund for the purpose of providing repair and
replacement of the drainage/dete.tion ecasement and other capital
improvemente which the Assoclation is required to maintain.
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Lovbiyh 8.3 “Hoxlmum Regular Annunl Asssssmence.”

A Uni I Janwary b oof Lhn year immediabely In)lowing Lhe
conveynnea of Lhe firvat Lot tn an Uwaer, tha muaxlmiem
raguiar  annsal  anneresent  on oapy Dol eonveycd by
Declarant chatl be one bupdied twenty Dollars ($5i120.00),
Phe Daclaramt, with gespael vo oany Tob owned by B, ehall
nol be required Lo pay any reguiar anmtal Arnarsment.

n. From and after January 1 of such year, the maximun
ceqular annnal appessment may be inoreaned each ealendat
year by not mors than 10% above the maximum regular
anniial aspessmen: L[or the previous year wilheut a vole of
the membexship-

<. From and after Japvary 1 of asch year, tha maximum
regular annual a3ssessment may not be ilncressed each
ecalendar year by more than 10% above the maximom regular
annual assessment for the previous year, except with the
approval of Eifty-ope percent (518] of those members of
sach clage of memhers who ceet votes In person or by
proxy st a meeting duly called for this purpone.

D. The Board of Managers from time to time may £ix the
regular annual seseasment, without any vote of the
membarship, at any ampoupt not in excess ot the maximum.

segtlon B8.4. “guscial Resessments for Capital Iaprovaments and
Oparating Pafioits.” In addition to the regular annual assesamente
authorized above, the hesociation may jevy a special amsessment for
the purpose of defraying, in whole or in port, the cost of any
conatruction, reconstipetion, repair or replacemerl of any capital
improvement which the asspciation is required ko malntain, or to
recover .ny operating deficite which the Resociation may from bime
to time ineur, provided thak any such asseasment shall have the
assent of fifty-one percent (31%} of Those members who cast votes
in perssn or by proaxy 4t a meeting duly called for this purpose.
The foregoing notvithstanding, the Declarent, with respect to any
Lots wwaed by it, shell not be required to pay any special
asuessnents levied for comstruction, recenstruction, repalr or
replacement of any capital improvewente which the Asgociation is
required to malntaln or any -eqular antusl asagpsment.

secti-n 8,5. “NHotice and Quorum for any Action Zuthorized Under
gection 8.3 and 8.4." Written notice of any meesting called for the
purpose of taking any action authorized under Section 8.3 or 8.4
chall be sent to all members not less than thirty (30) days nor
more Lhan sixty (6U) days in advance of the meeting. At the Eipat
such meeting called, the presence of menmbers or of proxies entitled
to cast sixty per cenc {60%) of all the votes of the membership
shall congtitute a guorum. If the reguired guovum 16 nol present,
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anolLhor meeting may be called subjeut Lo the abme notlce
reguirement , and the requlred aguorzum At the subregient meeilng
ghall be one-half (1/2} of the reguired gquorum at the preceding
mealing. MNo such subragnest meeting aball be held more Lhan amixty
{607 daya followine the preceding meeling.

Sepllion 8.6 "Uniform Rate Assessmant." Reguler annual
paragsmanbe and special amgessmentr for capital improvemenkte andd Lo
recover operaling deficite muabt be £ixed at a uniform rate for all
L.ota.

Sevtion 8.7 "Nate of Commencemant of Assessments; Dus Datenm.”
The regular assesement provided for kerein shall commence as to
wach Lot on the date of conveyance of sgch Lot by Declarant. The
provisions of this Section 8.7 notwithatanding, the Owner ahall pay
on the da; of conveyance in advance hie or her share of the regular
annual apsessment for the balance of the calendar year in which the
conveyance takes place.

The requiar annual assessment Against each Lot shall be paid in
advance on or before the firet day of January of each calendar
year. Payment of the re ,ilar annual ansesament shall be made to
the Board of Managers or the Managing Agent, as directed by the
Board of Managers.

The Board of Managers shall fix any lncreage in the amount of such
assessments at least thirty (30) days in advance of the effective
date of such increase.

Written notice of any lincrease in the regular assessment, and
written notice of any special assessment and such cother assaessment
notices am the Board of Managers shall deem appropriate, shall be
sent to every Owner subject thereto, The due dates for all
aspessmenta, and the assemsment and collection period for any
special asswssments, shall be established by the Board of Managera.
The Association shall, upon demand, and for a reasonable charge,
furrlsh a certificate in recordable form signed by an officer of
the Association setting forth whether the asseasments on a
specified Lot have been paid. A properly executed certifivate from
the Association regarding the status of agsessments for any Lot
shall be binding upon the association am of t.e date of its
igsuance.

Section 8.8, “Effect of Nonpayment of Ascessments; Rewedies of the
Association.” If any assessment {or verlodic installment of such
aepespment, Lf appliceble) is nobt paid on the due date established
theresf pursuant to Section 8.7 hercof, then the entire unpaid
assessment (together with interest thereon, costs and attorneys;
fees as hereinafter provided and as provided in Section B.1) shall
become delinguent and shall corstitute a continuaing lien op the Lot
to which svch aspessments relate, ninding upon the then Ouwner, his
or her, devisees, succeesors and assigne. The personal obligation
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of Lhe then Owner Lo pay such asanessment aball pass Lo sich Owner'm
succesnars Lo tille. 1[0 any aassessument is not paid withian thirty
{38} days after the due date, the anpszemssmeni ahall bear interept
from the date of delinquency ab Ythe rate of Lwelvo par cent {12%)
prr annum and the Assoniation may bring an action at law ngalnsl
the Owner persomally obligated Lo pay the ssme, or foreclnae the
Lirn against the propeity o1 beth.  Tn auch evenl, there shall be
added to the amnunt of such assessnent tue copts of preparineg and
£iling Lhe complaint in auch action; and in the svent a judgmeni 1a
obtninad such judgment shall include interenf on Lhe ansessment an
above provided, ansts of the avkion and rnasonable abtiorneys' fees
to be [ixed by the vourt. MNo Ownee may waive or otherwise escape
linbility for t .o assessmenteg provided {or herein by non-use of the
common area or abandonment of his Lot.

Secktion B,%2. “Hubordinatiopn of the Llen to Mortgagew: Baie or
Transfer." The lien of the assessments provided for herein mhall
be subordinate to the lien of any first mortgage. The nale or
transfer of any Lot purspant to the foreclosure of amy first
mortgage on auch Lot ({without the necessity of Jjoining the
Asgouiation in any such foreclosuze action) or any proceedings or
deed in lieu thereof shall extinguish the lien of all asseppments
becoming due prior to the date of puch sale or tramsfer. No sale
or transfer of any Lot {whether voluntary or pursuant to
foreclosure or otherwise) shall relieve such Lot from liability for
any aspessments thereafter bacoming due or from the lien thereaf;
and, except as hereipabove provided, the sale or transfer of any
Tot shall not affect the lien of asdessments becoming due prior to
the date of such sale or tranasfer except to the extent that a
purchaser may be protected against the lien for prior asseasments
by a binding certificate from the Associatlon, lssued pursvant to
Section 8.7, as to whether or not such assessmenhts have been paid.

ARTICLE 1X
INSURANCE

Section 2.1. “Liability Insurance.” The Aspociation shall
purchase a master comprehansive public liability insurance policy
in such amcount or amounte as the Board of Managers shall deem
appropriate from time to time. Such comprehensive public liability
insurance poliey shall cover the Association, all persons acting or
who may come tu act as agents or employees, of any of the foregoling
with reppect to the Association, including members acting on
hssociation matters.

Ay "Hiscellanecus Insurancs Provisions.” The
Association shall aleo obtain any cother insurance reguired by law
to be maintained, incliuding but not limited to workers'
compensation insurance, and such other insurance as the Board of
Managers shall from Lime to time deem necessary, advisable or
appropriate. Such insurance coverage shall also provide for and
cover crogs liability cla:ms of one insured party against ancther
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InAurad party. Such lasdranee ababl inure Lo the benefit of ench

Dwner, the Amaocinilon, 1te Buatd of Mawngets aml any managing
ngent anling on behaif of Lhe Asnoclablon.  Each Dwaer nhall he
dremed to bave delagaled tn Lhe Bonaed of Hanagers Biin right to
adjuat. with the inaurance companies ndl loswea under polieien

purslaned by the Associal ion.

Secthion 9.3, “Paymant of Insurance." The preminne for Lhe
inaurnnce described above sliall be paid by Ethe Aswociation.

Secbion . 9,4. “Addltional Insurance.” FEach Owner shall be solely
rasponelhle for and ubtain such additicnal lnsacance as he deems
necessary or demirable ab his nwn expeuse alfording coverage upoen
his real and personal properiy.

A A
GEHERAL _PROVISIONG

i ' "Right of Enfoxcement.® In the event of a
violation, or threatened violation, of any of the Covenants,
Conditions and Restrictions herein enumerated, bDeclarant, the
ramcciation, or any Owner and all parties claiming under them shall
have the right to enforce the Covenants, Conditions, and
Restrictions contained hexain, the By-Laws, and any FRuleo and
Regulations promulgated by the Board of Managers, and puraue anpy
and all remedies, at law, or in equity, available under applicable
Indiana law, with or without proving any actual damager, including
the right to secure injunctive relief or securs removal by due
prucess of any structure not in compliance with the Covenants,
fonditions and Restrictiens contained herein, and shall be entitled
to rucover reasonable attorneys' feee and the costs and expensen
incurred as a result thereof. The Metropolitan UDevelopment
Commispion, its successors snd assigne, shall have no righk, power
or authority, to enforce any covenants, commitmenta, restrictions
or other limitations contained in this plat other than those
govenants, commitments, restrictions or limitations tha! expressly
run in favor of the Metropolitan Development Commission; provided
further; that nothing herein shall be construed to prevent the
Metropolitan Development Commission from enforcing any provisions
of tha Subdivision Conkrol Ordinance, 58-A0-3, as amended, or any
conditions attached to approval of this plat by the Plat Committee.

Seerlon 10,2, “Seversbility." Invalidation of any ore of the
Covcnants, Conditicns and Restrictions contained in  thie
DPeetnaration by judgment or court order shall not in any way affect
any of the other provisions hereof, which shall remain in full

Force and offect.

Section 10,3- “Amendwent." This Declaration may be amended or
modified at any time by an instrument recorded in the Office of the
Recorder of Harion County, Indiana, approved and zigned by at least v
two thirds {2/3) of the then Owners. Provided, however, that nene

20

~—



of {he rightn o7 dulles of Decliarant reserved or set oul heceunder
may bo amoended or changed withou! Declmiant's prior weitten
npproval . Notwithatanding the above, this Beelarntion also may be
amondad by Declarant at any tlme prior Lo Lhe end of the
Nevelopment Period. The plal may he replatled by Lhe Declarant so
tung as the Declarant owns Revauly-five paicent (75%) of the join
in the Developmeni; lowever, only thoae lots of vwners who coneent
to the replat may be included therein,

‘flie Cuvenants, Conditionn and Remlricliona and all ot her pravisious
of this Declarakion ghall run with the lpnd and shall be binding
uvpon all persuns claiming under them for a period of twenty {(20)
years from the date of recordation, and thereafter shall
automatically extend for snccessive peviods of ten (10} years each
unless prior to the expiration of any much ten [i0) year period
this Declaration is amended or changed ln whole or in part as
hereinasbove provided.

Toation 10.4. ”Hcrtqngwd Rights." In additlon to any other rights
provided elsewhere in this Declaration to mortgagees, any lender or
lenders holding a firet mortgeage or Firast mortgages upon any Lot or
Lots, jointly or singly, may pay any real esitate taxes or other
taxes or charges or lien against any common area or any pruperty
owned by the Resociation; and may pay any overdue premiuvms on any
hazard, casualty, liability or othel insurance policies or secure
new insurance coverage on the lapne of any pOllClEﬂ for any such
property owned by the Aassociation or covering any preperty for
which the BAssociation has an obligation to maintain inasurance
coverage, BAny sach lender or lenders making payments in accordance
with this section shall be entitled to immediate reimbursemsnt
therefor from the BAssociation along with any costs incurred,
including reasonable attorneys' fee.

Section 10.5. "Hotiese of Morbtgagees," The Association, upon
request, shall provide to any lender heolding a firet mortgage upon
any Lot, a written certificate or notice specifying unpaid
apsessments and other defaults of the Owner of such Lot, if any, in
the performance of such Owner's obligations under this Declaration,
the Articles of Incorporation of the Association, its By-Laws or
any other applicable documents, which defawlt has not been cured
within sixty {60} days. A reasonable charge may ke made by the
Association for the issuance of any such certificate or notice, and
any such certificate properly executed by an officer of the
Assoriation shall be binding npon the Association, as provided for
herein.

ARLVICLE XI
RERICATION OF ROADS

Sectaon.lisl. All roads shown on the Plat not heretofore dedicated
are hereby dedicated to the public.

-
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MIFICLE K1z
LAKE COYENAN' S

aAnb
REBTRICTIONS

Upon the develaopment of the prapoaed {ake, as shown on Lhe plalo of
Lake Chnrievaix - Sections 4 &k 1T, the foliowing Covenanpits,
Conditions and Restrictions in the uae, vajoywenl and maintenance
tirareof ahall apply:

1. HNo mamber or third party shall do or parmit lto be done any
action or activity which could result in the polluticn of the lake,
divernion of water, change in elevation of the lake Jevel, earth
disturbance resulting in wilting, pumping or removal uf water for
any purpoee {other than the water fountain pump on Lot 22}, or any
other conduct which could result in an adverse affect upon water
quality, drainage, or proper lake management.

2. ‘'The Board of Managers, on hehalf of the Owners, and the Harion
County Commimpioners or other appropriate county authority having
jurisdiction shall have the authority to lnstitute an action for
injunction teo abate much activity or geek mandatory relief for the
correction of any damage caused to the lake or interference with
the drainage syotem, together with any damages incurred, and upon
recovery of judgment shall be entitled to costs of the action
together with reasonable attorneys’ fee.

3. Mo use of the lake by the Owners shall impair or interfere with
the ume of the lake for draipnage and related purposes for the
benefit of Lake Charlevoilx - Sections I & 11X, and any such
recreational or related uses shall be subordinate to the primary
functjon of the lake for drainage purposes-

4. The lake access road will be maintained as part of the lake anpd
may be used for launching and retrieving of allowable craft.

5. The use of the lake will ba subject te the following rules and
regulations:

a) bDocks, plers, steps, ete. must be appreved by the
Committee.

) No alteration of shoreline topography shall be allowed,
unless approved by the Committee.

c) Ho motorized craft except low thrust baktery operated
trelling moters ghall be allowed.

d) No craft shall exceed twelve (12) feet in length aud fouxr
(4} Feet in width. Thase craft shall be limited to
commercinlly manufactured paddleboats, canoes, Yay: s,
sailbvats, and fishing or deck boats. Craft et he
taken out of the water and stored ocut of wview from
October 15 to Mpril 15 each year.
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in atlmcnyéﬁ}gﬁcﬁi: wilners the wlgnature of heclarant Lhis
~ day of &€ ~ . . .. 1994

LAKE CHnR?ﬁNOIX DPVFLOPﬁENT, IR,
gy ,—f: 77

i .’{11,1 ) f‘; FTe g
Edwin B, ., F1

Pontiusg, H.n. ’ Fresident

STATE OF INDIANA )
55
COHNTY OF MARION )

I, the undersigned, a Nutary Public, duly commissioned to take
acknowledgmsnts and adminisker oathe in the State of Indiana,
certify that Edwin E. Pontius, M.D., President of LAKE CHARLEVOIX
DEVELOPMENT, INC., personally appeared before me and ackrowledged

the executio of the foregoing indenture, as his duly auwthorized
act, this Q day of _? htobes ., Lgo4.

Notary Pubi{y

/\pmm - /2){10015

Printed Hame

My commigswion expires: ;:Einnazgmjgg, I“F 7 "

County of residence: _khﬂh”+0n

Thie Instrument was prepared by and should be returned upon
recordation to Terence L. Bads, Lewis & Kappes, 1210 One Rmerican
Sguare, Indianapolis, IN 46282.

23




FAN] PEARIF ODIX
TETIm

Fatt ol the Horrhuwest Guarirg amf pate af the Hortheyyl uasteg nf gactjon ¢
Township Fh Harth Dangr 4 bnar of the Srcond Frinckpst wer$-Haor B Harfon
Cadnpty fudiana  heldag mned partitulsrly deacribed ae {nllavy

tarmenting At the Southeaxt Corper sl antd Horthwest Quarter Sentlon; thenee
florth 00 dergrery 00 ninstes U9 seeonds Fast in1vimed bearlngd olnng the Batt
line of 1ald Hosthwest Guarter Seotion 920 OfF feat 1a a paint & & curys ta
the §aft. said polnl being Harth 02 degiers 20 ninutes 13 serconds Eant JE%5. 24
feet from the rndius point o1 suld edeve thience Wetterly along safd chirve
44,87 fest. tald (olnt being North 014 degrees 29 minutz2 B1 scnonds West
438,28 feet (yon the radlus paint of :aid eurve, thenze North 09 degreesx 09
nlnutes 00 <econds Fast 1099.16 [eet to the POJHT OF BEGIHNING of thia
Hleserlption xald polat belng on the centerllan of Fall Creek Romd, 3atd polat
nlso being on A carve te the talt. znld pelint bebng South 18 negrsex 28
ninuter 33 seconde Enst 473,29 {ent from the radlus polnt of auld curve:
thence Horthenstarly alang sald curve and anid centerline of Fnll Craek Road
§59.74 faet to the polnt of tangency ol sald curve. aald point belng South 2§
degrees 53 ninutex 05 stcond: Fust 977,20 feat fros the radlus palnc of =said
curve: thepce Horth 64 deprees OO wlnutes 3% seponds Enat nlong sald
cenleriine J63.10 fert to the point of curvature of » sueve to the rlght. aald
point belny Horth 25 degreey 53 mipnutex O3 scconds Next TO8.84 feet Lrom the
cadlus polad of sald curv:: thence Ensteriy niony teld centerline -and slong
axld curve 486.4]1 {eat to the polnt of toepency of mafd curve. sxid pelat
being Horth 13 degress 33 sinutes 38 seconds Ens¢ 708 B4 fect {rom the codlus
polnt =f sold curve: thence South 78 degrees 24 minutes 22 aeconds East along
snid centerilne 33825 feet to a polnt on the Northetly right~of~way ling of
the relocatlen of Fail Creek Pavkway ax per fndisns State Highway Plans for
Profect Ho, §-48%5-4 {148} k22; thence South 22 degrees O4 minuzes Ol aeconds
West alang ¥ald pian right-of-way 25.28 feet: thence South IV degeees 30
sminutes OO seconds East xjong »afd plam right-of-way 38 "0 fret; thenpe South
00 deerecy 51 minutes 40 2econds Weat slong zeld Mlan right-of-way 375 00
fenk; thence South 34 degrees 33 minuzes 12 seconds Weast along ¥ald plan
right-af-way 0. {4 Cegt: thence South 00 degress S] xinputes 43 secondy West
slang yeid plan right-of-wey J0O. 00 [eet; thence South 08 degrees 45 minutes
22 secands East slong xald plan cight-of-way J10.5% {eceti thence Horth 73
degresr 48 ninuces 44 seconds Wewt 327.07 feet: Thence North 54 degrees 9
minutes B0 seconds West 250.00 feet: thence Seuth 75 degress 35 alnutes 00
yeconds Hext 671.60 foet to & polnt on the sforessid East line of the
Motthwest Quascer Seetion, taid polnt being 1287.13 feet Horth of the
Southeast cotner of xsfd Herthdest Quarter Sectlon: thence South’ 81 degeres 46
minutes i2 seconds West 722 57 feet: thence Horth 6} defrees 0Z winttes 29
seconds West 222.00 feet:thance Horth 83 degrees 32 minutes 33 secondx West
178.26 feet: chence Hovth 50 deprees &7 xinutas 28 secopnds Wesc 38,00 feet:
thenee Horth 00 degrees 12 minutes 32 seconda Foxt 16.52 feet: thencs Horth &9
depceey 41 minutes 28 aecondy Weat J$0.0C feet to x polnt an “he West 1lne of
the Esat Half of snid Hovthwest Quarter Seetion: thence Horth OO degrees 12
minttes 92 reconds East zlong seid Wert lloe 384.25 feet Lo ¥ polnt on the
eenterline of Fall Creek Road: thenoe Horth 83 degraes 09 alautes 27 seconds
East along sald sentevilne of Fall Creek Road 1530.78 feet to the polnt of
curvattre of a curve tp the Jelft, sald point belng South 06 depress 38 minutes
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AMENDED AND RESTATED
DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS OF
LAKE CHARLEVOIX

THIS AMENDMENT to and RESTATEMENT of the Declaration of Covenants, Conditions and
Restrictions of Lake Charlevoix is made this 17th day of November 2003 by Lake Charlevoix Home
Owners Association, Inc., an Indiana not-for-profit corporation {"Association™).

WHEREAS, Lake Charlevoix Development, Inc. (“LCD”), an Indiana corporation, has been
legally dissolved and prior to such dissolution, LCD transferred to the Association the rights and
obligations set forth in this Declaration of Covenants.

WHEREAS, LCD previously recorded in the Office of the Recorder of Marion County,
Indiana, a Declaration of Covenants, Conditions and Restrictions of Lake Charlevoix
("Development™) on November 16, 1988, as Instrument Number 88-116910 ("Original Declaration")
for the real estate more particularly described in Exhibit "A" attached hereto and by this reference
made a part hereof (hereinafter referred to as "Property"); and

WHEREAS, LCD has subdivided and developed the Property as generally shown on the
Plat for Lake Charlevoix Section I and II (hereinafier sometimes referred to as the "Plat" and
sometires referred to as the "Development"), received for record in the Office of the Recorder of
Marion County, Indiana on November 7, 1988, as Instrument Number 83-113298, together with all
recorded amendments and replatting thereto; and

WHEREAS, the Original Declaration was amended by a certain First Amendment to
Declaration of Covenants, Conditions and Restrictions of Lake Charlevoix ("First Amendment™),
which First Amendment was recorded in the Office of the Recorder of Marion County, Indiana on
March 1, 1990, as Insoument Number 90-19171; gnd

WHEREAS, the Original Declaration was further amended by a certain Second Amendment
to Declaration of Covenants, Conditions and Restrictions of Lake Charlevoix ("Second
Amendment"), which Second Amendment was recorded in the Office of the Recorder of Marion
County, Indiana on March 26, 1992, as Instrument Number 92-35088; and

-

WHEREAS, LCD filed an Amended and Restated Declaration of Covenants, Conditions
and Restrictions of Lake Charlevoix, which Amended and Restated Declaration was recorded in the

Office of the Reccrder of Marion County, Indiana on March 26, 1992, as Instrument Number 92-
35139, and
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WHEREAS, LCD again filed an Amended and Restated Declaration of Covenants,
Conditions and Restrictions of Lake Charlevoix, which Amended and Restated Declaration was
recording in the Office of the Recorder of Marion County, Indiana on October 4, 1994, as instrument
Number 1 fw 1464; and

WHEREAS, the Association desires to further amend the Declaration and to restate the
Original Declaration as amended by the First Amendment and the Second Amendment as well as
by the amendments made as of this date such that this Amended and Restated Declaration of
Covenants, Conditions and Restrictions of Lake Charlevoix in no way nullifies or changes the
Original Declaration, as amended, or the effective dates of the Original Declaration and the
amendroents thereto.

NOW, THEREFORE, the Association amends and restates the Declaration such that all of
the platted Lots and lands located with the Development as they have been platted and as they may
become platted are held and shall be held, conveyed, hypothecated or encumbered, leased, rented,
used, occupied and improved, subject to the following Restrictions, all of which were and are
declared and agreed to be in furtherance of a plan for the improvement and sale of said Lots and
lands in the Development were and are established and agreed upon for the purpose of enhancing
and protecting the value, desirability and attractiveness of the development as a whole and of each
of said Lots situated therein. All of the Restrictions shall run with the land and shall be binding upon
the parties having or acquiring any right, title or interest, legal or equitable, in and to the real
property or any part or parts thereof subject to such Restrictions.

ARTICLE 1
NAME

The subdivision of the Property created by this Declaration shall be known and designated as Lake
Charlevoix I & I, a subdivision located in Marion County, Indiana, the legal description for which
is more particularly described on Exhibit A attached hereto and by this reference made a part hereof.

ARTICLE II
DEFINITIONS

Section 2.1, "Asseciation" shall mean Lake Charlevoix Homeowners Association, Inc., an Indiana
not-for-profit corporation, whose membership shall consist of Lot Owners who pay mandatory
assessments for liability, maintenance of the landscaped areas and signage; maintenance of the other
improvements located within the lake easements.

Section 2.2. "Articles means the Articles of Incorporation of the Association filed with the Office
of the Secretary of State of Indiana, as the same are or hereafter may be amended from time to time.




Section 2.3. "Owner"” means the record owner, whether one or more persons or entities, of the
fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of any
obligation.

Section.2.4. "Property" means the real estate described in Exhibit "A" which is Lake
Charlevoix 1 & II including the Common Areas.

Section 2.5. ""Plat" means the subdivision plat of the Property identified as Plat of Lake
Charlevoix I & 1I recorded in the Office of the Recorder of Marion County, Indiana, as the, same
may be hereafter amended, supplemented, or replatied.

Section 2.6. "Lot" means any parcel of land shown upon the Plat of Lake Charlevoix 1 & II and
identified by a number 1 through 102 inclusive,, except Lot 22 (waterscape lot) which is now a
part of the Common Area.

Section 2 .7. "Board of Directors" means the Board of Directors of the Association.

Section 2.8. "Committee™ shall mean the Architectural Commitiee, composed of at Jeast three
(3) individuals who own Lots within the Development who shall be appointed by the Board of
Directors and who shall be subject to removal by the Board of Directors at any time with or
without cause.

Section 2.9. "Commen Area' means the center of the turnaround, the two esplanades at the
two entrances to Lake Charlevoix, the lights and signage, the lake, the maintenance road used for
access to the lake, Lot 22 and all common areas delineated as such on the Replat dated December
18, 1991.

Section 2.10. “Approvals, determinations, permissions or consents” required herein of the
Committee, the Board of Directors or the Association shall be deemed given only if they are
given in writing and signed by the Committee, the Board of Directors or the Association.
Exceptions may be made by the Association, the Board of Directors or the Committee,

ARTICLE Il
USE RESTRICTIONS AND ARCHITECTURAL CONTROL

Section 3.1. "Lot Use and Conveyance. All Lots shall be used exclusively for single-famity
residential purposes. A single family is defined as a single housekeeping unit, operating on a non--
profit, noncommercial basis between its occupants with a common kitchen and dining area. Each

Lot shall be conveyed as a separately designated and legally described freehold estate subject to the
Covenants, Conditions, and Restrictions contained herein.




Section 3 .2. "Building Control. " Prior to construction of any structure upon a Lot, the building
plans thereof, including plot plans, site storm drainage and grading plan, specifications, plan for
landscaping, and any other data or information which may be requested, must be submitted to the
Committee and delivered to the person or persons requesting such approval. The Committee is
authorized to determine whether the proposed structures, plans and specifications show conformity
and harmony of external design with existing structures, whether the building and property set-back
lines are in conformity with applicable plat requirements, and whether the proposed site storm
drainage plan conforms to the overall project and Lot drainage plans as specified in the approved
final construction plans for Lake Charlevoix. No charge will be made to any purchaser of a Lot for
examination of plans or for giving approval for construction thereon. In the event the Committee
does not indicate in writing its approval or disapproval of plans submitted for its review within a
period of thirty (30) days after submission, the Comnmittee is deemed to have approved such plans.

Section 3.3. "Occupancy or Residential of Partially Completed Dwelling House Prohibited."
No dwelling house constructed on any Lot shall be occupied or used for residential purposes or
human habitation until it shall have been substantially completed for occupancy in accordance with
the approved building plan. The determination of whether the house shall have been substantially
completed in accordance with the approved building plan shall be made by the Committee and such
decision shall be binding on al} parties.

Section 3.4. "Other Restrictions. All of the Property shall be subject to the easements,
restrictions and limitations of record, and to all governmental zoning authority and regulations
affecting the development, all of which are incorporated herein by reference.

Section 3.5. "Building Location and Floor Elevation,” No building may be erected between the
building line shown on the Plat and the front Lot line; and no structure or part hereof may be built
or erected nearer than 7 feet to any side yard line, or nearer than 15 feet to any rear Lot line.

Section 3 .6. "Architectural Guidelines. Any new building or improvement or any addition to an
existing building or an exterior alteration or change to an existing building must have the prior
written approval of the Committee before any work is undertaken. The Committee has established
the following guidelines for specific types of construction and improvements. Any addition, exterior
alteration or change to an existing building shall be compatible with the existing structure.

A.  Size of Dwelling. The ground floor area of the main structure, shall be not less than
2400 square feet in the case of a one-story dwelling, nor less than 1300 square feet in
the case of a two-story dwelling. The first and second floors of a two-story or multi-
level shall contain at least 2600 square feet. These square footages refer only to

finished interior living space, excluding open patios, finished lower levels, porches,
garajzes, etc.

B.  Garages. All homes shall have at least two car attached garages. All garage doors
shall be of wood, masonite or metal material and be painted or stained to match or
compliment the dwelling,
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G.

Driveways. All driveways shall be concrete or paving brick material.

Flat Roofs. No home designs will be permitted which include flat or nearly flat roofs
over the main parts of the house.

Sidewalks. Each home shall have a continunous conerete or brick sidewalk from the
driveway-to the front porch. In addition, each Lot shall be serviced by a 4' concrete
walk on all portions of the Lot with street frontage, unless shown without sidewalks
on the Replat. Sidewalks shall be installed by the builder and included in the purchase
price. If the home is completed in the winter then the sidewalks shall be installed no
later than April 30th of the following spring.

No heat pumps, air conditioning units, or gas meters will be installed in the front of
the house,

Windows-Doors. If storm doors are installed, they must be painted to match or
complement the exterior of the home. No unfinished aluminum doors will be allowed.
All windows must be wood or windows with wood or viny! clad exterior.

Gutters and Downspouts. All gutters and downspouts other than copper, will be
painted or refinished painted aluminum to match the exterior of the home.

Vents. All metal roof or range vents will be painted to blend with roof color. Every
effort should be made to locate such vents to the rear of the house.

Plumbing. All plumbing vent stacks shall be on the rear roof of the house. Sump
pump lines shall be connected to underground laterals, storm sewers or drainage
easements as provided in the plat.

Street Cleaning. Builder shall finish cleaning in front of his house upon completion
and rough clean the street periodically during construction. Rough cleaning should
be done immediately after foundation excavation and basement pouring and at all
other times when mud is carried into the street.

Yard Lights S. All Lot Owners are required to furnish and install dusk to dawn light
fixtures at all driveway entrances to their Lots, the style and type of which will be
complimentary to that style selected by the Committee, Builders shall furnish and
install said lights on behalf of the Owner prior to closing. Thereafter, the Owner shall

be responsible to repair or replace said lights in conformity herewith at the Owner's
expense.

Awnings. No metal, sheet plastic, fiberglass or similar type material awnings or patio
covers will be permitted in the development.
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Mailboxes. All mailboxes installed at the street to service Lots in Lake Charlevoix
shall be uniform and shall be of a type, color and manufacture approved by the
Committee. Such mailboxes shall be installed by the Builder upon posts approved as
to type, size and location by the Committee. Thereafter, the Owner shall be
responsibie to repair or replace said mailboxes and posts in conformity herewith at the
Owner's expense.

Landscaping. Shall be furnished with house and completed before closing. Builder
shall sod the front yard and at least 50% of the side yard. Landscape mulch will be
allowed in "natural areas”. The balance of the yard may be seeded. Each builder will
plani two trees having a 3-inch diameter trunk in the front yards. Each home shall
include a minimum of $1500.00 worth of other plantings and landscape. This
allowance includes labor and is exclusive of sodding and the two {rees
aforementioned. All work on the minimum landscape requirement above shall be
completed prior to the closing or as soon as weather conditions permit, but no later
than May 30th of the following spring. Trees, hedges, and shrubs which restrict visual
lines for vehicular traffic shall be cut back or removed. Special landscaping beyond
the above minimum must be approved by the Committee prior to installation.

Fireplaces. The exterior of fireplace chimneys shall be brick, stone or appropriate
stucco,

Swimming Pools. Only permanent, in-ground pools constructed by pool professionals
will be permitted. All pools shall be backyard pools and should be oriented to
minimize the potential effect on neighboring properties. All fencing and/or pool
covers shall conform to county or municipal regulations and shall be of harmonious
design. Backyard pools must be approved by the Development Control Committee
or the Lake Charlevoix Homeowners Association, Inc.

Racquetball Courts, Paddle Ball Courts. Eic. Tennis courts, racquetball courts, paddle
ball courts, squash courts and other outdoor recreational facilities will not be
permitted, unless approved by the Committee.

Play Equipment. Children's play equipment such as sandboxes, temporary swimming
pools having a depth less than 24 inches, swing and slide sets, playhouses and tents
shall not require approval by the Committee, provided such equipment is not more
than six (6) feet high, maintained by the Lot Owner in good repair (including painting)
and every reasonable effort has been made by the Lot Owner to screen or shield such
equipment from view. Equipment higher than six (6) feet shall require approval of the
design, location, color, material and use by the Committee.

Geothermal Heat. Geothermal heat systems are acceptable. However, the closed loop
variety must be used.
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U.  Miscellaneous, All exterior lights shall be directed in such a manner so as not to
create annoyance to adjacent properties. Lot Owners shall keep garage doors closed
at all times except during the times of actual use of the garage facility. Collapsible
and removable clotheslines will be permitted, but permanent clotheslines are not
acceptable.

V.  Basements. If the entire lot area as shown in the Replat is above the elevation of 748.0
(U.8.G.S. Datum), the basement floor may be below 748.0 (U.S.G.S. Datum)
provided that the basements have been waterproofed.

W.  Liability. Neither the Board of Directors, the Committee, the Association, nor any
agent thereof, shall be responsible in any way for any defects in any plans,
specifications or other materials submitted to it, nor for any defects in any work
done according thereto. Further, the Board of Directors, the Association and the
Committee do not make, and shall not be deemed by virtue of any action of
approval or disapproval taken by thern, to have made any representation or
warranty as to the suitability or advisability of the design, the engineering, the
method of construction involved, or the materials to be used.

X.  Inspection. The Committee may inspect work being performed to assure
compliance with these Covenants, Conditions and Restrictions and applicable
regulations.

Section 3.7. "Home Occupations.” No Lot or Lots shall be used for any purpose other than as a
single-family residence, except that a home occupation, defined as follows" may be permitted: any
use conducted entirely within the residence dwelling and participated in solely by a member of the
immediate family residing in said residence, which use is clearly incidental and secondary to the use
of the dweliing for dwelling purposes and does not change the character thereof and in connection
with which there is: a) No sign or display that will indicate from the exterior that the building is
being utilized in whole or in part for any purpose other than that of a dwelling; b) No commodity
may be sold upon the premises; ¢) No person is employed other than a member of the immediate
family residing on the premises; and d) No mechanical or electrical equipment used which would
create overloading of standard circuits, provided that, in no event shall the following or similar
activities be conducted: a barber shop, styling salon, beauty parlor, tea room, fortune-telling parlor,
tanning salon, animal hospital, or any form of animal doctoring-e or treatment such as dog trimming;
€) No firewood selling nor storage of firewood for sale. In addition, "Home Occupations" shall be
subject to the Marion County Home Occupation Ordinance, as amended from time to time. The
Ordinance's restrictions are incorporated herein by this reference as if fully set forth. In the event

of a conflict between this Section 3.7 and the Marion County Home Occupation Ordinance, this
section shall prevail.




Section 3.8. "'Street Sight Line Restrictions."” No fence, wall, ledge or shrub planting which
obstructs sight lines at elevations between 2 and 6 feet above the street shall be placed or
permitted to remain on any corner Lot within the triangular area formed by the street property
lines and a line connecting points 25 feet from the intersection of said street lines, or in the case
of a rounded property corner, from the intersection of the street lines extended. The same sight
line limitations shall apply to all Lots within 10 feet of the intersection of a street line with the
edge of a driveway pavement or alley line. No tree shall be permitied to remain within such
distance of such intersections unless the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines. No fences shall be permitted to be constructed between the front
set back line and the street curb.

Section 3.9. "Existing Trees,” No live trees shall be removed along the northern and western side

of Fall Creek Parkway within forty (40) feet of the edge of pavement thereof,

ARTICLE IV
GENERAL PROHIBITIONS

Section 4.1. "In General. " No noxious or offensive activities shall be carried out on any Lot, nor
shall anything be done on any Lot which shall be or become an unreasonable annoyance or nuisance
to any Owner of another Lot.

Section 4 .2. "Vehicle Parking, No trucks, camiper, trailers, recreational vehicles, boats, boat trailers
or similar vehicles shall be parked on any street or Lot, unless the same shall be stored in an
enclosed, attached garage. No vehicle shall be parked overnight on any street within Lake
Charlevoix 1 & 11,

Section 4.3. "Exterior Antenna." Unless specifically authorized by the Committee, no television,
radio or other antennas may be erected by any Lot Owner on the exterior of a house or on a Lot. No
satellite dishes will be permitted larger than 24 inches in diameter placed appropriately on the Lot.

Section 4.4. "Garbage and Refuse Disposal.” No Lot shall be used or maintained as a dumping
ground for trash or for the storage of any materials. Rubbish, garbage or other waste shall be kept
in sanitary containers out of public view except at the times when refuse collections are being made,
All equipment for storage or disposal of such materials shall be kept clean and sanitary.

Section 4.5. " Animals."” No animals, livestock, or pouliry of any kind shall be raised, bred or kept
on any Lot, except that dogs, cats or other pets generally and customarily recognized as household
pets and which are of a gentle disposition may be kept provided that they are not kept, bred or
maintained for any commercial purpose. The owners of such permitted pets shall confine them to
their respective Lots so that they will not be a nuisance. No exterior structures, animal runs, or
detention areas will be allowed for these household pets, except by written permission of the
Committee.




Section 4.6. "'Storage Tanks, Any propane (other than prepane tanks for portable gas grills), or
oil storage tanks used in connection with a Lot shall be either buried or located in a garage or
house such that they are completely concealed from public view. The storage of gasoline (except
no more than a 5-gallon Underwriters Approved container of gasoline for use in lawn mowers) or
any toxic chemical or hazardous materials are prohibited.

Section 4.7. "Temporary Structures and Outbuildings." No trailer, shack, tent, boat,
basement, garage or other outbuilding may be used at any time as a residence, temporary or
permanent, nor may any structure of a temporary character be used as a residence. No metal
outbuildings shall be permitted on any Lot. All outbuildings must be of same color and materials
as the primary structure and attached thereto and be approved by the Committee.

Section 4.8. “Window Coverings.” All window coverings curtains or blinds shall not be
unsightly from the exterior, including garage windows if visible from street or lake.

Section 4.9. "Signs." No sign of any kind shall be displayed to the public view on any Lot
except that one sign per builder and one per realtor of not more than six (6) square feet (2°x3")
may be displayed at any time for the purpose of advertising the property for sale or for rent

Section 4.10. ""Prohibition of Used Structures and Modular Homes," All structures
constructed or placed on any Lot shall be constructed with substantially all new materials and no
used structures shall be relocated or placed on any such Lot. No modular or prefabricated
structures (except trusses) may be placed on any Lot, unless approved by the Committee.

Section 4.11. *Building Completion." Unless a delay is caused by strikes, war, court injunction,
or acts of God, the exterior of any dwelling or structure built upon any Lot shall be completed
within one (1) year after the date of commencement of the building process. No improvement
which has been partially or totally destroyed by fire or otherwise, shall be allowed to remain in
such state for more than three (3) months from the time of such destruction or damage. If said
structure is not completed or repaired within such time, then the Association may re-enter, take
possession of said Lot, without natice, and seil the same together with improvements, and after

payment of liens and expenses, pay the balance of the sale proceeds if any to the Owner of said
Lot at time of sale.

Section 4.12. "Fire." No fire shall be permitted to burn upon any street or roadway in the
subdivision. Any outside burning will be limited to that pemmitted by local ordinances.




Section 4.13. ""Fences, Walls and Screening." It is the goal of the Association to keep all
fencing or screening as harmonious as possible with the architectural character of the
community. No fence or screen will be approved if its installation will obstruct necessary sight
lines for vehicular traffic. Undue obstruction of view or other amenities from adjoining
propertics will be taken into consideration by the Association and/or the Committee, when
reviewing fences for approval. Fences shall not be nearer to the front of a home than the rear
foundation line of a home except decorative fences, unless approved by the Committee.
Decorative front fences may be placed parallel to the front foundation of a home only if they do
not cause unreasonable visual barriers and they are of identical materials as the main structure.
Fences may be privately installed but must be constructed to professional levels of quality. Non-
professionally installed fences will be inspected by the Association and/or the Committee, afier
completion in order to ensure that the final product is of a professional quality, and final approval
of the fence shall be deemed withheld until successful completion of this final review. Lake Lot
Owners will be governed by ARTICLE XII hereof.

A.  Height restriction. The Association is of the opinion that the environmental
integrity of the community will be materially lessened if the open nature of the
community is damaged by a proliferation of fences of excessive height. The
Comimittee, therefore, will approve rear perimeter fences up to 4 feet in height,
which otherwise meet these guidelines. The Committee will give consideration,
however, to a variance in this height limit where unique circumstances exist. The
use of 67 foot fences around small patio areas of a backyard of a home in order to
secure privacy for the immediate patio or to enclose an approved in-ground pool
area will be permitted. The specific fence height restrictions are as follows:

1) Property fencing and walls above grade shall not exceed 4 feet above
grade unless otherwise approved by the Committee.

2) The Committee will not ordinarily approve any proposed fence which
exceeds 4 feet in height unless unigue circumstances exist.

3) Patio screens/privacy fences shall not exceed 6 feet in height, except for
pools and recreational fences as provided herein,

B.  Matenals and Finish,

1) Wood fencing or screening will be allowed if the design is in conformity
with the architectural design of the community and dwelling,

2) The installation of a chain link or other galvanized metal fencing will not
be permitted unless it is vinyl coated or covered with similar coated
material. Black or dark green are pre-approved, all other colors must be
approved prior to construction.
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3) All fencing or screening will have finished material on both sides.

4) Walls above grade should be constructed of natural stone, masonry, or
attractive timber.
ARTICLE V

MAINTENANCE OF LOTS AND IMPROVEMENTS

The Owner of any Lot shall at all times maintain the Lot and any improvements situated thereon
in such a manner as to prevent the Lot or improvements from becoming unsightly and,
specifically, such Owner shall cause the following to be done:

A.  Mow the Lot at such times as may be reasonably required in order to prevent the
unsightly growth of vegetation and noxious weeds;

B.  Remove all debris or rubbish;

e

Prevent the existence of any other condition that reasonably tends to detract from or
diminish the aesthetic appearance of the Real Estate;

D.  Cut down and remove dead trees. No living perimeter trees may be trimmed or
removed without written consent of the Board of Directors;

E.  Where applicable, prevent debris and foreign Material from entering drainage
areas, lakes, and streams; and

F.  Keep the exterior of all improvements in such a state of repair of maintenance as to
avoid their becoming unsightly.

Section 5. 1. "Right to Perform Certain Maintenance,” In the event that any Owner of a Lot shall
fail to maintain his Lot and any improvements situated thereon in accordance with the provisions
of these Restrictions, the Association shall have the right, but not the obligation, by and through its
agents and employees or contractors, to enter upon said Lot and repair, mow, clean, or perform such
other acts as may be reasonably necessary to make such Lot and improvement situated thereon, if
any, conform to the requirements of these Restrictions. The cost thereof shall be an expense of the
Owner and the Association may seek collection of cost in any reasonable manner including placing
a lien against said Lot for the expense thereof. Neither the Association, nor any of its agents,
employees, or contractors, shall be liable for any damage which may result from any maintenance
work performed hereunder
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ARTICLE V1

DRAINAGE, LAKE, UTILITY, SEWER
AND SIGN EASEMENTS

Section 6.1. Drainage easements (DE) are created to provide paths and courses for area and local
storm drainage, either overland or in underground conduit, to serve the needs of the subdivision and
adjoining ground and/or public drainage systems; and it shall be the individual responsibility of each
Owner to maintain the drainage across his own Lot. Under no circumstance shall said easement be
blocked in any manner by the construction or reconstruction of any improvement, unless approved
by the Committee. No grading shall restrict, in any manner, the waterflow. Said areas are subject
to construction or reconstruction to any extent necessary to obtain adequate drainage at any time by
any governmental authority having jurisdiction over drainage or by the Association. Said easements
are for the mutual use and benefit of the Owners of all Lots in Lake Charlevoix,

Section 6.2. Comamon Land and Lake Easements are created around the lake approximately at the
top of the bank. Under no circumstances shall said easement be blocked in any manner by the
construction or reconstruction of any improvements, nor shall any grading restrict, in any manner,
the waterflow.

Any Owner who restricts or alters the flow of water through a lake easement shall be notified by
registered mail by the Association of each violation. The Owner shall be given 10 days to correct
the matter and then if not corrected the Association shall have the duty, obligation and right to enter
upon the property and correct the problem or violation.

From time to time the lake easements may require regrading, rework or reconstruction to maintain
the proper water flow. By acceptance of a deed, the Ovwner hereby grants to the Association the right
of reasonable ingress and egress to enter upon the property 1o construct or reconstruct to any extent
necessary to obtain adequate drainage. Aesthetic repairs shall be limited to final grading and seeding
of the affected areas.

Should the above repairs or reconstruction be a result of the Lot Owner's violation of these
Covenants, Conditions and Restrictions the Association may seek full recovery of costs including
costs of enforcement as described in Section 8.1 as well as covenant from liability as described in
Section 5.1.

Under no circumstance shall any obligation for the maintenance of any lake facility be impaosed
upon, or implied as an obligation of any governmental agency, unless such obligation is specifically
and expressly assumned or accepted by any such governmental agency.

Common Area or common property adj oining Lots shall be maintained by the individual adjoining

Lot Owners, except when the obligation is specifically and expressly assumed or accepted by the
Homeowners Association.
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Section 6.3. Sign Easements are created for the landscape and wall area to be maintained by the
Association. Such areas are at each of the two entrances to Lake Charlevoix and the turnaround.

Section 6 .4. Sewer Easements (SE) are created for the use of the local governmental agency
having jurisdiction over any storm and sanitary waste disposal systems designed to serve Lake
Charlevoix and adjacent areas for the purpose of installation and maintenance of sewers that are a
part of said system.

Section 6.5. Utility Easements (UE) are created for the use of all public utility companies and cable
TV companies, not including transportation companies, for the installed on and maintenance of
mains, ducts, poles, lines and wires, as well as for all uses specified in the case of sewer easement.

Section 6.6. All such easements mentioned herein include the right of reasonable ingress and egress
for the purpose of maintenance, construction, or reconstruction for the mutual benefit of Owners in
Lake Charlevoix. No structure, including fences, shall be built on any drainage, lake, sewer, sign
or utility easemnent, except for that portion of the Common Area above average lake level and then
only with prior approval of the Committee.

ARTICLE VII
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 7.1. "Membership. Every Owner of a Lot shall be a member of the Association.
membership in the Association shall be appurtenant to and may not be separated from ownership of
any Lot.

Section 7.2. "Classes of Membership and Voting Rights.” The Association shall have one (1)
class of voting membership. All Owners shall be members of the Association; however, each Lot
shall be entitled to only one {1) vote. When more than one (1) person holds an interest in any Lot,
all such persons shall be members; the vote for such Lot shall be exercised as the members holding
an interest in such Lot determine among themselves, but in no event shall more than one (1) vote be
cast with respect to any Lot.

Section 7.3. "Board of Directors.” The Board of Directors shall manage the affairs of the

Association and shall consist of seven (7) or more persons designated by Owners who shall elect the
Board of Directors of the Association as prescribed by the Association's Articles and By-Laws.
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ARTICLE VIII
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 8.1. Creation of the Lien and Personal obligation for Assessments. FEach Owner of
any Lot by acceptance of a deed therefor is deemed to covenant and agree to pay the Association:

(1} Regular Assessments (for maintenance, repairs, and ordinary operating expenses);
(2) Special Assessments for
(a) capital improvements and operating deficits, as provided for herein; and
(b}  for special maintenance or repairs as provided for herein; and
(3)  any Insurance as provided for herein.

Such assessments shall be established, shall commence upon such dates and shall be collected as
hereinafter provided. All such assessments, together with interest, costs, and reasonable attorneys'
fees, shall be a charge on the land ("Enforcement Costs") and shall be a continuing lien upon the
property against which each such assessment is made. Each such assessment, together with interest,
costs, and reasonable attorneys' fees, shall also be the personal obligation of the Owner. Past due
assessments shall run with the land and pass with title,

Section 8.2. "Purpose of Regular Annual Assessments." The regular annual assessments levied
by the Association shall be used exclusively, in the reasonable discretion of the Board of Directors
of the Association, for the promotion of the health, safety and welfare of the residents in the
Property, for the improvement, maintenance, and repair of the drainage/detention easements for the
performance of the obligations and duties of the Association and for other purposes only as
specifically provided herein. A portion of the regular annual assessments shall be set aside or
otherwise allocated in a reserve fund for the purpose of providing repair and replacement of the
drainage/detention easement and other capital improvements which the Association is required to
maintain,

Section 8.3. "Maximum Regular Annual Assessments.”

A.  The maximum regular annual assessment on any Lot shall be two hundred ninety
Dollars ($290.00) for 1998.

B.  From and after January 1 of each year, the maximum regular annual assessment may
be increased each calendar year by not more than 10% above the maximum regular
annual assessment for the previous year without a vote of the membership,
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C.  From and after January 1 of each year, the maximum regular annual assessment may
not be increased each calendar year by more than 10% above the maximum regular
annual assessment for the previous year, except with the approval of fifty-one percent
(5196) of the members who cast votes in person or by proxy ata meeting duly called
for this purpose.

D.  The Board of Directors from time to time may fix the regular annual assessment,
without any vote of the membership, at any amount not in excess of the maximum.

Section 8.4. ""Special Assessments for Capital Improvements and Operating Deficits,” In
addition to the regular annual assessments authorized above, the Association may levy a special
assessment for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvement which the association is required
to maintain, or to recover any operating deficits which the Association may from time to time incur,
provided that any such assessment shall have the assent of fifty-one percent (51%) of those members
who cast votes in person or by proxy at a meeting duly called for this purpose.

Section 8.5. "Notice and Quorum for any Action Authorized Under Section 8.3 and 8.4."
Written notice of any meeting called for the purpose of taking any action authorized under Section
8.3 or 8.4 shall be sent to all members not less than thirty (30) days nor more than sixty (60) days
in advance of the meeting. At the first such meeting called, the presence of members or of proxies
entitled to cast sixty per cent (60%) of all the votes of the membership shall constitute a quorum,
If the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60} days following the preceding meeting,

Section 8.6. "Uniferm Rate Assessment.” Regular annual assessments and special assessments
for capital improvements and to recover operating deficits must be fixed at a uniform rate for all
Lots.

Section 8.7. "Date of Commencement of Assessments; Due Dates.” The regular assessment
provided for herein shall commence as to cach Lot on the date of conveyance of such Lot to Owner.
The provisions of this Section §.7 notwithstanding, the Owner shall pay on the day of conveyance
in advance his or her share of the regular annual assessment for the balance of the calendar year in
which the conveyance takes place.

The regular annual assessment against each Lot shall be paid in advance on or before the thirty-first
(31%) day of January of each calendar year. Late fees shall be established by the Board of Directors.
Payment of the regular annual assessment shall be made to the Board of Directors or the Managing
Agent, as directed by the Board of Directors.
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The Board of Directors shall fix any increase in the amount of such assessments at least thirty (30)
days in advance of the effective date of such increase.

Written notice of any increase in the regular assessment, and written notice of any special assessment
and such other assessment notices as the Board of Directors shall deem appropriate, shall be sent to
every Owner subject thereto. The due dates for all assessments, and the assessment and collection
period for any special assessments, shall be established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a certificate in recordable form signed by
an officer of the Association setting forth whether the assessments on a specified Lot have been paid.
A properly executed certificate from the Association regarding the status of assessments for any Lot
shall be binding upon the association as of the date of its issuance.

Section 8.8. "Effect of Nonpayment of Assessments; Remedies of the Association.”" If any
assessment {or periodic installment of such assessment, if applicable) is not paid on the due date
established thereof pursuant to Section 8.7 hereof, then the entire unpaid assessment (together
with interest thereon, late fees, costs and attorneys; fees as hereinafter provided and as provided
in Section 8.1) shall become delinquent and shall constitute a continuing lier on the Lot to which
such assessments relate, binding upon the then owner, his or her, devises, successors and assigns.
The personal obligation of the then Owner to pay such assessment shall pass 1o such Owner's
successors in title. If any assessment is not paid within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of twelve per cent (12%)
per annum and the Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the property or both. In such event, there
shall be added to the amount of such assessment the costs of preparing and filing the complaint
in such action; and in the event a judgment is obtained such judgment shall include interest on
the assessment as above provided, costs of the action and reasonable attorneys' fees to be fixed
by the court. No Owner may waive or otherwise escape liability for the assessments provided for
herein by non-use of the common area or abandonment of his Lot.

Section 8 .9. "Subordination of the Lien to Mortgages: Sale or Transfer.” The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage. The sale
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of transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
lieu thereof shall extinguish the lien of all assessments becoming due prior to the date of such sale
or transfer. No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or
from the lien thereof; and, except as hereinabove provided, the sale or transfer of any Lot shall not
affect the lien of assessments becoming due prior to the date of such sale or transfer except to the
extent that a purchaser may be protected against the lien for prior assessments by a binding
certificate from the Association, issued pursuant to Section 8.7, as to whether or not such
assessments have been paid.

ARTICLE IX
INSURANCE

Section 9.1. "Liability Insurance. The Association shall purchase a master
comprehensive public liability insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time. Such comprehensive public liability
insurance policy shall cover the Association, all persons acting or who may come to act as agents
or employees, of any of the foregoing with respect to the Association, including members acting
on Association matters (i.. Directors and Officers liability insurance).

Section 9.2. ""Miscellaneous Insurance Provisions." The Association shall also obtain any other
insurance required by law to be maintained, including but not limited to workers' compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate. Such insurance coverage shall also provide for and cover cross
liability claims of one insured party against another insured party. Such insurance shall inure to the
benefit of each Owner, the Association, its Board of Directors and any managing agent acting on
behalf of the Association. Each Owner shall be deemed to have delegated to the Board of Directors

his right to adjust with the insurance companies all losses under policies purchased by the
Association.

Section 9.3. "Payment of Insurance.” The premiums for the insurance described above shall be
paid by the Association.

Section 9.4. "Additional Insurance.” Each Owner shall be solely responsible for and obtain such
additional insurance as he deems necessary or desirable al his own expense affording coverage upon
his real and personal property.
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ARTICLE X
GENERAL PROVISIONS

Section 10.1. "Right of Enforcement." In the event of a violation, or threatened violation, of any
of the Covenants, Conditions and Restrictions herein enumerated, the Association, or any Owner and
all parties claiming under them shall have the right to enforce the Covenants, Conditions, and
Restrictions contained herein, the By-Laws, and any Rules and Regulations promulgated by the
Board of Directors, and pursue any and all remedies, at law, or in equity, available under applicable
Indiana law, with or without proving any actual damages, including the right to secure injunctive
relief or secure removal by due process of any structure not in compliance with the Covenants,
Conditions and Restrictions contained herein, and shall be entitled to recover reasonable attorneys’
fees and the costs and expenses incurred as a result thereof. The Metropolitan Development
Commission, its successors and assigns, shall have no right, power or authority, to enforce any
covenants, commitments, restrictions or other limitations contained in this plat other than those
covenants, commiiments, restrictions or limitations that expressly run in favor of the Metropolitan
Development Commission; provided further, that nothing herein shall be construed to prevent the
Metropolitan Development Commission from enforcing any provisions of the Subdivision Control
Ordinance, 58-A0-3, as amended, or any conditions attached to approval of this plat by the Plat
Comumittee.

Section 10.2. "Severability.” Invalidation of any one of the Covenants, Conditions and Restrictions
contained in this Declaration by judgment or court order shall not in any way affect any of the other
provisions hereof, which shall remain in full force and effect.

Section.10.3. "Amendment." This Declaration may be amended or modified at any time by an
instroment recorded in the Office of the Recorder of Marion County, Indiana, approved and signed
by at least two thirds (2/3) of the Owners.

The Covenants, Conditions and Restrictions and all other provisions of this Declaration shall ran
with the land and shall be binding upon all persons claiming under them for a period of twenty (20)
years from the date of recordation, and thereafter shall automatically extend for successive periods
of ten (10) years each unless prior to the expiration of any such ten (10) year period this Declaration
is amended or changed in whole or in part as hereinabove provided.

Section.10.4. "Mortgagee Rights." In addition to any other rights provided elsewhere in this
Declaration to morigagees, any lender or lenders holding a first mortgage or first mortgages upon
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges or lien
against any common area or any property owned by the Association; and may pay any overdue
premiums on any hazard, casualty, Hability or other insurance policies or secure new insurance
coverage on the lapse of any policies for any such property owned by the Association or covering
any property for which the Association has an obligation to maintain insurance coverage. Any such
lender or lenders making payments in accordance with this section shall be entitled 10 immediate
reimbursement therefor from the Association along with any costs incurred, including reasonable
attorneys' fee.
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Section 10.5. "Notice of Mortgagees." The Association, upon request, shall provide to any lender
holding a first mortgage upon any Lot, a written certificate or notice specifying unpaid assessments
and other defaults of the Owner of such Lot, if any, in the performance of such owner's obligations
under this Declaration, the Articles of Incorporation of the Association, its By-Laws or any other
applicable documents, which default has not been cured within sixty (60) days. A reasonable charge
may be made by the Association for the issuance of any such certificate or notice, and any such
certificate properly executed by an officer of the Association shall be binding upon the Association,
as provided for herein.

ARTICLE X1
DEDICATION OF ROADS

Section 11.1. All roads shown on the Plat not heretofore dedicated are hereby dedicated to the public.

ARTICLE X11
LAKE COVENANTS
AND
RESTRICTIONS

Upon the development of the proposed lake, as shown on the plats of Lake Charlevoix - Sections I
& 11, the following Covenants, Conditions and Restrictions in the use, enjoyment and maintenance
thereof shall apply:

1. No member or third party shall do or permit to be done any action or activity which
could result in the pollution of the lake, diversion of water, change in elevation of the
lake level, earth disturbance resulting in silting, pumping or removal of water for any
purpose (other than the water fountain pump on Lot 22), or any other conduct which
could result in an adverse affect upon water quality, drainage, or proper lake
management.

2. The Board of Directors, on behalf of ihe Owners, and the Marion County
Commissioners or other appropriate county authority having jurisdiction shall have
the authority to institute an action for injunction fo abate such activity or seek
mandatory relief for the correction of any damage caused to the lake or interference
with the drainage system, together with any damages incurred, and upon recovery of

judgment shall be entitled to costs of the action together with reasonable attorneys'
fee.

3. No use of the iake by the Owners shall impair or interfere with the use of the lake for
drainage and related purposes for the benefit of Lake Charlevoix - Sections I & I1, and
any such recreational or related uses shall be subordinate to the primary function of
the lake for drainage purposes.
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4, The lake access area may be used for launching and retrieving of allowable craft.

5. The use of the lake will be subject to the following rules and regulations:

a)
b)

c)
d)

Docks, piers, steps, etc. must be approved by the Committee.

No alteration of shoreline topography shall be allowed, unless approved by the
Committee.

No motorized craft except low thrust battery operated trolling motors shall be
allowed.

No craft shall exceed twelve (12) feet in length and six (6) feet in width.
These craft shall be limited to commercially manufactured paddieboats,
canoes, kayaks, sailboats, and fishing or deck boats. Craft must be taken out
of the water from November 15 to April 15 each year.
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In Testimony Whereof witness the signature of an officer of the Association this /7% day

of _Iovemae 2003,

LAKE CHARLEVOIX HOMEOWNERS
ASSOCIATION, INC.

fm,@x Viod.

STATE OF INDIANA
SS:
COUNTY OF MARION

I, the undersigned, a Notary Public, duly commissioned to take acknowledgments and administer
oaths in the State of Indiana, certify that mfd'rqd J Nawsla , President of LAKE
CHARLEVOIX HOMEOWNERS ASSOCIATION, INC., personally appeared before me and
acknowledged the execution foregoing indenture, as his duly authorized act, this jjf;‘j day of

Mevemaer | 2003,

Notary Public
i B
{ & )% e % vey
Printed Name

My commission expires: / / 20 / b%

County of residence: /q Qi / A’Qi/i
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EXHIBIT "A"

LAKE CHARLEVOIX
SECTION |

Part of the Northwest Quarter and part of the Northeast Quarter of Section 2, Township 16 North, Range 4 East
of thie Second Principal Meridizn in Marion County, Indiana, being more Particularly described as follows:

Commencing at the Southeast Corner or said Northwest Quarter Section; thence North 00 degrees 00 minutes 00
seconds East (assumed bearing,) along the East line of said Northwest Quarter Section 726.01 feet to a point on
a curve to the lefi, said point being North 02 degrees 20 minntes 13 seconds East 1 196. 28 feet from the radius
point of said curve thence Westerly along said curve 44 82 feet, said point being North 04 degrees 29 minutes 01
seconds West 1196.28 feet from the radius point of said curve, thence Nogth 00 degrees 00 minutes 00 seconds
East 1099 16 feet to the POINT OF BEGINNING of this description, said point being on the centerline of Fatl
Creek Road, said point also being on a curve to the left, said point being South 16 degrees 28 minutes 53
seconds East 973.29 feet from the radius point of said curve; thence Northeasterly along said curve and said
centerline of Fall Creek Road 159.74 feet to the point of tangency of said curve, said point being South 25
degrees 53 minutes ()5 seconds East 973.29 feet from the radius point of said curve; thence North 64 degrees 06
minutes 55 seconds East along said centerline 363.10 feet to the point of curvature of a curve fo the right, said
point being North 25 degrees 53 minutes 05 seconds West 708 84 feet from the radius point of said curve;
thence Easterly along said centerline-and along said curve 488.41 feet to the point of tangency of said curve,
said point being North 13 degrees 35 minutes 38 seconds East 708.84 feet from the radius point of said curve;
thence South 76 degrees 24 minutes 22 seconds East along said centerline 330.35 festto a point on the Northerly
right-of-way line of the relocation of Fall Creek Parkway as per Indiana State Highway Plans for Project No. 1-
465-4 (146) 122; thence South 22 degrees 04 minutes 01 seconds West along said plan right-of-way 25.28 feet;
thence South 39 degrees 30 minutes 00 seconds Bast along said plan right-of-way 38.60 feet; thence south 00
degrees 51 minutes 48 seconds West along said plan right-of-way 375,00 feet; thence South 34 degrees 33
minutes 12 seconds West along said plan right-of-way 90 14 feet; thence South 00 degrees 51 minutes 48
seconds West along said plan right-of-way 100.00 feet; thence, South 08 degrees 45 minutes 22 seconds East
along said plan right-of-way 179.52 feet; thence Notth 79 degtees 45 Minutes 44 seconds West 327.07 feet;
thence North 54 degrees 40 minutes 00 seconds West 310.00 feet; thence South 71 degrees 35 minutes 00
seconds West 671.60 feet to a point on the aforesaid East line of the Northwest Quarter Section, said point being
1257.13 feet Nosth of the Southeast comner of said Northwest Quarter Section; thence South §1 degrees 46
minutes 12 seconds West 722.67 feet; thence North 61 degrees 02 minutes 28 seconds west 222 00 feet; thence
North 85 degrees 52 minutes 33 seconds West 176.26 feet; thence North 89 degrees 47 minutes 28 seconds West
50.00 feet; thence Nexth 00 degrees 12 minutes 32 seconds East 16.62 feet; thence North 89 degrees 47 minutes
28 seconds West 190.00 feet to a point on the West line of the East Half of said Northwest Quarter Scction;
thence North 00 degrees 12 minutes 32 seconds Fast along said West line 364 25 feetto a point on the centetline
of Fall Creek Road: thence North 83 degrzes 09 minutes 27 seconds East along said centerline of Fall Creek
Road 1130.76 feet to the point of curvature of a curve to the left, said point being South 06 degress 38 minutes
13 seconds East 954.93 feet from the radius point of said curve; thence Northwesterly along said curve and said
centerline or Fall Cresk Road 150 80 feet, said point being South 16 degrecs 13 minutes 30 seconds East from
the radius point of said curve, said point also being the place of beginning  Containing in all 34.667 acres, more
or less, subject to all highways, rights-of-way, essements, and restrictions of record.
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EXHIBET “A”

LAKE CHARLEVOIX
SECTION II

Part or Northwest Quarter and part or the Northeast Quarter of Section 2, Township 16 North, Range 4 East of
the Second Principal Meridian in Marion County, Indiana, being more particularly described as follows;

Commencing at the Southeast Corner of said Northwest Quarter Section, thence, North 00 degrees 00 minutes
00 seconds East (assumed bearing along the East line of said Northwest Quarter Section 726.01 feet to the
POINT OF BEGINNING of this description, said point being on the Northerly right-of-way line of Fall Creek
Parkway as now located and esteblished, said point also being a point on a curve to the Jeft, said point being
North 02 degrees 30 minutes 13 seconds West 1196 28 feet from the radius point of said curve; thence
Westerly along said Northerly right-of-way line and along said curve 669.17 feet to the point of tangency of
said curve, sald point being North 34 degrees 26 minutes 33 seconds West 1196 28 feet from the radius point
of said curve; thence South 55 degrees 33 minutes 27 seconds West along said North right-of-way line 110.98
feet to the point of curvature of a curve to the right, said Point being South 34 degrees 26 minutes 33 seconds
East 905.37 feet from the radius point of said curve; thence Westerly along said curve and said Northerly
right-of-way line 642.84 feet to & point on said curve, said point being South 06 degrees 14 minutes 22
seconds West 905,37 feet from the radius point of said curve; said point also fies on the West line of the East
Half of said Northwest Quarter Section; thence North 00 degrees 12 minutes 32 seconds Fast along gaid West
line 990.11 feet; thence South 89 degrees 47 minutes 28 seconds East 190.00 feet; thence South 00 degrees 12
minutes 32 seconds West 16.62 feet: thence South 89 degrees 47 minutes 28 seconds East 50.00 feet; thence
South 85 degrees 52 minutes 33 seconds Fast 176.26 feet; thence South 61 degrees 02 minutes 28 seconds
East 222.00 feet; thence North 81 degrees 46 minutes 12 seconds East 722.67 to a point on the aforesaid East
line of the Northwest Quarter Section, said point being 1257.13 feet North of the Southeast corner of said
Northwest Quarter Section; thence North 71 degrees 35 minutes 00 seconds East 671 .60 feet; thence South 54
degrees 40 minutes 00 seconds East 310.00 feet; thence South 79 degrees 45 minutes 44 seconds East 327.07
feet to & point of curvature of a curve to the right, said point being South 89 degrees 08 minutes 12 seconds
East 502 .96 feet from the radius point of said curve, said point also being on the Westerly right-of-way line of
the relocation of Fall Creek Parkway as per Indiana State Highway plans for Project No. 1-465-4 (146) 122;
thence Southwesterly along said plan right-oFf-way and along said curve 375.53 feet to a point of tangency of
said curve; said poiat being South 46 degrees 21 minutes 26 seconds East 502.96 feet from the radius point of
said curve; thence South 51 degrees 54 minutes 31 seconds West along said plan right-of-way 87.38 feetto a
point of curvature of a curve to the right, said point being South 36 degrees 21 minutes 26 seconds East 497.96
feet from the radius point of said curve; thence Westerly along said plan right-of-way and along said curve
322.04 feet to the point of tangency of said curve, said point being South 00 degrees 41 minutes 48 seconds
West 407 96 feet from the radius point of said curve; thence North 89 degrees 18 minutes 12 seconds West
along said plan right-of-way 104.50 feet; thence South 57 degrees 45 minutes 30 seconds West along said plan
right-of-way 42.30 feetto a point on the aforesaid Northerly right-of-way line of Fal) Cresk Parkway; thence
North 89 degrees 18 minutes 12 seconds West on and along said Northerly right-of-way line 499 45 feet to the
point of curvature of a Curve to the left, said point being North 00 degrees 41 minutes 48 seconds East
1196.28 feet from the radius point of said curve; thence Westerly along said Northerly right-of-way and along
said curve 63.34 feet to the place or beginning. Containing in all 37.909 acres, more or less, subject to all
highways, right-of-way, easements, and restrictions of record.
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