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DECLARATION OF I g ﬂ 2 "3
: B0 g R
HORIZONTAL PROPERTY OWNERSHIP - N
@2 s 080
LAKE FOREST 1I T 0LAY 1

HORIZONTAL PROPERTY REGIME

THIS DECLARATION, made this X 2ef  day of {J une .
19 §0 . by LAKE FOREST 11 DEVELOPMENT CORP., 30 Indiana
corporation (the '"Declarant”),

WITNESSETH:
WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple title to
the following described real estate located in Marion County,
Indiana, to-wit:

All that real estate described in Exhibit At
attached hereto and incorporated bherein.

(hereinafter referred to as '"Phase I").

3. Declarant, by execution of this Declaration ot
Amendments of Declaration, creates a Horizontal Property Regime
upon the Tract, subject to the provisions of the Horizontal
Property Law of the State of Indiana and the terms and
conditions of this Declaration.

NOW, THEREFORE, Declatant hereby makes this Declaration as
follows:

1. Definitions. The following terms, as used in this
Declaration, unless the context cleatrly requires otherwise,
shall mean the following:

(a) '"Law'' means the Horizontal Property baw of the
State of Indiana, Indiana Code §32-1-6-1, et.
seq., as amended. The Law is incorporated herein
by reference.

(b) "Additional Tract' means the real estate
described in patagraph 16, which may in part ot
in whole from time to time be annexed to and
included within Lake Forest II as provided in
paragraph 16.

(c) "Association" means the unincorporated
association of Co-owners of Lake Forest II, more
particularly described in paragraph 13.

(d) "Board of Managers' means the governing body of
the Association elected by the Co-owners in
accotrdance with the By-laws. The tetm '"Board of
Managers", as used herein and in the By-laws,
shall be synonymous with the term "board of
directors’ as used in the Law.

(2) "Building' means one of the structures on the
Tract in which Condominium Units ate located.
The Buildings are more patrticularly described and
identified ia the Plans and in paragraph 3 of
this Declaratioan.



(£

(h)

(k)

(1)

(o)

(n)

(o)

(p)

"By-laws' means the By-laws of the Association
providing for the administration and management
of the Property as required by and 1in conformity
with the provisions of the Law. A true copy of
the By-laws is attached to this Declaration and
incorporated herein by reference.

"Common Areas" means the common areas and
facilities apourtenant to the Property as defined
in paragraph b of this Declaration.

"Common Expenses’’ means expenses of
administration of the Association, expenses for
the upkeep, maintenance, repair and Teplacement
of the Common Areas and Limited Areas, except as
otherwise expressly provided in this Declaration
or the By-laws, expenses agreed upon as common
expenses of the Association. and all sums
lawfully assessed against the Co-owners by the
Association or as declared by the Law, this
Declaration or the By-laws.

"Co-owner' or "Co-owners' means the person, firm,
corporation, partnership, association, trust ot
other legal entity or any combination thereof
which owns a Condominium Unit in fee simple and
an undivided interest in the Common Areas in the
percentage specified and established in this
Declaration, as it may from time €o time be
amended.

"Condominium Unit” means one of the individual
apartment units constituting Lake Forest TII, each
individual apartment unit being more particularly
described and identified on the Plans and in
paragraphs 4 and 3 of this Declartration.

"Formula' means the method set forth in paragraph
16 of this Declaration for computing the
adjustment to be made to the Percentage Interest
appertaining to each Condominium Unit as each
Phase is annexed to Lake Forest II. .

"Garage and Storage Areas" shall mean the gatage,
stotage, attic and closet areas intended and
designed to serve and be used exclusively by the
Co-owner of a particular Condominium Unit as
shown and designated on the Plans.

"Lake Forest 1I" means the name by wbhich the
Property and Horizontal Ptoperty Regime snall be
known for purposes of this Declaration and the
By-Laws. Declarant teserves the tight to use the
name and style '"Lake Forest Estates” to identify
Lake Forest Il in its dealings with the public.

“"Limited Areas' means the limited common ateas
and facilities as defined in pavagrapb 7 of this
Declaration.

"Mortgagee' means the holder of a first mortgage
lien on a Condominium Unit.

"percentage lnterest' means the percentage of
undivided interest in the fee simple title to the
Common Areas and Limited Areas appertaining Lo
cach Condominium Unit as determined in accordance
with paragraphs 8 and 16 of this Declaration.
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(t)
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(w)

"Percentage Vote' means that percentage of the
toral vote accruing to all of the Condominivm
Units which is appurtenant to each particular
Condominium Unit and acctues to the Co-owner
thereof. The Percentage Vote to which each
Co-owner shall be entitled on any matter upod
which the Co-ouwners are entitled to vote shall be
the same petrcentage as the Percentage Tnterest
appurtenant to such Co-ownet's Condominium Unit.

"phase" means a part of the Tract upon which
Condominium Units ate constructed and annexed Cto
Lake Forest 11 as provided in paragrtaph 16. Each
particulat Phase shall be identified by a Roman
numeral designation corresponding to the
chronological otrder of aonexation.

"plans" means the floor and building plans of the
Building and Condominium Units in Phase I
prepated by Okey Associates, Inc., Architects,
under date of , and
a site plan, survey and elevation of .the Tract
and Buildings prepared by Mid-States Engineering
Co., Inc., certified by Spol C. Miller, a
registered land surveyor and engineer, under date
of , aill of which
is incorporated herein by reference. "PlLans”
also shall include the Supplemental Plans which
shall be prepared, verified and filed with each
Amendment of Declaration, depicting the layout,
elevation, location, building numbers and
Condominium Unit numbers, and dimensions of the
Condominium Unit for the Condominium Units which
are constructed on the Phases of the Additional
Tract when and if annexed to and made a part of
Lake Forest LI.

"property" means tne Tract and appurtenant
easements, the Condominium Units, the Buildings,
improvements, and property of every kind and
nature whatsoever, real, personal and” mixed, and
all replacements thereof, now or hereafcer
located upon the Tract and used in connection
with the operation, use and enjoyment of Lake
Forest IT.

"Square Footage" ot 'Squate Feet' means the
square footage or square feet applicable to a
particular Condominium Unit as determined in
accordance with the Formula contained in
paragraph 16. The Squarte Footagze for each
Condominium Unit in Phase I is shown on Exhibit
n"g" attached hereto and the Squatre Footaze for
each Condominium Unit in subsequent Phases shall
be designated by Declarant upon filing of the
appropriate Supplemental Plans and Amendments of
Declaration and shall for all purposes remain as
so designated even thousgh actual measurement may
reveal some deviation.

"Tract'" means the real estate described 1in
Exhibit "A" and referted to as Phase 1 ia
patragraph A above, together with the particular
Phases of the Additional Tract when and if
annexed to Lake Forest IT.
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2. Declaration. Declarant hereby expressly declares that
the Property shall be a Horizontal -Property Regime in
accordance with the provisions of the Law.

3. Description of Buildings. There are two (2) Buildings
containing a total of nine (9) Condominium Units in Phase I as
shown on the Plans. The Buildings are both one-story in height
and are identified and referred to in the Plans and in this
Declatation as Buildings XVI and XIX. Building XVI contains
five (3) Condominium Units and Building XIX contains four (&)
Condominium Units. The Buildings in the Additiomal Tract, ot
Phases thereof, if annexed, shall be identified numerically,
the exact numbetr of Buildings and Condominium Units to be
identified and referted to in the Supplemental Plans and
Amendment of Declaration annexing such Phase or Phases to Lake
Forest I1.

4. Identification of Condominium Unit. Each Condominium
Unit is identified by am arabic number on the Plans.

The legal description for each Condominium Unit shall be in
the following form:

"Unit in Lake Forest 11 Horizontal
Property Regime as recorded Fine 2 )

1930, as Instrument #30- ZZE&{L/ in the
Office of the Recorder of Marion ounty,

Indiana,"”

as amended by later Amendments of Declaration, if any.
5. Description of Condominium Units,

(a) Appurtenances. Each Condominium Unit shall
consist of all space within the boundaries
thereof as hereinafter defined and all portions
of the Building situated within such boundaties,
including but not limited to all fixtures,
facilities, utilities, equipment, appliances, and
structural components located within such
boundaries and designated and intended solely and
exclusively for the enjoyment, use and benefit of
the Condominium Unit whetein the same are
located, but excluding therefrom that which is
designed or intended for the use, benefit,
support, safety or enjoyment of anv other
Condominium Unit or which may be necessatry for
the safety, support, maintenance, use and
operation of any of the Buildings or which are
normally designed for common use. The exterior
surface of all doors and windows in the perimeter
walls of a Condominium Unit, whether or not
located within or partly within the boundaries of
a Condominium Unit, and all interior walls within
the boundaries of a Condominium Unit, are
considered part of the Condominium Unit.

(b) Boundaries. The boundaries of each Condominium
Unit shall be as shown on the Plans without
regard to the existing construction measured
between the upper surface of the floor joist or
slabs to which the sub-floor is attached, the
lower surface of the ceiling joists, the intetior
surface of the wall studs in the perimeter walls
to which the finished walls of each Condomioium
Unit atre attached, and the exterior surface of
all exterior windows. In the case of town house
Condominium Units or Condominium Units
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(b) Porchas and Entranceways. The potches and
entranceways thtough which access to a
Condominium Unit is obtained are limited to the
use of the Condominium Unit served by such
entranceway and/or porch, as designated on the
Plans. "

(¢) Patios and Balconies. Thez patios, balconies,
courtyards and decorative walls and fences are
limited to the use of the Condominium Unit ot
Condominium Units to which they are appurtenant
as designated on the Plans.

(e) Driveways. The driveways, walkways and similart
areas used for access to particular individual
Condominium Units or the garage serving such
Condominium Units are limited to the use of the
Condominim Units so served,

(E) Facilities. The heating, air-conditioning,
electrical, mechanical and other facilities,
except sewer lines, which lie outside the
Condominium Unit but which setrve no other
Condominium Units in Lake Forest II, as measured
from and including the respective utility meters

to the Condominium Units, if applicable.

8. Ownership of Common Areas and Percentage Interest.
Each Co-owner shall have an undivided interest in the Common
Aress and Limited Areas as tenants in common with all other
Co-owners equal to his Condominium Unit's Percentage Interest.
Each Condominium Unit's Percentage Interest in the Commoun Areas
and Limited Areas shall be determined in accordance with the
Formula set forth in paragraph 16 of this Declaration.

I1f Lake Forest I1 consists only of Phase I, each
Condominium Unit's Percentage Interest shall be as set forch in
Exhibit "B'". 1If any Phase of the Additional Tract is annexed
to Lake Forest 11, as permitted and contemplated by paragraph
16 of this Declaration, upon execution and tecording of the
applicable Supplemental Plans and Amendment of Declaration, the
Percentage Interest of each Condominium Unit in the Phase or
Phases which are a part of Lake Forest II prior to such
annexation will automatically be reallocated in accordance with
such Amendment of Declaration. The method of determicing che
Percentage Interest as set fortn in this paragraph 8 and
paragraph 16 shall not be altered without the unanimous consent
of all the Co-owners.

The Percentage Interest appertaining to each Condominium
Unit as aetermined by paragraph 16 also shall be the Percentage
Vote allocable to the Co-ownet thereof in all matters with
tespect to Lake Forest 11 and the Association upon which the
Co-owners are entitled to vote, including but not limited to
the election of the Board of PManagers.

9. Encroachments and Easements for Common Areas. I1f, by
reason of the location, construction settling, ot shifting of a
Building, any Common Area or Limited Area now encroaches ot
shall hereafter encroach upon any Coundominium Unit, then in
such event an easement shall be deemed to exist and run to the
Co-owners and the Association for the maintenance, use and
enjoyment of such Common Area or Limited Area.

Each Co-owner shall have an easewment in common with each
other Co-owner to use all pipes, wires, ducts, cables,
conduits, utility lines and other common facilities located in
any of the other Condominium Units, Common Areas or Limited
Common Areas and serving his Condominium Unit.
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10. Real Property Taxes. Real property Laxess ate to be
separately taxed to each Condominium Unit as provided in the
Law. 1In the event that for any year real property taxes are
not separately assessed and taxed to each Condominium Ynit, but
are assessed and taxed on the Tract and Additional. Tract, or a
patt thereof, as a whole, then each Co-owner shall pay his
proportionate share of the real property taxes. Each
Co-owner's proportionate share will be determined as follows:

(a) With respect to the real property Laxes assessed
against the land, the amount of such taxes shall
be multiplied by a fraction, the numerator of
which is the total acreage constituting Lake
Forest I1 not separately assessed and the
denominator of which is the total acreage which
is assessed as a whole.

{(b) With respect to the real property taxes assessed
against the improvements, the amount of such
taxes shall be multiplied by a fraction, the
numerator of which is the total Square Footage of
all Condominium Units which are a part of Lake
Forest I1 at the time of such assessment and are
not separately assessed and the denominator of
which is the total Square Footage of all
Condominium Units which atre assessed as a whole.

{c) Each Co-owner's proportionate share then shall be
determined by multiplying the sum of the products
obtained in (a) and (b) above by a fraction, the
numerator of which is the square footage of eacn
Co-owner's Condominium Unit not separately
assessed and the denominator of which is the
total Square Footage of all Condominium Units not
separately assessed.

11. Utilities. Each Co-owner shall pay for his own
utilities which are separately metered. Utilities which are
not separaZely metered shall be treated as and paid as part of
the Commen Expenses.

12. Easement for Utilities and Public and Quasi Public
Vehicles. All public and quasi public vehicles, including but
not limited to police, fire and other emergency vehicles, trash
and garage collection, post office vehicles and privately owned
delivery venicles, shall have the right to enter upon the
streets, Common Areas and Limited Areas of Lake Foresc II in
the performance of their duties. An easement is also granted
to all vcilities and theit agents for ingress, egress,
installation, replacement, repairing and maintaining such
utilities including but not limited to water, sewers, gas,
telephones and electricity on the Property; provided, however,
nothing berein shall permit the installation of sewers,
electric lines, water lines, or other utilities, except as
initially designed and approved by Declarant ot as thereafter
may be approved by Declarant or as thereafter may be approved
by the Board of Managers. By virtue of this easement the
electric and telephone utilities are expressly permitted to
erect and maintain the necessary equipment on the Property and
to affix and maintain electric and telephone wires, circuits
and conduits on, above, across and under the roofs and exterior
walls of the Buildings.

13. Association of Owners. In order to provide [or the
maintenance, tepair, replacement, administration and operation
of the Property and in compliance with the provisions cf the
LLaw, there is hereby created an association of the Co-owners of
the Condominium Units in Lake Forest Il to be known as the
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"Lake Forest II Co-owners Association'. Each Co-owner shall be
a member of the Association, but membership shall terminate
when such person ceases to be a Co-owner, and will be
trtansferred to the new Co-owner.

The Association shall elect a Board of Managers annually in
accordance with and as prescribed by the By-laws. ~The
Co-owners shall be entitled to cast their Percentage Vote for
the election of the Board of Managers. ‘

The Boatd of Managers shall be the governing body of the
Association, representing all of the Co-owners in providing for
the management, maintenance, repair, replacement and upkeep of
the Property. Each member of the Board of Managers is hereby
designated as a person qualified to rteceive service of process
on behalf of the Association.

14. Maintenance, Repairs and Replacements. Each Co-owner
shall, at his expense, be responsible for the maintenance,
repairs, decoration and replacement of his own Condominium
Unit, the interiors of the Garage and Storage Areas, the
"Facilities" defined in paragraph 7(f) hereinabove, and all
landscaping within enclosed courtyards setving the Condominium
Units, unless otherwise provided in the By-laws. Each Co-owner
shall repait any defect occurting in his Condominium Unit
which, if not repaired might adversely affect any Condominium
Unit, Common Area or Limited Area. Maintenance, rTepairs,
Teplacements and upkeep of the Common Areas and, except as
otherwise provided, Limited Areas, shall be furnished by the
Association as part of the Common Expenses.

The Board of Managers shall adopt such rules and
regulations concerning maintenance, tepairs, use and enjoyment
of the Common Areas and Limited Areas as it deems appropriate.

The Board of Managers ot their designated agent shall have
the right at reasonable times and upon reasonable prior notice
(except in cases of emergency in which case no notice shall be
requited), to enter into each individual Condominium Unit for
the purposes of inspection of the Common Areas and Limited
Areas appurtenant thereto and teplacement, repair and
maintenance of the same. .

5. Alterations, Additions and Improvements. No Co-owner
shall make any alterations or additions to the Common Areas or
Limited Areas without the prior written approval of the Boatrd
of Managers, not shall any Co-owner make any alterations to bis
respective Condominium Unit and within the boundaries thereof
which would affect the safety ot structutal integrity of the
Building in which the Condominium Unit is located.

16. Annexation of Additional Tract. Declarant bereby
reserves the tight to construct as many as sixty-six (66)
additional Condominium Units on the Additional Tract
("Additional Condominium Units"), all ot part of which may be
annexed to.Lake Fotest 11 in the manner hereinafter set fortn.
The Additional Tract consists of approximately 10.467 acres,
the legal description of which is set forth in Exnibit "'C",
attached hereto and incorporated herein.

A Proposed General Plan of Development of the buildings and
units to be constructed on the Additional Tract consiscing of
three (3) pages and identified as such, js included with, but
ate not a part of the Plans and indicates the approximate
locations and units proposed by Declarant to be located thereon.

At any time prior to February 1, 1937, Declarant, at its
option may, but is not obligatec to, cause all or part of the
Additional Tract to be annexed to Lake Forest I1 in Phases,
subject to the following condicions:
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Unit 61 shall be determined by dividing 1,807 by
23,279, the total of the Square Footage in Phase 1 and
11, and multiplying the guotient, 7.760% (rounded

of f), by 100 to result in a Percentage Interest of
7.760. -

As each Phase is developed, Declarant shall tecord an
Amendment of Declaration annexing and adding such Phase to this
Declaration and making it a part of Lake Forest II. Such
Amendment of Declaration shall contain the following:

(a) a description of the real estate to be annexed;

(b) a description of the Buildings and Condominium
Units described in a manner consisteat with this
Declaration;

(c) the Percentage Interest of all Condominium Units
in Lake Forest II upon annexation, computed in
accotdance with the Formula.

A copy of the form of Amendment of Declatation as will be
applicable to each Phase is attached hereto, made a part herof,
and marked Exhibit "D". The identification of Buildings,
Condominium Units, Square Footage and Percentage Interest
contained in the attached Amendment of Declaration 1is assumed
for illustrative purposes only.

Each Co-ownet, by acceptance of a deed to a Condominium
Unit, acknowledges, consents and agrees that the following
rights and conditions shall be applicable upon the recording of
each Amendment of Declaration:

(a) The Phase described in each Amendment of
Declaration shall be governed in all applicable
respects by the provisions of this Declaration.

(b) The Percentage Intetest appurtenant to each
Condominium Unit shall be automatically
reallocated in accotdance with the schedule set
forth in such Amendment of Declaration which
shall be based upon the Formula upon the
recording thereof, as set forth in the Law.

(¢) Each deed, mortgage or other instrtument affecting
a Condominium Unit shall be deemed given subject
to the limitation that the Percentage Interest
appurtenant to each Condominium Unit shall be,
upon the recording of each Amendment of
Declaration, altered in accordance with the
Amendment of Declaration, based upon the Formula.

(d) The Percentage Interest in the Common Areas and
Limited Areas appurtenant to each Condominium
Unit shall be deemed to include any additional
Common Areas and Limited Areas annexed hereto by
an Amendment of Declatation, and each deed,
mortgage or other instrtument affecting a
Condominium Unit shall be deemed to include such
additional Common Areas and Limited Areas, and
the ownership of any Condominium Unit and lien of
any motrtgage shall automatically include and
attach to such additional Common Area and Limited
Area upon recording of such Amendment of
Declaration.

80 32844

D-10-



(e} The recording of an Amendment of Declaration
shall not alter the amount of the lien for Common
Expenses assessed to a Condominium Unit in a
Phase already a part of Lake Forest Il prior to
such recording. The lien for the -prorata share
of Common Expenses for the Phases annexed upon
such recording shail be assessed and paid as
provided in Section 5.04 of the By-Laws.

(£) Each Co-owner agrees for himself and all those
claiming under him, including Mortgagees, that
this Declaration and each Amendment of
Declaration is and shall be deemed ro be in
accordance with the Law and, for the purpose of
this Declatation and the Law, any changes in
Percentage Interest as set forth in any Amendment
of Declaration which is in accordance with the
Formula expressed herein shall be deemed to be
made by agreement of all Co-owners.

(g) Each Co-owner agrees to executfe and deliver such
documents as are necessary or desirtable ro
accomplish the annexation of the Phases in the
Additional Tract in accordance with the
provisions and intent of this Paragraph 16.

(h) Each Co-owner, by acceptance of a deed to a
Condominium Unit, shall thereby appoint Declatant
or its nominee as such Co-owner's
attorney-in-fact for the purpose 27 reallocating
from time to time the Petrcentage Interest
appurtenant to such Co-owner's Condominium Unit
in accordance with the provisions of this
Paragraph 16, and, tc the extent required by law
to carry out the intent of this Paragraph 16, on
behalf of such Co-owner to consent to or vote in
favor of the amendment of this Declatation. The
appointment of Declarant or its nominee as such
attorney-in-fact and the granting of such special
power to Declarant or its nominee shall be deemed
to be coupled with an interest, shall be
irrevocable and binding upon the heizs,
successors and assigns of such Co-owner, buc
shall expire when all of the Additional Tract has
been annexed to Lake Forest II or om Februvary 1,
1937, whichever first occurs.

In the event Declarant does not elect to annex to Lake
Forest 11 the Additional Tract or any part thereof, as
petmitted by this Paragrapb 16, Declarant shall file an
Amendment of Declaration which shall permanently remove that
part of the Additional Tract that has not been annexed from any
right to be made a part of Lake Forest II; provided, however,
that any Phase for which an Amendment of Declaration has not
been filed by February 1, 1987, shall be avtomatically removed
from the possibility of becoming a part of Lake Forest Il in
the manner provided in this Declaration. Upon the filing of
such Amendment of Declaration removing a part of the Additional
Tract from the possibility of becoming a part of Lake Forest I1
in accordance with this Declaration, or February 1, 1937,
whichever comes fitst, the Percentage Interest designated in
the Declaration or Amendment of Declaration last filed shall
ot be altered without the unanimous consent of all Co-owners.
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Written notice of the obtainment of, changes in, ot )
cancellaticn of such insurance shall be promptly furnisoned to
each Co-owner and his respective Mortgagee by the Boatd of
Managers, as set forth in the By-Laws.

Fach Co-owner shall have the tight to purchase additional
insurance he may deem necessary, and ea=h Co-owner -shall be
sotely tesponsible for loss or damage to the contents of bhis
own Condominium Unit, however caused, inctuding all floor and
wall coverings, and fixtures and betterments installed by the
Co-owner, and his personal property stored elsewhera on the
propetty, and the Association shall have no liability to any
Co-owner for loss or damage to the contents of any Condominium
Unit. Each Co-owner shall be solely tresponsible for obraining
his own insurance to cover any such loss and tisk.

19. Casualty and Restoration. In the event of damage or
destrtuction of all ot patt of the Property by fire or other
casuvalty, the following provisions shall apply:

(a) Partial Destruction. In case of fire or other
casualtv ot disastetr, other than complate
desttuction of all Buildings, the Property shall
be reconstructad and all insurance procesds
applied to such reconstruction.

(b) Toral Destrtuction. In the event of complate
destruction of all 3uildings containing
Condominium Units, the Buildings shall notr be
reconstructed, exc=nt as otherwise provided
hetein, and the insurance proceeds, if any, shall
be divided among tLone Co-owners proportionately
according to the fair marxet value of all of che
Condominium Units immediacely ptiotr to the
casualty as compared to all other Condominium
Units, as specified in tbe By-Laws. In the event
of substancial destrtuction of ail Buildings
containing Condominium Unics, a special meetiny
of the Co-owners shall be convened within sixty
(60) davs following the date of such complete
destruction for the purposes of determining
whether or not the Buildings have been totally
destroyed and whether or not the Property shall
have bzen considersd to be removed from the
provisions of the Law. At such meesting, 2an
affirmative vote of two-thirds (2/3) of the
Percentage Vote of all of the Co-ownets shall be
required to determine that total destruction has
occurred; otherwise, the Co-owners shall be
deemed to have determined that the Buildings bhave
not been totally destroyed. In the event the
Co-owners determine that the Buildings have been
totally descroyed, then the Property shall be
considered to be removed from the provisions of
the Law unless by a vote of two-thirds (2/3) of
all of the Co-owners, a decision is made ro
rebuild the Buildings, in which case the
insurance proceads shall be applied to the costs
of such tebuilding and any excess of such costs
over insurance ptoceeds shall be contributed as
provided herein in the event of less thar totatl
destruction of the Buildings., In the event no
such meeting is convened within said sizty (&7
days following destruction, the Co-owners shall
be deemed to have determined that the Buiidings
have not been totally destroyed.

BG 32844
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(c) Restoration and Payment of Imsutance Proceads.
In all cases in wh.ch the Propetrty is to bte
reconstructed following damage or casualtv, all
insurance proceeds shall be paid to the
Association and any excess of costs of
reconstruction over insurance proceeds shall be
contributed by the Co-owners, in a special
assessment, if requ.red, 1in the same percentages
as the Co-owners contribute to Common Expenses,
2s ser forth herein. Such amounts shall be
assessed as part of the Common Expense and shall
constitute a lien from the time of assessment as
provided herein ana in the By-Laws. In the event
insurance proceeds exceed the costs of
reconstruction, such excess shall remain with the
Association as Common Profits.

(d) Rights upon Removal Following Total Destruction.
In the event it is determined by the Co-owners,
in accordance with rhis Sectiom 19, to not
rebuild the Buildings after total destruction
thereof, the Property shall be deemed to be owned

. in common by the Co-owners, the undivided
interest in the Prcperty shall be the same as the
Percentage Interescs, all liens affecting any of
the Condominium Units shall be deemed to be
transferred to the percentage of undivided
interests of the Co-owner in the Propettvy, aond
the Property shall be subject to an action for
partition, all as more particulatly set forth in
the Law.

20, Offices and Model Condominium Units of the Declarant.
The Declarant teserves the right to occupy and use one Or more
of the Condominium Units for pursoses of a sales office for
Declarant's agent, a3 management office for Declarant or
Declatant s azent and/or a model Condominium Unit. Declarant
also reserves the right to place upon the Property a trailer co
be used as a temporary construction and sales office. All such
offices shall be ziosed or removed promptly from Lake Forest I1
following the eariier to occur of the conveyance ol the fee
simple title to the last Condominium Unit to be constructed on
che Property or Fsbruaty 1, 1987. Declarant teserves the
unlimited tight to relocate all such offices and model
Condominium Units ~n the Property prior to such date.

21. Memberst.. in College Patk GClub, Inc. The Traczt is
subject to certaic covenants and restrictions created by a
declaration of covenants and resttictions executed May 13,
1963, and recorded in the Office of the Recorder of Marion
County, Indiana, on May 15, 1968, as Instrument No. 68-22374
{"College Park Club Declaration'"). For the purpose of said
College Patk Club Declaration, upon the recordinz of this
Declatation and any subsequent Amendment of Declatration, each
Condominium Unit shall be deemed to be a "Lot' as that rerm is
defined in Section 1(d) of such College Park Club Declaration
and all thes rights and obligations accruing to a Lot as
provided therein shall accrue to each Condominiuvm Unit,
including. but not limited to, the obligation to pay the
monthly assessment as provided 1n such College Park Club
Daclaration, which monthly assessments are a lien on each
Condominium Unit, and the tight cto become a member of College
Park Club, Inc. and to have onea vore for esach Condominium Unit
owned,

Declarant hereby expresslv provides that none of tre Common
Areas or Limited Areas of Lake Forest 11 shall be deemed to Dbe

"Common Properties" as ar’ined in Section 3, Article II1.
Section 3 of the College Patrk C.ub Declaration.

83 32844 D-sh-
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22. Covenants and Restrictions. The covenants and
restrictions appiicable to the use and enjoyment of the .
Condominium Units ate set forth in the By-Laws. These
; covenants and restrictions are for the mutual benefit and
3 protection of the present and future Co-owners ardd shall run
with the land and inure to the penefit of and be enforceable by
i any Co-owner ot by the Associationm. Present or future
¥ Co-owners or the Association shall be entitled to injunctive
7 relief against any violation ot attempted violation of these
o provisions and shall be entitled to damages for anyv injuries
i resulting from any violations thereof, but there shall be no
# right of reversion or forfeiture of title resulting from such
: violation.

& 23. Amendment of Declaration. Except as otherwise
3 provided in this Declaration, amendments to this Declaration
shall be proposed and adopted in the following manner:

i (a) Notice. Notice of the subject matter of the
] proposed amendment shall be included in the
k notice of any meeting at which the proposed
: amendment is considered.

(b) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of
Managers ot the Co-owners of at least a majority
of the Parcentage Vote.

B (¢) Meeting. The resolution concerning a proposed
amendment must be adopted by the designated vote
at a meeting duly held in accocrdance with the
provisions of the By-Laws.

et

(d) Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not

$ less than seventy five per cent (75%) in the

i aggregate of the Percentage Vote. 1n the event

; any Condominium Unit is subjectc to a first

; mortgage, aud the Mortgagee has given prior

J notice of its mortgage interest to the Boatd of

i Managers in accordance with the provisions of the

3 By-Laws, the Mortgagee shall be notified of the

meating and the proposed amendment in the same

manner as a Co-owner.

e

(e) Special Amendments. No amendment to this
Declaration shall be adopted which changes

(1) the Percentage Interest with rTespect to any
Condominium Unit or the applicable share of
a Co-owners liability for the Common
Expenses, without the approval of one
hundred per cent (100%) of the Co-owners,

3 except as otherwise provided in paragraphs 8

8 and 16 relating to annexation of the

i3 ~ Additional Tract; or

(2) the provisions of paragraph 19 or chis

3 Declaraticn with respect to recoanstruction

: or repair in the event of fire or casualty,
without the unanimous approval of all
Mortgagees whose mortgage interes: have been
made known to the Board of Managers in
accordance <ith the provisions of the
By-Laws; or

{(3) the provisions of paragraph 16 of this
Declaration axcept by Declarant ir the
manner provided therein; or
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(4) the provisions of paragraph 17 of this
" Declaration without the consent of the

holder of the fee simple title to the
Additional Tract; ot

(5) the provisions of paragravpd 25 of this
Declaration without the consent of the first
mortgagee(s) of all or any part of the
Property.

(£) Recording. Each amendment to the Declaration
shall be executed by the President and Secretary
of the Association and shall be recotrded in the
Office of the Recorder of Mariom County, Indiana,
and such amendment shall not become effective
until so tecorded.

24. Removal From Provisions of the Law. An affirmative
vote of one hundred percent (100%) of the Co-owners shall be
required to remove the Property from the provisions of the Law
and such vote may only be taken at a Special Meeting cf the
Association called for such purpose. Such removal may only be
effected in accordance with the Law, as amended, and, upon such
temoval, unless determined otherwise by a vote of ninety
percent (90.0%) of the Co-owners to the contrary taken at the
same meeting as the vote for removal, each Co-owner shall have
and retain exclusive possession of his former Condominium Unit
and Limited Areas assigned thereto without payment of rent cr
any other charge therefor to any other tenant in common and may
not exclude any other tenant in common from any part of the
former Common Areas. In addition to the tight to compel the
partitioning of the Property following removal, any tenant in
common or mortgagee thereof shall have the rtizht to petition
the Marion County Superior or Circuit Coutts for a Receiver who
shall have the powetr and duty ro operate and govern the
Property according to equitable orinciples for the purpose of
preserving the fair market values of the Condominium Units and
the Property until the tenants in common. shall have determined,
in the Court's discretion, a mutually acceptable mears of
self-government or shall bave sold and conveved the Property.
The Tourt shall not order a plan of self-government not remove
the Raceiver, in the event a Receiver is appointed; unless ana
until a majority of the tenants in common and theit respective
Mortgagees shall likewise have approved the plan or uncil the
Property is sold. :

25 . Miscellaneous Provisions With Respect To Mortgagees.
The following provisions are intended for the oenefit of each
Morcgagee of a Condominium Unit, and to the extent, if any,
that any other provisions of this Declaration and the By-laws
appended hereto conflict with the following provisions, the
following provisions shall coantrol:

(a) Any Mortgagee of a Condominium Unit who takes
title ro said Condominium Ynit pursuant to the temedies
provided in the Mortgage, or fureclosure of the Mortgage, orT
Deed in lieu of foreclosure shall, to the extent permitted bv
law, take such properties free of any claims for uopaid
Assessments oTr charges in favor of the Association against said
mortzaged Condominium Unit whicn accrue prior to the time such
Mortgages takes title to said Condominium Unit.

(b) Upon request in writing from a Mortgages, such
Mortgagee shall bhave the right.
2ag S

(i) To examine the books and tecotrds of the
Association during normal business hours;

(ii) To receive any annual audited or unaudited
financinal statements which are prepated and
distributed by the Association to the Co-owners
at the end of each of its respective fiscal
32844 years; and,
v C-16-
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IN WITNESS WHEREOF, the undersigned has caused this
Declaration to be executed the day and year first above written.

LAKE FOREST 11 DEVELOPMENT CORP.

.

N

. By

< W i, President < <
ATTEST:  / \4

o A
Secretary N

CONSENT

The undetsigned, The Indiana National Bank, a national
banking association having its principal office at One Indiana
Square, Indianapolis, Indiana 46266 ('Bank"), as holder of the
first mortgage on the Real Estate herein described as Phase I
of the Lake Forest II Horizontal Property Regime, which
mortzage is dated ﬁqﬁm{ 3, 19 9] __ and rtecorded W«ﬂ /9729
as Instrument No. 2-5&2 17 in the Office &t the
Recorder of Marion County, Indiana, hereby consents to the
tecording of the above Declaration of Lake Forest 11 Horizontal
Property Regime and the By-laws appended thereto and further
agrees as follows:

1. Unless and until Bank shall have foreclosed said
Mortgage or accepted a deed in lieu of such foraclosure, Bark
shall for all purposes be deemed Lo be a “"Mortgagee,' as
defined 1n said Declaration and By-laws and shall have all che
rights of & Mortgagee thereunder.

2. Upon the foreclosure of the above-retferenced mortzaze
and purchese by Bank at any foreclosuTe sale or acceptance by
Bank of & deed in lieu thereof, Bank shall thereafter have
sixty (60) days within which to elect to be deemed-to be the
Deciarant of the Lake Forest 11 Hotizontal Property Regime,
and, following such election, shall have all the rights,
privileges and duties of said Declatrant and shall be subject to
the liabilities of the Declarant from and after the date upon
which Bank shall have acquired title in the maonner aforesaid.

3. Noctwithstanding anything contained in the Mortgage,
Loan Agreement OT other security documents executed by
Declaran: in connection with the mortgage loan from Bank
secured by said Phase I, Bank hereby agrees that in the event
of any conflict between the terms and provisions of the
Declaration and By-laws, on the one hand, and the said
Mortgage, Loan Agreement, and other security documents, on the
othet hand, the terms and provisions of the Declaration and
By-laws shall control and Deciarant and Bank shall abide
thereby.

IN WITNESS WHEREOF, Bank has caused this Consent o be
sxecuted by its duly authorized officers this S e gg day
of S , 1980. ~

A

THE INDIANA NATIONAL BRANK

BySl§8g§§lgik¥&’)QyiéLé;cﬁg;Lj§*
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