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SECOND AMENDMENT TO
LAKR FOREST SECTION I AND SECTION i
FLAT COVENANTS AND RESTRICTIONS

nmsacounmounm.wu& day of July. 1990 by THE CP, MORQAN
0., INC., an Indlana corpoatlen (*Developer”), WITNESSETH THAT:

Wmm.bwolopawwbcmwmdununnuavmnd
Rudamhrhh?om,SccUmlmll.d-udmyu. lQ”.mdmrdedM-y

L Toe lant lice of the paragrph enjted RESIDENTIAL ysps- is horchy
smended as followy:

Nolvlllluuung e forogolng, no Acccasory Buildiag may be

%a ay los in Scctiong L 3oy, aor any IoulxiSccUmZ.4.6:nd7

jscent 10 water reteatlon poads, wpocifically including the following lois: Lo

numbgred | through 28, 33 tbrough 41, ‘through 60, ‘78 through 110 and 14}
through 148, : ; ; N

IN WITNESS WiEREOP, Developar has caused: ihis Socond- Ameadmens 10 b
execulod ‘a3 of [V ¥3 duaﬂm above writiga, '

%-| - TECRMeaNcome  x 2 .
“1 e ] A A~
Tree Gar, Hamaron County. IN By: xd p
Bnaron K- Chrany. focor Wilikm B, Blaie £ETN e
Brocutive Vice President £Rx 5 25
. ) = Pim T

STATE OF INDIANA ;ss =] _’:.f 5

COUNTY OF MARION )

’ 917 ALI¥NI3S ITLIL NOLTIMYH  HY0S: (0!
o)

£7:81 1862 vZ ONY

100 " 9780y




P

£8 3994

0| O

Sv:@7 1882 ¥2 O

g 2. 8 Noury Pubiic

William B. Blake, lo xad for saig county sad
havin, Brocutlve Vics Presidont ®als porsonally
M boon duly l""' acknowledged 1he ‘-“Clld:: lh‘r IMCJ. Morga Co.. Inc. w
.r. oa of sald corporuy} deve g foregolag
4
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ELEQT ANENNMENT 70 raps g
LAKE POREST SEST-ON I MM 1o 11 R0
ELAD COVENANTS 2NL 2235080 5T g 20 5wy
- THIS AMENDNENT, Quced the 307 4, , .¢ 2ytl, 19%0 b;"éﬂ :;ﬁ;ﬂf"'
. C. P. MOBGAN CO., INC., a-r Tndiana cosyos ., v, ., (_;?\..Q?.gQVfLYOWCGMAl

WHERBAS, Deveiwpe- .ausced to be recorded ces%aiv Tlat

Covenante and Restrictions for Lake Porest,

1 1 WITNESSETH THAT:
13

: Sectior. I .pd I,
]

’

Cated May 24, 1989, ana rtecarded May 24, 1989, a3 Ingtruments

to. 8910376 and 8910377, fespective’y, .n the NifiLe of the

Raecorder of Hamilton County, Indiana (the “Covenunts®); and

! WHERBAS, pursuant to the Covenante, the Daveloper B8y amend

i the Covenants aw hereinafter providaed:

HOW, THEREFORE, Developer amends the Covenante as followe:

1. The paragraphs entitled "RESIDENTIAL USES* are both

heredy amended as follows:

Ay
L
RESIDENTIAL USES: Al 1ots in the Subdiviaion shall b
, 18084 golely for residential PUrpoges. No busineaa
:**: buildinge shall be 6rocted on said lots, and no
bugsiness may be conducted on any part thereuf, othar
. than tha home occupations permitted inh tha
Oxdinance of The City of Cagmyl
( outbuilding, garagé, tool Bhed,
o h other attached or detached building erocted or uged asg
] 4n accegeory building to a residenss {“Accessory

loning
Indiana. No acceasory
storage hullding or any

Building*) shall be orected without the Developer s or
the Msgociation’s Architectucal Contcol Committee prior

! approval of the plans, Epecificationa, materials and

: location of the Proposea Accessory Building and such
Accensory Building thall conform To the general

l architecture and appearance of such residence. Any
Accessory Building shall nave éxterior dimunsions not

’ greatdr than 10‘ x 10', be constructed 2ith wood

exterior gifing and painted in & color which congormg

with the exterior color of the residenca. No traller,

i shack, tent, boat, garage or other outbuilding may be

: ueed at any time as a resldence, temporary or

; parmanent; nor may any atructure of a temjorary

! character be used as a fegidence. Notwithstanding the

| foragoing, no Acceassory Building may be c¢ongtructod on

! any lote in Sections 2, 3 or 5, nor on lots in Sections

} 1, 4, 6 and 7 adjacent to water rotention ponds,

: spacifically including the following lots: Lots
numbered 1 throcagh 2§, 35 through 41, 47 through 60, 78
threugh 110 and a1 vhrcugh isd.

2. The paragizpns enrwtled "Fencing* are both hareby

amended as followa.

FENCING: No fence placed on a Lot abutting an area
designated on the plat a5 Compon Arees shall exceed four
(4) featr in height beycnd a point fifreen (15) faet
from the house constructed on suck lot. All fencing
shall be subject to approval by the Develcper until the
end of the Nevelopment Pericé and thereafter by the
Aassociation’s Architectura) Control Committee. Al)

-
Thia tasvymont Recorseg ____.b ?'O Voo
ST.aron X Charry. Ascavder. Mamylion Cownty, N
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fencing that abutta the areas designated Common Area,
AD loterior gtreet or 3nother Lot 8hall be conatructed
of wood., All metal fencing usad in toe Subdivieton,
where peraitted, muat have a factory finish of eithuc
r browa or black vinyl. No atockade feacing of any type
will be allowed. No fence shall be higher than @ix (6)
feet. No fencing shall extend forward of the furtheat

front corner of the residenca. Pencing style and color
shell be ccnsistont with the Subdivigion,

3. Ia the svant of an incongisctency between the teraa of
this Amendment and the terms of any other provision in the
Covenants, this amendment shall control.

4. The Covenants, as amended hereby, continue in full
toroe and effect in accordance with thess terms.

1IN WITNESS WHEREOP, Developer has caused this Amendment to

be exeouted am of the date first above written.

THE C. P. MORGAN CO., INC.

N Ny e B
3y;~-i€2&t¢:¢\_ ;;ij 4:)&&;44£;j

William B. Blaka,
Executive Vice Preaident

STATE OF INDIANA ) :
) ss:
COUNTY OF MARION )

Before ae, a Notary Public in and for said County and Stata, :

porsnnally appeared Willism B, Blaxe, the Executive Vic.

1
[}
Presidout of The C. P. Norgzn Co., Inc., an Indisana corpoeration, i

who after having been duly sworn, acknovledged the oxeoution of

the foregoing First Amendment to Lake Forast Seciion I and

Section II Plat Covenants and Reetrictions for and on behalf of '

8aid corporation.

DATED this iz day of April, 19s50.

Botary Public

afin Y DL f
Printed Name TAMALA A. b .
Hy resident county ia:

ny‘connl sion expires:

492

This instrument prepared by Brian J. Tuohy, Attorney-at-law.
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LAKE FOREST
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

or

- st wis LT auy ot 4
THIS DECLARATION is madc this day of S LPEIL . 1990, by
The C. P. Morgan Co., Inc., an Indiana corporation (the “Loctarant”).

Regitals
1. WHEREAS, Declarant is the owner of cenain real estaie nawre

panicularly dcscribed in Exhibit A attached hereto and madc a part hercof
(thc "Real Estate”).

2, Dcclarant intends 10 subdivide and developy the Reai Estate into
residential lots as generally shown on the Plais for Lake Feresi
as hercafter recorded in the office of the Recorder of Hamilion County,

Indiana. {n Plat Cabinet 1, Slide 25

3. Before so subdividing the Real Estate, Dcclarant desires 1o subject
the Real Estaic to certain rights, privileges, covenanis, corditions, restrictions,
easements, asscssments, charges and licns for the purposc of preserving and
protecting thc value and desirability of the Real Eswatc for benefit of cach
owner of all or any part thereof.

4. Declarant furthcr desires to . calc an organization to which shall
be dclegated and assigned the powers of maintaining and administening the
common areas and centain other areas of the Recal Estate, adminiswering and
enforcing the covcnants and restrictions contained in this Declarution and the
Plats of the Recal Estate as hercafter recorded in the office of the Recorder of
Hamillon County. Indiana, aad collecting and disbursing the nssexsments and
charges as herein provided.

NOW, THEREFORE, Decclarant hercby declares that the Real Esise is and
shall be hcld, transferred, sold, conveycd. hypotheraied, encumbered, feased.
rented, used, improved and occupied subject w0 the following provisions,
agreements, covcnants, condilions, resiriclions, CHsCAITAIS. aNSeSsMEN(s,
charges and licns, which shall run with the land and shall be binding upon,
and inurc to the benefit of, Declarant and any other persen ot ennty herealic
acquiring or having any right. title or inwcrest in the Real Estute, or any partl
thereof.

. ~=
: =~
This Inmtrument Recorded ____1_\5‘ ~ 1990
Sheron K. Cherry, Racoroer. Hamilion County, IN ™~
(¥a)
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Declagation
ARTICLE 1
. REFINITIONS
. The following terms, when used in this Declaration . shall have the
following respective meanings:
1.1 " Associalion” means Lake Forest Homeowners' Association, Inc.

an Indiana not-for-profit corporation, which Declarant has caused or will
cause 10 be incorporated. its successors and assigns.

1.2 *Common Areas” means (i) all portions of the Real Estate
(including improvements thercto) shown on any Plat of the Real Estatc naw
or hcreafter recorded in the officc of the Recorder of Hamilton County,
Indiana, which arc not Lots and which are not dedicatcd to the public, Git) any
landscape islands located in any public right-of-way within and upon the Rcul
Estate. excluding Limited Common Arcas, and (iii) all facilitics and personal
property owned or lcased by the Association from time 1o lime.

1.3 “Common Expcnses” means (i) expenses of administration of the
Association. (ii) expenses of and in connection with the improvcment,
malatensnse, repair and replacement of the Common Arcas and the
performance of the responsibilities and duties of the Association including.
without limitation, cxpenses for the improvement, mainlenance and repair of
ary easements and Common Arcas shown and identificd as such on any Plat of
the Real Estatc now or hcrcafter recorded in the officc of the Recorder of
Hamilton County, Indiana, (iii) all sums lawfully assessed against the Owners
by the Association and (iv) all sums dcclared by this Declaration 10 be Common
Expcenscs.

1.4  “Declarant” means The C. P. Morgan Co., Inc., an Indiana
corporation. and any successors and gssigns of it whom it designates in onc or
more written recorded Instruments 1o have the rights of Dectarant hercwnder.
including, without limitation, any mongagec acquiring titlc to any porticn of
the Real Estate pursuant to the cxcreise of rights under, of foreclosure of, a
mortgage cxccuted by Declarant.

1.5 "Development Period” means that period of time commencing
with the date of recordation of this Decclaration and cnding on the daie
Declarant no longer owns any Lot within or upon the Real Estate

1.6 “Lot” means a numbered parccl of land shown and identificd as 2
lot on any Plat of the Real Estalc now or hercafter recorded in the office of the
Recorder of Hamilton County. Indiana.

1.7 “Mortgagee” mecans the holder of a recarded [irst . .gage lien
on any loL

1.8 "Nonaffiliated Owner" means any “Owner” (hercinafter defined)
other than Declarant or any entity related to Dcclarant

2
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1.9 *Owner” means the record owner, whether onc or morc persons
or ertitics, of fec-simple title to any Lot, including contract scllers, but
excluding thosc having such intcrest merely as sccurity for the performance
of an obligation unless specifically indicated to the contrary. The tcrm Owner

x as uscd herein shall include Declarant so long as Dcclarant shall own any Lot

1.10 "Plat" or “Plats” mecans thc plat or peats of the Real Estaic
identified as the "Lake Forest Sccondary Plat" including Sections 1 thru 7. as
recorded in the Office of the Rccorder of Hamilton County, Indiana or as ihe
same may be hereafier amended. revised or supplemented.

ARTICLE U
NAME

The Subdivision name by which the Real Estate stall bc known is "Lake
Forest".

ARTICLE 1l
APPLICATION

All Owners, their tcnants, guests, invitees and morngagecs. oOv any other
person using or occupying 2 Lot or any pant of the Real Estale shall be subject
1o and shall observe and comply with the covenants, conditions, rcstrictions,
lerms and provisions sct fonh in the Decclaration and the Plat and any rules
and rcgulations adopted by thc Association as hercin provided. as the samc
may be amended from time to time.

The Owner of any Lot and all other persons, (i) by acceptance of n deed
conveying litle thereto or the execution of a contract for the purchase
thereof, whether from the Declarant or a subsequent Owner of such Loi, or (i)
by the act of occupancy of such Lot, shall conclusively be deemed 10 have
accepted such deed, executed such contract or undcrigken such terms and
provisions of this Declaration. By acceptance of such deced, cxccution of such
contract or undcrtaking of such occupancy. cach Owncr and all other persons
acknowledge the rights and powers of Dcclarunt and the Associatien provided
for by this Decclaration, and for himself., his hcirs. personal representatives,
successors and assigns, covenant, agree and censent 1o and with Declarant and
the Owners from time to time of the Lots, to keep, observe, comply with and
perform the covenants, conditions, restrictivns, terms and provisions of thid
Declaration and any covensnt, conditions, restrictions, terms  and  provisions
set forth in the Plat

ARTICLE 1V
COMMON AREAS

4.1 Easement of Owners. Declarant hereby crcatcs and grants a nan-
cxclusive casement in favor of cach Owner for thc usc and cnjoyment of the
Common Areas which shall run with and be appunicnant 10 cach Lol subjcci Lo
the following provisions:

3
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) the right of thc Assoclation to charge rcasonable usage and other
fees and, 1o establish rules and rcgulations for the use of the Common Arcas:

(1i) thc right of the Associstion tc suspend the voling rights aa3d
rght 1o use of the Common Arcas by an Owner foc any period during which

3 any asscasment agalnst his Lot rcmains unpaid and for a period not to cxcecd
sixty (60) days for any Infraction of its published rules and regulations:

(lii) the right of the Assoclatlon 10 dcdicate or transfer all or any parn
of thc Common Areas 1o any public agency, authority or utility for sach
purposes and subject to such conditions as may bc sect forth in the instument
of dedication or transfcr, upon the approval of two-thirds (2/3) of the
membership of each class of members of the Associatian:

(iv) the rights of thc Drclarant as provided in this Dcclaration and in
the Plats of the Real Estatc mow or hereafier recorded in the office of the
Recorder of Hamilton County, Indiana:

(v) the terms and provisions of this Declaration:

(vi) the cascments reserved elsewhere in this Dcclaratior and in any
Plat now or hereatter recorded in the office of the Recorder of Hamilton
County, Indlana; !

42 Dclcgation of Use. Any Owner may delegate, in accordance with ;
the By-Laws of the Association and any reasonable and nondiscriminatory :
rules and regulations promulgated from tme to time by thc Association. his |
right of enjoyment of the Common Arcas to his family mecmbers, his tenants or i
contract purchasers who reside on the Lot

4.3 Conveyance of Common Arcas Upeon final construction of the
Common Arcas, Declarant shall convey all of its right. title and interest in and
10 the Common Arcas to thc Association by quitclaim deed. and such Common
Areas shall then be the prrperty of the Association.

ARTICLE V
ASSOCIATION

5.1 Mcmbership. Each Owner shall, automatically upun bccoming an
Owne:, be and become a member of the Association and shall remain a member
of the Assoclation until such timc as his ownership of a Lot ceases, at which
tme his membership will terminate and the new Qwner of his Lot shall bc and
become a member of the Association.

5.2 Classes of Membership. The Association shall have two (2) classes

of membersdip as follows:

(i) Class A Mambers. Class A members shall be all Qwners other than
Declarant (unless the Class B membership has been converted 1w Clags A
membership as provided in the following subparagraph (ii), in which cveant

4
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Declarant shall thep be a Class A member). Class A members shall be cnitled
to one vote for cach Lot owned.

(ii) Class B Mecmbers. The Class B member shall be the Declarant. The
Clags B member shall be entitled 1o three (3) vates for cach Lot vwned.  The
Class B mecmbership shall cease and terminate and be convened 1o Class A
v membership upen the “Applicable Date”™ (as such tcrm in hercinafter defined
in paragraph 5.3).

5.3 Applicxble Date. As used hcrein, the term "Applicable Daic" shail
mean the date which is the carlicr of; (a) the date when the total voies
outstanding in the Class A membership is equal to the 1otal votes outstanding
in the Class B membership; or (b) January 1, 2000.

$.4  Multiplo or Entity Owners. Wiere more than onc pcrson or cntity
constitutes the Owner of a particular Lot, all such persons or cntitics shall be
members of the Association, but the vote in respect of such Lot shall be
exercised as the persons or entitics holding an interest in such Lot shall
determine among themselves. but in no event shall more then onc (1) vote Gn
the case of Class A membership) be cast with respect to such Lot

5.5 Board of Directors. The Association shall clect a Board of
Directors of the Association as prcscribed bty the Asscciation's Articles of
Incorporation and By-Laws. The Board of Directors of the Associa.ion shall
manage the affairs of the Association.

5.6 Professional Management. No contract of ugreement for
professional management of thc Association, nor any other contract between
the Declarant and the Associstion shall be for a term in cxcess of three (3)
years. Any such agrccment or contract shall provide far termination by
either pany with or without causc upon written notice of nincly (90) davs or
less and withoul sany termination fee.

5.7 Responsibilities _of the Association. The responsibilities of the
Association include, but shall not be limited to:

(i) Installation and replacement of such fences, walls, [oliage.
iandscaping. lighting, signs and other improvements in and upen the Common
Areas ac the Association deems nccessary or appropriatc. anrd maintenance of
the Commorn Areas and any installation thercon in a clean and auracuve
condition and in good rcpair.

(ii) Mauintenance, repair and rcplacement of such foliage.
landscaping. screening materials and othcr improvements in and upon b
Common Areas as the Associalion dccms nccessary of approprialc.

(iii) Managemsant and control of dcteation and rcicntion ponds in und
upon the Common Arcas (shown and identificd as such on the Iay fov
maintenance of the same in a clean, attractive and sanitery condition: and
installation and replacement of such improvements in and upon said ponds as
the Association deems necessary or appropriatc and maintenance of uny such
improvements installed by Declarant or the Association in pood condition and
repair.  Without limiting the generality of the forcgoing, such muintenance

5
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obligations shall include ovcrflow maintenance 1o protect thc ponds or lakes
from crosion, algae control and maintenance of minimum watcr levels. It is
intended that such actions shall be taken in accordance with rccommendations
regarding the same from applicaole governmental agencies having
jurisdiction, but aothing herein shall constituie 3n undertaking or duty 1o
exceed the requirements of applicable law and prudent pord and lake
operation.,

(iv) Repluc:ment of 8 dralnage system in and upon lhc Drainage
Easements or the Drainage, Utility and Sewer Eascmenls (as shown and
identificd as such on the Plat) as the Associalion dcems nccessary of
appropriatc and the general repair, improvement and mainienance of any
draingge system installed in or upen said Drainage Essemcnis or Drainage,
Utility and Sewer Eascments by Declarant or the Association iy gooi condition
and repair, subject, however, to the obligation of thc Owner of a Lot subject (0
a Dralnage Easement to kecp the portion of the Lrainage Easement on his Lot
free from obstructions so that the surface water dralnage will be unimpeded.

(v) Procuting and maintaining for the benefit of the Association, it§
Boatd of Directors and the Owners the insurance coverages required under
this Declaration and such other Insurance as the Association dcems nccessary
or advissble.

(vl) Payment of taxes, if any, assessed against and payablc with
respect to the Common Arcas,

(vil) Assessmemt and collection [rom the Owners of the Common
Expenses.

(viil) Contracting for such scrvices as management, snow removal
security control, trash removal or other scrvices as the Associati~n deems
necessary or advisable.

(ix) From time 1o time, adopting, amending or rescinding such
reasonable rules and recgulations (not inconsistent with the provisions of this
Declaration) governing the use and cnjoyment of the Commoa Arcas, the usc
and cnjoymznt of the lakes and ponds locaied in and upon th: Common Arcas
by the Owners of Lots, and the management and acdministration. of the
Association, as the Association dccms ncccssary or advisable, and enforcement
of the same. As pan of such rules and regulations, the Associalion may
provide for rcasonable interest and late charges on pasi duc instaliments of
sny Regular or Special Assessments as provided hercin under Anicle VI or
other cherges against any Lot. Coples of such rulcs and regulations shall be
furnishcd by the Association to the Owners prior (o the time when the same
shall become effective.

(x) Replacement and maintcnance of any sirect identification sigos
within and upon the Rcal Estaic designated as privatc street signs.

(xi) Procuring and maintaining for the benefit of the Association, its
Board of Dircctors, the Declarants and the Owncrs insurance coverage as

specified in Anicle VIL including coverage far the Association's officers and
directors.

Q00G§35
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5.8 Compensation. No director of thc Association shall retcive

compensation for his services ss such director, cxcept 1o the extent expressly
authorized by a majority vote of the Owners.

\ s.9  Non-Liability of Directors snd Qfficcrs.  The dircctors and officers
of the Association shall not bc liable 1o the Owners or any other persons for
any crror or mistake of judgnient in carrying out their dutics and
responsibilitics as directors or officers of the Associalion. cxcept for their own
individual willful misconduct or gross ncgligence. The Association shall
indemnify and hold hermless and dcfend each person, his hecirs, assigns or
legal represeniatives, who is or was a director or officer of thc Associaiidu
against any and all liability w0 any person, firm or corporation arising out of
contrects madc by or at the direction of the Board of Directors (or the
managing agent, if any) of thc Association, unless any such contract shall
have been made in bad faith. It is intended that the dircctors and officers of
\he Association shall have no personal liability with respect 1o any contracl
madec by them on behall of thc Association except in their capacity as Owners,

5.10 Additional Indemnity of Dircctors and Officers. The Association
shall indemnify, hold harmless and defend any person, his heirs. assigns and
legal representatives (collectively, the “Indemnitcc”), made or threatencd to
be made a pary to any action, sull or procccding by reason of the fact that he
is or was a dircctor or officer of the Association, against all costs and cxpenscs,
including autorney's fecs, actually and reasonably incurrcd by 1the Indemnitce
in connection with the defense of such action., suit or procceding, oc in
connection with any appeal therein, cxcept (unless otherwisc specifically
provided herein) in relation 1o maticrs as to which it shall be adjudged in such
action, sult or proceeding that such Indemnitee s liable for gross negligence
or wiliful misconduct in the performance of his dutics. No director or officer
shal! be considered or deemed to be guilty of or liable for gross ncgligence or
willful misconduct in the performance of his duties where, sacling in good
faith, such director or officer rclicd on the books and rccords of the
Associatlon or statcments or advice made by or prcpared by the mana. 13
agent of the Association (if any) us any officer or cmployce of the Ass.ciation,
or any accountant, altorney or othcr person, fimn or corporation cmployed by
\he Association to render advicz or service, unless such dircctor or officer had
actual knowledge of the falsity or incorreciness thercof; nor shalt a dircctor
be deemed guilty of or liable for gross negligence or willful misconduct by
vinue of the fact that he failed or neglected to auend a mectling or meetings of
the Board of Directors of the Association. The costs and cxpenses incurred by
an Indemnitee in defending any action, suit or procecding may be paid by the
Association in advance of the final disposition of such action. suit or
procceding upon receipt of an undeniaking by or on benalf of the Indemnitce
to repay the amount paid by the Association if it shall uliimately bc dectermined
that the Indemnitee is not cntitled to indemnification as provided in this
paragraph 5.9, -

s.11 Band. The Board of Dircclors of the Association may proviae
surety bonds and may require the managing ageni of he Association (if uny).
the treasurer of the Association, and such other officers as the Bourd of
Dircctors dcems nccessary. 1o provide surety bonds, indemniflying the
Association against larceny, theft, embezzlement. forgery. misappropriation,
wronglul abstraction, willful misapplication, and other acts of fraud o-
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; dishonesty, In such sums and with such suretles as may be approved by the
Board of Directors, and any such bond shall specifically include protection for
any insurance proceeds received by any reason by thc Board of Dircctors.  The
expense of any such bonds shall be 3 Common Expense.

ARTICLE VI
ARCHITECTURAL CONTROL COMMIT(EZ

6.1 Creation. There shall be, and hereby is. crcated and established
the Williamson Run Architectural Control Corumittee 1o perform the functions
provided for herein. Unti' the Applicable Date, the Committee shall consist of
threc [3) members appointed, from time 10 time, by Dcclarant and who shall be
subject to removal by Declarant at any limc with or without causc. Aficr the
Applicable Date, the Commiuee shall be a standing commitice of the
Association, consisting of three (3) persons appointed, from time to time, by
the Board of Directors of the Associalion.

6.2 Purposcs and Powers of Commiucc. The Comunittee shall reguiate
the external design, appearance and location of residences. buildings.
structures or other improvements placed on any Lot, in such a manncr as 10
preserve and enhance the value and desirability of the Real Estate for the
benefit of cach Owncr and to maintgin a harmonious relationship among
structures and thc natural vegetation and (opography.

) In__General. No residence, building, siructure or improvemen: of
eny type or kind shall be constructed or placed on any Lot without the prior
written approval of thc Commiuce. The resiriclions and requirements sel
forth herein shall not apply to routinc maintenance, repair or replacement ol
any existing materials by repalr or rcplacement with maicrials onginally
uscd. Such approval shall be obtaincd only after written application has been
made to the Commitlee by the Owner of the Lot requesting authorization from
the Committee. Such writtcn applicution shall be in the manncr and form
prescribed from time to time by the Commiuce and, in the casc of construction
or replacement of any improvement other than a replacement using original
materials and colors. shall be accompanicd by two (2) compleic sets of plans
and specifications for any such preposed construction or improvement.  Such
plans shall include plot plans showing thc location of all improvemenis
cxisting upon the Lot and the location of the improvemenl proposed 10 be
constructed or placed upon the Lot, cach properly and clearly designated.
Such plans and specifications shall sct forth the color aad composition of all
exterlor materials proposcd to be used and any proposcd landscaping, 1wpether
with any other material or information which ihe Committce may require. Al
plans and drawings submitied 10 thc Commitice shall be drawn (o u scalc of 17
cquals 10°, or 1o such other scale as the Committce may requirc.  When
required by the Commiuiee, plot plans shali be prepared by cither a regisiercd
land susvcyor, engincer or architect.  Plot plans submittcd for 1he
Improvement Location Permit shall bear hc stamp or signature of the
Committee acknowledging the approval thercof,

(i) Power of Disapproval. The Committee may refuse o grang
permission to repaint, construct, place or make the riquesicd improvement.
when:

8

900G 835

¢
Y
oo

RELERWOS! [ ONRKE

#9797 41140235 31011 NOLTIMYH™™HyEe: 0171007 "7l S0y



17" 398d 9r:@1 1802 pc ONY

(a) The plans, specifications, drawings or othcr matcrial submitted
are Inadequatc or incomplete, or show the proposcd improvemenl 1o be in
violasion of any restrictions in this Declaration or sny subdivision plat of the
Real Estate recorded in the officer of the Recorder of Hamilion County,
Indians;

{(b) The design or color schemc of a proposed repainting or
improvement is not In harmony with the general surroundings of the Lot or
with adjaccot buildings or structures; or

(c) The proposed repainting or improvement, or any part thereof,
would, in thc opinion of the Commitutee, be contrary to the interests, welfare or
rights of any other Qwner.

(iii) Rules and Repulations. The Commitiee may, from time Lo time,
make. amend and modify such addlional rules and regulations as it may deom
necessary or desirable to guide Owners as to the requirements of the Commitice
for the submission and approval of lems 10 it. Such rules and regulations may
set forth additional rcquirements to those set forth in this Declaration or
amendment hereto or any subdivision plat of the Recal Estatc recorded in the
office of thc Rccorder of Hamilton County, Indiana. as long as lhe same arc not
inconsistent with this Declaration or such subdivision plat(s).

6.3 Duties of Commitiee. The Commiuce shall approve or disapprove
in writing proposed repainting, construction or improvemcnts within thirty
(30) days after all required information shall have been submitted to il. One
copy of submitted material shall be retained by the Committce for its
permanent files.  All notifications to applicants shall be in writing, and, in the
event that such notificatlon s onc of disapproval, it shall spccify the rcason or
reasons for such disapproval. In the event that written approval is not
received within thiny (30) days after completc plans and specificatior.s have
been submitted, written approval shall not be nccessary and this scction  will
be decemcd to have been complicd with.

6.4 Liability of Committce. Neither the Commitee, Declarant, the
Assoclatlon nor any agent of any of the foregoing shall be responsible in any
way for sny defects in any plans, specifications or other matcrials submined 1o
it, nor for any defects in any work done according thereto.

6.5 inspection. The Committce may inspect work being performed o
assurc compliance with this Decclaration and the matcrials submitted.

6.6  Nonapplication to Declaranl. Notwithstanding the provisions of
this Aricle VII or any other provisions of this Declaration requiring the
approval of the Committee, Declarant, or any other persom or entity actiag on
behalf of Declarant, shall not be required to apply for or secure the approval
of the Committee in conneciion with any comstruction, insiallation. painting
or repainting by Declarant of any residence, building, structure, or other
improvement on the Real Estate or the installation or rcmoval of any irecs,
shrubs or other landscaping on thc Rcal Estate.

ARTICLE V1l
9
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ASSESSMENTS

7.1 Creation of Lien and Persogal Qbligation. Declarant, for cach Lot
now or hereafier owned by it, hereby covenants, and cach Owncr of 2 Lot by
acceptance of a deod therefor. whether or not It shall be so expressed in such
deed, 15 deemed to covenant and agree to pay lo the Association (i) regular

s assessments for Common Bxpcnses ("Regular Assessments”) and (ii) special
asscssmenta for capital Improvements and opereting deficits and for special
malntenance and repairs ("Special Assessments”). Such asscssments shall be
established, shall commence upon such dates and shall be collected as
hereinafler provided. All such asscssments, togother with interest, costs of
collection and reasonable attorneys’ feces, shall bc a continuing licn upon the
Lot aguminst which such asscssmenmt is made prior to all other liens except only
(i) tax llens on any Lot in favor of any unit of govemment C. special taxing
district and (li) the licn of any first morigage of record. Each such asscssment,
together with interest, costs of collection and reasonable awtomncys' fccs, shall
also be the personal obligation of the Owncr of the Lot at the time such :
asscssmeat became due and payable. Where the Owner constliutes morc than *
one person, the liabllity of such persons shall be joint and several. The
personal obligation for delinquent asscssments (as distinguished from 1thc licn
upon the Lot) shall not pass to such Cwner's successors in title unless expressly
assumed by them. The Association shall, upon request of a proposed Morgagee I
or proposed purchascr having a contractual right to purchase Lot, furnish to
such Mongagee or purchaser a stalemenl Seiting fonh thc amount of any ;
unpaid Regular or Special Asscssments or other charges against the Lot.  Such !
statcment shall be binding upon the Assoclation as of thc datc of such :
statement. |

7.2 Purpose of Asscssments. The Regular or Special Assessments
levied by the Association shall be used exclusively (i) to promotc the hcalih,
safety and welfare of the residents occupying the Real Estate, (ii) for the
Improvcment, maintenance and repair of the Common Arces and any
casements shown and identified as such on any Play, (iii) for the performance
of the responsibilities and duties of the Association an4 (iv) for such other
purposes as arc specifically provided hercin. A poruon of the Regular
Assessments may be set aside or othcrwisc allocated in a reserve fund for the
purpose of providing repair and rcplacement of capital improvemesnts, il any.
which the Agsociatlon i3 required 1o maintain.

7.3 Regular  Assessments, The Board of Dircctors of the Association
shall have thc right, power and authority, without any vote of the members ol
the Association, to fix, from time 1o time, the Regular Assessment against cach
Lot at any amount not in excess of the maximum Rcgular Asscssment
hereinafter provided.

(i) Through December 31, 1990, the maximum annual Rcgular
Assessment on any Lot shall not excced One Hundred Fifty Dollars (§150.00).

(ii) From and after January 1 1991, the maximum annual Regular
Assessment on a Lot for any calendar year may be incrcased by not more than
fifteen percent (15%) above the Regular Assessment for the previous calendar
year without a vole of the members of the Association,

10
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Prom and aficr January 1, 1991, the Board of Directors of the Association
may fix the Regular Assessment at in amount In excess of the maximun
amount specified above, only with the approval of two-thirds (2/3) of thosc
members of cach class of members of the Association who cast voies in person
or in proxy at & meeting of the members of the Assoclation duly called for such
purposec.

A 7.4 Special Asgessmeniy. In addition to Regular Assessments, the
Association may makc Special Asscssments against cach Lot fo the purposc of
defraylng, In whole or in pan, thc cost of censtructing, reconstructing.
repairing or replacieg any capital Improvement or Common Arcas which the
Association i required to maintain or to recover any operating deficits whick
the Association may from time to timc incur only with the assent of two-thirds
(2/3) of the members of cach class of members of the Associalion who cast
votes In person or by proxy at a meeting of the members of the Association
duly cailed for such purpose.

7.5  Uniform Rate of Asscssmenl The Regular Assessments and
Speclal Assessments levied by the Association shall be uniform for ail lots.

7.6 Date_of Commsncement of Rcgular Asscssments: Duc Daies. The
Regular Asscssment shall commence as to each Lot on the carlicr of the ;
following dates:

(1) the first day of the first calendar month following the first
conveyance of such Lot to a Nonaffiliated Owner; or

(11) the first day of the founh month following the completion of
construction of the residence on the Lot

The Board of Dircctors of the Association shall fix thc amount of the
Regular Assessment at least thiny (30) days in advance of cach annual
asscssment period,  Written notice of the Regular Asscssment. any Special
Asscssments and such other assessment notices as the Board of Directors shali
decm appropriate shall be sent to each Owner subject thercto.  The due datcs
for all assessments shall be established by the Board of Dircctors of the
Association.  Notwithstanding the forcgoing nothing contained hercin shall
prevent the Board of Dircctors of the Association from requiring that the
Regular Asscssment be paid on a quanerly or annual rather than monthly
basis. The Board of Directors may provide for rcasonable intcrest and latlc
charges on past duec installments of assessments.

11
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7.7  PBailure of Owmer to Pay Assessmculs

) No Owner may exempl himself from paying Rcgular Asscssments
end Speclal Assessments, or from contributing toward the Common Expense
and toward any other expense lawfully agreed upon, by non-use of the
N Common Arcas or abandonment of the Lot belonging to him. 1f any Owner
shall fall, rcfuse or neglect to msake sny payment of any asscssment (or
periodic .amallment of an assessment, If applicable) when duc, the lien for
such assessment on the Owncr's Lot may be filed and foreclosed by the Board of
Directors of the Association for and on behalf of the Association as a monguge
on real propenty or as otherwise provided by law. Upon the failure of an
Owner 1o meke timely payments of any asscssment (or a periodic installment of
an assessment, if applicable) when due, the Board may in its discretion
acceleraic tho emtire balance of sny unpaid assessments and declare the same
immedlately duc and payable, notwithstanding any other provisions hercofl 1o
the contrary. In amy sction to foreclosc the lien for any assessment, the
Owner and any occupant of the Lot shall be jointly and severally liable for the
payment to the Assoclation uf rcasonable rental for such Lot, and the Board of
Directors shall be entitled to the sppointment of a rccciver for the purposc of
prescrving the Lot and to collect the rentals and other profits therclrom for
the benefit of the Association to be sppiied to the unpaid asscssments. The
Board of Directors of the Association may, at ils option, bring a suil 1o rccover 3 ;
‘money judgment for any unpaid sssessment without forcclosing or waiving |
the len securing the same. In any action to recover an assessment, whether |
by foreclosure ar otherwlse, the Board of Directors of the Association, for and !
on behalf of the Assoclatlon, shall be entitled to recover from the Owner of the
respective Lot costs and expenses of such action incurred (including but not
:mited 1o rcasonable atiorneys' fees) and lInterest from the date such
assessments were duc, until paid.

(il) Notwithstanding anything containcd in this paragraph 7.7 or
clsewhere in this Declaration, any sale or transfer of a Lot to a2 Mongagee
pursuant to a foreclosure of its morigagc or conveyance in licu thereof, or 2
conveyance to any person at a putlic sale in a manner provided by law with
sspect 1o mongage foreclosurus, auall extinguish the lien of any unpaid
asscssments (or periodic installments, if spplicable) which became duc prior
1o such sale, transfer or conveyance; provided, however, that the
extingulshment of such lien shall not rclicve the prior Owncr from personal
liability therefor. No such sale, transfer or conveyance shall rclieve the Lot
or the purchaser at such forcclosurc sale, or grantee in the cvent of
conveyance in lieu thercof, from lisbility for any assessmcnis (or periodic
instaliments of such assessments, !f applicable) thereafter becoming duc or
from the lien thercfor.

ARTICLE VIl
INSURANCE

8.1 Casualty__Iaswrance.  The Association shall purchase and maintain
firc and extended covcrage insurance in an amount cqual to the full
replacement cost of all improvements, if any. which the Association is
required to maintain hereunder. If the Association can obtain such coverage
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for a reasonable amount, it shall also obtain "all risk coverage”. The
Association may also insure amy other property, whether rcal or personal,
owncd by the Association against loss or damage by firc and such other
hazards as the Association may deem desirablc.  Such insurance coverage shall
name the Assoclatlon as the insured. Such insursnce policy or policies shall
contain provisions that (I} the insurer walves 15 righis 1o subrogation as to
any clsim against the Association, its Board of Dircctors, officers, agents and
employees, any committee of the Associalion or of the Board of Dircctors. and
all Owners and thelr respective agents and guests and (ii) waives any dcfense
based on iInvalidity arising from the acts of the insurcd. Insurance proceeds
shall be used by the Association for the repair or replacement of the property
for which the lasurance was carried.

8.2 Liabillty Insurance. The Association shall also purchasc and
maintain a master comprchensive public Jiability insurance policy in such
amount or amounts as the Board of Directors shall deem approprisic from time
to time, but in any event with a minimum combincy limit of Three Million
Dollars ($3,000,000.00) per occurrence. Such comprchensive public liability
insurance shall cover all of the Common Arcas and shall insure the
Assoclation, its Board of Directors, officcrs, agents or employces, any
committce of the Association or of the Board of Directors, all persons acting or
who may come 1o act as agents or employccs of any of the forcgoing with
respect to the Real Estate, all Owners and all other persons cntitled to occupy
any Lot. Such public liability insurance policy shall include a “severability of
interest” clause or endorsement which shall preclude the insurer from
denylng the claim of an Owner because of the nigligent acts of the Association
or other Owners.

8.3  QOiher Insurance. The Association shall also purchasc and
mainmain any other Insurance requircd by law 1o be maintaincd, including but
not limited to workmen's compcnsalion insurance, and such othcr insurance
as the Board of Directors shall from timc to time deem neccssary, advisable of
appropriate, including but not limited 1o officers’ and directors’ liability
insurance.

8.4 Misgcellaneouy. The premiums for the insurance described above
shall be pald bv the Association as part of the Common Expenscs.

ARTICLE IX
MAINTENANCE AND DECORATION

9.1  Maintenance of lots and Improvemen{s. Excepl to the extent
such maintenance shall be the responsibility of the Association under any of
the foregoing provisions of this Dcclaration. it shall be the duty of ihe Owne:
of each Lot to keep the grass on the Lot properly cut and keep the Lot free of
weeds and trash and otherwise neat and atiraclive in appcarance, including,
without limitation, the proper maintenance of the cxterior of ..y struciures
on such Lot. In the event the Owner of any Lot fails to do so in a manncr
satisfactory 10 the Association, thc Association, after approval by two-thirds
(2/3) vote of the Board of Dircctors, shall have the right (but not the
obligation), through its agents. empl vees and contraclors, 1o cater npos said
Lot and to rcpair, maintain and resto : the Lot and the exterior of the
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improvements erected thercon. The cost of such exterior maintenance shall
be and constitule a special assessment against such Lot and the Owner thereof,
10 be collected and enforced in the manncr provided in this Declaration for the
collection and enforcement of asscssments in general.  Ncither the Association
nor eny of iis agents, employces or contractors shall be llable for any damagce
which may result from any maintenance work performed hercunder.

9.2 Damage ta _Common Arcas. In the event of damage to or
destruction of any part of the Common Areas, thc Association shall repair or
replace the same from the insurance proceeds available, If such insurance
procecds are imsufficient to cover the costs of repair or replacement of the
propenty damaged or destroyed, the Association may make a Special Asscssment
agalnst all Owners to cover the additional cost of rcpair or replacement not
covered by the insurance prucecds. Notwithstanding any obligation or duty of
the Association hercunder to repair or maintain the Common Arcas, if. due to
the willful, intentional or negligent acts or omissions of an Owner or of a
member of his family or of a guest, tenanl, invitcc or other occupant or visitor
of such Owner, damage shall be causcd to the Common Arcas or if maintenance,
repairs or replacoments shall be required thercby which would otherwisc be 3
Common Expense, then such Owner shall pay for such damage and such
maintcnance, repalrs and replacements, as may be detcrmined by the
Associstion, unless such loss is covercd by the Association's insurance with
such policy having a waiver of subrogation clause. 1f not paid by such Owner
upon demand by the Association, the cost of repairing such damage shall be
added to and constitute a special asscssment against such Owner and his Lot to :
be collected and enforced in the manner provided in this Declaration for the ‘;
collection and cnforcement of asscssments in general. i

ARTICLEX
MORTGAGES

10.1 Notice 1o Mongagees. The Association, upon request. shall
provide to any Mortgagee a writlen cenification or notice specifying unpaid
asscssments and other defaults of the Owner of such Lot, if any, in the
performance of such Owner’s obligations under this Dcclaration or any other
applicable documents, which dcfaults have not beecn curcd within sixty (60)
days.

ARTICLE X1
AMENDMENY
11.1 By ihe Association. Exccpt as otherwise provided in this ,
Declaration. amendments to this Declaration shall be proposed and adopted in
the following manner:
(i) Notlce. Notice of the subject matter of any proposed amendmcent

shall be included in the notice of the meeting of the members of the
Association at which the proposed amendment is to be considered.
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(i) Resolution. A resolution to adopt a proposcd amendment may be
proposed by the Board of Directars ot Owncrs having in the aggregate at lcast
a majodty of the votes of all Owners.

(It1) Meeting. The resolution conccrning a proposed amendment musl

s be adopted by the designated vote at & meccting of thc members of the
. Associstion duly called and bheld In accordance with the prowisions of the By-
Laws.

(lv) Adoption. Any proposed amendment (o this Declaration must be
anproved by a vote of not less than two-thirds (2/3) in the aggregate of the
votes of all Owners: provided, however, that any such amcndment shall
require the prior written approval of Declarant so long as Declarant or any
entlty owned by Declarant owns any Lots within and upon the Real Estate. In
the event any Lot is subject to a first mongage. the Mongagee shall be notified
of the mecting and the proposed amendment in the manner as an Owner if the
Mongagee has given prior notlce of irs mongage interest o the Bosrd of
Dircctors of the Assoclation.

Any Morgagee which has been duly notified of the nature of eny
proposcd amendment shall be deemed 10 huve approved the same if said
Mongagee or a representative thercof fails to appear at ihe meeling in which
such amendment is 1o be considered (if proper notice of such meeting wa
timcly given to such Mortgagee). In the event that a proposed amendment is
deemed by the Board of Dircclors of the Association to be one which is not of a
materal nature, the Board of Dircctors shall notify all Mortgagces whose
interests Lave been made known to thc Board of Directers of the nature of
such proposed amendment, and such amendment shall be conclusively deemed
pot material if no Mongages so notified objects to such proposcd amendnent
within thiny (30) days of the datc such notices are mailed and if such notice
advises the Mongagees of the time limitation contained in this scnience

11,2 By Declarant. Decclarant hereby reserves the right so long as
Declarant, or any eatity rclated to Declarant, owns any Lot within and upon
the Real Estate to make such ameadments to this Declaration as may be deemed
necessary or sppropriatc by Decclarant, without notice to or the approval of
any other person or cntity, provided that Dcclarant shall not be entitled 1o
make any amendment which has a matcrially adverse cficct on the righis of
any Mortgagee, nor which syubstuntially impairs thc benefits of this
Dcclaration to any Owner or substantially incrcases the obligations impased by
this Declaration on any Owner.

11.3 Recording. Each amendment to the Declaration shall be exccuted
by Declarant only in any case wheic Declarant has the right 10 amend this
Declarstion without any further comsent or approval, and otherwise by the
President or Vice President and Secretary of the Association; provided, that
any amendment rcquiring the conscnt of Declarant shall contain Declarant's
gigned consent. All amendments shall be recorded in the Office of the
Recorder of Hamilton County, Indiana, and no amcndmcnt shall beccome
effective until so rccorded.
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ARTICLE XII
GENERAL PRQVISIONS
12.1 Right of Enforcement. Violation or threatened violation of any of
. the covenants, conditions or restriclions enumerated in this Declaration or in
s any plat of all or any part of the Real Estate now or hercafter recorded in the
N office of the Recorder of Hamilton County, Indiana, shall be grounds for an

scion by Declarant, the Association, any Owner, and all persons or entitics
claiming under them, sgainst the person or entity violaling or threatening to
violatc sny such covensats, condltlons or restrictions.  Available relicf in any
such actlon shall include recovery of damages or other sums due for such
violation, injunctive rclief against sny such violatlon or threatened violation,
declaratory relief and the recovery of costs and attorncy's fees Incurred by
any party successfully enforcing such covenanis and restrictions: provided.
however, that neither Declarant nor the Associstion shall be liable for
damages of any kind to any person for failing to enforce or carry out any such
covenants, conditions or restrictions.

12.2 Delay or Failure to Enforce. No delay or faiture on the pan of any
aggricved party to invoke any available remedy with respect to any violation
or threatened violation of any covenants, conditions or restrictions
enumerated In this Declaration or in any plat of all or any pan of the Real
Estatc shall be held to be a waiver by that parly (or an cstoppel of (hat paay (o
agsert) any right available to him upon (hc occurrencs, recurrence orf
contlnuance of such violation or violationz of such covcnants, conditions or
restrictions.

12.3 Duration. These covcnants, conditions and restriclions and all
other provisions of this Declaration (as the same may bc amended from timc 10
time as herein provided) shall run with the land and shall be binding on all
persons and ontities from time to time having any right title or interest in the
Real Estatc, or any pan thercof. and on all persons claiming under them, until
January 1. 2000, and thereafter shall be sutomatically exteuded 10 successive
periods of ten (10) years cach, unless prior 50 the commencement of any suci
extension period, by a vote of a majority of the then Owners of Lots within and
upon the Real Estate, it is agreed that this Declaration saall terminute in its
entirety.

12.4 Seyecrability. Invalidation of any of the covenants, restrictions
or provisions contained in this Dcclsration by judgment or court order shall
not in any way affect any of thc other provisions hercof. which shall remain
in full force and cffect.

12.5 Titles. The underlined titles preceding the various puragraphs
and subparagraphs of this Declaration arc for the convenicnce of reference
only, and nonc of them. shsll be uscd as an &id to thc construction of any
provisions of this Declaration.  Wherever and whenever applicable, the
singular form of any word shall be taken to mean or apply 10 the plural, and
tho masculine form shall be taken 10 mcan or apply to the feminine or o the
neuter,
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12.6 Applicable iaw. Thls Declaration shall be governed, interpreted,
constcued and regulaled by the laws of the Staie of Indiana.

12.7 Sales Offices and Modcls. Notwithstanding anything to the
contrary contalned in thia Declaration or any plat of the Real Estuc now or
. hercafter recorded in the office of the Recorder of Hamilton County, Indiana,
Declarant, and any agent of Declarani, during the Devclopment Pcriod, shall
be endted to construct, install, erect and maintain such facilities upon any
pontion of the Real Estate owned by Declarant as, in the sole opinion of
/o Declarant, may be rcasonably required or convenient or incidemal tw the
development of the Real Estate and the sale of Lois and the construction of
residcaces thereon,  Such facillties may Include, without limitation. storage
arcas, parking arcas, signs, model residences, consiruction offices snd sales
offices.

IN WITNESS THEREOPF, the Declaration has been executed by Declarant as
of the date first above written,

THE C. P. MORGAN CO., INC.

William B. Blake, Vice President

STATE OF INDIANA )
)
COUNTY OFHAMILTON )

Before me, a Notary Public in and for the State of Indiana, pcrsonally
appecared William B, Blake, the Vice President of The C. P. Morgan Co.. Inc, and
Indiana corporatlon, who acknowledged the exccution of the forcgoing
Declaration of Covenants, Conditions and Restrictions of Lake Forcst for an on
behalf of sald Corporation.

ol
WITNESS my hand and Notarial Scal this /f L9 day of A?QZLQ____

Notary Public

T DeavAa. M. @wmu o

Printed Name "

1990,

\ 4
My Commission Expires: - ;- -
Yeu i AP
(2/4/92 - RS
I am a resident of MA/ZIOA/ County, Indiana. e b

This Instrument was preparcd by Brian J. Tuohy, STARK DONINGER MERNITZ &
SMITH, 50 S. Meridian Si. Ste. 700, Indianapolis, IN 46204,
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Land Description
(Proposed Lake Forest Subdivision)
{Ovarst Dwsripicn)
Part of the West Hall of the Southeast Quarter of Sectica 33, Township 18 Nerth, Range @
Fast, in Hamilton County, Indiana, described as follows:

Beglunlog at a2 railroad spike at the southwest corner of said nalf-quarter; thence on an :
assumed bearing of North 89 degrees 57 minutes 25 seconds East along the south line thercof i
a distance of 849.72 feet to a P.K. nail, said PK nail being distant 473.17 [eet west of the

southeast corner of said half-quarter section; thence North 00 degrees 32 minutes 59 seconds ‘l
East 3 distance of 270.11 feet to & $/8 inch rebar with yeilow cap marked *Schneider Engr.
Corp™; thence North 89 degrees 57 minutes 23 seconds East parallel with the south line of said
half-quarter 2 distance of 146.43 fcet to & 5/8 inch redar with yellow cap marked "Schneider i
Engr. Corp®; theace North 49 dcgrees 52 minutes 43 seconds East 8 distance of -419.58 fcet to !
a 5/8 inch rebar with yellow cap marked *Schacider Engr. Corp® on the east line of said hali-
Quarter, suld rebar lying North 00 degrees 21 minutes 02 seconds West along said cast linc a
distence of 54024 feet from the southeast corner of said half-quarter; thence North 00 !
degrees 21 minutes 02 seconds East along said east line » distance of 1002.44 feer to a 5/8
inch rebar with yellow cap marked “Schneider Engr. Corp™ lying south 200.00 feet as
measured parpendicular from the north line of said half-quarter; thence South 89 depgrees 49 k
mirutes 16 seconds West parallel with 3aid north linc a distance of 132637 fect to 2 5/8 inch
rebar with vellow cap i2arked "Schneider Engr. Corp® on the west line of said half-quarter,
thence South 00 degrees 26 minutes 39 s=conds East along said west line a distance of 24539.58
fcct to the Point of Begloolog, Cootaialag 70.375 acres, morc or less.

! .~ ——
NSrument Hec, ..

This K L2 5_ V4 1990
Mon K. Che”y. Reluroe, TIaC 10 Cen nt N
10ty 1
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. CONSENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

TMF, LTD., by Ralph F. Morgan aad Maxize M. Morgan as the fec simple
-owncrs of the followlng described real cqate located In Homilton County, Indiana
(the “Lot™), 10 wits »

Lot No. 21 in Lake Porest Section 1, and Lot No. 34
la Lake Forewt Section 2, s subdivlsion Ia
Hamllton County, Indlana, s3 per the plat thereof,
recorded May 24, 1989 as lastrumeat No. 3910377,
§n e Officc of the Reeorder of Hamilton County.
adlana

. hereby coasent to the Imposition upon the Lot of thc covesants, conditiors and
restrictivas coptalned 1o that certain Declaration of Covenanty, Conditlons and
Restrictions daied Apdl 18, 1990 wod reconded May 1, 1990 a3 fastument No. 9009833

‘..l_n\'u:c Offics ql’,t.):o Recorder of Hunilyon County, ladiana (Lie "Declaration”), as such

i may be amvcndc;&_ from Ume to time hereafier. . For purposes of ibe Declaration, iy

conseat shall relatér back to and be elicctlve ws of ¥y 1, 1990,

IN WITN&SS:WHLREOF. the u.ndcrsl‘gnod have cxccuted this consont 1his

13 ey of saty. 19%. [Palphs V) raan

IMF, LTD. by Rugs P. Morgaa + {/

{771;{1,;-1) ?71 Dt gn
TME, LTD. by Maxine M., Morgua

STATE OF INDLANA )
COUNTY OF HAMGLTON ; . _SS:

Bofors me. s Notary Public in and for ssld County aud State, personally
appeared TME, LTD. - by Ralph B. Morgan und Maxine M. Morgea being fint duly
sworn, acknowlcdged the crecution of the forcgolng Coancal (0 Declnmt_gn;

Covenanls, Condltlons nad Resteletlons, Includlag the Flmt Amondmcnl_.‘:a‘_)_.
T

Witness my hand snd Notaral Sea itls 13 day of July, 1990, }

,Aa/na/tﬂgé}!—f/fp

(TAMAZA A HA'ZQP(_ N;my'Publlc

My Commisslon Eaplres:

-
Lf q ’2 Thix Insiryment Racorded 1990
1 Sharun K, Choity, Racardor, Hamiioa Counly, IN

My County of Residenco:
L

This Instrument was preparsd by Lewls B wiills, JIr., Anomcy-A‘;

"
L%

135 dCd

43A303Y
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‘J‘.E"'
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THIS INSTRUMENT WAS PREPARED
BY EDWARD D. GIACOLETTI
REGISTERED LAND SURVEYOR-INDIANR #S0560
SCHNEIDER ENGINEERING CORPORATION
3020 NORTH POST ROAD
INDIANAPOLIS, INDIANA 46226
TELEPHONE (317) 898-8282
ressmv s CURVE DATA TABLE
CURVE RADIUS LENGCTH TANGENT CHORD BEARING 4
[ 275.00 4307 21.03° 4373 S 02'52° 22" w {
c2 300.00 47.75 23.9Y 47.7Q S 02'S7 27 W <
c3 325.00 51.7% 25.92 S1.68° §02°57 23" W :
C4 275.00 37.36 18.721° 3733 N 03 32 29" E
[ 300,00 4075 20,47 40.77_ N 03 32 23" E
(] 325.00 4415 2231 4412 N 0332 28" €
c? 125.00° 158.03 91,54 147.717 N 36734 04" W 2
ca 150.00° 185.6) 109.88 177225 N 36° 34 04° W 77
c9 175.00 221.24 17816 206.80" N 36°34 04 W z
ca 275.00' B1.55 41.07° 1,25 N B1- 16 48" w ] 76
Tl 300.007 B88.96 44,81 28.63 N 8V 16 4B W | 16
€12 325.00 96.37" 18.5¢’ 96.07"_ N BY 16 4B W | 16"
[SE) 17577 120.42° 62,68 118.08° S 70°08'35° E 39"
C14 200.72° 137.55 71.60 134.88" S 70°08 35" E | 3
c16 22577 154.88 B0.52 151.68 S 70°08 35" E | 39°
C16 575.00° 47.51 23.77 47.50 N B4 56 03 W .
ci7 600.00 45.58 24,80 49.57" N B4°56 03" W :
c18 625.00" 8165 75.84 S1.63 | N B4 56 03 W .
TS 50.00_ 36.14 18.90° 3636 S 71 59 37° W | 41°
C20 50.00 38.14 18.90 3536 S B8° 35 48" € | ai-

LAND DESCRIPTION
{ hercby certify that the withia plat is & ropresentation of the lands surveyed,
subdivided and platied under my dircot supervision and control and that it is truc
and correct to the best of my knowledge and belief:

A part of the West Hslf of the Southcast Quarter of section 33, Township I8
North, Range 4 East ia Clay Towsship, Hamilton County, Jodiana, being more
purticularly described as [ollows:

Cominencing at the Southwest corner of said Half-Quaricr Section (said point also
being the Southwest corner of Lake Forest Section 1. a sabdivision .n Hamilton
Couaty, Iadiana, thc plat of which is recorded as lastrument w8910376 in (he
Office of the rocorder of Hamiiton County, Indiusa) (the nexi four (4) described
courscs being along the South aad East lincs of said Lake Porest Scction 1); thonce
North 89 degrees 57 minutes 23 scconds East {Assumcd Bcaring) along the South
line of said Half-Quarter Section @ distance of 849.72 feen; theace North 00 degrees
32 minutes 9 scconds East a discance of 270.1) fect; thenco North 89 degrecs 5?
minutcs 23 scconds East. paralie] with the said South linc, a distance of 146.43 (ect;
thence North 49 degrces 52 minutes 43 scconds East 3 distance of 419.58 fect 1o the
East linc of the said Half-Quarter Seccion; thence North 00 degrecs 21 minutcs 02
scconds West along the said East linc and along the East line of said Lake Forest
Scction | and the East line of Leke Forest Section 3, a subdivision in Hamilton
County, Ingiana, the plat of which is recorded az Isstrumcal »9016323 in the
Officc of the Recorder of Hamilton County, Indiaca, a distance of 459.12 Feet 10
the Northeast corner of said Lake Forest Scction 3 wod the Beginning poini (the
next three (3) describod courses being along the North line of said Lake Forest
Scction 3); thence South 88 degrees 18 minutes 49 scconds West a distance of 92.81
feet; thence North 86 degrees 34 minutes 12 scconds West 3 distance of 252.51 feeq;
thence South 87 degreos 48 minutes 08 seconds West & distance of 300.39 feet 10 the
East linc of Lake Forest Scction 2, a subdivision in Hamilton County, Indiana, the
plat of which is recorded as Instrument #8510377 in the Officc of the Recorder of
$8id county; thence North 00 degrees 24 minutes 02 scconds West, along the said
Esst line of Lake Foresi Scction 2, a distance of 80.64 (cct to the Easi linc of Lake
Forest Scction 4. 8 subdivision in Hamilton County, Indiana, the play of which is
rocorded as Iastrument 9016324 in the Qffice of the Recorder of Hamilton
County, Indiana (the ncxt five (5) described courses being along the East and
North lines of Lake Forest Section 4); theace North 23 degrees 07 minutes 09
scconds East 8 distance of 160.54 fecy, theace North 16 degrees 02 minutes SO
scconds East g distance of 8096 fcct; thence North 33 degrecs 27 minutes 29
scconds East a diztance of 71.17 fcct: thenee North 10 degrees 48 minvtes 37
seconds West a distance of 67.09 feer 1o a curve having a radivg of 235.72 fcel, the
radius poist of which bears North 00 degrees |3 minutes 30 scconds East, thence
Naorthwesteely along the arc of mid curve u distanee of 134.68 [cet 10 2 point
which bears South 39 dcgrecs 29 minutes 21 sccands West from s3id radius point;
thence North 39 degreoa 29 minutes 21 seconds East a disaance of 207.95 feex:
thence South 09 degrees 16 minutes 49 seconds East a diswnce of 64.24 fcel: thence
North 85 degrees 13 minutes 06 soconda East a distance of 3573 feet; thence North
90 dcgrces 00 minutcs 00 seconds East a distance of 98.68 fcet, thence North 89
degrees 06 minutes 34 scconds East a distance of 13443 fect, thence South 86
degrees 57 minutes 30 sccoads East 2 distance of 1229 fect, thence South 67
dacgrecs 01 minutes 47 scconds East s distance of 31.68 feer. thence South (4
dcgrees 36 minutes 13 seconds East @ dismnce of 23.48 [eet: theace South Hi
degress 02 minutcs 26 scconds west 3 distance of 76.61 [fcet; thence South 38
dedrecs 33 minutes 06 scconds Eust 8 distance of- 4181 leetl thence North 89
degrecs 38 minvtes 58 scconds East u divtance of 145.18 fect to the East line of said
Half-Quarter Scction; thence South 00 degrees 21 minutes 02 seconds East along the
sid East linc a disisoce of 43897 feet to the Beginning Point, conlaining 7.453
Bcrey, more or less. -

This pubdivision cossists of 24 lots, numbcred 82 through 105 together with
CcOMMOR Urcal, strects and eaoments at shown hercon.

The sizc of lots, common arcas and widths of sirects and casemenls a3 shown in
figurcs dcnoting fect wnd decimal parts thercof,

2/1q 9/

ward D. Giacoletui

077 ALIYN23S 3TL1L NOLTIRVH
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RELE o it I P9 #o.
PC. No. L Siade No. Ll 2.
JATA. TABLE S Il‘:f.AKE FOREST
_ HRMILTON C.
WWNCENT CHORE;. BEARING DELTA SECTION 5
21.8Y 3.7 5 D2°52 22 W § 7 13"
23.93 47.70 S 02°52 22" w 9" 7 1Y SECONDARY PLAT
2592 s;gg' S 02’ 37 223' vé 97-7:715'
B.71' 37,3 N 03" 32 2% § T
ERAN . T PART W 1/2 SE 1/4
22117 4417 | N 0332 29° E T AT SECTION 33-18N-4E
§1.54" 147.717 N_38° 34 04 W 72728 5"
109.85 17725 | N 36 35 04" W] 72265 HAMILTON COUNTY, INDIANA
12816 206.80° N X6 3¢ 04 W 727" 26" 5
41,07 81.25 N Bi 16 48° w | 16 58' 23"
44 81 88 BY N 8116 4B° W | 16°59 2%
48.54 96.02° N B1 168 48._W | 16°58 23"
X768 118.08° S 70° 08 35° E | 39°15 51 .
_;%50. T54.88" S5 GR35 £ 3915 51" SUBDIVIDER/OWNER SQURCE OF TITLE
7 151.68 S 70° 08 35" E | 3815 51"
2377 ilso’ N B4’ s?se' 03" w 41 44"4' C.P. MORGAN CO. INC. DEED RECORD 130
24.80° 49.57" N B4 56 03" W iy 1980 E. 116TH STREET PAGE 437
2584 51.63 N 84 56 03 W 4 & CARMEL, INDIANA 46032 JUNE 23, 1945
18.90" 35.367 S 71659 377 W | 41 24 35 (317)848—4040
18.90 3536 S 66" 35 48 E | 41" 247 357

1 surveyed,
AU AT B (ruC

>wpship 14
being more
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This plat was given approval by the Board of Public Works an
sﬁ:p 2f th sJC?I:y, °§ &emel. Ingiana. at a meeting held on the é
day o /&v 199,

AJ,V ’ Kb cock.

Dorothy J. Lancock. Chairman

Billy J. Walker, Member

. N M
"David L. Taylor, éber

Attest:

Plan Commission: Under authority provided by Title 36, Acts of
1981, P.L. 309 enacted by the General Assembly of the State of
Indiana, and all acts amendatory or supplementary thereto. and
on ordinance adopted by the common council of the City of
Carmel, Indiana, this plat was given approval by the City of
Carmel, as follows:

gglooted by the Carmel Plan Commission at a meeting held%}’f
|

Carmel/Clay Plan Commission

By: CZZAQ%YQ;Zjbééim/’

Wesley G. Bucher, Director
Department of Community Development
Carmel, Indiana

SHEET 2 OF 4
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FOR LAND DESCRIPTION
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SECTION 5/SECOND:;

LaKE FOREST
SECTION &
PLAT COVENANTS AND RESTRICTIONS

The undersigned, The C. P. Morgan Co., Inc.. an Indisna comporsiion (the ‘
"Developer”), boing whe owacr of Ihe real cstdic described hercin (ihe Real Esiaie’)
doas hercby lay off. plat and subdivide the Real Estate into lats and streeis as ihown
on this plai for Lake Forcs(, Scclion 5. as hercafter recorded in the office of ihe
Recordor of Hamilton County, Indiana (the “Plat™). The Devclaper desires 10 subjecl
the Resl Estste 1o ihe provisions of these Plat Covenanis and Resirctions.  The
subdivisian creaied by (he Plal (ihe “Subdivision™) shall be known and designaied as
"Lake Forcal, Scction S°, an addition in Hamilion Couniy. Indinne. la addition to ihe
covensnms and resirictions herelnaficr gct fonh, sthe Real Esiale shall be zubject 1o
ceriain additional covepanis and restrictions contained in the Declaration of ]
Covenants, Conditions and Resiriclions of Lake Forest w0 be recorded by Developer in
the office of the Recorder of Hamilton Counly, lndiana, as the zame may be ameadcd
or suppicmented from time 0 ilme 38 (herein provided (ihe “Decleraion”). and 10 the
fighis, powers. dutics and obligaiions of Lske Forcat Homcowncrs' Association. Inc.
{thc “Association™), e sci forth in lhe Declaraton. I therc it any irscconciladle
¢onflict boiween any of Ihc covensnis and resirictions coatsiacd hercin and any of
the covenanis and restriciions contsined in the Declaratian, 1he conflicting
covensn{ or resiriclion comained hercin shall govem and convrol only (o the exient
ol inc irrcconcilable conflict. it being the intent hercol that atl such covenanis and
restrictions shall b applicable 1o the Rosl Estate 10 lhe grealest oxienl possidble.

In order 10 provide adequate protcclion 1o all preseat and future owners of |o|s‘in the
Subdivision, the following covenaniz and rexirictions, in addilion 10 those et fonh in
e Dcclaration, aré hercby imposed upon and shall rua the Real Esiste.

DEDICATINN OF STREETS: All righle of woy (or sirects shown on Lhis glai and noi
heretofore dedicated, are heredy dedicated 1o the pubdiic.

DRAINAGE, UTILITY AND SEWER PASEMENTS: There are sirips of grouad as shown on
the within plan marked DU, & S.B. (drainage, utility and sower cagement) which arc
reserved for the nonexclusive use of publie utility companics, inclugding cable
lelevision companics, bul not including \ransponstion companics, for (he
installation and mainicnance of mains, ducts, poles, lines, wires. scwers and dring,
subject At all times 10 ihe proper auhorities, and (0 the casemants herein reaervid.
No permanonl er other structures shall be crecied or maintained ob said sirips oxcept
foc feaces, patios, decks, driveways and walkways., The ewners of such lofs in 1his
Subdivision however, shall iake their (fue Subjeel to the noncxclusive righs of the
public wilitics and ower owners of sui¢ lots in this Subdivision 10 33id casemenis
hersin grankd for iagress ®nd cgress in, along sad hrough ihe uirips §o reserved.

DRAINAGE EASEMENTS: There arc arcas of ground on the plat marked “Drainage
Easements™  The Drainage Easemenmis arc heroby cremed and reserved: (i) for ihe use
of Developer curing the "Deveiopment Poriod™ (&3 such lerm is defined in the
Declaration) for access 1o and inslallation, fcpair or removal of a drainage sysicm
cither by sur(acc drainage, or approprizic underground insialisiions. for the Real
Esiate and adjoining properly and (i) for ihc naonexclusive wst of the Associstien ang
the Hamilion Counly Drainage Boacd for. access 10 and mainicnance, repair and
replacement of such driinage system and Common Arcas; provided, however, thai ine
owncr of any loy in the Subdivision subjest Vo a Drsinage Essement shall be required
10 keep the ponien of saig¢ Drainage Easement on his lot frec (rom obstructions :o
that ahe surface waler ariinage will be unimpeded. The dclincation of the Drainape
Esscment arcas on (he plat shall not be doemed a limitation an the rights of any
cnily for whosc use any guch casement is crealcd and reserved {0 go on any ot
subjecl 10 such eagemeonl temperarily 10 (he cxient reasonabdly nccessary v ihe
excroise of the rights granicd (0 Dy this paragraph, No pcrmanent or olhet
siruciures shall be erecied o mainlaincd on said drainage casements except (or
fences. paiios, deckg, driveways and whlkways. The owners of such 1ots in WA
Subdivision howover, shall iake their sitle subject 10 1he noncxclusive righis of the
Hamilion County Drainage Boars and oiher owners of said ots in whig 3ddinon 1o 3aid
casemonis hercin gramied for ingress and cgress in. along and ihrough the sirips 50
reserved.

LANDSCAPE GREEN BELT EASEMENT: There wee arcas af ground on the within pia
marked Landscape Groen Belt Easement (LCBE).  The LGBE is hereby ¢realcd and
resceved: (i) solely for the common visusl and acsidelics cnjoyment of he owncrs
and no pcrmanent or other struciures shall be crecicd or mainisincd on the LGBE
exvepl fences and (ii) for the use by Devwcloper during the Devclopment Period.  The
LGBE and the landscaping instaticd thercin shell be maintained by the Owner of cach
loi which has an LGBE,

017 ALI¥N23S 3VL1L NOLVIMWH  AY00: L1 107 930

COMMO
(CA).

LIMITEL
“Limite¢
lois of
confainc
exclusiv
thereleon
(L2

adjacent
and o
thereon
right-of
m o wnd
Limicd
conirbu
constily
manncr
Mcchan
Indiana
bc subc
3 lou b
assesLm

MEDIAL
Subdiviy
includin
fospons
enry o
shall be
Carwmcl,

SITEL?
obsiruct
be plac
by inc
the inte
inlerscct
any lot
drivewa:
disiance
height !

RESIDE
tsrideat
busipcas
permittc
outbuile
builaing
without
Aay auc
o the g
teat, bai
tempors
LA e
comstruc
admcent
avmbere
through

DEVELG
Qwncr ¢



Qe " 399d

d

£5:87 1002 rZ 9NY

AECEIVED

. O e Instrument Ng,
LAKE FOREST R sy Mo,

SECTION 5/SECONDARY PLAT

ESTRICTIONS

Indiana corporsuon {the
Icgcribed hereia (e “Real Estae”)
aic o lots and strects as thown
¢ rccorded in the office of ihe
The Developer desires 10 gubjec!
cnants and Restrctions.  The
shail bc known and designated s
lounty, lnaiana  1n addition 10 he
Rezl Esiate shall be subject o
wned n ‘he  Declaration of
est w0 be recanrded By Devcloper in
1ana, ax the ¢ame may be amended
aded (ihe "Declaraiion”), and to ihe
c3t Homcowners' Associsiion. {nc.
I theee s any ifreconciladle
1005 ¢onisined bheroin ang sny of
declaration. the cenflicting
cm and conirol only 1o the exicnl
hercol that all such covchanis and
0 the gresrest cxlenl possible.

nt 3nd future owners of foix in he
1, in addition 10 those sel fonn in
b run the Real Essate.

irccts shown on thig Pt aad noi
public.

There are siips of ground as thown on
ity Bnd sewer casemeni) which acc
y companics. including cable

sion companics, for the

3. lincs, wires, seweff and drsins,
(o the casemcenls Acrcin rozerved.
or mainkined on said strips except
The owners of such lois in thig
to the noncaclusive rights of ine
13 Subdivision la 1aid cagemcenis

nd wirgugh the sinps $0 rescrved

id on the pirt marked "Drainage
ireated and reserved: (i) for he use
such term is defined in ihe
se removal of a dsainage sysiem
round insattations, for the Real
:xclusive use of the Associalion and
v and Maintenance, repaif snd
Acrcas; provided, however, that ihe
drainage Easement shall de rcquired
his fot free from obstructions $o
The detincatien of (he Drainage
limitation on the sights of any
and roscrved 10 go on any loi
| rcasonably necesswry for (he
No permanent or other
drainage casements except [or
: owncrs of such lois in this
te the noncaclusive rniphis of 1he
of said lots in jhis sddition to said
L. slong and through the surips so

arlcas of ground on the within pla
ic LGBE s herody created snd
ithelics enjoyment of (he Owners
led or muintained on ithe LGBE
nng the Development Period.  The
: maipikined by (Re Owner of cach

gy MAY 6 P22 16

SHLR1% K, CHERRY
RECLADE

R0ER
HAMILTCN CO. IN

COMMON AREA: There arc arcas of ground on the plat marked "Common Area”
(CA). The Commob Arcas arc Rereby Treaied and rescrved:

i solely for the common visual ang scaihetic cnjoyment of the
Owners:

i for the use by Decveloper during the Development Pedoa for the
instaliation of reicalivn and delenfion ponds or lakes, enirywsys and ndiure
parklands;

iti. for (hc use a3 fe(eRlion and dctehtion ponds Of lakes. cnlrywiays and
osiure  parklisnds, sad.

tv, for ihe wac of \he AssOciziion of the minagcment and contrel of
retentian and detcntion ponds Or lakes. cnlrywiys and nature parklanas ana
the insialluiion, meinicnance and repair of improvemenmis thereio.

LIMITED COMMON AREA: There arc atcas of Lround ob he plai marked
“Limiled Common Area” (LCA). The Limitea Common Arces appcer upon ihe pliuced
lots of the subdivision dosignaicd by block leuter showiap \Ac Quaniily of sercage
conlained thercin and lurthor identified as # “cul.ge-Joop”™ which it creaicd [for the
exclusive use snd cnjoymont of those particufar lowz having pubdlic sicel avecss
therefrom.  Each Such owncr shall have an edzomont for ingress 3ad cprcds in such
area,  Such cul-de-loop shall further have 3 mounded landscapc island thercin
adjacent (6 the public right-of-way sad such Limited Commen Arca, zhall be owned
and mainiained by cquel undivided inicrcst ag teaamus in common of ihe lois sbuniag
thereon and using \he tul-dc-loop as a means of ingrosy and cpress o (he publ?: .
REht-of-way.  Such maimicnance &nd vepair shall be underiaken by a deicraunation
in writing of a majonity of (h¢ lows Owpcrs having an undivided imicrest In the
Limitcd Commen Arca, and upon (he faiturc of any such let owner 10 pay his cqual
coniribulive share upon hiny (30) days' writlea notice nd such advancement shail
consiitute a lien upon the 101 of the dofauliing lov owncr cnforccable in the same
mannel and under the same lerms as madc and provided under ihe provision of the
Mechanics Llen Laws of the Siaie of Ingians, Chapicr 116 of the Aciz of the 1909
Indiana General Adsembly amended ‘to daie. 1.C. 32-8-3-1 ¢ _seq  Any such hen shsll
be subardinaic 10 h¢ licn of any first morgage and 3ny [irsl mangage Lkiog tic 10
2 lot By foreciosure or deod in liey thoreof shall take tisle (ree ang clear of 4ay such
ssscssments for work performed prior 10 such marigage'd laking liilc.

MEDIANS AND ENTRYWALLS: There is 8 landscspcd median locaicd within ihe
Subdivision within the public cight-of-way of the sircet.  This landscaped median,
inciuglag 1he lighis, shail be msininincd by the Association and arc nol the
responsibility of The Ouy of Cammcl, Indiana. Thero arc chtrywalls locsicd i the
eniry of the Subdivision, along 116th Streerv and st sirect comers.  Those cnirywills
shall be mainiained by lhe Associalian wnd arc not the respensibiliny of The City of
Carmel, Indlsna.

SITE LINES AT INTERSECTIONS:  No fence, wall, hedge or shrub planting which
obsirucis file lincs a1 clevations boiween (wo (2) and six (6) fces adove the sirect shall
be placed or permitied 10 remain on dny comer Jol within ihe wriangvrar arca fommcd
By the sircet propeny lincs 3nd 3 line conmceling poimis wsniy-five (28} (cci from
the interseciion and said lines, or in (hc case of & roundcd propeny comer. from ihe
interseciion of the street lines cxiended. The same site hine limilations shall apply 10
any lot within ten (10) feet Jrom the inwersection of a sircer line With the cdge Of a
arveway pavemeni of allcy line. Na trec ghall be pormiied 10 remain witlin such
gistances ar zuch anicescclions wnloss the foliage line is mainisined ai sufficient
height to prevenl obsiruciion of such siic line.

RESIDENTIAL USES: All las in the suddivision shail be wacd solely for
rosidential purpoter. No busincss buildings shail be erecred om said {ots, and no
buzincss ymay be conducted oo aay part thereof, other thna the home occupatioas
permiticd in the Zoning Ordinance of The City of Carmel, Indiaaa. No accessory
outbuilding, garage, 1ol shed, srorage duildiag or 28y other attached or detsched
building ercctcd or used u3 AR 3¢cess0ry builaiag o a rozidcace shall be erecicd
witheut (h¢ prior approval of the developer or the Aarociacioa 83 the casc may be.
Any such structure saall b of a porwancal {ypc of censtruction aad shall conform
te the general architeciural and appoarnce of such resideace. No wrailer, shack,
reat, boat, garage or other ourbuilding may be used at g6y lime as & retidcacs,
fCmMporary or pcrmadsnt 80T WMAY 84y atructure of & mporary chdracier be ussd
83 1 Fesidence, Notrwithstanalag the forogaing, 80 Accoxsory Buildiag may be
coustructcd on aay low im Scction L, 3, or 5, aor om lots io Sectioos 2, 4, 6 and ?
adjnceat 1o water retentioa ponds, 1pecifically including e lollowiag lots: Lats
oumbcred | through 28, 35 through «1, 47 through &0, 73 through 110 snd 14)
through 148.

DEVELOPER'S RIGHT TO PERFORM CERTAIN MAINTENANCE: {n ibe event tat My
Owoer of ¢ Lot shall fail 1o mainisim his Loc sad any improvements sitwaicd iberoon
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in accordance wilh the peovisions of these Reariciions, Doveloper shsll have tbe
right, bul not ihc obligstion, by and chraugh ils agents and cmplayees of cohtraciors.
10 snter wpob sald Lot and repair, mow, clean, or pedomm such other 3CIS a1 may be
tcasonsbly necessary 1o make tuch Lot and improvcinenl situaied thereon, if any,
confomm 10 the requifements of shcso Resirictions. . The cost Ihercof shall be an
cupense of ihc 1o Owner und iheé Developer may ssek colicciion of casiz an any
reasonablc manncr including placing a lien against 52id Real Estale for ihc cxpense
\hereof.  Neither ihe Developer, nor any of it agemas, omployzcs, ©f conlracions.
shall be liable for any damage which may reiull (fom any munlenance work
pcrformed hercunder.  Upop the completion oi the development petiod. \ne
Adsocittion shall succesd i the Aghis of ihe Developer.

MINIMUM RESIDENCE SIZE: The minimum squarc foorage of any fesidence
construcicd within she Subdivision exclusive of garages. porches. Ppaiios. avocIsory
buildings or basemcats thall be aol lesk than onc ihousand wo hundred (1.200)
square foer of living arca for s onc.siofy residence ar onc thousand 3ix hundred
(1,600) square foct of lving erca for a iwo. (ar more) ziory residence.  Each
cenideoce shall Nave an altached garsge for ziorage of iwo or more vehicles and 3
paved drive lesding from (ke sirect 1o such garnje.

ANIMALS: No farm animal, fowls or domcsic saimals for commercial purposes
shall bc kepi or permiticd on say 1ov or lois in the Subdivirion. No norious, uhlawlul,
of owherwisc offengive sclfvily shall be carried out on any lel in the Subdivision;, nor
shail gnything be dodc IRcrcon which may be of may Decemec an anpayance of
nuisance 10 the Subdivision,

VERICLE PARKING: No comper, maior home, inaperative vehicle, wusk, wrailer, boal
ot recreational vehlcle of aby king be siored in open vicw on any lot in tho
Subdivision for mors Ihan iweniy-four hours

SIGNAGE: No sign of any kind shall bc displaycd 10 the pudlic vicw oa sny iot,
cacept that onc sign Of mot mdce than Six (6) squarc fecr may b Qisplaycd sy aby umc
for he purposc of adveriising the propeny for salc or cent, cacepl Developer may
usc larger signs during (e sale and development of the Subdivisian.

WASTE DISPOSAL: No fot shall b uscd or Miiniaincd as & dumping ground for irash.
Rubbish. garbage or olhce wasio shall be kepl in sanilary conidiners. All cQuipmeni
for storage or dispasal of such materials shall be kept clean and shall nol be stored on
any lot in open public view.  All rubbish, gardage or oiher wasic shall be regularly
removed from a oL and shall not be silowed [0 sccumulsic thereon.

SDRAGETANKS: ARy gas or Oi) Sioragc IBAES wged in conneclion with & lot chall be
cither buricd of locsied in 4 garage o¢ housc such that hey are completcly concealed
from public vicw.

SEWAGQE DISPOSAL: No private of semi-private waier supply 3nd/or sewage disposal
tysicm may bc Jocated upon any lou in the Subdivision which is nol in compliance

with rcgulaiions or procedures 3s provided by inc Indiana Stae Board of Heulhh, or
olher civil authorily having jurisdiciion. No septic (ank, sbsorpiion ficla. or oihar
similar method of sewage disposal shall be localcd or constructed on any lot.

LICHTS: “Busk 10 dawn" type lighis, ¢ither yard poic liphls Of cxicrior garage
lights. shall b inswalicd on cach lot by the Devcloper (or a1 the opiion of the
Developer ~ by the Builder with & light approved by ihe Developer) and such lighi
shall de installed prior 1o ihe finyl housc inspeciion by the Cammel Doparimeni of
Community Development,  Tho lights shall be mainmined by ihe individual ot
owners.

ANTENNAS: No antennas shall be sllowed 1o exiend higher than five (S) foer above
tho roofline on the exierioe oi homes in the Subdivision.

SATELLITE DISHES: No sulclfiic diahts shatl be infialled or permited in \he
Subdivision cxcept as approvcd by he Associaion or Ocveloper at the case muy be.

AWNINGS AND PATIO COVERS No maat, fiberglass or similai iype mawcnal
awnings or patio covers shall be permined in lhe Subdivision.

FENCING: No fcnce placea 0o a Lot abuttibg an avea designatcd 9o the plet ¢
Comgmoa srca shall cxcced four (4) fect i height beyoad a point fiftecn (15) feet
from the house constructed oo such lot.

All feacing sball be tub)xc1 10 approval by the Developer vatil the cod of the
Devclopmest Period wmd thereslicr Dy (he Asiociation’s Architcctural Coatrol
Commitics. ANl fcacieg That abutls 1he areas desiguaicd Common Arcas, 30
interior sirect or amothec Lot shall B¢ cosstructed of wood.

All metnl fencing used in the Subdivisioa, where permitted, must have s fuclory
figith of cither browo or bluck vinyl. No stockade fcncang of gay 1yp< il be
allowed. No fepce shell Dc Bigher 189D six (6) feet, No fepcing shall cxicnd
foreasd of the [urthest froat coracr of e residence. Fenciog style and color
shall be consistent with the Subdivivoa.

SWIMMING POOLS: No above-ground swimming poals shall bc permined in he
Subdivigion. -

SOLARHEI_\TPAN‘ELS:_ . No solac heal pancls shail be permiicd on roafs of any
siructures in the Subdivision. AN such panels shall be cnclosed within fenced arcas
and shali bc concoaled from the view of ncighbaring lows and the sirceis.

LOTACCESS: Al fous shall dc acccised from ihc inicrior strecis of the Subdivisios.
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ENFORCEMENT: Violsiion or ithremencd violmion of ihesc cavenanis and
restriciions  shall bc grounds foc ao action by the Developer. Ag30¢islign, 3ny persen
of cniity having any cighl, tilic os interest in the Real Esue (o5 any pan Wheecal),
and all persons or enlilics claiming wader them, against the person or enlily
violaling or (hreaicning 1o violalc sny Sueh covenanis of rosirictions.  Availakle
relicf in sny such aciion zhall includc recovery of damagec or owher sumsi due for
such violstion, injunciive reliel againsi any such violslion or threatencd violation.
declarmory relicl, ang the recovery costs and aorncys' foes incurred by any pany
successlully cnforcing these cavenanis and  resiriclions: provided, bowevof, thai
ncither the Developer hotr (he Association shall be liable for damages of a0y kind to
any porson [or failing 1o enforce of cary ot such covenants or resiriclions.

AMENDMENT: These covenanls and resuriciions may be amended at any \ime by
\he then owners of 8t least iwo-thirds (2/3) of the lots in the Subdivision which iz
now o hergaflcr mede subject te 3nd apnerod to lhe Declaralion: peovided, bowever,
that uoiid all of he foly in uch Subaivision has boon szold by Dcveloper. any such
amendment af these covenanls wad fesiricrions shalt require the prior wrilice
appraval of Developer. Each such uncadineni shall de evidenced by a wriuen
iastrument. signed aba acknowlodgod by the loi owncr Of Owners cORcurring )
therein, which instrumenl shail o<t ford facis sufficient 1o indicate compliance wubh
this paragraph and shall be recorded in (he officc of ihe Records of Hamilion County.
Indiana.

DURATION: These cavenanls and restrictions (a3 the same may be amendcd (rom
lime (o time as provided in the forsgoieg paragraph shall run with ihe lang and shall
b binding upon 1l persons or cnilies from limc 1o limc having say fight, tite of
interest in the Real Estate, or any pant shereof, and on all persons or coiitics
claiming ander them, uaiil Jesuary 1. 2001, &t which iime zaid covenam: ind
cestrictions shall be automelically catended for Succcssive periods of ten (10) years
each, unless prior 1o the ¢commencement of any such cxtension pefiod, by 3 vore of 3
majority of she shen owaers of the low in all Subdivisions which arc now or
Nereaficr mede Judject 1o and snnexcd W the Occlaraion, it is agrecd thar said
covenasts and resiriclions shall termimatc in iheir cntircyy: provided. however ihac
no lcrmination of said covenams and resiriclions shall affect any eascment hereby
croated and reserved unless all persons cntitied to the beneficial use of such
cascmeni shall ©onschl therw.

SEVERABILITY: Invalidation of any of ihe forcgoing covenanis and feairiciions

by judgemeni of coun ordee shall in mo way alleci any of he other covenanls nd
esirictions of (his pial. which shalt remain in full force and effect.

IN WITNESS WHEREOF, the undomsigned Developer, as the owner o Real Esiaie, 3z
hereunto causcd ig mame Lo be sudscribed this g day of LJA cH | ®9

The C. P. Morgan Co., lac.

an Indiana cagporation
A /56,12
By: L\}Auﬁ——

William B. Biake, Vice President

STATE OF INDIANA )

) S$: .
COUNTY OF HAMILTON )
Before me. 8 Natary Podblic in 306 for in¢ Sisic of Indiana. personally appedred
Witliam B. Blakc. the Vice President of The C. P. Morgan Co. Inc, an lndians
cocporation, and acknowledgod ihe crecuiion of this insirument as his voluntary act

ind deed as such ofilcer on Dehalf of such corperalion [or tho uses and purpases

bereinabove sci forih
o YBRH 91

Wiltncas my signature wnd Nourial Seal whis &7 L1}

ChrAna U Grwyron) )

My CaTﬁ;/ﬂ:/ G
My C :ﬂm:)ﬁ: ITH

Plan Commission: Under auihority provided by Titlc 36, Acit of 1981, P.L. 309 cnacicd
by ihc Cencral Assemdly of ihe Sialc of Indiana, and all acis smendatory or
supplementary ihereio. and on endinance adopicd dy ([hc Common council of ihe Ciy
of Canncl, Indisna, tbis plai was given appreval by ihc Ciiy of Cemaci. as [oliows:

Adopted by the Carme) Plan Commission al a gnesting held M 891
Canacl/Clay Commissl,

By:
Wesley
Dcpanament of Co

whity Development
Carmol, {odiana-

Thit Ingirument was prepared by Brian J. Tuohy. STARK DONINGER MERNITZ & SMITH,
50 S, Mcridian Si. Ste. 700, Mdianapolis. indiana 46204,
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