COVENANT

YHIS ITNDENTURE WITNESSETE THAT Lake Kysslarwood, Inc.,

an Indiana Corporation {hereinafter sometimes called "Grantor”),
for good and valuable consideration, the receipt of which is
hereby acknowledged, makes and enters inte the following covenant

in favor of the Metropolitan Development Commission of Marion
County, Indizna, and the Pall Creek Valley Residential Association,
Inc., an Indiazna not-for-profit corxporation, affecting the real
agtate dascribed more specifically in Exhibit "A" attached

hereto, which real estate was the subject of a petition for

rezoning under Docket Mo, 73-2-311 and planned unit development
Docket Wo. 73-DP-22, which petition was approved by the Metrcpolitan
Developmant Commission for recommendation to the City-County Council
as amended by agreement at the public hearing held on February

20, 1974, and which recommandation was certified to the City-County
Council of the Consolidated City of Indianapclis and considered

and approved by said council on March 4, 1974,

1. Grantor shall develop the real estate and plat the single-
family part thereof described in Exhibit “A* in compliance with
the plang set cut in the document titled ADPENDUM TO DOCUMENTS
SUBMITTED IN COMPLIANCE WITH DP DWELLING DISTRICT SETTING OUT
FINAL AGREEMENT BY AND BETWEEN THE PETITIONER LAKE RESSLERWOOD,

INC., AND FALL CRECK VALLEY RESYDENTIAL ASSOCIATION, INC., UNDER
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DOCKET 73-%+311, a copy of which is attached herete and incorporated

herein by reference theretc and designated Bxhibit “B8Y in four

ragas.,

2, This covenant shall be binding upon the Grantor, its

Grantees, successors and assigne, and shall run with the land

to restrict the use and development of the real estate described
on attached Exhibit "A* for a period of twenty (20) years from
the date this covenant is recorded, subject only to the following
limitation: Should litigation arise resulting in a judicial
decree voiding the amendatory ordinance 3.0.3?,”8, which became
effective Mareh 4, 1974, then this covénant may he voided by
Grantor at the sole distretion of Grantor in determining to

its satisfaction, the dispositien of such litigation; such
viidance shall be by recorded statement, cross-referenced to

this covenant, Provided, howsver, such litigation attacking

this ordinance shall not ke jinstituted by grantor, its officers,

directors, agents or employees,

3, The benefits under this covenant shall run to and be
enforcasble by the Fall Creek Valley Residential Assoclatiom,
Inc., and the Metropolitan Development Commission of Marion
County, Indiana, jointly or severally, or their successors in
autherity in accordance with the law and may be modified and
released only by written agreement in forms suitable for recordation

in the office of the Recorder of Marion County, Indiana, executed




by Grantor, its grantees, successors or assigns, the Fall Cresk

Valley Residential Assooiation, Ine., and the Executive Director

of the Department of Metropolitan Development.

IN WITHESS WHEREOF, Grantor has executed this instrument this
day of March, 1974,

LAKE KESSLERWOOD, INC,

By /;7/‘ fdébﬁ(/

{. L. dall, Frésident

BTATE OF IWDIANA

]
} 88t
COUNTY OF MARION )

Before me, a Notary Publice, in and for said county and state,

on this [3 day of March, 1974, personally appeared M, L. Hail and

itax Barney, President and Secretary, respectively, of Lake

Resslervwood, Inc., whe acknowledged the execution of tha foregoing

instrument.

Witness my hand and notarial seal this _} 3 day of Harch,

1974,

Ligtar.
~ Hotary Public

My Commission Expires:
Wasedisl 1977
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{,, 74 44880




WAND SURYEYING

e inEER G "PAUL §, CRIPE, ING.

< 180 B, MAAKET STRECT ©, BVEBIVISION DESHON
INDIANAROLIS, INO. 48184 UL Blua SRBEN
Ce o3t
' : - . n13
- : Desember 14, 1971

' 2ONING DESCRIPTION |

Fart of the Southeast Quartar and a part of the Northeast Quarter of
Soction 4, Township 16 North, Ronge 4 East of the Second Principal
Mertdian tn Washington Township, Maclon County, Indiano, and also a
part of the Southwest Quarter and a part of the Northweost Quarter and a
part of the Northeast Quarter and a part of {hc Foutheast Quarter {n Section
3, Townzhlp 16 North, Range 4 East of the Sacond Penetpal Meridian in
Lawrence Township, Marion County, Indiana, described by:

Commenting at the Soytheast corher of the Southeast Quarter of said
Section 4, (Southwest comer of the Scuthwest Quarter of said Saction 3);
thence North 00 degrees’CO minutes OC seconds East {assumed bearing! on
and along the Fast line of the Southeast Quarter of said Section 4 165,48
feat to the POINT OF BEGINNING of this description, said Point of Begin~
aing being the pcPt of lngersectim of sald East line with the centerline of
Kessler Boulevardias shown on hare 8 of Sectton 5 of the Plans and Profiles
for Kessler Boulevard of the Indianapoils Department of Public Parks, dated
1934 gaid Point of Beginning also belng a polnt on a curve concave to the
Northesst, said curve having a radius of 573.87 feet with a radial line
through said Point of Beginging bearirg North 44 degrees 57 minutes 02
secunds East; (The next three coursos are on and along said Kessler
Boulavard centerline); thence Northwesterly alony sadd curve for an ard
length of 185.14 feet; said arc subtendod by a chord having a leagth of
184.33 feet and & bBearing of North 3§ degreas 4B minutes 29 seconds West:
thence tancent lo sald curve North 26 degrees 33 minties §6 soconds West
523.980 feet: thonce Northwesterly along & tangent curve concave to the
Southwest 3ad having 2 radius of 573.69 {eet, lor an are tength of 411.31
feet, said arc being subtended by a chord having a longth o 402,56 {oet
and 2 baaring of North 47 dogrees 06 ftnuics 18 scconds Wost, 1o the
polnt of Intersection with the coaterfine of Millersvitic Foad [ormerly Fail
Creck Road} as now existing, & radial line through sald point of intersee~
tlan bearing South 2% degroes 21 minutes 22 soconds Wesl; thence Horth 06
degrees 30 minutes 34 seconds Last on a noa=tangent tine on amt along
said Millorsviile Rond contertine 813,17 fect; thonce South 8 degrees 29
minules 26 spconds Last 273, 00 feet; thonce North DB degrees 30 minutes
34 seconds Egast 143,80 fect; thence North 83 degrees 28 minutes 58
seconds West 278,02 fout to @ polnt in said Millorsville Road centerline;
(e noxt two courses are o and along said Millersvilie Roud centerlinek
thence North 08 deogrees 30 minutes 34 saconds Tast 17,57 [eot; thonce
Northoasterly along & tangent curd concave to tho Southoast and having o
radius of 355,00 feet, for en arc imgth of-430,40 [zet, zaid arc boing sub-
tended by a chord hoving a length of €26.77 foot and o boating of North 18
devrees 13 minutes 14 sezonds Last thonen Soulhoast with & deflection
angle of 90 degrees right fram tingent to curve 270 fooi; thence Nertheast
with & deflection angle of B5 degoves 11 minutes lelt 115 feety thence North-
we st with a dellection annle of 85 degrovs 11 minvtes loft 270 {cet o a
paing tn said Milleraville Roed cevierlian and alung the aloresnld 855,00
feot ruliug curvn; (the next eigh? courses are an ond afong said MIHersvilie
oact canterling); thenbe Nartheasterly along sald curve for an arz tength 6f
627 fewt, soid are being subtended by a chord having o length of 619,95
feol and o boaring of Honh .68 degrees 46 minutes 21 seconds Lasl) thenoe
Korth 79 degrees 34 minvtes 51 seconds Coct aloug o langent ling 23E6,93

EXHIBIT A"
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feot; thence North 84 degrees 08 minutos 08 seconds East 273.18 feat; thonco -
Northeasterly alony a tangent ourve concave to the Northwest and having o
radius of 336.37 feet, for an arc length of 569.75 feet, said art being sub-
tonded by a chord having a length of 581.00 feet and A bearing of North 66
degroes 42 minutas 17 seconds Easty thence North 49 degraes 16 minutes

24 seconds East olong o tangént lne 141.70 feer: thonce Northeasterly
along a tangent curve concave to tho Southoast and having & radius of
970.80 feet, {or on arc longth of 437,89 feet, said arc being subtended by
a chord having a tength of 492.54 feet ond & bearing of North 63 degrees 58
minutes 07 scconds East: thonce North 78 degracs 39 minutes 50 seconds
East along 3 tangont Une 547,84 fect; thence North 80 degrees 05 minubes
25 scconds East 50.85 lect; thonce departing from sagd Millersville Road
centerline on ¢ line beariag South 09 degrees 54 minutes 36 scconds East
298.22 feet to & polnt on a curve concave to the Southeast and baving a
radivs of 623,15 feet, 3 radial ine through sald point bearing South 35
degrees 45 minutes 49 seconds East, s3id point also being a point in the
Northerty right=of-way line of Fall Creok Parkway 25 shown on Shect 8-30
of W.P.A, Projact No. £209, dated April 10, 1836 {thesc plans are on file
In the offise of the Indianapolts Depaitment of Public Parks): (the next
sevan courses are on and along said Northerly right-of-way line); thence
Southeasterly along said curve for an src longth of 294,74 leet, said arc
being subtended by a chord having a length of 292,00 feet and & bearing of
South 40'degrees 41 minutos 12 seconds West: thence South 27 dogroes 08
minuies 12 seconds West along a tangent line 289,53 feet; thence South-
westerly along & tangent curve concave to the Northwest and hoving &
radius of 905,36 feet, lor an arc leagth of 542,52 feet, said arc being sub-
tended by a chord having a length of 534.44 feot and a bearing of South 44
degrees 18 minutes 12 seconds West; theace South 61 degrees 28 minutes
12 seconds Wost along @ tangent binc 873.64 (eet: thence Southwesterly
along o tangenmt curve concave to the Southeast and having a radius of
523.15 fect, for an arc length of 620.57 feet, said arc being subtendaed by
a chord having & longth of 595.5% feet and 3 bearing of South 32 degrees

55 minutes 21 seconds Wost to o poist, a radial tine through sald peint
bearing South 85 degress 37 minutes 31 scconds Erxst, said point also being
dosignated as Stone F-51 by the Indianapolis Park Departnent, tontiniing
thence Southorly olong said curve 41,38 fret 1o & point designated a3 Stone .
P-69 by the Indlanapelis Park Deparimont; thence South 00 degrees 34
minutes 12 seconds Waost along o tangent tine 208,75 foot; thonce depart-
{ng from satd Northorly right-of-way line on a forward deflection angle of
38 dogrecs 35 minutes right, 97,34 foot; thence South 89 dogreos 5§
minutes D0 scconds West 142,66 feet: thence South 00 dogrecs 06 minutes
18 seconds Bast 162,45 feor; thenee South DI degreas 51 minutes 33
secands Last 205,93 feet; thence Norih 89 degrees 44 minutes 25 seconds
East 19,37 foet; thonca North B deqrers 35 minutcs 00 seconds Last B
197.5% feot to 4 polnt in said Northetiy right-of-way ling; {the nevt four
coursus are on and 2long said Tortherly ripht-of-way lingk thenoe Sputh

00 dogrees 34 minutes 12 seconds Wost 116,38 feet; thonce Southwesterly
along @ curve concave Lo the Horthwest and having a radius of $§23.14 fect,
for an arc langth of 564,97 foet, said am being sublonded by a chord Baving
B length of 769.76 feot antl o beoring of South 47 degrees §& minutes 12
soeonds West: theneo North B4 degrees 41 minutes 48 seconds ‘West along
n tangent hine 767.35 feer; thence Westorly along & Turve concave lo the
South and having a racies of 1005.40 feet, for an orc length of 68,47 feet,
said are being subtended by 1 chord having a length of $8,45% [eet and 8
hearing of Horth ¥6 doyrees 24 minutes 32 geoonds Wost: thenee departing

EXHIBIT A"
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from said Northery right-of~way lne on a Une bearing North 00 degrees 12
finutes 54 seconds West §31. 24 [oet; thence South 83 degrees 59 minutes
02 seconds West 292.00 fee?; thence Bouth 59 degrees 20 minutes 0
seconds West 368,60 feet: thence South 45 degrees 00 minutes 00 seconds
Wast §20,30 fect to a point in West line of the Southwest Guarter of seid
Sactien 1; thence South 08 degeees 00 minutcs B0 scconds East on and
along said West lina 313,02 fect to the Point of Beginning, containing
194,365 acres, more of less, subject, howover, to a 30 [oot width sttlp by
parallel lines off of the eatire Northerly and Westnrly bourdary of the above
described roal estate for Milleraville Road siﬁht-al‘-way purposes, and
sublect, 3150, to @ 50 foot width strip by parallel lings off of the ontize
Southwe sterly boundaty of the above described real estate for Kessler
Bouievard right~of-way purposes,

EXHIBIT ‘A"
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ADDENDUN 1O DOCUMENTS BUBMITTIED IN
COMPLIANCE WITH PP DWELLIWG DISTRICT
SETTPING QUT FINAL AGREEMBUT BY AND
BETHWEER TID PETITIOCHER LAKE KESSLER-WOOD,
IRC., AND FALL CREER VALLEY RESIDENTIAL
ASSOCIATION, INC., UNDER DOCKET 73-2-311
WHEREAS, Petitioner has sobmitted a f;i.nal' development plan
incorporating all of the necessary £iling requirements of the
planned unit development to be carried out under a PP Dwelling
District classification, and
WHEREAS, the Petitibner and Fall Creek Valley Resi.deptial
assoeintion, Inc,, a reprdsentative of interasted parties in the
immediate area have na;;oti,ateﬂ cexrtain changes in the plan on file.
HOW THEREFQRE, it is agreed by and betwgen Take Kessler-Wood, Inc. |
and Fall Creek Valley Resfdential Association, Inc., subject to fimal
approval by the Metropolitan Development Commission for submission
to the City-County Council for passage of the amendatory ordinance
valled for by the petition, ‘Lhat the arens, land usages, approximate
acreages, and building heights called for in the original plaa on
file as of Hovember 29, 1973, are modified and amended as follows:

ARPLox. s
Ares Land Usagoe Agres Building Height Note

tultl Family & Bank B ™o & Four Stories *3, %3
k {maximem) with
parking below
Single Pamily Two Btory-or- Eplit %5
E E Levels
Single Family Two Story-or-Split *5
Levals
Multi Pamily Two Story (maximum) %3
Molti Family Two Story {(maximum)
Lake
Max ina
Mylti Family Hay be Four Living
Btories (maximum)
with parking below
Multi Famlly Hay be Four Living
stories {maximum)
with parking below

ol

OPOLITAN
DEVELOPMENT COMMISSI S
TTYIONER'S EXMO

i @ RO avniharemsmene
EXHIBIT B CAUSE No 138311 9
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Multi Pamily 8 Two Story {maximum}
Single Family 18 Two Story-or-Split
Levels
Multi Fawmily L0 Two Btory {maximum)
e —————

Lake
irl Hulti Family 4 May be Four Living

Stories (maximum) with parking below
[p2 Multi Fanily 7 Two Story i

Potal number of living units; a maximum of 3(0,

+1 - The noriharn most building on tract A shall be a maximum of
twe stories in helght, .

%2 - The Bank will be located on the south end of the nocthern
most bullding on tract A alony with the related relocation
of the supporting parking. The building will ba moved
northerly to permit said relocaticn. ’

The clubhouse and marina may be located on area D or'may be
iocated adjolning multi fawmily areas G, B and J. The
clubhouse and the marina will be a ron-sommexcial facility for
the usa of the Lake Kesslerwood project residents and their
guests. A private club liguor license, however, shall be
permitted.

Approximatoly six units per acre will be constructed in area M
not to excezd a maximum of 60 living units on sald area.
Further, the architectural concept in the devolopment of area
M will be residential in appearance with no f£lat roofs on the
main structures, hrea 8 will be separated from the single
family area by a chapnsl constructed during the reclamstiocn
provess, ’

The single family arsas B, C and L way contain a maximum

of three units per acre of the single family detached type

consistent with the existing develaprent of the ares adjoining

to the north. )

Atbached herewith is a reproduction of the filed plan annotated
and amended to show -the location of areas Pl and P2, to outline the
revision of arca A and“to confirm the general plan as modified by
this dogument, '

The Petitioner further stipuwlates that in the development of
this project it will make every effort to vary the extarier
architectural and aesthetic appearances from area to area through
the use of color variatien, roof lire variation, scaled landscaping,
variable land contouring, and warisble bulldifg secbacks. In this
rogard, the attachment hercto may be modified by the land reclamation

protess to the extent that the water line of the proposed lakes will

EXHIBIT "B
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vary from the water line as shown and bthat the building locations
will vary from the locations shown both because of reduction in units
from the original plan and from the variation created by the land
reclamation process, all as shown on Zake ¥egslerwood Land Use Plan,
yvevised February 19, 1974. -

The pavties recognize that land reclamation is necessary for
the fulfillment of the project and that this iavolves dirt managemant,
incleding the removal of soll and gravel, and the transfer thereof
within the project.

Points of ingress and egress shall be subject to determination
uf the Department of Tra;sportaticn, or its successor, :

mhe term or doration of all the restrictions, covanants and
agresments herein set forth shall not exveed a period of twenty {20
years from the effective d‘ute heraof.

The Petitioner confirms the dotuments filed as the £inal plan
insafar as they ars consistent with this agreement, The covenants
called for by the DP Ordinance shall be amended, executed and filed
in accordonce herewith, '

This Addendum and the agreements, resktrictions and covenants
shall become effcctive only upon final approval of Docket 73-2~311
by the City-County Council,  Such appxéval shall constitute the
effective date hoxeof. - ‘

LAKE #BSSLER~WOOD, INC., FETITI!?NER

By ///fg‘{/(b(,(

H. L. Hall, Presidént

ATTEST:

Yney, Secretary-
noknowledged and agreed to for and on hehall of:

FALL CREER VALLEY RESIDENTIAL
ASSOCIATION, IHC.

-3 -
EXRIBIT "B’
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~ defined) and other persons entitied to the benefit and use

83 55225 @ "/
< 4!' :
DECLARATION OF COVENANTS JMM 4&6’ éb

r
N "i:.\ -4
oF .

,4"-3-' % bl
KESSLERWOOD LAKE ASSOCIATION, INC, Yy
K
.I.(:? .
THIS DECLARATION, made this éfﬁ day of , 1983

A.D., by LAKE KESSLER-WOOD, INC., an Indiana Corporation, with
‘ its principal place of business at 432 South Emerson Avenue, Box

488, Greenwood, Indiana 46142 (hereinafter called "Declarant™),

g zn

SRS

WITNESSETH: = B3Z

["‘og

N ‘I'__-"'

= ZES

o By

WHEREAS, Declarant is the owner of the real estate = gég

v - Qlﬂ

described in Exhibit_"A" attached hereto and hereby incorpor&ﬂed’;g

-herein by reference (the *Lake Property") upon which Declarant
has heretofore created a lake and adjacent perimeter sheoreline,
commonly known as Lake XKesslerwood:; and

WHEREAS, Daclarant is also the owner of the real estate ‘%;
described in Exhibit "B" attached hereto and hereby incorporated o
herein by reference (the *Lake Access Parcels") wvpon which
DPaclarant intendé, in accordance with the terms herecf, to
create, construct and install an access roadway and boat
‘launching facility for the benefit of and use by the Owners

(hereinafter defined) of portions of the Properties (hereinafter

thereof in accordance with the terms of this Declaration; and
WHEREAS, Declarant is also the owner of the real estate
described in Exhibit »ew attached hereto and hereby incorporated
herein by reference,-which real estate, toguther with the parcels
of real estate described in Exhibit "D* attached heretc and
hereby inccrporated herain by reference (the "Sold Lots"),
Declarant intends to be developed as platted subdivisions '
designed for lots for detached single family residences fpart of
which real estate (including tha Sold Lots) bas already been

* developed and platted for such purpose] {the real estate
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described in said Exhibit "C" and Exhibit *"D" heing herein
referred to, collectively, as the “rake Xesslerwood Additlion™):
and
WHEREAS, Declarant is also the owner of the real estate

desuribed in Exhibit "E" attached hereto and hereby fncorporated ~
herein by reference {the vBoardwalk Development") which it has
gold and intends hereafter to convey to. Boardwalk Associates,
Ltd., an Indiana limited partunership ("Developer”}, and which
peveloper intends to develop for use as attached or semi~attached
" single family residences; and

WHEREAS, the Sold Lots (which are owned by the parties
indicated as the ownaers thereof on gaid Exhibit "D") were sold to
the owners thereof with the express understanding, agreement andA

" acknowledgment of and by the pu}chasers thereof that the same |
'would be subject to covenants, restrictions and other terms,
conditions and provisions similar to those pontained ﬁn this
Declaration, and that the Sold Lots would be subject.to this -
peclaration as a part of the Properties; and

WHEREAS, the Developer kas agreed that its purchase of the':
Boardwalk Development will be subject to the covenants, ‘
restrictlions and other terms, conditlons-and-proyisiona'containeé
in this Declaration; and

" WHEREAS, Declarant degires to reserve the right to include, . |

- or permit the owner thereof to include, as part of the properties .
for all purposes of this Declaration the real estate described in
Exhibit "F* attached hereto and hereby incorporated herein by
referencé (the “Aaroa Parcel"), aubject, however, to the terms
hereof; and .

WHERBAS, Declarant desires to confirm to the owner of the
real estate described in Pxhibit *G" attached hereto and hereby
incorporated herein by reference iihe "prammer Parcel") certain
rights to the use of the Lake Property; and '

WHEREAS, Declarant desires bto reserve the right to graﬁt to
the Owner of any Lot (herelnafter definad) located in the Lake

gesalerwood Addition which doas not have at least twenty {20)

83 55225
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feot of frontage adjacent to and contiguous with & boundary line

of the Lake Property, the right, easement or licange to have an

area from which such Owner may galn access to the lake located on

the Lake Property and where such Owner may have and inatall a

boat landing and/or retaining wall for his use as an appurtenance

to his Lot [however, sublect to and in accordance with the terms

and provisions of this Peclaration, including, but not limited

" to, compliance with all standards and requiremente of, and

approval by, the Architectural Review Board (hereinafter

defined)l, any which area so granted by peclarant ig to be

located adjacent to those portions of the eastern boundary lines

of the Lake Property more particularly described as follows

.{hereinafter referred to, collectively, as the "Lake Easement

rarcel Line®), to-~wit: '

‘ A, the eastern boundary line of the Lake Property

' having a bearing and dimension of south-11005715"
west, 10L.11 feet, and : '

B, the northerly 35.57 feet of ‘the eastern boundary

" " line of the Lake Property having a bearing and -
overall dimension of south 05922'22" west, 288.61
feet; and .

WHEREBS, the approximate locations of the Lake Property.

_Lake Access Parcels, Lake Kesslerwood Additien, Boardwalk
pavelopment, Aaron Parcel, Brammer Parcel and Lake Easement
"Parcel Line are shown and depicted on the parcel Drawing attached
hereto as Exhibit "H" and hereby incorporated herein by refarence
" {the "Parcel Drawihg“) to asaist in an understanding by all
parties who may have an interast in or may refer to this
pDaclaration of the locaticn of each of such areas relative to all
other of such areas, subject, however, to the express condition
that the specific detailed descriptions of such areas herein
contained shall prevail over any inconsistency reflected on the .
parcel Drawlng; and

WHEREAS, Declarant desires to provide for the preservation

and enhancement of the property values, amenitles and

83 55225
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opportunities in the Properties {heresinafter defined) and £or the
maintenance of the Common Area {hereinafter defined), and to this
and desires to subject the Properties, together with such
additions as may hareafter ba made .neretc {as provided in
Article II), and the Common hrea to the covenants, restrictlons,
easements, charges and liens hercinafter set forth, esch and all
of which is and are for the benefit of the Propertiss and each
owner thereof; and
WHEREAS, for the efficient preservation of the values and
amenities of the Properties and the Common Areas, the Declarant
. has incorporated {or will incorporate) under the laws of the
State of Indiana, KESSLERWOOD LAKE ASSOCIATION, INC. (the
.*"association"), as a non-profit, corporat}.on, and desires to

" delegate and assign to the Association the powers of owning,

- maintaining-and administering the Common Area, enforcing the

.”m‘\cpvenants and restrictions, collecting and disbursing the

'fasaessments and charges hereinﬁfter created, and promoting the
recreation, health, safety and welfare of the residents of the
Properties, and preserving the natural and man-made environment.

a NOW, THEREFORE, the Declarant declares that the Properties
and the Common Area, and such additions thereto as may hereafter
be made pursuant hereto, are and shall be held, transferred, '
sold, convayed, hypothecated, encumbersd, leased, rentad, used
and occupied subject to the provisions, agresments, conditionsa,
covenants, restrictions, easements, assesaments, charges and
liens {(sometimes referred to as "Covenants and Restrictions®)
hereinafter set forth, all of which are declared tc be in
furtherance of a plan for the preservation and enhancement of the
Properties and Cowmon Areas, and are established and agread upon
for such purposes.
ARTICLE I
DEFINITICNS
Section 1. The following words and terms, when used in

this Declaration, or in any amendment hereof or aupplement
hereto, shall, unless the context shall prohibit, have the

following meanings:
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A, '"Declaratioun" shall mean this instrument
and all of the covanants, conditlons and restrictions and all
other terms and provisions hereln aet forth in this entire
documenk, as the same may from time to time be amended or
aupplemented in accordance with the terms hereof.

B. "association" shall mean and refer to the
Yesslerwood Lake Association, Inc., 1ts successors and assigns.

C. "Developer” shall mean and refer to
Boardwalk Associates, Ltd.,, an Indiana limited partnershlé, and
any successors and assigns of it whom it designates in ore or
more written recorded instruments to have the rights of Developer
hereunder, including, but not limited to, any mortgagee acquiring
~ title to any portion of the Boardwalk Development pursuant to the

Eexercise of rights under or foreclosure (or deed in lieu of '
- foreclosure) of -a mortgage executed. by Developer; provided,
:however, that any such mortgagee acquiring title by virtue of
foreclosure against {(or deed in-lieu of foreclosure from)} the
Developer shall not be deemed to have assumed any prior

- obligations or liabilities of the Developer hereunder,

' ‘ - D, "Declarant" shall mean and refer to Lake
Kessler-wood, Inc., an Indiana corporation, and any successors
and assigns of it whom it designates in one or more written
recorded instruments to have the rights of Declarant hereunder,
including, but not limited to, any mortgagee acquiring title to
any portion of the Lake Kesslerwood Addition pursuant to the
exerclse of rights under or foreclosure (or deed in lieu of
foreclosure) of a mortgage executed by Declarant; provided,
however, that asy such mortgagee asquiring title by virtue of
foreclosure against {or deed in lieu of foreclogsure from) the
Declarant shall not be deemed to have assumed any prior
obligations or liablilities of the Declarant heraundér.

E. “The Properties® shall mean and refer to
all real property located in the Lake Kesslerwood Adqition and
the Boardwalk Development, and such other real property as may be
annexed or added hereto under the provisions of Article II

hereof, ’
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¥, “Comnon Area® shall mean and refer to the
Lake Property, the easemants of access, ingress and egress over
and across the Lake Access pParcels herein granted, leclared and -
created, and any other property or {nterests herein, real or
personal, acquired by the Association which are Intended and
devoted to the common use and enjoyment of the Members; provided,
however, that Comron Area does not and shall not include any
"common area” ot “common property” located in or on the
Properties unless the same is expressly conveyed or granted to
" the Association by the owner thereof. :

¢, "Limited Common Area” shall mean that

portion of the Lake property which adloins the boundary lines of V-

any Lot located in the Lake Kesslerwood Addition {but not the
Boardwalk Development) which extends from the boundary line of
such Lot to-the shoreline of the lake located on the Lake
Property, the use of which Limited Common Area shall be limited
to the Owner of the Lot which-it adjoins, subject, however, to
..the Rulea and Regulations of the association adopted by its Board

of Directors, which may provide for a lake shoreline walkway that

is a common walk available to the Owners of all (or substantially ,i;

all) Lots in the gake Kesslerwood addition, thelr families, o
guests and invitees, so long as said parties do not unressonably
infringe upon the use. and enjoyment of such Limited Common Area
by the Owner of the Lot to which the same la appurtenant.

H. "Living Unit" shall mean and rafer to any
portion of a structure situated upen the Properties éesigned and
intended for use and occupancy as a residence by a single
housekeeping unit.

I. PLot" shall mean and refer to any plot of
land included in the Properties which ls shown and designated as
a lot upon any recorded subdivision map or plat of ény portion of
ths Properties and which is designed and intended for use a3 a
gite for a Living Unit, The term shall include 2 condominium
Living Unit if any portions of the Properties are developed under

the condominium form of ownership. However, "Lot" shall not

83 55225




include any "common argaa" or "common properties® located wpon
the Properties which are not designed or intended for use as
s8ites for Living Units,

J. "Owner" shall mean and refer to the
record owner, whether one or more persons or éntlties, of the fee
simple title to any Lot, including contract sellers, but
excluding those having such interest merely aas security for the
performance of an obligation.

| K. "Occupant” rchall mean and refear to the
occupant of a Living Unit who shall be either the Owner of such
Living unit or a lessee who occupies such Living Unit under a
written lease having an initlal term of at ieast twelve (12}
months. . L '
' L. PMember™ shall mean and refer to any
person or entity holding membsrshig'ln the_&sspciatipn as .

provided Iln Article IV hereof.

Section 2. Other terms and words defined elsewhere herein -

(including the recital ¢lauses he.~2£) ghall have the meanings
herain attribu;ed to them. -
' ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION AND

ADDITIONS THERETO; DECLARANT'S RESERVED RIGHTS

Section 1. Deglaration., Declarant hershy expresasly

declares that the Properties shall be held, transferred, sold,<l
conveyed and occupied subject to all the terms, covenants,
conditions,_restrictions and provisions of this Declaration. A3
of the date of execntion of this Declaration, the Properties
congist solely of the Lake Xesilerwood Additicon and the Boardwalk
Development.. The Owner of any Lot subject to this Declaration,
by (i) acceptance of a deed conveying title thareto, or the
execution of a contract for the purchase therecf, whether from
Dgclarant, Developer or a subsequent Jwner of such Lot, or (il)
by the act of occupancy of any Lot, shall accept such deed,
execute such contract and undertake such occupancy subject to all

of the terms, covenants, conditions, restrictions and provisions
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of this peclaration, By acceptance of such deod, exsoutlon of
 puch contract o undertaking such ncoupandy, nach Ownar
acknowledges the rights and powers of Deolarant, of Devolopar and
of tha Assoclation with reapect to or under this Daglaration,
and, for himself, his helirsa, personal repreaentatIVes. successcra
and assigns, covenants, agrees and consents to and with
Declarant, Developzr and the Associstion, and the Owners and
subseguent Owners of each of the Lots affected by this
Declaration, to keep, observe, perform and comply with this
Declaration. - )

Section 2., Declarant's Right of Expansion. bacla:ant
shall have, and hereby reserves, the righe, at any time prior to
the expiration of its Class "¢ membership in the Associatlon as
herein provided, to add the Aa;on Farcel and the Brammer Parcel,

. or either of the same, to the Lake Kesslerwood Additlon (as one
or more Lots) and, by virture thereof, to the Properties, and
thereby gubject the Aaron parcel or the Brammer Parcel or both
to this Declaration in all respects. The ARaroo Parcel or the
Brammer Parcel shall be deemed ‘added to the Lake Keaglerwood
addition, and theretore and tuezeby becomes a part of the
Eroperties and subject in all respacts to thié Declaration, vhan.m‘
Declarant and the owner of the Raron Parcel or the Brammer
parcel, as appropriate, place of record in Marion County, Indlana
an instrument executed by them so declaring the same to be a part
of the Properties, which declaration may be made as part of the

subdivision plat or re-plat of the Aaron Parcel oy Brammer parcel

(as appropriate} aither alone or together with all or any pctt1037“~‘

of the Lake Kesslerwood Addition, ox by an amendment or
supplement to this Declaration, or otherwise, Upon the recording
of any such lpstrument on or tefore the date of expiration of
peclarant's Clacs "C* membership, the Aarcn parcel or the Brammer
parcel {as appropriate) shall, for all purpoges, thersafter he
deemed a part of the fake Kegsslerweod Addition and the
properties, and the Gwnet.) of any Lot or Lots wichin the haron

parcel or the Brammer Parcel shall be deemed for all purposes to
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have and ba subject to all the rights, dutlaen, privileges and
obligarions of Owners of Lots wlthin the Propatrties, fHuoh
sxpansion of the Propertlea to inolude the Aarcn Parael or the
, Brammer Parcel, or both, is entirely at ths disoratien of
Declarant and nothing contalned in this Declaration or otherwise
ahall require Declarant to expand the Properties beyond the real
estate originally conetituting the same, or to reguire Declarant
to permit the Aaron Parcel ard the Brammer Parcel, or either of
vthe same, to become a part of the Properties, any. such expansion o
being at the sole discretion of Declarant. -

Section 3. Confirmation of Rights to Use of Lake By Owner

;_ of Brammer Parcel, In accordamce with, and satisfaction of, an

" existing oblligation of Declarané_to the present or prior owner of -
‘the Brammer Parcel, Declarant hereby expressly confirms to the ’
éwner of the Brammer Ffazcel and his, her, its or their successors - .

 ;-{p_title thereto, such rights, Lf any, as such owner of the
ﬂh&rammer Parcel has to the use of the lake included in the Lake
‘Property. It is the intent of Declarant under this Section 3

-':merely to confirm to the owner of the Brammer Parcel, and such

. successors in title thereto, such rights, if any, to the use of
the lake adjacent to the Brammer Parcel as the right may exist
under a prior agreement dated April 22, 1972 between the

. Declarant and the then-owners of the Brammer Parcel and nothing
contained herein shall be deemed or construed to grant or create
any independent or new rights of use in and to said lake 1n_favor_'
of tha owner of the Brammer Parcel.

.

Section 4. Mergers, The properties, rights, and

ob.igations of the Association may, by cperation of law, be

transferred to another surviving or consolidated assoclatlon or,

alternakively, the properties, rights and obligations of ancther
assoclation may, by operation of law, be added to the propertiss, :
rights and obligations of the Asscciation as a surviving
corporation pursuant to a merger. The surviving or consoll jated
association may administer the Covenants and Restrlctions

established by this Declaration within the existing Properties,
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together with any covenants and restrictions establishad upon any
other properties as on2 gcheme. No such merger or consolidation,
howavar, shall affect any revocation, change or addition to the
covenants established by this Declaration within the e;isting
properties except as herelnafter expressly provided.

ARTICLE III

COMMON_ARER

section 1. Oéligations of Declarant as to Common Areas.

A. Declarant hereby grants a non—-exclusive eagement in favor of
each Owner for the use, enjoyment and benefit of the Common Area,
subject to all of “he terms and provisions of this Dec}ar§tlon,
apd such easement ghall be an easement ruaning with and
appurtenant to each Lot, Such Common ar;a consists ofs

(1) The Lake Froperty, and . '

(2} a-perpetual easement and right upon, over, acrass
and along the Lake Access parcels (both Parcel A _”
thereof and Parcel B thereof, as described on
Exhibit "B' he:eto) for pedestrian and vehicular
ingzess to, egress from and access between the Lake

.Property and the publlic street to the north of tye
Properties known as Fall Creek Road; provided, ‘
however, that if, as and when parcel A of thr lLake
Acéess parcels is dedicated and improved by
Declarant as a public street and such dedication ia
accepted Eor purposes of maintenance by the public
authorities exercising jurisdiction over
maintenance of public streets, the easemnnt in said
parcel A herein described shall be merged into said
dedication, but the sasement in parcel B of the
Lake Access Parcels shall remain in fvll force and
effect. ‘
B. Declarant has developed the jake Proverty as a lake with an
adjoining shoreline. Declarant covenanly and agrees that, to the

extent the same has not yel been constructed or provided by it,

Leclarant shall at its own cost and sxpense construct and provide

83 55225




thae fellowing additional lmprovements to the Common Ares not
Latar than April 30, 1984:
{1) an accass roadway over the entire length of parcel
a and Parcel B of the Lake Access Parcels
gufficient in design and cgnstruction to provide
adequate access batween, ingress to and egress from
the Luke Property and said Fall Creek Road for the
passage and maneuvering of vehicles with boats and
trailars attached thereto, it being understood that
the primary purpose of the easement herain provided
for is to provide a meana by which Owners of Lots
may reach the lake included in the Lake Property in
order to load and unload boats into and out of.a§id .
lake; and ' b
a boat ramp extending from the western boundary of
Parcel B of the Lake Access Parcels into the lake
included in the Lake Property, sufficient in design
and construction to accommodate the loading and un=

loading of boats intc and ocut of said lake.

‘After the intitial construction and provision-of the foregoing

additional improvements by Declarant at its sole cost and-
_expense, the Association shall be responsible as part of its
duties ®or the perlodic maintenance, repair and upkeep of such__ _..):;é"
access roadway and boat ramp; provided, however, that such
maintenance responsibilities shall termirate and end as to the
— portion of such access roadway tocated in Parcel A of the Lake
Access Parcel if and when the same has been dedicated and
accepted as a public street, but Deglarant sﬁall make {and the
Association shall have no duty or obligation to make) any
additional improvements in or to said Parcel A which are
yecessary to permit sald Parcel A to be dedicated as a public
street and accapted by the governing authorities exercleing

jurisdiction thereover.

Section 2. Common Area and Obligations of the nssociation.
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Subject to the provisions herein, every Owner shall have a right
and easement of enjoyment ln and to the Common Area which right
and casement shal paag with the title to every Lot.

The Assocliation, subject to the rights and obligations of
- the Owners, the Declarant and the Oevaloper set forth in this
Declaration, shall be responsible for the exclusive management

and control of the Common Area and all improvements thexeon and

shall keep the same in good, clean, attractive and sanitary

condition, order and repair,

Section 3, Easement of Enjoyment Onder Limited Common

Areas for Owners of Lots in Lzke Resglerwood Addition. The

Declarant and each Owner of a Lot within the Lake Kasslerwood
Addition is hereby granted an gxclusive {except 'as heraln
otherwise provided) easement for the uge and enjoyment of the
_Limited Common Area adjolning the boundary of the Owner's Lot
‘nearest the Lake Property. Said easement ig and shall be subject
to the Rules and Regulations of tnhe Association from time to time
in force which may provide for a comnon shoreline walkway for all
{or substantially all) Ownersg of Lots-in the Lake !(«aessler:woc:u(i..--'~

Addition, their Families, guests and invitees. While the

" ° Association may allow this common walk under certain regulations,

no such privilege shall unreasonably infringe upon an Owner's use
‘and enjoyment of his Limited Common Area. The himited Common

_ Area easement shall not exclude Declarant, ite employees or
representatives, fzom access to said Limited Common Area or
casement area bordering the lake in connection with the conduct ;
of its buginess or the development of the Lake Resslerwood
Addition.

Section 4. PExtent of Members'! Basements. Each Owner's

eagements of enjoyment in and to the Common Area and, whers
applicable, Limited Common Area, created hereby shall be subject
to the feollowing:
{a) the right of the Asgociation to establish
reasonable rules and regulations for the use of the Common

Area and Limited Common Area.
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{b} the right of the Association to sugpend the vight
of an Owner other than the paclarant or the pevaloper to
vote and/or to use the Common Area or Limited Common Aren
for any periocd during which any agsessment agalnst hia Lot
remaina unpaid for wore than thirty (30) days aftey
notice, and the right of the Assoclation to suspend the
right of a member other than Declarant or Developer to use
the recreational facilities (if any) included in the
commeon Area for a period not to exceed sixty (60) days for
any other infraction of this peclaration or any Rules and
Regulations promulgated by the Aasociagion.

, gection 5. pelegation of Use. Any Owner in good standing
with the Association may delegate his right of enjoyment. to the .
use of the Common Area {and, wﬁere appropriate, his Limited
"Common Area) to members of his family or Occupants, and their
_ guests and invitees, subject to guch general reguiations as may
pe established from time to time by the Association.

Sestion 6. Damage OF Destruction of Common Area by Owner,

In the event any Comman Area is damaged or destroyed by an Owner

" or any of his Occupante, guests, tenants, licensees; agents of
members of his family: such Owner shall be responsible for the
repair of such damage and such Owner does hereby authorize the
Assoclation to rapair such damaged area; the asgociation shall
repair said damaged area in a good and workmanlike manner in
conformance with the original plans and specifications of the
avea involved, or as the area may have been modified or altered
asubseguently by ¢he Association in the discretion of the
aapociation. The amount necessary for such repairs shall become
a special aggessment upon the Lot of said Owner.

Section 7. Title ko conmon Area. The peclarant hereby

covenants that it shall, on or vefore September 1%, 1983, coavey
and transfer tne common Area to :he Assoclation, free and clear

of all liens and financial encumhrances, except for the ilen of

the second installment of real estate taxes for the year 1982, 9y

due and payable in November, 1983 and taxes guhsequent thereto.
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ARTICLE LV
MEMBERSHIP_RND_VOTLING RIGHTS

section 1. Membership, Every owner of a Lot subject to
assassment, except as herein ptovided to the centrary, shall be
entitled and reguired to be & Mamber "of the Association. 1t
title to a Lot is held by more than one person. each of such
persons ghall be 2 Mamber. An Qwner of more than one ot shall
be entitled to, and there shall be required, one merbership for
each such Lot. Each such membership shal} be appu:tenant to tha
Lot upon which it is based and shall transfer automatically by
yoluntary oF involuntary gonveyance of ‘the title of that Lot.
Except as herein otherwise expressly provided, no person OT
entity other than an Ownel. the Declarant and the Developer mgy’
be a yvimber of the Association,'and a membership in the
jAssoclatlon_may not he pransferred except in connection with the
transfer of title to 2 Lot.
. gection 2. mransfer. A membership in the Asgociation
“shall not bhe transferred, pledged or alienated in any way, except
upon the transfer of the record title of & Lot ani thed only to i
guch transferee, by assignment, intestate auccession;’ o
£estamentary disposition, foreclosute of mo:tdage of record or;
other legal process. 1t shall be the reaponsibility of each
Ownar, upon becoming entitled to membership, to S0 potify the
Association in writing, and until sv notified, the Associatlion
may continue to carxy the name of the former Qwner ag a Member.
in jits Bole discretion. AnY attempt to make & prohibiteﬂ

transfer is void and will not be reflected upon the bocks and

racords of the association. In the event the Owner of any Lot
should fail or refuse to transfer the membership registered in
his nawe to the transferee of title of such Lot, the assoclation
shall have the right to record the transfer upon the pooks of the
association and issue a new membership to the transferee and
thereupon the old membership outstanding in the name of the

. cransferor shall be pull and void a® though the game had been

surrendered.
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secgtion 3. Voting. The Aspociation shall have thres (3)

classes of voting membership am followas
A, Class A. Clasg A Members shall be all Owners of Lots
iocated in the Lake Kesslerwood Addition (with the exception of
the Declarant prior to termination of Declarant’s Class C
membership) and shall be entitled to one {1) vote for sach Lot
" owned with respect to each matter submitted to a vote of Members
© upon which the Clasa A Members are entitled to vote. When more
than one person holds title to any Lot, all such persons ghall be
© Members. The vote for such Lot shall be exercised as they among
themselves determine, but in no eveat shall more than one vote be
cast with regpect to any one Lot. There can be no split vote.
Prior to or at the time of any meeting at which a vote is to be
taken, each co-Owner ¢r other person entitled to-u vote at such
meeting shall file with the Secretary of the Association the name
of the votiﬁg co~Owner or other person entitled to a vote at such
meeting, unless such co~Owner or other persons have filed a .
general voting authority {i.e., proxy) with the Secretary . ¢
‘applicable to all votes until rescinded, [ : -”i(.f
o B. Class B. Class B Members shall be all Owaners of Lots .
; located in the Boardwalk Development {with the exception of the
‘;Developer prior to termination of Developer’s Class C membership) ;~
and shall be entitled to ane (1) vote for sach Lot owned with '
respect to each matter -submitted to a vote of Members upon whicy
the Class B Members are entitled to vote. When more than one
person holds title to any Lot, all such persons shall be Members.
The vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with
respect to any one Lot. There can be no si.it vote. Prior to or
at the time of any meeting at which a vote ls to be taken, each .
co-Owner or other person entitled to a vote at such meeting shall
file with the Secretary of the Association the name of the voting
co~Owner or other person entitled to vohe at such meeting,
unless such co=-Owner or other persons have flled a general voting
authority (i.e., proxy) with the Secretary appllcable to all

votas until rascinded.
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C. Class C. Class C Members shall bs the Declarant and

.the Developer, and all successord and assigna of Declarant and

peveloper deslgnated by Declarant or Developer, respectivaly, as

Class C Members in & written notice mailed or delivered to the
resident agent of the Association. Each Class C Member shall be
entitled, on all matters requiring a vote of the membership of
the Agsociation, to three (3) votes for sach Lot owned by it and

three (3) votes for each one-third (1/3) of an acre or part

- thereof of any part of the Lake Kesslerwood Addition (as to

Declarant) or the Boardwalk Development (as to Developer) which -
has not been subdivided into Lots by the recording of a
subdivision plat or plata. The Class € membérship shall cease
and terminate ag to each of the Declarant and Developer,
saparately, upon the first to 6ccur of (a) the date upon which

the written‘resignation of the Class C members as such i3

. delivered to the resident agent of the Assoclation; (b} the dgta

upon which the last Lot i3 conveyed hy the Declarant or the

- peclarant to an Owner other than the Décla:ant or the Daveloper;

provided, however, that for the purpose of makling any

"determination under this subsection (b) it shall be- assumed that
. there are 32 Lots in the Lake XKesslerwood Addition and 30 Lots in

:fthe Boardwalk Development whether or not there ara in fact such

.number of Lots in the Lake Kesslerwoog addition or the Boardwalk

.Development at any time, or (¢) December 31, 1920, Declarant and

Developer shall be entitled to Class A or Class B memberships, as
appropriate, for all Lots of which they are the Owners on or
after the respective terminations of their Class C membership.

Section 4. Suspension of Voting Rights. In the event any

Owner other than Declarant or beveloper shall be in arrears in

the payment of any amount due under any of the provisions of this

peclaration for a period of thirty (30) days, or shall be in

default in the performance of any of the terms of this
Declaration for a peric3 of thirty {30) days, such. Owner's right
to vote as a member of the assoclation shall be suspended and
shall remain suspended until all payments are brought current and

all defaults remedied.
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gection 5, Egual Repreeentation, Notwithstanding anything

to the contrary contalned hersln, the owners of the real estate
in the Lake Kesslerwcod Addition, tn the aggregats, shall have
equal tepresentation with the owners of the real estate in the
Boardwalk Development, in the aggregate, in all matters dealing
with or affescting the affalre of the assoclation, regardless of
the number of Members of any of the regpegtive Classes. By way
of example of the foregoing. but not in limitation of the
generality thereof, each such group of owners, taken in the
‘aggregate, shall at all times have the right to elect, appoint or
deslgnate one half (1/2) of the total number of membera of the
Board of Directors of the Association. If at any time there is 2
separate homeowners assoclation comprised solaly of owners of
property located in either the Lake Kesslerwood addition or the
Boardwalk Development, then the respective boards of directors of

guch ueparéte homeowners associations shall appoint the members

" to reprasent such associations on the Beoard of Directors of the

Agsociation.

Section 6. Declarast's and peveloper's Rights. So long as
any Class C membership remains in existence, no vote taken by ths
- Members shall be sufficient to authorlze any action by the
"Asgociation unless such action {s also authorized by the
affirmative vote-of the Class C Members.

ARTICLE ¥

COVENANTS FOR MAINTENANCE ASSESSMENTS

e et e e ettt ettt

gaction 1. Creatign of the Lien and Personal Obligation of .

hssessments. The Declarant hersby covenants, and each Cwner of
any Lot by acceptahce of a deed thereof, whether or not it shall
be so expressed ln such deed, shall be deemed to have covenantad
and agreed, to pay to the Aassociation such assessments and
charges as established herein and which are to be paid in 2
manner hereinafter provided.
All such assessments, together with interast thereon and

casts of collection thereof as hereinafter provided, shall be a

charge on the land and shall be a wontinuing lien upon the




property against wnich each such nssessment is made. Each such
assessment, together with interest thereon and costa of
collection thereof, shall alsc be the personal obligation of the
person who was the Ownar of such property at the time when the
a;sessment fell due. .

Section 2. General Asgessment.

{a) Purpose of Assessment. The general asaessment

levied by the Association shall be used excluslvely to
defray the expenses of the Association, to promote the
recreation, health, safety and welfare of the residents of
‘the Properties, and, in particular, for the improvement,
maintenance, replacement and operation.of the Common Area
and facilities, and to preserve the natural and man-made

enviromment of the Common Areasg.

{b). Basis for Assessment. The annual general
assessment rate shall be the.same for all "assessable
units", which is hexeby defined to mean each Lot which has

‘been conveyed to an Owner Qho ia not the Developer ©oF the
Declarant, whether said Lot is vacant, or {a improved with
a detached dwellindg, attached dwelling, cpndominiumllivingl'
-unit or other structure. -

Until such time as the Class "C" memberships shall
expire, Declarant and Developer shall, together, contribute
to the Assoclation such amounts, if any, as may be
necessary to make up any deficit in the association's
budget between the amount gollected from “assessable unitsf.
and other fees and income, and the actual operating
expenses; pr;vided, however, neither that the Declarant nor
the Developer shall be required to pay into the Association
more than twenty-five parcent (25%) of the Lot assessment

for each Lot owned at any time by said party.

{¢) Maximum Annual General Assessment.

{1) Until January, 1965, the maxlmun anpual
general agsessment shall be ¢.00.00 per Lot; in addition, -

concurrently with the first sale of each Lot, the purchaser
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thereof shall pay to the Association the sum of §150.00 as
a requlred contribution to the Assoclation's working
capital and start-up fund, which sum shali not hn
considered as an advance payment of any general or epecial
agsessment.
{2) From and after Janwary 1, 1985, each year the
Board of Directors may increase the meximum annual general
" agsessment rate by not more than the greater of (A) tern
percent (10%), or (B) the annual increase on a percentage
pagis in the National Consumer Price Index (Wage Earner's
Index~all Cities) as most recently published by the United
gtates Bureau of Labor Statistics {neasured from November
" of one year through Octoger of the following year) above
the annual general assessment for the prior year without a
" vote of the membership. '
o (3) From and after January 1, 1985, the maximum
annual assessment may bhe increased above the increasa
‘permitted under the immediately preceding ssbhsection (2)
.'only by a vote of two-thirds of the votes in the aggregate
of the Class A and Class B Members which are cast on the
question and the affirmative approving vote of all Class C
Members . |
{d4) Method of Assegement, By a vote of two-thirds of
the Directors, the Board shall fix the annual gsneral
assessment upon the basis provided above and at an amount
not in excess of the permitted maximuam; provided, however,
that the annual general assessments ih the aggregate shall
be gsufficient to meet the fipancial cbligations of the
association imposed by this pDeclaration. The Board shall
set the data or dates when such assessment shall be
payable, and shall determine whether the saue shall be
payable in one sum or in installments.
gaction 3. Bpecial Assessments. In addition to the annual
general asscasments authorized abeve, the sssociation may levy

in any assessment year a special assesement applicable to that
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year only and payable as determined by the Board of Directors for
the purpose of defraying, in whole or in part, the cost of-nny
gonstruction, raconstruction, repair or replacement uf a capltal
improvement upol the Common Area, including fixturaes and personal

l property related thereto, and any extraordinary operatiag
expenses, providing that any such gpecial asasessment shall have
the assent of two-thirds of the votes in the aggregate of the
Class A and Class B Members which are cast on the question -and
the affirmative ,approving vote of all Class C Membars.

Section 4, Date of Commencement of Annual Assessments,

The first annual general assessment on any "agseasable
unit" shall commence on and be prorated to the first day of the
month following which it first becomes an “assessable unit" as

defined hereln, Ny

Section 5. Effest of Non-payment of Assessments; Remedies

»

of the Association. Any installment of any assessment not paid

>'within thirty (30) days after the due date therefore shall hear
interest from the due date at a percentage rate to be established .
by the Board of Directors, nc greater thaq twelve percent (12%) :
per annum, The Association-may bring an action at law against

: the Owner personally obligated to pay the same or an action to ’ ii-”'
foreclose the lien therefsr against the Lot of such Owner. If
‘the Association has provided for collection of assessments. in
installments, upon default in the payment of any one or more
installments, the Association may accelerate payment and declare

" the entire balance of sald assessmsnt due and payable in full,
plus interest and costs of céllection, including but not llmited
to reasonable attorneys' fees. WNo Ownar may walve or otherwise
escape liability for the assessments provided for herein by
non-use of the Common Area or abandonment of his Lot.

Section §. Subordination of the Lien to Mortgages. The

lien of the assessments provided for hereln shall be subordinate
to the lien of any first mortgage upon any Lot. Sale or transfer
of any Lot shall not affect the assessment lien. lMowever, the

sale or tranafer of any Lot pursiant to foreclosure of a first
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mortgage, of purauant to any procseding Ln lieu thereof, shall

~ extinguish the llen of such assessmants as to payments which

. became dus and payable prior to such sale or transfer. No #such
sale or transfer shall, however, relleva such Lot from liabllity.

. for any assessments thereafter becoming due or from the lien

. thereof or relieve or release any person who was personally

l".
Mo

liable: for surh assessments.
' ' ' BRTICLE VI

ARCHITECTURAL CONTROL

Section 1. The Architectural Review Bourd. -An

Architectural Review Board, consisting of two (2} éersona, shall
be appointed »y the Board of Directors of thé Association. One .
 of such persons shall be the awner of property n the Lake
Kesslerwood Addition and the oéher person shal;wbe tha owner. of -
;::érqpegty'iq'the,Boardwalk Development. ‘ ‘ B

- Section 2. Purpose. The. Architectural Review Board shall
-;egulatE—the Coz..~ e and maintenance thersof in such a manner

.

'-fso=as to preserve and enhance values and to maintain a harmonious .- o
";eiationghip among structures and the natural vqutation and;-'.'”ﬂ

. topography of the Lake Property. iy

o lgggtion 3. Conditions. No'improvements,_excavation,

'-éhanges in grade or other work shall be done upon the Common Area

- bg any Owner, nor shall the Lake Property be changed by any Owner .'
from its natural or improved existing state without the prior

written approval of the Architectural Review Board, except as

o

otherwise expressly provided in this Declaration.

Section 4, Procedures, In the event the Architectural

.

Review Board fails.to approve, medify or disapprove in writing an
application for approval within thirty {30) days after full and
complete written plans and specifications detailing the propbsed
work, alteration or other improvement have been submitted to it

in accordance with procedures it has adopted for such purposes,
approval will be deeaed granted unless the Architectural Review
‘Board requests additicazl time, not to exceed an additional

thirty (30) days. The apslicant may appecal an adverse
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Architectural Review Board decinlon to the Boaxd of Directoroa who
-may reverse or modify such decislon by a two-thirds vote of the,
Pirectors, -
B . mmote vz

USE_OF PROFPERTY

" gection 1, FProtective Covenants.

{a) General Restriction., -No perason other than those
who are Owners and Members in good standing with the

) &ssociation, or such an Owner's Occupants, tenants, ‘guests

or invitees, may use the Comon- Areawn. .

(b) Nuisances. Wo nuisance shall be permitted to exist

or operate upcn any progerty so as to be detrimental to any ..
"-othe: property in the visinity thereof or to lts' cccupants. o

NP _1“: {¢) Restrictions on Further Subdivigion. WNo Lot upon . .

e J;which-q Living Unit has beed ceastructed shall be fuzther-wv.
i =5ubdivideﬂ or separated into gmaller lots by any Owner :

) Lo without -the written consent of the Architectural Review L

. ﬂ_i? : . Board and, so long as any Class C Membership is in - :1

existence, the Class C Members., Vacant Lots may not be )

subdivided beyond that which is permitted under the plats, -

if any, from time to time filed and in-effect as to the -

ar

Lo ;.;- - ” 'affacted portions of the. Properties, Ho portion less than
- "-,iéll of any such Lot shall be conveyed or tranaferred by an
U . owner, provided that this shall not prohibit deeds of o
V . gorrection, deeds to resolve boundary line disputes and
" similar corrective instruments, o )

{d) Drainage. The Lake Property has been developed,
conatructed and improved by Declaramt in accordance with
plans aml specifications approved by, ard permits and
approvals lasued by, appropriate governmental authorities
and includes deasign aspects relating to volumes of water
which may safely be drained inte the same. Accordingly, in .
order to protact the capability of the Lake Property as a

_drainage facility, neither the Declarant, the Developer nor

any Owner shall grant to any third parcy any right (such as
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) it a written opinion from a registered professional

. will not adversely affect any of the Properties, or

an esasement, license or any other right) to drain water ot
any other substance into the Lake Property unless the
granting of such right is first approved 1n writing by the
Association's Architectural Review Board, and the use of
the Lake Property for dralnage purposes shall be strictly
limited to those persons having a iegal right on the date
of this Declaration to so use the Lake vroperty for such '

purposes, and such right shall be limited to the extent the

..same ls or may-be so limited as of the date of this

peclaration. WNotwithstanding the foregolng, the

" Architectural Review Board shall give its approval to any . ‘5;'”'

proposal for such additional drainage }equepted by

‘pecla:ant, Developer or an Ownex if there is presented to :

engineer licensed in the State of Indiana who is also

T gqualified under the prainage Code of Indianapolis, Marion
" . County, Indiana to certlfy plans for dralnage permits
" igsued under said Code, certifying that the additional

_'dtainage proposed to be introduced into the Lake onpe;ty -

puildings and improvements thereon, bordering the Lake
Property. Provided, however, no such approval by the

Architectura) Review Board shall be deemed to constitute an

epdorsement or approval of the yiability of the proposed

. drainage, nor release the party utilizing the right or

permission thereby approved from any liability for damages
caused by the actual use of such right or from liability
for polluti.o;l of the Lake Property. 1In addition, any such
party utilizipg auch right or perminsion shall comply with
all governmental rules, regulations, requirements,
statutes, laws and ordinances gove. 1ing such matters.

(e} Other Restrictions. The rrehitasctural Review Board

shall adopt general rules to implement the purposes set
forth im Sectisnn 2 of Article VI hereof and interpret the

covenants of said Section, including, but not limited to,

n
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{3) 7The privilejge of boating upon the Lake
Property shall be restrloted to the immediate houwsehold
family of the Qwners, Occupants, Peclarant, Developer
and their guests and invitees. Boats generally shall be
operated to sall or shall be manually operated types,
but a motor boat or a boat propelled by another type of<:
power plant may be used on said lake If written
permission for the use of the same is chtained from the
Arcnitectural Review Board after an investlgation of the .
‘equipment has been made, but a motor no larger than 6 .
H.P may be authorized for a fishing boat, and an
'._electric start motor no larger than 10 H.P, may be f i;
authorized for use on a specific pontoon boat. In the
absence of written permission, no motor boat or h'mat
propalled by another type of power plant shall be used

‘on said lake, and even though a permit be obtained, no

motor boat or boat bropelled by another type of power
plant shall shall be operated on said lake between
midnight and aix o'clock A.M., prevailing local time,
(4) Fishing, swimming, and skating shall be
restricted to the lmmediate household families of
Owners, Occupanta, Declarant, Developer and their Ihf
. guests and invitees. ‘No swimming or skating shall be - .
permitted on the lake between midnight and six o'clock
A.M., prevalling local tima, .
" (5) All applicable £ishing and game laws must be
cobeyed as to size, number and season.
{6) "Piers and floating rafts of a removable naturs
_will be permitted only with written approval of the
Architectural Revisw Board, Only temporary piers and
floating rafts will be permitted. They shall be painted
or stalned, maintained in good order at all timea, and {
shall be in length not to exceed 24 faet from the

shoreline, : ' CE

83 55225

14




©  Drawing.

{g) Exceptions. The axchitactural Review Board may
issue temporary permits to excapt any pronlbitions
exprossed or impllied by this section, provided such
Board can show good cause and acts in accordance with
adopted guidelines and procedures.

Section 2. Special Eagements. fach Owner that owns & Lot

in the Lake Kesslerwood Addition ls hereby granted a permanent
and irrevocable easement across his Limited Common Area to build
and maintain a boat landing and/or retaining wall upon his
Limited Common Area and to extend a dock therefrom into the Lake
property, provided such construction is properly submitted to and -
approved by the Architectural Review Board ‘which shall approve

b only structures of a substantiél and workmanlike character, and
particular attention shall be given by said Board av to the
ﬁ'appearance and durability of the structures to withstand the
.action of rising and receding water and ice, and none of which
gtructures will extend more than 24 feet from the presently

constituted shoreline of the lake as reflected on the Parcel

gection 3. Special Easement For Boardwalk Development. As

"part of its development of the Boardwalk Development, Devaloper’
may, and'is hereby given authority to, install a pedestrian path,
boardwalk or other walkway along all or major portions of the
boundary ©f the Boardwalk Development bordering the Lake
Property, which {installaticn may be made partially on the
property included in the Boardwalk Development and partially on
the Lake Property, but no such extension into the Lake Properiy
shall exceed fifteen {15} feet unless otherwise approved by the
architectural Review Board. Devaloper is hereby granted a
permanent and irrevocable easement and right to build and
maintain such a pedestrian path, boardwalk or other walkway
(within the limits hereinabove set forklh] which may also be used

for the purpose of docking boats. .

Section 4. Responsibility for Maintenance of Cerxain

Installations.
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A. Any boat landing, piler, dock or similar item

gonstructed or installed by the Owner of a Lot in the Laka

_ Kesalorwood Addition in his Limited Comnion Arca shall, at all
timen, be maintained and kept {n good repair by the Owner of such
Lot and at his sole cost and expense,.

B. Any walkway or similar item constructed or installed
along portions of the shoreline of the Lake Property bordering
the lLake Kesslerwood Addition ‘'shall be maintained and kept in
good rapalr by the Owners of the Lots upon which or through whose
 Limited Common Areas the same is located, at their sole cost and
‘expense. ‘ )

C. - Any pedestrian paths, boardwalks, ﬁalkways, docks or
other similar items installed along the .boundary of the Boardwalk
pevelopment adjolning the Lake Property shall be maintained and -
kept in good repair by the owner of the Beoardwalk Development,
the Ownersrof the Lots therein or a homecwners association of
;.auch owners (if such an assvciation is organized and in
“ axistence).

. Section 5. Declarant's Basement to Correct Drainage.
Until the termination of Declarant’s Class C membership, the
‘beclarant reserves an easement and right on, over and under all ;
portions of the Properties to maintain reasonable standards of
drainage for the Properties. Such right axpressly includes the
right to cut any trees, bushes or shrubbery, make any gradings of
_the soll, or to take any other similar actien reasonably ’
necesaary to provide adequate drainage of the Properties,
following which action the Declarant shall reatore the affected
portions of the Properties to its original condition as near s
practicable.
ARTICLE VIIT
AMENDMENT OF DECLARATION

T

Section 1., Generally, Except as otherwise provided in

this Declaration, amendmants to this peclaration ghall be

proposed and adopted in the following mannert
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Notice. Notlce of the subject matter of any proposed
amendment shall be included in the notlce of the
meeting at which the proposad amendment is to be con-
sidered, '
fesolution. A resolution to adopt a proposed
amendment may be proposed by the poard of Directors or
owners having in the aggregate at least a majority of
the votes of all Owners. '
- Meeting. The resolution cencerning a proposed
amendment must be adopted by the designaced vote at 2 o
meeting duly called and held in accordance with the
provisions of the By-Laws of the kssociatior..
hdoption. Any proposed amendment to this Decla;ationu‘-'
must be approved by'q vote of not'lgss than '
.'seventy-five percent (75%) .in the aggregate of the
votes of all Owners.~'In the event -any Lot or ﬁiving
fUnit is_subject'to a first mortgage, tha mortgagee
‘thereundar .shail be notified of the meeting and the

ﬁ;proposed amendment in the same manner as an Quner if

tha mortgagee has glven prior written notige-of its - .

mortgage interest to the Association.

Special Amendments. No amendment to this Declaration -

_shall be adopted which changes (1} the applicable '
share of an Owner's liability for asseasments, or the
method of determining the same, or {2} the provisions
of this Declaration establishing the Architectural
Review Board and providing for lta functions, without,
in each-and any of such circumstances, the unanimous
approval of all Owners and of all mortgageea whose
mortgage interests have been made known to tha
Association.

Recording, Each amendmeat t2 the Declaration shall be
executed by the President and Secretary of the
Associatiop and shall be recoxded ip the office of the
Recorder of Marion County, Indiana, and such amendment

shall not become effective until 89 recorded.
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Section 2. Amendments by Declarant and Developar Qaly.
Notwithstanding the foregoing or anything elasewhere contalned

herein, the Declarant and the Developer shall have and hereby
reserves the right and power acting together, but not separately,
and without the consent or approval of the Owners, the

- apsociation, the Board of Directors, any mnrtgagees or any cther
person or entity to amend or supplement this Declaration at any
time and from time to time if such amendment or supplement is
qade {a) to comply with requirements of the Fedaral National
Mortgage Association, the Government National Mortgage -
"Assoriation, the Federal Home Loan Mortgage Corporation, the
Department of Houaing and Urban Development,'or any other

governmental agency or any other public, quasi-public or private

entity which performs (or may In the future perform} functions e

‘similar to those currently performed by such entities, (b) to
induce any-of such agencies or entities to make, purchase, sellg
insure or guarantee first mortgages covering Lots and Living
" units, {c) to bring this Declaration into compliance with any
. statutory requirements, (d) to comply with or satisfy the
_requirements of any insurance underwriters, insurance rating
. bureaus or organizations which perform (or may in the future '
perform) functions similar to those performed by such agencies or
entities, or (e) to correct clerical or typographical errors in
this Declaration or any.Exhibit hereto or any supplement or
.amendment thereto, In furtherance of - the foregoing, a power
coupled with én interest is hereby reserved and granted to the
Declarant and Developer, aach as to the respective portions of
the Properties it has, is or will be developing and selling, to
vote in favor of, make, or consent to any amendments deacribed in
thia Section 2 on behalf of each Owner as DroxXy or
attorney-in-fact, as the case may be. Each deed, mortgage, trust
deed, other evidence of obligation, or other instrument a.fecting
a Lot or Living Unit and the acceptance thereof shall be dsemed
to be a grant and acknowledgment of, and a consent to the

reservation of, the power to the Declarant and Developer to vote
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in Favor of, make, execute and racord any such amendments. The
right of each of the Daclarant and Developer tn act pursuant to
rights :eaerved.or granted under this Sectlon 2 shall terminate
at such time as the Peclarant or the Devaloper no longer holda or
' controls title to any part or portion of that portion of the
Praperties 80 developed and sold by it. C
ARTICLE IX
GENERAL PROVISIONS

GENEEAL YRUYISL R
Section 1. Duxation., The Covenants and Reatrictions of
:thierbeclaratlon shall run with and bind the Properties and the -
Common Areas for a term of twenty (20) years from the dats this
‘Declaration is executed, after which time they shall be .
automatically extended for successive periods of tes (10) years
. each, unless at the axpiratxon of the twenty~year term oI of any

'ﬂten-year extenslon period, the Covenants and Restrictions are

~ expressly éerminated by an instrument signed by not lesg than

.peventy-five percent (75%) of the Owners.

Section 2. Enforcement. The Association, ‘any Owner, the

—,Declarant or Developer ghall hava the right to enforce, by any
proceeﬂing at law or in equity, all restrictlions, conditions,
covenants, reservations, liens and charges now or hereafter

'1mposed by the provisions of this Declaration. Failure to
:epforce any covenant or restriction herein contained shzll in no
gvent be deemed a waiver of the right to do so therealter.
Attorneys' fees and costs of any such actions to enforce, or
enjoin or restrain the violation or attempted violation of, this
paclaration, or to recever damages for the breach or violation.
hersof, shall be assessed against and payable by any persons
violating the terme hereof.

‘ Section 3, Severability. Invalidation of any or more of
these Covenants and Restrictions by legislatiun, Judgment or
court order shall ip no way affect any othar provision which
shall remain in full force and effect.

Section 4. Arbitration. In the event of any dispute

arising among the Members which canaot be devided by the Board of
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 Directors or the Architectural Review Board, as appropriate,
under the provisions of this Declaration, each party to the
'dispute having an individual and dietinctly opposing position
shall choose one (1) arbitrator énd such arbitrators shall choose
‘ one (1) additional arbitratoxr, and the decision by the three (3)
arbitrators, made by a majority of all the arbitrators, shgll be
binding on each of the disputing parties. -

Saction 5. Merger of Prior Easements and Other Rights as

toc Sold Lots. In connaction with the sale of each of the Sold
Lota, the deed to the owner thereof (or the deed to the purchaser

. acquiring the same initially from Declarant) stated that the sold

. Lot conveyed thereby was subject to restrictions and regulations

concerning the use of the Lake Property in accordance with a

" certain "Easement Contract” and a certain “Schedule 'A’'* attached
thereto of which the grantee acknowledged acceptance, Said deeds
and Eagement Contracts further provided that such Easement
Contracts would be voided hy the £iling in the Marion County

Recorder's office of a Declaration of Covenants and Restrictions

" "for the Propertles and Common Areas which would then serve the .

END OF PAGE 31




purpoges jintended by said Easement contracts. Accordingly,
Declarant hereby statas and declares that it is the lntent of :
this Declaration to sarve the purposes lntendoed by sald Easqmnent
Contracts and, therafore, Dec..rant dsclares that, upen the
recording of this Declaration in the Marion County Recorder's
office, all such Easement Contracts heretofore executed by
peclarant and the Owners of the Sold Lots (ox their pradecessors
_ in title), whether or not the same have been or may hereafter be
recorded, shall be deemed termirated and void, superceded by .this
peclaration and merged herein. -

Section 6. Joinder by beveloper, Developer joins in the

execution of this Declaration to zcknowledge ;hat-its puzéhase of
:the Boardwalk Development, if, as and when consummated shall be
subject to the terms of this Declaration. .

In WITNESS WHEREOF, LAKE KESSLER-WOQD, INC and Boardwalk

Associates, LTD, have executed this instrument, or caused the

 same to be executed by their redpective duly authorized officers ,partner;

_.agents or representatives as of the day.and year first

_hereinabove set forth,

LRKE KESSLER~WOOD, INC.

Richard 0. Hall, Secretary

BOARDWALK ASSOCIATES, LTD.
By: Kirkpatrick Development, Inc.,
G

ATTEST;

AN DOk
bhertl 3 1 '7!. X

[/ Secretary

83 55225




DECLARANT'S ACKNOWLEDGMENT

STATE OF INDIANA )
158
COUNTY OF MARION ) -
Hefore me, a Notary Publle in and for gald County and State,

peraonally appeared the within 1amed Max Barney

and Richard O. Hall,

the President and Sec;etary, respectively, of Lake Kessgler-wood,
Inc., an Indiana corporation, and acknowledged the execution of
the f;"rregoing Declaration of Covenants and Reatrictions for and
on behalf of said corporation for the uses and purposes herein

mentionad by authority of its Board of Directors.

-w.  WITHESS my hand and Wotarial Seal this 29 day of %= L

Written
Printed N
Notary Fubllie

DEVELOPER'S ACKNQWI,EDGMENT )
“SPATE OF INDIANA) : S S
) 58: " :
COU';?!"]!Y OF MARIQH)
Before me, a Notary Public in and for said County and . State,
- personally appeared Eevin K. Kirkpatrick and Robert S. ‘
Kirkpatrick, the President and Secretary, respectively, of
Xirkpatrick Development, Inc., an Indgiana Cerporation, the
General Partner of BOARDWALK ASSOCIATES, LTD., an Indiana limited .
partnership, who acknowledged the execution of the foregoing
Declaration of Covenants and Restrictions for and on behalf of
sald corperation in its capacity as guch General Partner of said
limited partnership and for and oh behaif of said limited
I pa:tnershxp for the uses and purposes therein eet forth.

' Witness my hand and Notary Seal this _Z Z day of July,

e

& T
"- PR . Signature -~
* L Printed mﬂéd.:‘fﬁ_gh!otary Public '
Loy - Residing in _grawn¢es County, Indiana -
My commigssion expires: .

this Instrument was prepared by: Mark E. Bell, Attorney at Law
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-of said Lot 1 North 83 degrees 28 minutes 09 seconds West

. Zfour courses are along the Easterly line of said plat):
".thence Worth 06 degrees 31 minutes 51 seconds East 90,00

LARE PROFERTY

Fart of Lhe Northwest and Southwest Quarters of Section 3,
and part of the Southeunt Quarter of Section 4, all in Town-
ahip 16 North, Range 4 East in Marion County, Indiama, more
particularly described as followat

Commencing av the Southwest gorner of the Southwest Quarter
of sald Section 37 thence along the West line thereof North
00 degrees 03 minutes 58 seconds East 478,50 feet to the
Northwest corner of a parcel as described in a warranty Ceed
recorded June 17, 1942 ag Instrument #24411 in the Office

of the Recvorder of Marlon County, Indiana. (The west line

“in eald deed is assumed to have a bearing of North 00 degrees

00 minutes 00 seconds) {the next three courses are along
said parcel); hence North 45 degreecs 03 minutes 58 seconds
Eagt 820.30 feet; thence North 592 degrees 22 minutes 58
seconds East 398.60 feet: thence North 85 degrees 223 minutes
58 seconds East 293.00 feet; thence North 00 degrees Q8

- ninutes 56 seconds West 235,52 feet; thence North 60 degrees

08 minutes 56 Seconds West 27,47 feet to the Point of Begnning;
thence continue North 60 degrees 08 minutes 56 ceconds

Vieat 43,24 feet; thence Sguth 41 degrees 00 minutes 00 .
seconds West 56.48 feet; thence North 88 degrees 55 ninutes

00 seconds West 75,00 feet: thence South 76 dagrees 20

minutes 00 seconds West 170,00 feet:; thence Scuth 67 degrees

.55 minutes 00 seconds West 120,00 feet; thence South 71

degrees 52 minutes 00 seconds West 170.00 feet; thence Scuth "
47 degrees- 45 minutes 00 seconds West 350.00 feet; thence
South 38 degrees 05 minutes 00 seconds West 485.00 feet;
thence North 90 degrees 00 minutes D0 seconds West B85.26

feet: thence North 41 degrees 00 minutes 00 secords Vest
235.03 feet; thence North 39 degrees 45 minutes 00 seconds

West 222,00 feet; thence North 0% degrees 35 minutes 00

seconds West 42.00 feet; thence North 16 degrees 45 minutes

.~ .00 seconds East 107,00 feet; thence North 15 degreez 00
" minutes 00 seceonds Weat 32.44 feet to a point which bears

South B3 degrees 28 minutes 09 seconds East 55.94 feet from

‘the Southeast corner of Lot 1 in Lake Kesslerweood-Section .
" One, the plat of which was recorded July 14, 1982 as Instrument

$82-37306 in the Dffice of the Recorder of Marion County,
Indiana; thence along the Southerly line extended Easterly

55.94 feet to the Southeast corner of said Lot 1 (the next

feet; thence North 00 degrees 1l minutes 26 se'onds East
90,55 feet:; thence North 06 degrees 31 minutes 51 seconds
East 180.00 feet; thence North 15 degrees 59 minutes 35
seconds East 182.48 feet to the Southerly line of land
corveyed to Jack J. and Barbara A. Brammer by deed recorded
December 23, 1865 as Instrument $65-68266 in said Recorder's
Office {the next three courses are along said Frammer land};

"thence South 83 degrees 28 minutes 09 seconds East 23.00

feet; thence ¥-rth 08 degrees 31 minutes 22 seconds East

.143.84 feet; thence North 83 dearees 28 minutes 79 seconds

West 28.00 feet to the Southeast corner of Lot 7 in said
Lake Kesslerwood-Section One {the next two courses are along
said plat)s thence Nortk 20 dearees 1l minutes 32 seconds
East 97.25 feet; thence North 5¢ degrees 01l minutes 01
seconds East 300,01 feet to the Southwest corner of Lot il
in the proposed plat of Lake Kesslerwood-Section Two, the
unrecorded plat of which is on file in the Difice of Paul 1.
Cripe. Inc., 7172 Orzham Road, Indianapolis, Indiana 46250
{the next three courses are along said unrecorded Section
Two plat); thence Horth 68 degrees 46 minutes 00 seconds
East 616.16 feet; thenze Horth 04 degrees 57 minutes 21
seconds East 172.74 feot; thence North 79 degrees 34 minutes

' L e LAl
) EXHIBIT "p" 83. 55425
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' 2% of the proposed

", Cripe,

£1 seconds Fast 450,00

inc. office (the noxt
unrecorded Section Three plat)y

fuct to the Northwest corner of Lot
plat of Lake Kessletwood-Section Thres,
the unrecorded plat of which is oo file in wald Paul 1. "

six coursos are alon
thonce South 01 degrees 20

g said

minutes 04 eeconds Cast 24
27 minutes D6 secunds East

2,83 foet; thence South 59 degreed
111.54 feet; thence South 45 T

degrees 26 minutus 06 seconds

East 94,87 feet; thence South

© 05 degress 25 minutes 30 saconds

~or less,
- 'Townahip and 9,17 acres, more oI
_ownship. B -

South 08 degrees

thence South 59 degreez 30 minut

' feet; thence south 11 degrees 05

101.11 feet to a point which bes
minutes 22 seccnds East 288.61 £
thence South 05 degrees 22 minut
fest to the Polnt of Beginning,
of which 33.53 acres,

EXHIBIT "A"

Page 2

30 minutes 00 seconds Vest 273.78 feet:

more or less, lies in lLawrence Ny

West 109,26 feet; thence

es D0 seconds East 118.72

minutes 15 seconds West

ra North U5 degress 22 .
eet from the point of beginningr-
es 22 seconds West 286.61 :
containing 42.70 acres, more

less, lies in washington- ' ;:ky}
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"LAJKE ACCESS PARCELS

PARCLL A

part of the Northwest anu Southweet Quarters of section 3,
Township 16 North, Range 4 Tast in Marion County, Indiana,
more-particularly described as follows:

Commencing at the Southeast corner of the West i{falf of the
Horthwest Quarter of said Section 3; thence along the Last
"line Of the West ilalf of said Northwest Quarter Sectiocn florth
00 degrees 25 minutes 09 seconds West 371.30 feet to a point
on the Southerly tight of way line of Fall Creek Road, the
dedication of which was recorded August 22, 1963 as Instrument
349854 in the Office of the Recorder of Marion County, Indiana;
thence along said right of way line Scuth 79 degrees 34
minutes 51 seconds West 188.20 feet toO the Point of Begin-
ning, which is on the Fasterly line of a future street in
the proposed unrecorded plat of Lake Kesslerwood~Section
Three: thence South 14 degrees 00 miputes 00 seconds East
213,35 feet to a curve having a radius of B852.69 feet, the
* radius point of which bears North 76 degrees 00 minutes 00
 geconds East; thence Southerly aleng said curve 193.47 feet
' t0 a point which bears South 63 degrees (0 mi.utes 00 seconds |
West from said radius point; thence South 27 degrees QO
~minutes 00 seconds East 175.00 feet to a curve having a
- radius of 415.50 feet, the rajius point of which bears South
‘63 degrees D0 minutes 00 seconds West; thence Southerly
along sald curve 257.44 feet to a point which bears South
81 degrees 30 minutes 00 seccnds East from eaid radius point;
thence South 08 degrees 30 minutes 00 geconds West 14.56
feet to a curve having a radius of 48,00 feet, the radius
point of which bears South 81 deqgrees 30 minutes 00 seconds
East: thence Scutherly along sald curve $0.83 feet to a point

:.-which bears South 37 degreez 49 minutes 38 seconds West from.

said radius point which said point 1& the beginning of a
igurve having a radius of 50.00 feet, the radius point of
which bears South 37 degrees 49 minutes 38 seconds West;
thence Southerly and Westerly along gaid curve 124,07 feet

to a point which bears South 00 degrees 00 minutes 00 geconds
from said radjius point, which is the Northeast corner of
propesed Lot 32 in said unrecorded plat and hereinafter re-
ferred to as Point "A"; thence continue Westerly and Northerly
along esaid curve 85.96 feet to a point which bears North Bl
degrees 30 minutes 00 geconds West from said 50.00 foct .
radius point; thence North 08 degrees 30 minutes 00 se.onda
‘East 100,00 feet to a curve having a radius of 365,50 feet,
the radius point of which bears North 81 degrees 30 minutes
00 seconds West; thence Northerly along sald curve 226.45
feet to a poirnt which bears Horth &3 degrees 00 minutes 00
seconds Fast from said radius point; thence North 27 degrees
00 minutes 00 seconds West 175.00 feet to a curve Laving a
radius of 902.69 feet, the radius point of which bears Borth
63 degrees 00 minutes 00 seconds East; thence Northerly along

. said curve 204,.BlL feet to a point which bears South 76 degrees

00 minutes 00 seconds West from said radius point; thence
North 14 degrees 00 minutes 00 seconds lest 216,48 feet to a
"point on sald xight of way line which bears South 7% degrees
‘34 minutes 51 seconds West 50.1G feet froum the point of
beginning: thence along said right of way line North 79
degrees 34 minutes 51 seccnds Last 50.10 Feet to the Point
of Beginning. .

- " PARCEL B
Also, Beginning at the above desoribed Point "A" (the Horth~

east corner of said Lot 32); thence along the Casterly line
of said Lot 32 South 00 degrecs DO minutes 00 seconds 110.00

EXHIBIT “B" 83 55225
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fack: treren fouth 68 deqrecs 00 pinutes 00 acconts West
152,26 feot: thenve South 11 degrees 05 minutes 15 seccnds

WVert 42.99 fewet; thence South 05 deqreey 22 minutes 22 seccnds
- irest 35.57 Eeet) thence Morth 39 deorces 00 minutes 00 seconds
‘Fast 201,57 feot; thence Morth 00 degreecs 00 minutes on ‘

seconds 145.00 fect to o peint on said future strect, which -

said point lies on a curve having a radius of 50.00 fect,

. the radius point of which bears North 23 deqrees 34 wminutes
41 ascends West; thence Westerly along said curve 20.58
. . fmet to a polnt which bears Soutk 00 deqrees 00 minutes 00 .
- '_s:ccnda from said radius point, which is the Point of Legin-
ning, : SR

EXNIBIT "B"
rage 2 of 2
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- LAKE KESSLE]MOUD--SECTIOH ONI:
i {HNSOLD LOTS) LEGAL DESCRIPTION .
Lota 3, 4, 5, 7, 9 and 10 in Lake Kesulorwood, section One,
an Addition to the City of Indianapolis, as per plat thureof,
recorded July 14, 1982, ae Instrument No. 82~37306 in the
- office of the Recordar of Marion County, Indiana. :
. 1t

83 85225
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EAKE KESGLERWOOD ==
SLECTION TWMO LECAL DEGURIPTLION

Part of the Northwest and Southweebt Quarters of Sectieon 3,
and part of the Northeast and Southeast Quartere of Sectlion
4, all in Township 16 North, Range 4 Bast in Marion County,
Indiana, more particularly described as follows:

Commencing at the Southeast corner of the West Half of the
. Northeast Quarter of said Section 3; thence North 00 degrees
25 minutes 0% seconds West along the East line of the said
West Half Quarier Section 417.00 feet to a point on the
center line of Fall Creek Road (as located August 20, 1963
and now exists}; thence South 79 degrees 34 minutes 51
seconds West along the said center line of Fall Creek Road
364.90 feet to the Place of Beginning; thence continue South
79 degrees 34 minutes 51 seconds West along the said center
Line 728,20 feet to a curve having a radius of 954.93 feet,
the radius point of which bears South 10 degrees 25 minutes
09 seconds East; thence Southweaterly along the said curve
and center line 627,00 feet to a point which bears North 48
degrees 02 minutes 21 seconds West from the said radius

peint and being also the Northeasterly corner of land conveyed

_ to Howard S. and Harriet K. Aaron by deed recorded April 10,

. 1969 as Instrament # 69-17919 in the Dffice of the Recorder
of Marion County, Indiana; thence South 48 degrees (2 minutes
21 seconds East along the Northerly line of the said Aaron
land 270.00 feet; thence South 317 degrees 08 minutes 39
seconds West 57.51 feet to a point on a line which bears

" North 52 degrees 5) minutes 21 secconds West from the aforesaid
- radius point; thence South 52 degrees 51 minutes 21 seconds

'f:East 130.0C feet; -thence North 68 degrees 46 minutes 00

seconds East 616.16 feet; thence North 04 degrees 57 ninutes
21 seconds East 172.74 feet; thence North 79 degrees 34
minutes 51 seconds East 450.00 feet to a point which bears
South 10 degrees 25 mirutes 09 seconds East from the said
place of beginning; thence North 10 degrees 25 minutes 0%
seconds West 265.00 feet to the. place of beginning containing
10.798 acres, more or less,

EX{IIBIT ".C" 83 55225
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LAKE KLESLEPWOOD~~
SECTION TMIKEE LEGAL DEGCRIPTION

Part of the Northwest and Southwest Quarters of gection 3,
Township 16 North, Range 4 East in tarion County, Indiana,
more particularly described as follows:

Commencing at the Southeast corner of the West Half of the

Northwest Quarter of sald Section 3; thence North 00 degrees
25 minutes 0% seconds West along the Cast line of the said
West Half Quarter Section 417,00 feet to a peint on the

center line of Fall Creek Road {(as located August 20, 1963

and now exists); thence South 79 degrees 34 minutes 51 secunds
Viest along the said center line of Fall Creek Road 364.90

feet to the Place of Beginning; thence North 79 degrees 34
minutes 51 seconds Eaet along the said center line 165.95

. faet; thence South 14 degrees 00 minutes 00 seconds East

‘9508 44 feet to a curve having a radius of 852.69 feet, the

- radius point of which bears North 76 degrees 00 minutes 00 .
seconds East; thence Southerly along the said curve 193.47 ,

feet to a point which bears South 63 degrees 00 minutes 0O

.seconds West from the said radius point; thence South 27

degrees 00 minutes 00 seconds East 175.00 feet to a curve
having a radius of 415.50 feet, the radius point of which
bears South 63 degrees 00 minutes 00 seconds West; thence
Southerly along the said curve 257.44 feet to a point which
pears South Bl degrees 30 minutes 00 seconds East from the
said radius point; thence South 08 degrees 30 minutes 00

- geconds West 14,56 feet to a curve having a radius of 48,00

feet, the radius point of which bears South 81 degrees 30
minutes 00 seconds East; thence Southerly along the said
curve 50.83 feet to a point which bears South 37 degrees 49
minstes 38 seconds West from the said radius point. said
point being also the beginning of a curve having a radius

of 50,00 feet, the radius point of which bears Scuth 37
degrees 49 minutes 3B seccnas West; thence scutherly and
Westerly along the sald curve 124.07 feet to a point which
bears South 00 degrees 00 minutes 00 seconds from the said
radius point; thence South 00 degrees GO minutes 00 seconds
110.00 feet: thence Scuth 90 degrees 00 minutes 00 seconds
West 130.00 feet; thence North 59 degrees 30 minutes a0
seconds West 118.72 feet; thence North 08 degrees 20 minutes
00 seconds East 273.78 feet; thence North 05 dagrees 25
minutes 30 seconds Bast 109,26 feet; thence North 45 degrees
26 minutes D6 seconds West 94.87 feet; thence North 59
degrees 27 ininutes 06 seconds West 111.54 feet; thence North
01 degree 20 minutes 04 seconds West 242,83 feet to a point
which beara South 10 degrees 25 minutes 09 seconds East £from
the said place of beginning; thence North 10 degrees 25
minutes 09 seconds West 265.00 feet to the place of beginning,
containing 5.298 acres, more or iess,

EXNIDIT “C" 83 135
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LEGAL DESCRIPTIONS AND
OWNLRS OF S0OLD LOTS

Lot Number® Owner
. Lot 1 Steven B b
~ Dawn Neal, Husband and wife
Lot 2 - Mildred M, Baaley '
Lot 6 _ , ¢harles B. Dye and L. Jean Dyg.
Husband _and wife
Lot 8 T . H.L, Jourdan & Sons, Inc.

tReference is to the 1nd1cated Lot in Lake Kesslerwood,
Section One, an Addition to the City of Indianapolis, as pe:
plat thereof, recorded July 14, 1982, as Instrument No. :
B2-37306 in the.office of the: Recorder of Marlon County, LB

Indiana.

ZXRIBIT “D"
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BOARDWALK DEVELUPHENT
LIEGAL LESCRIPTICN
TRACT 1

Part of the Southeast Quarter of Section 4, amd part of the
Southwest Quarter of Section 3 all in Township 16 worth,
Range 4 Ttast in Marion County, Indiana, more particularly
described as follows:

Beginning at a point on the West line of said Southwest
Quarter Section which lies North 00 degrees 03 minutes 58
seconds East (assumed bearing) 427,03 feet from the Southwest
corner thereof, said point lies on the Northerly right of

way line of Fall Creek Parkway as monunented and located
April, 1983, and shown on the plans of which are referred

to as D.0.T. Project ST-12-01%: thence continue along said
West line (this course and the following course is along

the Northerly line of a parcel as described in Warranty

Daed recorded June 17, 1942 as Instrument §24411 in the

_office of the Recorder of Marion County, Indiana., The West

iine in said deed is assumed to have a bearing of North 00
degrees 00 minutes 00 seconds) North 00 degrees 03 minutes
58 seconds East 51.47 feet; thence North 45 degrees 03 minutes
58 geconds East 126.21 feet; thence North 17 degrees 38
minutes 30 seconds West 201,24 feet; thence Horth 90 degress
00 minutes 00 seconds West 67.89 feet; thence North 41
degrees 00 minutes 00 seconds West 235.03 feet; thence North
39 degrees 45 minutes Q0 seconds West 222.00 feei; thence
North 09 degrees 35 minutes 00 geconds West 42.00 feet;
thence North 16 degrees 45 minutes 00 seconds East 107.00
feet; thence Horth 15 degrees 00 minutes Q00 seconds West

32.44 feet to a point which bears South 83 degrees 28 minutes

09 secornds Fast 55.94 feet from the southeast corner of Lot

1 in Lake Kesslerwood-Section One, the plat of which was

recorded July L4, 1982 as Instrument #82-37306 in the C¢ffice

- of the Recorder of Marion County, Indiana; thence along the

Southerly line extended Easterly and the Southerly line of

“gaid Lot 1 North 83 degrees 28 minutes 09 seconds West 285.94

feet to a point on the center line of Fall Creek rRoad las
located April, 1983); thence along the centex line 'of Fall
Creek Road South 06 degrees 31 minutes 51 seconds West 208.23
feet to a point on the Northerly right of way line of Kessler
Boulevard (as located April, 1983), gaid point lies on a
curve having a radius of 623.69 feet, the radius point of
which bears Scuth 21 degrees 1B minutes 53 seconds West;
thence Southerly along the right of way line of Kessler
Boulevard and said curve 458,64 feet to the point of tangency
f sajd curve which bears North 63 degrees 26 minutes 51
seconds East from said ralius point which said point of
tangency lies Horth 63 degrees 26 minutes 51 seconds Cast
50.00 feet from a brass plug found at Station 206+89,12 "c"
as shown on said D.0.T. Project §T-12-019¢ thence continue
along the right of way line of Kessler Boulevard South 26
degrees 33 minutes 09 geconds East 113.88 feet (measured)
114,12 feet {plan) to a point on the Hortheasterly right of

. way line of said D.0.T. Project 5T-12-012, said peint lies

North 63 degrees 26 minutes 51 seconds East 50.00 feet from
the center Line of Kessler Boulevard at siation 207+75;
thence along said right of way line South 30 degrees 23
mimites 20 seconds East 300.73 feet {measured) 300.67 feet
(plan) to a 4"x4" conc.ete Donument; thence along said right
of way line South 59 degrees 41 minutes 27 seconds kast 53.71
fest (measured) 56,16 feet {plan) to a 4“x4"” concrete monu-
ment: thence along said right of way line porth 77 degrees
22 minutes 10 seconds Bast 46.77 feet {measured) 49.56 feet
{pian} to thc Point of Beginaing, containing 4.7} acres,
more or less, of which 0.35 acres, more or less, lies in
Lawrence TPownship and 4,36 acres, morae or less, lies in
Washington Township.

83 55225
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ROARDWALK DEVELOPMEDT
LEGAL DESCRIPTION
TRACT 1

Part of the Southwest Quarter of section 3, Townahip 1€
North, Range 4 East in Marion County, Indiana, more par-
ticularly described as follows: ’

Commencing at the Southwest corner of sald Southwest Quarter;
thence along the West line thercof North 00 degrees 03 minutes
58 peconds East (assumed bearing) 478.50 feet to the North-
west corner of a parcel as described in a Warranty Deed
recorded June 17, 1942 as Instrument $24411 in the Office

of the Recorder of Marion County, Indiana. {The West line
in said deed ia agsumed to have a bearing of North 00 degrees
00 minutes 00 seconds) {the next three courses are alcnd

said Instrument $24411); thence North 45 degrees 03 minutes
58 seconds East 126.21 feet to the point of Beginning; thence
continue North 45 degrees 03 minutes 58 seconds East 694.09
feet; thence North 59 degrees 23 miputes 58 ceconds East
236.03 feet: thence North 26 degrees 46 minutes 36 ssconds
West 247,52 fest; thence south 71 degrees 52 minutes 00
seconds West 72.00 feet; thence South 47 degrees 45 minutes
00 seconds West 350,00 feet; thence Scuth 38 degrees 05
minutes 00 seconds West 485.00 feet; thence NHorth 90 degrees
00 minutes 00 seconds West 17.37 feet to a point which bears
_North 17 degrees 38 minutes 30 seconds West 201.34 feet -
frem the point of beginning; thence South 17 degrees 38
‘minutes 30 seconds East 201,34 feet to the Point of Begin-
ning, containing 4,48 acres, more or less,

. Exhibitc "g"
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. ning, containing 2.75 acres, more.or less.

BOARDWALK DEVELOPMENT
LEGAL DESCRIDMTION
TRACT II1

part of the Soutiwest Quarter of Section 3, Township 16
North, Range 4 East in Marion County, Indiana, more particularly -
described as follows:

Commencing at the Southwest sorner of gaid Southwest Quarter;
thence along the West line thereof North 00 degrees 03 minutes

. 58 seconds East (assumed bearing)} 478.50 feet to the Morth=

West corner of a parcel as described in a Warranty Deed
racorded June 17, 1942 as Instrument 2724411 in the Office

of the Recorder of Marion County, Indiana. (The West line

in said deel is assumed to have a bearing of North 00 degrees
00 minutee 00 seconds) (the next four courses are along said
Instrument #24411); thence North 45 degrees 03 minutes 58
peconds East 820,30 feet; thence North 59 degrees 23 minutes
58 peconds East 236,03 feet to the Point of Beginning; thence
contimue North 5% degrees 23 minutes 58 seconds East 162.57
feet; thence North 85 degrees 23 minutes 58 seconds East )
2983.00 feet; thence North 00 degrees 0B minutes 56 seconds

- West 236,52 feet; thence North 60 degrees 08 minutes 56

seconds West 70,71 feet; thence South 41 degrees 00 minutes

N0 seconds West 56,48 feet; thence North 88 degrees 55 minutes
00 seconds West 75.00 feet; thence South 76 degrees 20 minutes
00 seconds West 170,00 feet; thence gouth 67 degrees 55
mirutes 00 geconds West 120.00 feet; thence south 71 degrees
52 winutes 00 seconds West 98.00 feet to a point which bears
North 26 degreea 46 minutes 36 seconds West 247.52 feet

from the point of beginning: thence Scuth 26 degrees 46
minutes 36 seconds East 247,52 feet tO the point of Begin=-

Exhibit "E"
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LEGAL DESCRIPTION
MAARON PARCE]L

Part of the southeaot quarter of Scction 4, Township 16
north, Range 4 east, doseribed as folluwss

gtarting at tha southeast corner of the Weest half of thu
northwest quarter of Section 3, Township 16 north, Renge 4
east, thence north on the cast iinc of said west half 417
feet to the center line of Fall Creek Road) thence southwest
with a deflection angle of 100 degraes 0 minutes laft on
sald canter line 1093.1 feet to the P.C. of & 6-degree curve
with a deflection angle of 73 degrees 3 minutes left; thence
.on said curve and said center line 627 feet to the place of
beginning: thence continuing on said curve 1l60.55 feet;
thence southeast with a deflection angle of 90 degrees left
from tangent to curve 270 feet; thence northeast with a
deflection angle of 85 degrees 1l minutes left 115 feet;
thence northwest with a deflection angie of B85 degrees 1l
minutes left 270 feet to the place of beginning, containing
854 acre, more or less.. '

EXUIICIT "B
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LEGAL DESCRIPTIOH
BRAMMER PARCEL

A part of the Southeast Quarter of Section 4, Township 16

North, Rahge 4 Fast in Marion County, Indiana, moro particularly
- desuribed as follows:

" starting at the Southeast corner of the West llaif of the
Northwest Quarter of Section 3, Township 16 North, Range 4
East, thence North along the East line of said West half a

-dietance of 417.0 feet to a point in the center line of : Lo
‘Fall Creek Road, as sald Road is located August 20, 1963} o,

" thence Southwest with a deflection angla of 100°00' left and .
along sald center line a distance of 1093.1 feet to a point, Lo

said point being the P.C. of a curve with a deflectlon angle
* of 73*'03' left and a radius, of 955.0 feet, thence along
" ‘'said curve a distance of 1217.5 feet to P.T. of sams, thence g s
. in a Southwesterly direction and along said center line of -
* ., -Pall Creek Road, a Gistance of 30.8 feet to a point, the . S
.~ place of beginning of this description, thence continuing . o
- . .along the cen*tar line a diatance of 143.75 feet to a polnt, : S
P thence Southeast with a deflection angle of 90°00' left a

-distance of 273.0 fset to a point, thence Northesst with a oL L
deflection angla of 88°00° lef: a distance of 143.8 feet to c T E
a point, thence Norihwest with a deflection angle of 92'00", o LT

' left a distance of 178.0 feet to the place of beginning,
‘containing in all 0.91 acres, more or less (commonly known vt
-as 4945 Fali-Creck Road, Indianapolis, Indiana). o
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