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DEC TION OF COVE SA TRICTI aF

HAYDEN RUN PROPERTY QWNERSHIP

THIS DECLARATION mads this ___day of , 2002, by CENTEX HOMES, &

Nevada general partnership by Cenlex Real Estate Corporation, a Nevada corporation its
managing gencral pariner (“Declarant™).
WITNESSETH:

WHEREAS, the following facts are true;

A. Declarant is the sole owner in fee simple title to certain real cstate Jocated in Hamilton
County, Indiana, more particularly described in the attached Exhibit A, which is incorporated
herein by reference (hereinafter referred to as the “Real Estate™).

B. Declarant is the gole owner of the fee simple title to that portion of the Real Estate
more particularly described in Exhibit B attached hereto and made a pert hereof (hereinafier
referred to as the “Tract” or “Section 1™).

C. Declarant may from time to time subject part of the Expansion Resl Estate and other
additional real estate located adjacent 1o the Real Estate to the provisions of this Declaration. Ag
used kerein, Real Estate, shall include subject to the provisions of this Deglaration.

D. Declarant by execution of this Declaration assures that all propesties which are
conveyed which are a part of the Tract shali be conveyed subject to the terms and conditions of
this Declaration, which shall run with the Tract and be binding upon all parties having any right,
title or intercst in the Tract, or any par thereof, their heirs, successors and assipns, and shail
inure to the benefit of each Owner.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:
1
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I. Defipitions The following terms as used in this Declaration, unless the context
clearly requires otherwise, shall mean the following:

{a) “Applicable Date” means the date determined pursbant to Paragraph 11
of this Declaration.

() “Articles™ or “Articles of Incorporation” mmcans the Asticles of
Incorporation of the Corporation, as hereinafter defined. The Asticles of
Incorporation are incorporated herein by reference,

() “Board of Directors” means the govemning body of the Corporation
clected by the Members in accordance with the Bylaws of the Corporation.

(d} “Bylaws” shall mean the Bylaws of the Corporation and shail provide for
the election of directors and officers and other governing officials of the
Corgoration,

(e} “Common Ares” means the ground designated s such upon the recorded
Plat of Hayden Run.

{f) “Common Expense” means expenses for administration of the
Corporation, expenses for the upkeep, maintenance, repair and replacement of the
Common Area and Landscape Improvements and all sums lawfully assessed against
the Members of the Corporation.

(g) “Corporation” means Hayden Run Homeowners Association, Inc, its
successors and assigns, a not-for-profit corporation, whose Members shall be the

Owners of Lots, or appointees a3 provided in Paragraph 11 of this Declaration; such
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Corporation being more particularly described in Paragraph 11 of this Declaration.
“Declarant” shall mean and refer to Centex Homes, a Nevada general partnership,
and any successors and assigns of it whom it desipnates in one or more written
recorded instruments, to have the rights of Declarant hercunder including, but not
limited to, any morigagee acquiring title to any portion of the Tract pursuant to the
exercise of rights under, or foreclosure of, a mortgage executed by Declamnt.

(1) "Dwelling Unil” metns one of the living units located upon a Lot.

() “Hayden Run” means the name by which the Real Estate, which is the
subject of this Declaration, shall be known.

{k) “Landscape Maintenance Access BEssement” shall mean and refer to those
arcas identified in any recorded Flat 1o be burdened by such emsement. The
landscaping locsted within the Landscepe Maintenance Access Hasement shall be
maintained by the Corporation and the Corporation shall have an easement of ingress
and egress on and over the areas adfacent thereto for the purpose of this mainfenance
obligation. The landscaping and other improvements planted or installed by the
Declarant and/or the Corporation within the Landscape Muintenance Access
Easement may not be removed by any Owner, nor may any Owner add any
landscaping or improvements 1o such easement area withoul the prior approval of the
Architectural Review Board.

{1y "Lot" means any plot of ground designated as such upon the recorded

Plat of Hayden Run and upon which one (1) Dwelling Unit is constructed, may be
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constructed or exists thereon. When Lot is used it shall be decmed to include the
Dwelling Unit, if any, located thereon.

{m) “Member” means a member of the Corporstion,

(m} “Mortgages" means the holder of a first mortgage lien on 2 Lot.

{0} "Owner” means a person, fim, corporation, partnership, association,
trust or other legal entity, or any combination thereof, who owns the fee simple title
toa Lot

(p) “Plat” means the survey of Section 1 and the Lots, Common Areas, and
easemenis located thereon, prepared by Stoeppelwerth & Associates Enpinecring,
Inc., centified by Dennis D. Olmstead, a registered lend surveyor, under date of

, 2002, recorded as Instrument No.papeON38!  in the Office of the

Recorder of Hamilton County, Indiana, and incorporated herein by reference and any
additional plat that may be filed, upon subjecting additional property to this
Declaration.

(q) “Sign Landscape Easememt” means those arcas identified in any
recorded Plat to be burdened by such easement. Bach such area shall contain
signage for the Hayden Run together with any landscaping associated with such
signage in such aren and any entrance walls or improvements constructed in such
easement. ‘The signage, entrance walls snd improvements and landscaping located
within the easement shall be maintained by the Corporation and the Corporation

shall have an easement of ingress and egress on and over the arens adjacent thereto
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for the purpose of this maintenance obligation. The signage, entrance walls and
improvements and landscaping installed by the Declarant and/or the Corporation
within the Sign Landscape Easement may not be removed by any Owner, nor may
any Owner add any improvements to such area without the prior written approval of
the Architectural Review Board.

(£} “Tract” meaps the real estate described in Paragraph B of the recitals
sbove and such other portions of the Real Estate, and other property which have, as
of any given 1ime, been subjected to this Declaration, either by this Declaration or a
Supplemental Declaration as herein provided,

(s) “Uhility, Drainage and Sewer Easements” means the aress of ground on
the Plat marked Dirainage, Ulility and Sanitary Sewer Easement; Drainage, Utility
and Sewer Easement,; and Drainage and Utility Essement. The Utility, Drainage and
Sewer Easements are hereby created and reserved for the use of all public utility
companies (not including transportation companies), governmental agencies and the
Corporation for access to and installation, maintenance, repair or removal of poles,
mains, ducts, draing, lines, wires, cables and other equipment and facilities for the
furnishing of utility services, Including cable television services. The Uility,
Drainage and Sewer Easements arc hercby crented and reserved for (i) the use of
Declarant for access to and construction, maintenance, operation, repair and control
of zny retention and detention pords and improvements comprising andfor related to

the storm water drainage system, cither by suwrface drminage or sppropriaie
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underground instaliations, for the Real Estate and adjoining property and (ii) the use
of the Corpomation snd the Hamilton County Drainage Board for access lo and
maintenance, repair and replacement of such drainage systern. The Owner of any
Lot subject 1o a Utility, Drainage and Sewer Easement shall be required to keep the
Easement area on his Lot free from obstructions s0 that the storm water drainage will
be unimpeded and will not be changed or altered without all necessary permits
{(whether local, state or federal) and prior written approval of the Declarant. The
Utility, Drainage & Sewer Ensements are hereby created and reserved for Declarant,
the Hamilton County Highway Department, the Hamilton County Drainage Board,
the Cloy Township Reglonal Waste District, the City of Carmel and such other
municipal bodies, ngencies and entities as necessary. The delineation of the Utility,
Drainage and Sewer Easemnent arcas on the Plat shall not be deemed & limitation on
the rights of any entity for whose use any such easement is created and reserved to
g0 on any portion of any Lot subject to such easement temporarily to the extent
reasonably necessary for the exercise of the rights granted to it by this Paragraph.
Except as ingtalled by Declarant or by third parties as provided above, no structeres
or improvements, including without limitation decks, patios, fences, walkways or
landecaping, shall be erected or maintsined upon said Utility, Drainage and Sewer
Easements.

2. Deglamation. Declarnnt hereby expressly declares that the Tract shall be held,

conveyed and transferred in aceordance with the provisions of this Declaration.
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3. Description of Section 3. Section 1 consists of 22 Lots numbered 1-22, inclusive,
together with the Common Area and ail Easements as designated on the Plat. The Common
Area, Easemnents and the size of the Lots are a5 designated on the Plat.

4. Description of ggxdgg Run. Hayden Run may consist of niot more than seventy
(70) Lots aumbered 1 through 70 inclusive, logether with the Common Area and Eascments as
designated on the Plat. The Cormumon Area, Easements and the size of the Lots are as designated
on the Plat. The legn) description for each Lot in Hayden Run shall be as follows:

Lot __in Hayden Run, a subdivision in Hamilton County, Indiana as per plat thereof

recorded as Instrument Number ___, in the Office of the Recorder of Hamilton

County, Indiana.

5. Lot Boundaries spd Accesa. The boundaries of each Lot in Hayden Run shall be as
shown on the Plat, All Lots shall be accessed only from the interior streets of the Tract.

6. Common Area Common Area includes il the area designoted as such on any
recorded Plat of Hayden Run, including, bt not limited to, the lakes, ponds, dreinage aress snd
recreational aveas (including walking paths or trafls), if apy, but excluding ali Lots and
Easements. Declarent has the right, but not the obligation, to construct recreational facilities in
eny of the Common Asen, and if such facilities are constructed, such fecilities shall be pert of the
Common Area.

7. Landscape Maintenance Access Easement. Declarant hereby declares, orcates,
grants and reserves the Landscape Maintenance Access Easement as shown on the Plat as a non-

exclusive easement for the use of the Declarant and the Corporation for installation, meintenance
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and removal of trees, shrubbery, flowers and other pluntings, entryway signage, walls and other
improvements and additional similar landscape improvements (all of which items, as existing
from time to time, shell constitute “Landscape Improvements™). Except as instalied by the
Declarant or the Corporation, and except for any utlity facilitles or drainege facilities which may
be installed in any easement that may now or hereafter be declared, granted or reserved in or
upon any portion of the Real Estate and designated on the Plat as o Landscape Maintenance
Access Easernent, no structures, fences or other improvemnents shall be installed or maintained in
or upon any Landscape Maintenance Access Easements. Notwithstanding the foregoing
provisions of this Parngraph and the provisions of any Plat or other recorded instrument excouted
by Declarant desigrating a Landscape Maintenance Access Besement, a Landscape Maintenance
Access Easement shall automaticatly terminate as to that portion of such easement arca that is
located within or upon any public right-of-way hereafter dedicated to the public upon the
recording of a Plat or other instrument creating such public right-of-way.

8. Ownership of Common Area The Common Area shalf be conveyed to or owned by
the Corporetion, and shali be held for the use and enjoyment of the Members, all of whom shall
have the right and cescment of enjoyment in &nd 1o the Common Area which right shall pass
with title to every Lot, subject to the provisions of this Declasation, including but not limited to,
the following:

{a) The right of the Corporation, trpon approval by a written instrument
signed by two-thirds of all Class A Members, two-thirds of ell Class B Members and

by two-thirds of all first morgagees, 1o dedicate or mansfer all or any part of the
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Common Area to any public agency, authority or wiility for such Common Area
purposes and aubject to such conditions as may be agreed by the Corporation.

(b) The right of the Corporation to adopt such rules and regulations regarding
the Common Arex g3 it deems necessary as provided in Paragraph

(¢) The Common Arca in Hayden Run shall be conveyed to or owned by the
Corporation on the Applicable Date or earlier, free and clesr of all liens and
encumbrances except for platted or recorded eascments and real estate taxes not yet
due and payable; provided, however, that the conveyance of the Commeon Atea to
the Corporation shall not prevent Declaram: from improving the Common Arce as
Dreclarant deems appropriate (including, but not limited to construction of lakes and
recreational facilities, inctuding any recrentional or similer facilities which are solely

for the bencfit of & particular section of Hayden Run) at any tme prior to the

Applicable Date.
9. Delegation of Use of the Common Area. Any Member may delegate, in accordance

with provigions of this Declaration and the rules or regulations promulgated by the Corporation,
his right of enjoyment and use of the Common Area and facilities to members of his family, his
tenants or contract purchasers who reside on any Lot

10. Easements in Common Arca. Eech Owner shall have an eascment in common with
each other Owner to use all pipes, wires, ducts, cables, conduits, utility lines and other common

facilities, if any, located in the Common Area and Easements. Such casement and right to use
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shall pess with title to the Lot even though not expressly mentioned in the document passing
title.

An casement is also granted to the Corporation, its officers, agents and cmployees and 1o
any management company selected by the Corporation to enter in or 10 cross over the Common
Area, Easements and Lots to perform its duties; provided, however, except in the case of an

emergency, reasonable notice sheil be given the Lot Owner.,

11. Corporatign; Membership: Voting; Functions

(2) Membership in Corporation. Declarant and each Owner of a Lot which is subject to
assessment shatll, automatically upon becoming an Owner, be and become a Member of
the Corporation and shai) remain a Member until auch time as his ownership of a Lot
ceases at which time his membership shall terminate snd will be transferred to the new
Dwner of his Lot; provided, however, that any person who holds the interest of an Owner
in a Lot mexely as security for the pérfunnancc of an obligation shall not be a Member
unti} and unless he realizes upon his security, at which time he shall autometically be and
become an Owner and 8 Member of the Corporation

(b} Voting Rights. The Corporation shall have two (2) classes of membership with the
following voling rights:

(i) Clags A. Members shall be all Owners except Closs B Members, Each
Ciass A Member shall be entitled 10 one {1) vote for each Lot of which such
Member js the Owner with respect to each matter submitted 0 a vote of Members
vpon which the Class A Members are entitled to vote. When more than one (1)
person coogtitutes the Owner of a particular Lot, all such persons shall be
Members of the Corporation, but all of such persons shall have only one (1) vote
for such Lot, which votc shall be exercised as they emong themselves determine,

but in no event shall more than one (1) vote be cast with respect 10 any such Lot.
10
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(ii) Class B. Class B Members shall be Declarant and alt suceessors and
assigns of Declarant designated by Declarant a3 Class B Members in & written
notice mailed or delivered to the resident agent of the Corporation. Each Class B
Member shall be entiticd to four (4} votes for cach Lot of which it is the Owner
on all matters requiring a vote of the Members of the Corporation. The Class B
membership shall cease and terminate upon the Applicable Date, which shall be
the first 10 occur of (i) the date upon which the written resignation of the Class B
Members as such is delivered to the resident agent of the Corporation, (ii) the date
when seventy-five percent (75%) of all Lots in ali platted snd/or planned sections
of Hayden Run have been conveyed by Declarant, or (iij) May 31, 2009,

{c¢) Pupetions. The Corporation has been formed for the purpose of providing for the
maintenance, repair, upkecp, replecement, administration, operation and ownership of the
Common Aren, 1o pry taxes assessed against and payabie with respect to the Common
Area and to pay any other necessary expenses and ¢osts in connection with the Commeon
Area and to perform such other functions as may be designated for it to perform under
this Declaration.

12. Board of Direclors.

(8} Mangsgement. The business and affairs of the Corporation shall be governed and
managed by the Board of Directors. Mo person shall be eligible 1o serve as a member of
the Board of Directors unless he is, or Is deemed in accordance with this Declaration to
be, an Owner, or is a person appointed by Declarant ag provided in subpuragraph (b) of
this Paragraph 12.

{b) Initial Board of Directors. The Initial Board of Directors shall be compased of the
persons designated in the Articles, to-wit; Tom Kutz, Mike McClure and Joe Res] (herein
referred to as the “Initial Board”), all of whom have been or shall be appointed by

Declarant. Notwithstanding anything to the contrary conteined in this Declaration, the
13|
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Articles or the Bylaws (&) the Initial Boerd shali hold office untii the Applicable Date,
and (b) in the event of any vacancy or vacancies occtiring i the Initial Board for any
reason or cause whatsoever prior 1o the Applicable Date, determined a5 provided above,
every such vecency shail be filled by e person appointed by Declarant, who shall
thereafier be deemed a member of the Initial Board. Each Owner, by acceptance of a
deed to a Lot, or by acquisition of any interest in a Dwelling Unit by any method shall be
deemed to have appointed Declarant as such Owner's sgent, attomey-in-fact and proxy,
which shall be deemed coupled with an interest and irrevocable until the Applicable Date
determined g5 provided ahove, to exercise all of said Owner's right to vote, and to vote as
Declarant determines, on all metters as to which Members of the Comporation are entitled
to vote under the Declaration, the Articles, the Bylaws or otherwize. This appeintment of
Declerant as such Owner's agent, aomey-in-fact and proxy shall not be sffected by
incompetence of the Owner granting the same. Bach person serving on the Initial Board,
whether 8z an original member thereof or as & member thereof appointed by Declarant to
fill & vacancy, shall be deemed a Member of the Corporation and an Qwrter solely for the
purpose of qualifying to act es 2 member of the Board of Directors and for no other
purpose, No such person serving on the Initinl Board shall be deemed or considered a
Member of the Corporation nor an Owner of a Lot for any other purpose {unless be is
actually the Gwner of a Lot and thereby a Member of the Corporation).-

(c) Additional Qualifications. Where an Owner congists of more than one person oris a

partnership, corporation, trust or other legal entity, then one of the persons constitating

12
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the multiple Owxer, or & partner or an officer or trustce shall be eligible 1o serve on the
Baard of Directors, except that no single Lot or Dwelling Uit may be represented on the
Board of Directors by more than one person st 8 time.

(d) Tetm of Office and Vacancy. Subject 1o the provisions of subparagraph (b} of this
Parapraph 12, at least one (1} member of the Board of Directors shall be elected at each
annual meeting of the Corporation. The Initial Board shall be deemed to be elected and
re-elected as the Board of Directors at each annual meeting until the Applicable Date
provided herein. After the Applicable Date, the Board of Dircctors will consist of three
(3} members, elected by the Owners. Each member of the Board of Directors shall be
elected for a term of three (3) years, except that st the first election sfter the Applicable
Date (which, if appropriste, may be a special meeting) vae (1) member of the Board of
Directors shall be eiected for a three (3) year term, one (1) member for a two (2) year
term, and ane {1} member for 2 one (1) year term so that the terms of at egst one-third
(1/3) of the members of the Board shall expire annuaily. If such election is at a special
meeting, the Directors elected shall serve for the applicable period plus the time from the
special mesting to the first annual meeting. There shall be separate nominations for the
office of each member of the Board to be elected at such first election after the
Applicable Date. Each Director shall hold office throughout the term of his election and
until his suceessor is elected and qualified. Subject to the provisions of subparagraph (b)
of this Paragraph 12 as to the Initial Board, any vacancy or vacancies occurring in the

Board shall be filled by a vote of a majority of the rematning members of the Board or by

i3
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vote of the Owners if a Director is removed in accordance with subpamagraph (e} of this
Paragraph 12, “The Director so filling a vacancy shall serve until the next annunl meeting
of the members and until his successor is elected and qualified. At the first annual
meeting following any such vacency, a Director shal! be elected for the balance of the
term of the Director so removed or in respect to whom there has otherwise been a
VACAnCY.

{e) Removal of Directors.

A Director or Directors, except the members of the Initial Board, may be removed
with or without cause by vote of & majerity of the votes entitled to be cast at a special
meeting of the Owners duly called snd constituted for such purpose. In such case, his
successor shall be elected st the same meeting from cligible Owners nominated at the
meeting. A Director so elected shall serve until the next annual meeting of the Owners
end until his successor i duly elected and qualified,

() Duties of the Board of Directoms. The Hozrd of Directors shall be the governing
body of the Corporation representing all of the Owners and being responsible for the
functions and duties of the Corporation, including, but not limited to, providing for the
administration of the Corporation, the management, maintenance, repair, upkeep and
seplacement of the Common Area and Landscape Improvements (unless the some are
otherwise the responsibility or duty of Owners) and the collection and disburkement of
the Common Expenses. The Board may, on behalf of the Corporation, cmploy a

reputable and recognized professional property management agent (hersin called the

14
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“Managing Agent”) upon such terms as the Board shalf find, in its discretion, reasonable
and customary. The Managing Agent, i one is employed, shall assist the Board in
carrying out its duties, which include, bit are not limited to:

{) Protection, surveillance and replacement of the Common Ares;
provided, however, that this duty shalt not include or be deemed or interpreted as
a requirement that the Corpomtion, the Board or any Mansging Agent must
provide any on-site or roving guards, security service or sccurity system for
protection or surveillance, and the same need not be furnished;

{(ii)  Landscaping, mainicnance and upkeep of the Common Area and
Lendscape Improvements{except as is otherwise the obligation of an Owner);such
maintenance obligation specifically includes, buz is not limited to, walking paths
or trails (including that portion of the path or trail which is included in any right
of way) signage, drainage arens snd facilities, ponds and Iakes,

(ii)  Assessment ard collection from the Owners of each Owner's
respective share of the Common Expenses;

(iv)  Preparation of the proposed annual budget, a copy of which will be
mailed or delivered 1o each Owner at the same time as the notice of annuni
meeting is mailed or delivered;

(v)  Preparing and gelivering annually to the Owners a full accounting
of all receipts and expenses incumred in the prior year; such accounting shull be
delivered to each Owner simultansously with delivery of the proposed annual
budget for the current year;

(vi)  Procuring and maintaining for the bencfit of the Corporation and
the Board the insurance coverages required under this Dectaration and such other
insurance coverages as the Board, in its sole discretion, may deem necessary or
advisable;

{vii) Paying taxes sssessed against and payable with respect to the
Common Arca and prying any other necessary expenses and costs in connection

with the Cormmon Arcg;
(2) Powers of the Board of Direclors.

15




"The Board of Directors shail have such powers as are reasonable and Tecessary to
accomplish the performance of their duties. These powers include, but are not limited to,
the power:

{ To employ a Managing Apent 1o assist the Board in performing its
duties;

(ii}  To purchase, lease or otherwise obtain for the Corporation, to
enable it to perform its functions and duties, such equipment, materials, Iabor and
services as mny be necessary in the judgment of the Board of Directors;

(iti) To cmploy lega) counsel, architects, contractors, accountants and
others as in the judgment of the Board of Dircctors may be necessary or desirable
in connection with the busincss and affairs of the Corporation;

(iv)  To employ, designate, discharge and remove such personnel as in
the judgment of the Board of Direclors may be necessary for the Board of
Birectors to perform its duties;

(v)  To include the costs of all of the above and foregoing as Common
Expenses and to pay all of such coats therefrom;

(vi} To open and maintain a bank accoumt or accounts in the name of
the Corporation;

(vii) To promulgate, adopt, revise, amend and alter from time to time
such additional rules and regulations with respect to vse, occupancy, operation
and enjoyment of the Tract and the Common Arsa (in addition to those set forth
in this Declaration) as the Board, in its discretion, deems necessary or advigable;
provided, however, that copies of any such sdditional rules and regulations go
adopted by the Board shall be promptly delivered or mailed to all Owners. Such
rules and regulations may provide that an Owner's failure to comply with such
rules and regulations may result in (i) the imposition of fines by the Corporation
against such Owner; andfor (i such Owner losing the wight to use the Common
Area and related facilities.

(h) Limitation on Board Action. After the Applicable Date, the authority of the Board

of Directors to enter into contracts shall be limited to contracts involving a total

16
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expenditure of less than $5,000.00 without obtaining the prior spproval of & majority of
the Owners, except that in the following cases such spproval shall not be necessary:
4 Contrects for replacing or restoring portions of the Common Area
damaged or destroyed by fire or ather casualty where the cost thereof is payable
out of insurance proceeds actually received;

(i)  Proposed contracts and propased expenditures expressly set forth
in the proposed annual budget; and

(i)  Expenditurcs necessary to deal with emergency conditions in

which the Board of Directors reasonsbly believes there is insufficlent time to call
a meeting of the Owners.

(i) Compensation. No Director shall receive any compensation for his services as such
cxcept {0 such extent as moy be expressly authorized by » majority voie of the Owners.
The Managing Agent, il any is employed, shall be entitled to reasonable compensation
for its services, the cost of which shall be a Common Expense.

(§) Non-Liability of Directors. The Directors shall not be liable to the Ownérs or any
other persons for any ervor or mistake of judgment exercised in carrying out their duties
and responeibilities as Directors, except for their own individual willful misconduct, bad
fuith or gross negligence. The Cotporation shall indemnify and hold harmless and defend
each of the Directors against any and all lability to any person, firm or corporation
arising out of contracts mede by the Board on behalf of the Corporation, wnless any such
contract shali have been made in bad faith. H is intended that the Direciors shall have no
personal Hability with respect to any contract made by them on behalf of the Corporation,

(k) Additional Indemnity of Directors. The Corporation shall indemnify, hold harmless

and defend any person, his heirs, assigns and lepal representatives, made a party to any

17




Rueduesiod By ple71380 094 512006

action, suit or proceeding by reason of the fact that ke is or was a Director of the
Corporation, against the reasgnable expenses, including attomneys’ fees, actually and
necessarily incumred by him in connection with the defense of such sction, suit or
procecding, or in connection with any appeal therein, except as otherwise specifically
provided herein in actions, suits or proceedings where guch Director is adjudged lisble for
bad faith, gross negligence or wilful miscorduct in the performance of his duties. The
Corporation shall also reimburse any such Director the reasonable costs of settlement of
or judgment rendered in any action, suit or procesding, if it shall be found by a majority
vate of the Owners that such Director was not guilty of gross negligence or misconduct.
In moking such findings end notwithstanding the adjudication in any notion, suit or
proceeding against a Director, no Director shall be considered or deemed to be guilty of
or linble for negligence or misconduct in the performance of his duties where, scting in
good faith, such Director relied on the books and records of the Corporation or statements
or advice made by or prepared by the Managing Apent (if any) or any officer or
employee thereof, or any accountant, sttomey or other person, firm or corporation
employed by the Corporation to render advice or service unless such Director had nctund
knowledge of the falsity or incorrectness thereof; nor shall a Director be deemed guilty of
or linble for negligence or misconduct by virtue of the fact that he failed or neglected to
attend & meeting or meetings of the Board of Direclors.

(1) Bond. The Board of Directors may provide surety bonds and may require the

Managing Agent (if any), the treasurer of the Corporation, and such other officers na the
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Board deems necessary, to provide surety bonds, indemnifying the Corporation against
larceny, theft, embezzlement, forgery, misappropriation, willful miszpplication, and other
acts of fraud or dishonesty, in such sums and with such surctics as may be approved by
the Board of Directors and any such bond shall specifically include protection for any
ingurance proceeds received for sny reason by the Board. The expense of any such bonds
shall be & Common Expense.

I3. Initial Management. The Initial Board of Directors has enterad or will hereafter
enter into a management agreement with Declarant or a corporation or other entity affiliated with
Declarant or a third party menagement company for a term not to exceed three (3) years with
either party having the right to termirate upon ninety (90) days” notice under which Declarant,
such affiliate of Declarant or such third party management company will provide supervision,
management snd maintenance of the Common Aren (except as such is the obligation of the
individunl Owners) and in gencral, perform ali of the duties and obligations of the Corporation.
Such management agreement may be renewed by the parties for addittonal terms of three (3) or
less years. Such management agreoment is or will be subjeet to termination by Declarant (or its
affilinte as appropriate} at any time prior to expiration of its term, in which event the Corporation
shall therewpon and thereafier regume performance of all of its duties snd obligations.

Notwithstending anything to the contrary contained herein, so long as a management agreement

is in cffect, Declarant shall have and Declarant hereby reserves to itself the exclusive right to

manage the Tract and perform all the functions of the Corporation,
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14. Real Estate Taxes, Real estate taxcs are to be separately assessed and Laxed to sach
Lot. In the event that for any year the real estate taxes are not separately assessed and taxed to
each Lot but are assessed and taxed on the Real Batate or pert thereof as a whole, without o
breakdown for each Let, then each Owner shall pay his proportionate share of the real estate
taxes nssessed to the land comprising the Real Estate or thet part thereof that is assessed as o
whole, which shall be the ratio that the square footage in his Lot bears to the total square footage
of all the land comprising the Real Estate or part thereof assessed as & whole. Real estate taxes
assessed on the improvements on the Real Estate shall be paid by the Owner of such
improvements. Any real estale taxes or other asscssments which are chargenble aguingt the
Common Area shall be paid by the Corporation and treated as a Common Expense.

15. Litilities, Bach Owner shall pay for his own utilities which are separately metered.
Utilities which are not separntely metered, if any, shall be treated as and paid ss part of the
Commeon Expense unless otherwise determined by the Corporation.

16. Maintenance, Repairs and Replacements. Maintenance, repairs, replacements and
upkeep of the Common Area and Landscape Improvements (except as such is the obligation of
the individual Owners) shall be furnished by the Corporation, as 2 part of its duties, end the cost
thereof shall constitute a part of the Common Expenses. After the Applicable Date and for so
long #s the Declarant owns any Lot(s), Declarant may, upon five (5) days notice to the
Corporation, undertake any maintensnce, repair or upkeep which the Cerporation is obligated,

but has fajled, to underteke. Declarant may then bill the Corporation for the cost of such
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maimtenance, repair or upkeep. Such bill, if not peid by the Corporation within thirty (30) days
of receipt, shall bear interest at the rate of (12%) per annum.

Each Owner shail be responsible for maintaining and keeping his Lot, Dwelling Unit, and
all other structural improvements locnteé on his Lot in & good, clean, neat, sanitary and well
maintained condition and shall do such work therson a8 is required to cause such Lot and
structurgl improvements to be so maintained. The obligation to maintain o Lot shall exist,
whether or not a Dwelling Unit exists on such Lot, and the Owner of such Lot shall keep such
Lot maintained in the same manner as such Lot would be maintained if a Dwelling Unit exiated
thereon.

Each Owner shall also maintain (i) the dusk-to-dawn lights installed on his Lot in good
working condition, jncluding but not limited to, repiacement of photo cells; (i) the mailbox and
post installed on his Lot in good working condition; and (jii) any trees originaily planted on his
Lot in the arca adjacent to the sidewelk ("Street Trees™). Ahy repair or replacement of mailboxes
andfor posts shall be of the same design and quﬁiity as originaily installed by Declarant. In the
event any Street Tree dies, the Owner of such Lot shall be responsible for replacing, ot Owner's
expenge, the Street Tree with a substantially similar tree, meaning a tree of the same species as
the original Street Trees and with a minimum coliper of two and one-half(2%5) inches. Fach
Owner shall be responsible for the maintenance of the Street Trees located on his Lot

Notwithstanding any obligation or duty of the Corporation to repair or maintain the
Common Area or Landscape Improvements, if, due to the wilifl, intentional or negligent acts or

omissions of an Owner or of a member of his family or of & guest, tenant, invilee or other
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oceupant or visitor of such Owner, damage shall be caused, or if maintenance, Tepairs or
replacements shall be required thereby, which would otherwise be a Common Expense, then
such Owner shall pay for such damage end such maintenance, repairs and replaccments, a3 mey
be determined by the Corporation, unless such loss is covered by the Corporation’s insurance
with such policy having a waiver of subrogation clause. If not paid by such Owner upon demand
by the Corporation, the cost of repairing such damage shall be added 1o and become g part of the
assessment to which such Owner's Lot is subject.

If any Owner shall fail (i) maintain and keep his Lot, Dwelling Unit and other structural
improvements located on his Lot in 2 good, clean and sanitary condition as determined by the
Board of Directors or (il) comply with the terms of this Paragraph 16, the Corporation may
perforim any work neceasary to do so and charge the Owner thereof for such cost, which cost
shall be added to and become a part of the Qwner's assessment, and such cost shall be
immediately due, and shall be secured by the Corporation’s lien on the Owner's Lot

So Jong as the Tract is subject to this Declaration each Owner, by his acceptance of a deed
to any Lot, irrevocably grants to the Corporation, its agents and employees, the tight, in the form
of a permanent casement, to enter upon, across and over the Lot owned by such Owner under
such conditions ss are reasonably necessary to effect the maintenance, cleaning, repair,

landscaping or other work contemplatad herein.

17. Architec Control

(a) The Architectural Review Board As a-stending committee of the Corporation, there
shali be, and hereby is, established an Architectoral Review Board consisting of three (3)
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or more persons. Until the Applicable Date, the Architectural Review Board shall be the
Initial Board of Directors. After the Applicable Date, the Architectural Review Board
shall be appointed by the Board of Directors and may be different than or the same as the
Boand of Directors.

(b) Purposes.  The Architectural Review Board shall regulnte the external design,
appearance, use, location and maintenance of the Tract (including the Common Ares,
Easements, Landscape Improvements and Lots) and of improvements thereon in such
manner a8 to preserve and enhance values and to maintain o harmonious relationship
ampong structures and improvements.

{¢} Conditions. No improvemcnts, alterations, excavation or changes in grade or other
waork which in any way alters any Lot or the exterior of eny Dwelling Unit or other
improvement thereon shall be made or done without the prior wrilten approval of the
Architectural Review Boand, except as otherwise expressly provided in this Declaration,
There shell be no requirement that the Architectural Review Board spprove the initial
construction of & Dwelling Uit on a Let. No building, fence, wall, Dwelling Unit, or
other structure shall be commenced, erccted, maintained, improved, altered, mede or
done on any Lot without the prior wriiten approval of the plans by the Architectural
Review Board other than the initial construction of n Dwelling Unit ond other
improvements provided the plans for such construction are approved by Declarant.

(d) Procedures. In the event the Architectural Review Board fails to approve, modify or

disapprove in writing an application within thirty (30) dzys after such application (and all
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plans, drawings, specifications and other items required to be submitted to it in
sccordance with such niles es it may adopt) have been given to it, approval will be
deemed granted by the Architectural Review Board. A deciston of the Architectural
Review Board may be appealed to the Board of Dircctors which may reverss or modify
such decision by a majority vote.

18. Assesements

{a) Annual Accoynting. Annually, after the close of each fiscal year of the Corporation,
the Board shall cause to be prepared and fiunished to each Qwner a financial statement
prepared by an accounting group approved by the Board, which statement shall show all
receipts and expenses received, incurred and paid during the preceding fiscal year.

{b) Proposed Annuel Budpel Anmusily, before the date of the annual mesting of the
Corporation, the Board of Directors shall cause to be prepared a proposed annual budget
for the next fiscal year estimating the total amount of the Common Expenses for the next
fiscal year and shall furnish a copy of such proposed budget to each Owner at or prior to
the time the notice of such annual maeting is mailed or delivered to such Ovwmers. The
anmual budget shall be submitted to the Owners at the annual meeting of the Corparation
for edoption and, if so0 adopted, shall be the basis for the Regular Assessments
{hereinafter defined) for the next fiscal year. Al the anmual meeting of the Qwners,
notwithstanding any other provision in this Declaration, the Aricles or the Bylaws, the
budget may be approved in whole or in part or may be amended in whole or in part by &
majority vote of those Owners present either in person or by proxy; provided, however,
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that in no event shall the annual meeting of the Owners be adjoumed until an annusl
budget iz approved and adopted at such mesting, cither the proposed annual budget or the
proposed annual budget as smended. The annual budget, the Regalar Assessments and
all sums nssessed by the Corporation shall be established by using gencrally accepled
zecounting principles applied on a consistent basis.

The annual budget and the Regular Assessments shall, in addition, be established
to include the establishment and maintenance of a replacement reserve fund for capital
expenditures and replacement and repair of the Commen Area snd Eandscape
Improvements that must be repaired and replaced on & periodic basis, which replacement
reserve fund shall be used for those purposes and not for usual and ordinary maintenance
expenses. By way of example only, the replacement reserve fund will be used for
repuiring and replacing items such as pumps, filters, landscaping (other than annual
plantings and muich), equipment, playground facilities and clubhouse furnishings snd
equipment. Usual and ordinary expenses which will not be paid out of the replacement
reserve fund includs but are not limited to, snow removal, fertilization, annual plantings,
muich, and preventive meintenance contracts. Such replacement reserve fund shall be
maintained by the Corporation in a separute interest bearing account or sgeounts with one
or more banks or savinps and loen sssociations euthorized to conduct business in
Hamilton County, Indiana selected from time to time by the Board.

The failure or delay of the Board of Direstors to prepare a proposed annual budget

and 1o furnish = copy thercof to the Owners shall not constitute 8 waiver or release in any
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manner of the obligations of the Ownems to pay the Common Expenses as herein provided,
whenever determined, Whenever, whether before or after the annual meeting of the Corporation,
there is no annual budget approved by the Owners as herein provided for such current fiscal year,
the Owners shall continue to pay Regular Assessments and Additional Assessmanis for Duplex
Units based upon the last approved budget or, at the option of the Board, based upon one
hundred and ten percent (110%) of such Tast approved budget, 85 a temporary budget.
{c) Regular Assessments.
The snnual budget, as adopted by the Owners, shall, based on the estimaied cash

requirement for the Conimon Expenses in the current fiscal year as set forth in said budget,

contain a proposed assessment, against each Lot equel to the Common Expenses multiplied
by a percentage equal to one divided by the total number of Lots in the Tract. Immediately
following the adoption of the annual budget, cach Owner shatl be given written notice of
such essessment against his respective Lot (herein called the “Regular Assessment");
provided however, that any Regular Asssssments, Special Assessments or Additional
Assessments may be applied to Lots owned by Declarant only with the written consent of
Developer which written consent shall not be inferred or implied by Declarant’s execution
and recordation of this Declaration. In the event the Regular Assessment for 2 particular
fiscal year is initially based upon a temporary budget, such Regular Assessment ghall be
revised, within fifteen (15) drys following adoption of the final annual budget by the
Owners, to reflect the assessment against esch Lot based upon such annual budget as

finally adopted by the Owners. The aggrepate amount of the Regular Assessments shall be
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equal to the totel amount of expenses provided and included in the final snnual budget,
including reserve funds gs herein provided. The Regular Assessment against each Lot
shall be paid in advance in two equal semi-annual instaliments with the first payment dua

on the first day of the first month of each fiscal year. Payment of the semi-annnal

instellments of the Regular Assessment shall be made to the Bosard of Directors or the
Munaging Agent, 88 directed by the Boerd of Directors; provided, however, the Owners
may elect to pay assessments annually, in advance. In the event the Regular Assessment
for a particular fiscal yeer of the Corporation was initially based upon a temporary budget:
(i) If the Regular Assessment besed upon the finn! annual budger
adopted Dy the Owners exceeds the amount of the Regular Assessment based
upon the temporary budget, that portion of such excess applicable 1o the period
from the first day of the current fiscal year to the date of the next payment of the
Repular Asgessment which is due shall be paid with such next payment, and ali
payments thereafter during such fiscal year, shall be increased so that the Regular
Assessment a8 finelly determined shal) be paid in full by the remaining payments
due in such fiscal year, or
(i) If the Regular Assessment based upon the temporary budget
execeeds the Regular Assessment based upon the final annual budget adopted by
the Owners, such excess shall be credited against the next payment or payments
of the Regular Apsessment coming due, until the entire amount of such excess has
been so credited;
provided, however, thet if an Owner had paid his Regular Asscssment annually in
advance, then the adjustments set forth under (i) or (ii) above shall be made by a.cash
payment by, or refund to, the Owner on the first day of the sccond month following the
determination of the Regular Assesament based upon the annual budget finally adopted

by the Qwners.
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The Regular Assessment for the cument fiscal year of the Corporation shall
become a lien on each separate Lot as of the first day of cach fiscal year of the
Corparation, even though the final determination of the amount of such Regular
Asgessmien! may rot have been made by that date. The fact that an Owner has paid his
Regular Assessment for the current fiscal year in whole or in part based upon a temporary
budget and thereafter, before the annual budget and Regular Assessment are finally
determined, approved and adjusted as herein provided, sells, conveys or transfers his Lot
or any interest therein, shall not relleve or release such QOwner or his successor as Owner
of such Lot from payment of the Regular Assessment for such Lot as finally determined,
and such Owner and his successor as Owner of such Lot shall be jointly and severally
liable for the Regular Assessment as finally determined. Any statement of unpaid
assessments furnished by the Corporalion pursuant to Peragraph 19 hereof prior to the
final determination and adoption of the annual budget and Regular Assessment for the
year in which such statement is madc shal] state that the matters set forth therein are
subject to adjustment upon determination and adoption of the final budget and Regular
Agsessment for such year, and all parties to whom any such statement may be delivered
or who may rely thereon shall be bound by such final determinations. Semi-amual
installments of Regular Assessments shall be due and payable sutomatically on their
respective duc dates withoul any notice from the Board or the Corporation, and neither
the Board nor the Corporation shall be responsible for providing any notice or statements

to OQwners for the same,
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(d) Special Assessments. From time to time Common Expenses of an upususl or
extmordinary nature or not otherwise anticipated may arise. A1 such time and without the
approval of the Owners, unless otherwise provided in this Declaration, the Board of
Dhirectors shall have the full right, power and authority to make special assessments
which, upon resolution of the Board, shall become s lien on each Lot, prorated in equal
shares (herein called “Special Assessment”). Without limiting the gencrality of the
foregoing provisions, Special Assessments may be made by the Board of Directors from
time to time to pay for capital expenditures and to pay for the cost of any repair or
reconstruction of damage caused by fire or other casvalty or disaster to the extent
insurmmce proceeds are insufficicnt therefor under the circumstances described in this
Declaration.

(=) Additional Assessments. In the event that Declarant constructs any recreational or
similer facilities which vegreational or similar facilities are for the sole benefit and use of
the Owmers of Lots in a particular section of Hayden Run, the expenses associated
therewith shall be an Additions} Assessment. Any Additiona} Assessment will be
agsessed against each Lot in that section in an amount equal to the expenses multiplied by
A percentage equal to one (1) divided by the total number of Lots in the affected section.
Such Additional Assessment shall be included in the annval budgst and shali be due at
the same time a9 the Regular Assessment. In the event the Additions! Assessment for n

particular fiscal year of the Corporation was based upon a temporary budget, any
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adjustment shall be done in the menner provided for Regular Assessments under
Paragraph 18 {c).

{f} Repular Assessments Prior 1o the Applicsble Date. Daring the period that Declarant
is selling Lots and Dwelling Units are being constructed within the Tract, it is difficult to
accurately allocate the Common Expenses to the individual Lots. The purpose of this
section is to provide the method for the payment of the Common Expenses during the
period prior to the Applicable Date to ensble the Corporation to perform its duties and
functions.  Accordinply and notwithstanding any other provision contsined in the
Declaration, the Asticles or the Bylaws or otherwise, prior to the Applicable Date, the
annugl budget and all Regular Asssssments, Additional Assessments end Special
Assessments shall be established by the Initial Board without any meeting or concurrence
of the Owmers; provided, however, the Regular Asscssments shall be determined in
accordance with the provisions contained in this Paragraph 18,

Prior 1o the Appliceble Date, the Corporation wili enter into & management
agreement with Declarant or a corporation or other entity affiliated with Declarant or a
third party menegement company (hereinafter referred to as “Management Agent™ or
“Managing Agen!”) in accordance with the provisions of Paragraph 13 of this
Declaration. So long as such management agreement remains in effect, the Common
Expenses or Regular Assessments shall be paid by Owners 10 Management Agent.
Management Agent shall goarantee that until the earlier of (1) the terminetion of seid

management agreement, or (2) December 31, 2002, the yearly Regular Assessment shall
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nat exceed $700,%After Decomber 31, 2002, assuming that said management sgreerment
has not been terminated) and so long thereafter as said management agreement remains in
effect and Management Agent continues to perform such furctions, Management Agent
guarantces that the yesrly Regular Assessment shall not exceed the amount of the
Guaranteed Charge, plus (1) the grester of an amount representing an incrense thereof to
reflest any increase in the Consumer Price Index (all items - all cities) published by the
United States government over such index as existed in the month of December, 2002, or
(2} ten percent (10%) . The amount to be added to the Guarantecd Charge shall be in an
amount equal to the smme percentage of the Guaranteed Cherge as the percentage
increase in said Consumer Price Index or ten percent (10%), whichever is greater, or if
Declarant so determines & lesser amount. Such adjustments to the Guaranteed Cherge
shall be made ennually on the first dry of ench fiscal year so long 23 said monagement
agreement remains in effect and Management Agent continues 1o perform such functions.
Such yearly charge shall, during such goaranteed period, entirely defray the Owoer's
abligation for his share of Common Expenses or shall be the Owner’s entire Regular
Assessment. Declarant shall be responsible for any deficit during such guarantee periad;
provided, however, that this guarantee is not intended to include, and daes not include,
major physical alterations or other unusual expenditures not ordinerily anticipated in
normal maintenance operations. Such expenditures would be covered through Special

Assesgsments, or, if sufficient, the replacement reserve fund.
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Prior to the Appliceble Datr, ten percent (10%) of the Regular Assessment shall
be deposited into the replacement reserve fund (as established by Paragraph 18 (b)) unt
the belance of such replacement reserve fund is $25,000.00. Thereafter, deposits into the
replecement reserve fund will cease unless and until expenditures are made from such
fond, at which time ten percent (10%) of the Regular Assessments will again be
deposited into such fund until the balance of such fund again reaches $25,000.00 After
the Applicebie Date, ten percent (10%) of the Regular Assessment will be deposited into
the replacement regerve fund regardless of the balance of such fund.

That portion of the Regular Assessment collected by Declarant prior to the
Applicable Date applicable to the replacement reserve fund shell be held by the Initial
Board and if required, applied to the repair and replacement of the Commion Arca and
Landscape Improvements as slso described in Paragraph 18(). To the cxtent that such
replacement reserve fund is not so applied, the balance thereof shall be retained by the
Corporation at the Applicable Date.

Payment of the Regular Assessment prior to the Applicable Date with respect to
each Lot shall commence on the date of conveyance of such Lot by Declarant to such
new owner (“Commencement Date™).  The first payment shell be payable on the
Commencement Date prorated to the first day of the month when the next semi-anpnual
payment is due. Thereafter, payment of the Regular Assessment shall be paid
semi-annually beginning with the first day of the fiscal year or the first day of the seventh

calendar month of the fiscal year, as applicable.

32




Reguesied By: ple? 1380 09711512000

Each Owner hereby authorizes the Corporation and the Board of Directors and its
officers to enter into the aforesaid management agreement described in Paragraph 13 of
this Declaration and to adhere to and abide by the same.

Neither the Declarant, or any builder constructing Dwelling Utits within the Traet
shall be asscssed any portion of any Regular, Special or Additional Assessment prior to
the Applicable Date.

{g) Failure of Qwner to Pay Assecssments. No Owner may exempt himself from paying

Regular Assessments, Additional Assessments and Special Assessments of from
contributing toward the Common Expenses or toward any other expense lawfully agreed
upon by waiver of the use or enjoyment of the Common Arca or by shandonment of the
Lot belonging to him. Eech OGwner shall be personally lizble for the ;mymcm. of all
Regular, Additional and Special Assessments. Where the Owner constitutes more than
one person, the liability of such persons shall be joint and several. If any Owner shall
fail, refuse or neglect to make any payment of any Repuler Assessment, Additional
Assessment or Special Assessment when due, the lien for such assessment on the
Owner's Lot and Dwelling Unit may be filed and foreclosed by the Board of Directors
for and on behalf of the Corporation as & mortgage on real property or aa otherwise
provided by law. Upon the failure of the Owner to make timely payments of any Regular
Assessment, Additional Assessment or Special Assessment when due the Board may, in
its discretion, accelerate the entire balance of unpaid sssessments and declare the same

immediately due end payable, notwithstanding any other provisions hereof to the
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contrary. The Board may, at its option, bring suit to recover 2 money judgment for any
unpaid Regular Assessment, Additional Assessment or Spectal Assesement without
foreclosing or waiving the lien securing the same. In any action to recover a Regular
Assessment or Special Assessment, whether by foreclosure or otherwise, the Board for
and on behalf of the Corporation shall be entitled 1o recover from the Owner of the
respective Lot and Dwelling Unit costs and expenses of such action incurred {including
but not limited to reasonable attomneys’ fees) and interest from the date such assessments
were due until paid 2t the ratc equal to the prime interest rate as annonnced by Bank One,
Indianapolis, NA, from time to time by (or if said bank is no longer in existence then
such rate charged by & national bank in Hamilton County, Indiana, selectad by the Hoard
of Directors) during the unpaid period plus three percent {3%).

(h) Subordination_of Assessment Lien to Mortgage  Notwithstanding anything
contained int this Declaration, the Articles or the Bylaws, any sale or transfer of a Lot to a
Mortgagee pursuant to a foreclosure an its morgage or conveyance in lieu thereof, or &
conveyance to any person At a public sale in a manner provided by law with respect 10
mottgage foreclosures shatl extinguish the lien of any unpaid installment of any Regular
Assessment, Additional Assessment or Special Angessment as to such installment which
became due prior to such sale, transfer or conveyance; provided, however, that the
extinguishment of such lien canmot relieve the prior owner from personal lability therafor.
No such sale, transfer or conveyance shall relieve the Lot and Dwelling Unit or the

purchaser at such foreclosure sale or grantee in the event of conveyance in lieu thereof,
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from liability for any installments of Regular Assessments, Additional Assessments or

Special Assessments thereafier becoming due or from the licn therefor. Such unpaid share

of any Regular Assessments, Additional Assessments or Special Assessments, the lien for

which has been divested as aforesatd shall be deemed 1o be a Commeon Expense collectible
from all Owners (including the party acquiring the subject Lot from which it arose).

() Default. Subject to the provisions of the mongage documents, e failure of &n Owner

to pay sny Regular Assessment, Additional Assessment or Special Assessment as

provided herein shall not constitute a default under such mortgage documents.

19. Mortgages and Unpaid Assessments,

(2) Notice to Corporation. Any Owner who places a first mortgage lien upon his Lot,
or the Mortgages, shall nolify the Secretary of the Corporation thereof and provide the
name end address of the Mortgagee. A record of such Mortgagee and name and address
shail be meintained by the Secretary and ony notice required to be given to the Mortgagee
pursuant to the terms of this Declaration, the Bylaws or otherwise shall be deemed
cffectively given if mailed to such Morigagee at the address shown in such record at the
time provided. Unless notification of any such mortgage and the name and address of
Mortgagee are furnished to the Secrotery, either by the Owner or the Mortgagee, no
notice to any Morigagee, as may be otherwise required by this Declaration, the Bylaws or
otherwise, shail be required and no Morigagee shall be entitled to vote on any matter to
which it otherwise may be entitled by virtue of this Declaration, the Bylaws, a proxy
granted to such Mortgagee in connection with the mortgage, or otherwise.

35




Reaquested By: ple7 380 0915/2006

The Corporation shall, upon request of a8 Mortgagee who has fumnished the
Corporation with its name and address as kereinabove provided, furnish such Mortgages
with written notice of any default in the performance by its borrower of any obligations
of such borrower under this Declaration or the Bylaws which is not cured within sixty
(60) days.

Unpaid Asscssmenty. The Corporation shall, upen request of a
Mortgagee, a proposcd mortgagee, or a proposed purchaser who has a contractual right to
purchnse & Lot, furnish to such Mortgagee or purchaser a statement setting forth the
amount of the unpaid Regular Asscssments, Additional Assessments or Special
Assessments or other charges against the Lot, which statoment shell be binding upon the
Corporation and the Owners, and any Morigagee or grantee of the Lot shall not be liable
for nor shall the Lot conveyed be subject to a lien for any unpald assessments or charges
in cxcess of the amounts sct forth in such statement or as such mssessments may be
adjusted upon adoption of the final annual budget, as referred to in Paragraph 18 hereof.
(c) Right of Mortgages to Pay Real Estate Taxes or Insurance Premiums. Mortgagees
shall have the right, but not the obligation, (1) to pay any taxes or other charges against
the Common Area which &re in default and {2) to pay any averdue premiums on hazard
insurance for the Common Ares or to secure new hazard insurance for the Cormmon Ares
on the lapse of & policy. Any mortgagee meking such payment shall be owed immediate
reimburgement by the Corporetion.

20, Insuranee.
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(a) Cagualty Insurance. The Corporation shall purchase a master casupity ingurance
policy affording fire and extended coverage insurance insuring all of the Common Area
and landscape Improvements in an amount equal to the full replacement value of the
improvements which in whole or in part, comprise the Common Area and Landscape
Improvements, unless the Board determines that z Jlesser amount of insurance is
appropriate. If the Board of Directors can obtain such coverage for reasonable amounts
they shall also obtain “all riek" coverage. ‘The Board of Directors shall be responsible for
reviewing ot least annually the amount and type of such insurance and shall purchase
such additional insurance as is necessary {o provide the insurance required above.

All proceeds payable a8 a result of casunlty losses sustained which are covered by
insurance purchased by the Corporation as hersinghove set forth shell be paid to it orto
the Board of Directors. The proceeds shall be used or disbursed by the Corporation or
Board of Directors, as sppropriate.

Such mester casualty insurance policy, and “a¥l sisk™ coverage, if obtained, shail
{to the exient the same are obtaingble) contain provisions thet the insurer (a) waives its
right ta subrogation as to any claim against the Corporation, the Board of Directors, its
agents and employees, Owners, their respective agents and guests, and (b} contains an
endorsement that such policy shall not be terminated for nonpayment of premiums
without at least thirty (30} days prior written notice 1o Mortgagees.

Each Owner shall be solely responsible for loss or damage to his Dwelling Unit

and the contents thereof, however caused, and his personal property stored elgewhere on
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the Tract and the Corporation shall have no liability to the QOwner for such Joss or
damage. Esch Owner sholl be solely responaible for obigining his own insurance to
cover any such loss and risk,

(b} Public _Lisbility Insurance. The Corporation shall also purchase = master

comprehensive public liebility insurance policy in such amount or amounts as the Board

of Directors shall deem appropriate from time to time. Such comprehepsive public
llability insurance policy shall cover the Corporation, the Board of Directors, any
committee or organ of the Corporation or Board, any Managing Agent eppointed or
employed by the Corporation, ail persons acting or who may come to act as ngents of
employees of any of the foregoing with respect to the Tract. Such public liability
jnsurance policy shall contain a “'severability of interest” clause or endorsement whick
shall preclude the insurer from denying the claim of an Owner because of negligent acts
of the Corporation or other Owners.

(c) Other Inpumance. The Corporation shall slso obtain any other insurance required by
law to be maintained, including but not limited to workmen's compensation and
cccupationa] disesse insurance, and such other insurance as the Board of Directors shall
from time to time deem necessary, advisable or appropriate, including, but not limited to,
liability insurance on vehicles owned or leased by the Corporation and officers’ and
directors’ lability policies. Such insurance shali inure to the benefit of each Owner, the
Corporation, the Board of Directors and any Mansging Agent ncting on behalf of the

Corporation. Each Owner shall be desmed to have delegated to the Board of Directors
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his right to adjust with the insurance companies all losses under the policies purchased by

the Board of Directors the proceeds of which are payable to the Board or the Corperation.

{d} General Provisions. The prerniums for all insurance hereinabove described shall be
paid by the Corporation as part of the Common Expenass,

{¢) Ownens to Maiptain Inaurance. Each Owser of a Dwelling Unit shall at ali times
maintain fire and extended coverage insurance in an amount equal to the full insurable
replacement cost of such Dwelling Unit.

21. Casualty and Restoration of Common Dwelling Arca.

In the evemt of dumage to or destruction of any of the Common Area or Landscape
Improvements due to fire or any other casuslty or disester, the Corporation shall promptly cause
the same to be repaired and reconstructed. The proceeds of insurance carried by the Corporation,
if any, shall be applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, reccived by the Corporation as a result of any
such firs or any other casuslty or disaster are not adequaie to cover the cost of repair and
reconstruction of the Common Area or Landseape Improvements, or in the cvent there are no
insumance proceeds, the cost for restoring the damage and repuiring and recomstructing the
Common Area so damaged or destroyed {or the costs thercof in excess of insurance proceeds
received, if any) shall be assessed by the Corporation against all of the Owners in equal shares.
Any such amounls assessed against the Owners shall be assessed as part of the Common

Expenses and shall constitute a lien from the time of assessment as provided herein.
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For purposes of this Article, repair, reconstruction and restoration shall mean construction
or rebuilding the Commeon Ares or Landscape Improvement to es near as passible the same
condition as it existed immediately prior to the damage or destruction.

22. Covepants and Regtrictions. The following covenanis and restrictions on the use
and enjoyment of the Lots, Dwelling Units, Common Area shall be in addition to any other
covenants or restrictions contained herein and in the Plat, and alf such covenants and restrictions
are for the mutual benefit and protection of the present and future Owners and shall run with the
land and inure 1o the benefit of and be enforceable by any Owner, or by the Corporation. Present
or future Owners or the Corporation shall be entitled to injunctive relief against any violation or
ettempted violation of any such covenants and restrictions, and shall, in addition, be entitied to
damages for any injuries or losses resulting from any violations thereof, but there shall be no
right of reversion or forfeiture resulting from such violation. These covenants and restrictions
are as follows:

() All Leots and Dwalling Units shall be used exclusively for residentinl
purpases and for occupancy by a single family. No Lot shall be subdivided fo form lote
of Jess prea.

(b) All Dwelling Units shall have the minimum square footage of finished
living aren (exclusive of gamges, carports, basements and poeches) required by the
Primary Piat Approval for the Hayden Run andlor applicable zoning and subdivision

laws.
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() Nothing shall be done or kept in eny Dwelling Unit, or on any Lot, or on
the Common Arca which will cause an increast in the rate of insurence on apy Commen
Area. No Owner shall permit anything to be done or kept in his Dwelling Unit or on his
Lot or on any of the Common Arsa which will result in a cancellation of insurance on
any Dwelling Unit or any part of the Common Ares, or which would be in violation of
any law or ordinance or the requirements of any insurance underwriting or rating burcan.

(d) No nuisance shall be permitted on sny Lot

0] No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows of his Dwelling Unit or placed on the outside walls of any
Dwelling Unit or bailding. No sign, awning, canopy, shutter or radio or television
antenng or other attachment or thing shall be affixed to or placed upon the exterior walls
or roofs or any other parts of any Dwelling Unit without the prior written consent of the
Architectural Review Board. No sign of any kind shall be displayed o the public view
an any Lot, except that one sign of not more than six (6) square feet may be displayed at
any time solely for the purpose of advertising a property for sele, and except that
Declarant may use larger signs during the sale and development of the Tract.

6 No animals, livestock or poultry of any kind shali be raised, bred or kept
in any Dwelling Unit or on any Lot or any of the Common Arca or aily of the Easements,
except that pet dogs, cats or customary houschold pets may be kept in 8 Dwelling Unit,
provided that such pet is not kept, bred or maintained for any commercial purpose, and

does not create g nuisance.,
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2 All rubbish, trash or garbage shall be stored in closed sanitary containers,
shall be regularly removed from the premises, and shall not be allowed to accumulate.

(h} No industry, trade, or other commercial or religious activity, educstional
or otherwise, designed for profit, altruism or otherwise, shall be conducted, practiced or
permitted on the Tract; provided, however, that notwithstanding the foregoing, lawful
home offices and home business activitics conducted by the Owner of such Dwelling
Unit are permissible provided all of the following conditions are met:

(i} there is not significant increased traffic in and around the Tract ag a
result of such vse or activity,

(if)  no signs, billboards, or other advertising materials aye displayed or
posted on the exterior of any Dwelling Unit or enywhere else on the Tracl;

(ili)  the use or activity does not violate existing zoning iaws;

(iv)  the use or activity does not viclate any of the other provisions of
this Declaration, including, but not limited to, this paragraph 22;

(v}  the Owner of the Dwelling Unit shall maintain all necessary
casualty and public liability insurance; and

{vi)  such use or activity is conducted during reasonabie hours.
()] No structure of a temporary character, trailer, boat, camper, bus or tent
shall be maintained on ooy Lot, nor shall any garage or other building, cxcept a
permanent residence, be used on any Lot at any time as & residence or sleaping quarters
either temporerily or permanently.
(0 Al Owners and members of their families, their guests, or invitees, and all
occupants of any Dwelling Unit or other persons entitted to use the same and to use and

enjoy the Common Area or any past thereof, shall observe and be governed by such rules
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and regulations ns may from time to time be promulgated and issued by the Board
governing the operation, use and enjoyment of the Common Area.

(k)  MNo boat docks, decks, rafts or similar structures or improvements shall be
permitted on ot neas the lakes, No Owner of any Lot shall do or permit to be done mny
action ot activity which could result in the pollution of the lakes, diversion of water,
change in elevation of the water level, earth disturbence resulting in siling or any other
conduct which could result in an adverse effect upon water quality, dminage or proper
lake management or otherwise impeir or interfere with the use of the Ieke for drainage
and related purposes for the benefit of Heyden Run. No Owner, members of their
families, gueats or invitees or occupants of any Dwelling Unit or other persons entitled to
use the same, may swim, boat, ice skate or engage in similar activities on the lake.

) No boats, campers, trailers of any kind, busses, mobile homes, recreational
vehicles, trucks {larger than 3/4 ton), motorcycles, minibikes or muopeds shall be
permitted, parked or stored anywhere within the Tract, unless stored completely enclosed
within a garage. No repair work shall be done on the Tract on any vehicles, including
passenger automobiles unless completely enclosed within & garage.

(m)  No Owner shall be dllowed to plant trees, landscape or do any gardening
in any of the Common Area or Easements, except with express prior penmission from the

Board.
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(n)  The Common Area shull be used and enjoyed anly for the purposes for
which it i3 designed and intended, and shall be used subject to the rules and regulations
from time to time adopted by the Board.

{0)  No Owner may rent or lease his Dwelling Unit for transient or hotel
purposes.

)  Any Owner who leases 8 Dwelling Unit shall lease the entire Dwelling
Uit and shall have & written lease which shali provide that the lease is subject to the
provisions of the Declaration and any failure of the lessee to comply with the termms of the
Declaration, shall be a defauit under the lease.

{g)  There are desipnated on the Plat building lines. Except as required for
utilities to serve the Tract or g Lot, no building or structure will be permitted within this
no-build area.

{1} Each Owner by acceptance of 4 deed 10 a Lot shall ba deemed to have
waived stch Owner's right to remonstrate against annexation of all or any portion of the
Tract,

(s)  No detached structure shell be muinteined on any Lot except with the
express prior permission from the Architectural Review Board.

{t) Any fences to be constructed on a Lot must be constructed in accordance
with the provisions hereof and must be approved by the Architectural Review Board
prior to the installalion of any fence. The Architectural Review Board will not approve

any fence unless it complies with the following requirements:
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i) the fence is located in the rear yard of the Lot (the fence shall
adjoin the rear gide of the Dwelling Unit); there shall be no fences whatsoever
constructed in the front yard of any Lot;

(i)  the fence shall be either a four {(4) fool black vinyl fence; six (6)
foot wood, shadowbox er dog-eared fence; or a wood fence constructed with
cedar treated gothic top spaced picket panels (42"x8" panels with 3-3/8” pickets
and no more than 2-1/2" between pickets), as more particularly shown on Exhibit
C attached hereto and incorporated herein {the “Picket Fence")

(iii)  there shall be no fences or any other permanent improvements
constructed in any part of any Lot which is part of the Common Area.

(iv)  only Picket Fences (as described in (ii) sbove and shown on

Exhibit €) will be allowed on any Lot adjoining a lake, a trail or any part of the

Common Area.

(¢}  Unless otherwise required by the Architectura! Review Board, all fences
must be focated on the property line and must adjoin any existing fence(s) on adjacent
Lot(3).

(v)  Any fence approved by the Architectural Review Board for any Lot which
contains a Landscepe Maintenence Accese Fasement must also comply with Paragraph 7
herein.

(w) No antenns, satellite dishes or other device for the tansmission or
reception of radio, television or satellite signals or any other form of electromagnetic
radiation shal} be erecled, used or maintained outdoors and above ground whether
attached to a Dwelling Unit or otherwise on any Lot withont the written approval of the

Architectural Review Board.
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{x) Nao sbove ground swimming pools shall be erected, comstructed or
instelled on any Lot. The construction of any in ground pool, hot tub or spa requires the
prior written approvel of the Architectural Review Board.

Notwithstanding the foregoing, any such device may be insialled and maintained on any
Lot without the written spproval of the Architectural Review Bozrd if (i) it is not visible from
neighboring Lots, stregts or Common Area; or (ii} the Owner prior to installation has received
the written conzent of the Owners of !l Lots who would have views of the device from their
Lots snd presented such consents to the Architectural Review Boand; or (iii) the device is
virtually indistinguisheble from structures, devices or improvements such as heat pumps, air
conditioning units, barbeque grills, patio furniture and garden equipment which are allowed
by this Declaration; or (iv}) it is # sateHite dish two {2) fect or less in diameter.

Notwithstanding anything 1o the contrary contained herein or in the Articles or Bylaws,
including, but not limited to, any covenants and restrictions set forth herein or otherwise,
Declarant shall have, until the Applicable Date, the rght to use and maintain any Lots and
Dwelling Units owned by Dectarant and other portions of the Treet (other than individual
Dwelling Units and Lots owned by persons other then Declarant), all of such oumber and size
and at such locations as Declarant in ita sole discretion may determine, as Declarant may deem
advisable or necessary in it sole discretion to ald in the construction of Dweling Units and the
sale of Lots and Dwelling Units or for the conducting of any business or activity attendant
thereto, including, but not limited to, model Dwelling Units, storspe areas, construction yards,

signs, construction offices, sales offices, management offices and buainess offices. Declarant
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shall have the right to relocate any or all of the same from time to time as it desires. At no time
shall any of such facilities 5o used or maintsined by Declarant be or become part of the Common
Area, unless so designated by Declarant, and Declarant shall have the right to remove the same
from the Tract at any time

23. Exgonding the Repl Batate That is Subject to the Declpration, The Real Estate that
is described herein as Section 1 (in paragraph B of the recitals of this Declaration) is the Real
Estate being subjected to this Declaration and constitutes Section 1 of the generai plan of
development of the Real Estate. The balence of the Renl Estate is the additional real estate that
Declarant has the right to subject to the terms snd provisions of this Declaretion. The maximum
number of Lots which mey be developed on the Real Estate is seventy (70), including the Lots in
Section 1. Subject to said limit as 1o the maximum number of Lots to be developed on the Resl
Estate, and the obligations and restrictions contained in this Declaration, Hayden Run may be
expanded by Declarant to include additional portions of the Real Estate in one or more additional
Sections by the execution and recording of one or more amendments or supplements to this
Declaration and one or more final plats; provided, however, that no single exercise of such right
and option of expansicn a5 to eny part or pans of the Real Estate shall preclude Declarant from
time to time further expanding Hayden Run to include other portions of the Real Estate and such
right and option of expansion may be exercised by Declarant from time to time as to all or any
portions of the Real Estate so long as such expension s done on or before May 31, 2009. Such
expansion is entirely at the discretion of Declarant and nothing contained in this original

Declaration or otherwise shall require Declerant to expand Hayden Run beyond Section 1 or any
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ather portion of the Real Estate which Declarant may voluntarily in its sole discredon, from time
to timme, subject to this Declaration by amendments or supplements to this Declaration as
provided sbove. Simultaneously with the recording of the amendments or supplementy to this
Decleration expanding Haeyden Run, Declarant shall record an additional plat encompassing the
portion of the Real Bstate to be subjected to this Declaration. To the extent allowed under
applicable law, Declarant reserves the right to add additional contiguous real estate to the Real
Estate, which additionsi real estate may, in Declarant’s discretion, have the use and benefit of the
Common Aseas provided herein. On the filing of a supplement to this Declaration, the portion of
the Real Estate or other real estate described in such amendment or supplement to this
Declaration shall be govemed in all respects by the provisions of this Declaration. To the extent
that there arc any inconsistencies or discrepancies between any Plat and this Declaration or any

amendment or supplements thereto, the terms of this Declaration shall control,

24. Amegdment of Declaration,

(a) Ggneraily. Except as otherwige provided in this Declaration, kmendruents
to this Declaration shall be proposed and adopted in the following manner:;

(b}  Notice. Notice of the subject matter of any proposed amendment shall be
included in the nolice of the meeting st which the proposed amendment is to be
considered.

(c} Resolgtion. A resolution to adopt 8 proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least 2 majority
of the votes of all Owners.
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(d) Mesting. The resolution conceming & proposed amendment must be
adopted by the designated vote at & mesting duly called and held in accordance with the
provisions of the Bylaws.

(c) Adoption. Any proposcd amendment to this Declaration must be
approved by a votc of not less than seventy-five percent (75%) in the agpregate of the
votes of all Owners; provided however, that prior to the Applicable Date all proposed
amendments shall require the written consent of the Declarant. In the event any Lot or
Dwelling Unit is subject to a first mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner as an Owner if the Morigagee
has given prior notice of its mortgage interest to the Board of Directors in accordance
with the provisions hereof. 7

{fH  Special Amendments. No amendment to this Declaration shall be adopied
which changea (1) the applicable share of an Owner's liability for thc Common Expenses,
or the method of determining the same, or (2) the provisions of this Declaration of
Paragraph 19 with respect to casualty insurance to be maintained by the Corporation, or
{3) the provisions of Paragraph 21 of this Declaration with respect to reconstruction or
repair of the Common Aren in the event of fire or any other casuvalty or disaster, or (4) the
provisions of Paragraph 17 of this Declaration establishing the Architectumal Review
Board and providing for its functions, or (5) the provisions of Paragraph 18 of this
Declaration with respect to the commeneement of assessments on any Lot, or (6) the

provisions of Paragraph 24b of this Declaration with respect to amendments solely by
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Declarant without, in each and any of such circumstances, the unanimous approval of all
Owners, including Declarant so long a8 Declarant owns any Lot, and of all Mortgagees
whose mortgage interests have been mude known to the Board of Directors in accordance
with the provisions of this Declaration.

() Recording, Each amendment to the Declarstion shall be executed by the
President and Secretary of the Corporation and shall be recorded in the Office of the
Recorder of Hamilton County, Indiana, and such amendment shall not become effective
until so recorded.

(h)  Amendments by Deglarent Only. Notwithstanding the foregoing or
anything elsewhere contained herein or in any other documents, the Declarant shall have
and hereby reserves the right and power acting alone end without the consent or approval
of the Owrers, the Corporation, the Board of Directors, any Mortgagees or any other
person to amend or supplement this Declaration at any time and from Hme to time if such
amendiment or supplement is made {a) to comply with requirements of the Federal
Netional Mortgage Association, the Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of Housing & Urban
Development, the Federsl Housing Association, the Veteran's Administration or any
other governmental agency or any other public, quasi-public or private entity which
performs (or may in the future perform) functions similar to those currently performed by
such entities, (b) to induce sny of such agencies or entities to make, purchase, sell, insure

or puarantec first mortgeges covering Lots and Dwelling Units, (c) to bring this
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Declaration into compliance with any statutory reguirements or (d) to correct clerical,
typographical or other errors in this Declaration or any Exhibit hereto or any supplement
or sraendment thereto. In furtherance of the foregoing, a power coupled with an interest
is hereby reserved and granted to the Declarent to vote in favor of, make, or consent to
any amendments described in this Paragraph 24 on bebalf of each Owner zs proxy or
attorney-in-fact, as the case may be. Bach deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Lot or Dwelling Unit and the acceptance
thereof shall be deemed to be 8 grant end acknowledgment of, and a consent to the
reservation of, the power to the Declarant 1o vote in favor of, make, execute and record
any such amendments. The right of the Declarant to act pursuant 1o rights reserved or
granted under this Paragraph 24 shall tenminate ot such time as the Declarant no longer
holds or controls title 1o any part or portion of the Tract.

() HUD Approval. Notwithstanding anything elsewhere contained herein or
in any other document, so long as there are Class B Members, HUD shall have the right
to review and approve amendments or changes to the Declaration and related documents
telating to the following:

{) Expension of Hayden Run.

(i} Mergess and congolidation of any Real Estate, Common Arex or
the Association relating to Hayden Run,

(iti)  The mortgaging or dedication of the Common Area.

(iv)  The dissolution or amendment of the Declaration and related
documents.
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Specifically, HUD shall have the right to veto any amendments to the Declaration
proposed by Declarant for 8o long 23 the Class B membership exists,

25. Acceptance and Ratification. All present and future Owners, Morigagees, tenants
and occupants of the Lots shall be subject 10 and shall comply with the provisions of this
Declaration, the Articles, and the Bylaws incorporated herein by reference, and the rules md
regulations a5 adopted by the Board of Directors as cach may be amended from thme to time.
The acceptance of a deed of conveyance or the act of occupancy of any Lot shall constitute an
agreement that the provisions of this Decluration, the Articles, the Bylaws, and mles and
regulations, as each may be amended or supplemented from time to time, are accepted and
ratified by such Qwner, tenant or occupant, snd #l} such provisions shall be covenants running
with the land and shall be binding on any person having at any time any interest or estate in a Lot
or the Tract as though such provisions were recited end stipulated at length in cach and every
deed, conveyance, mortgage or lease thereof. All persons, corporations, partnerships, trusts,
associations, or other legal entitics who may oocupy, use, enjoy or control a Lot or Lots or sny
part of the Tract in any manner shall be subject to the Declaration, the Articles of Incorporation,
the Bylaws, snd the rules and regulations applicable thereto ss each may be amended or
supplemented from time to time.

26. Negligence. Each Qwner shall be liable for the expense of any maintenance, repair
or replacement rendered necessury by his negligence or by that of any member of his family or
his or their guests, employees, agents or lessees o the extent that such expense is not covered by

the proceeds of insusance carried by the Corporation.
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27. Costs and Atomeys’ Fees. In mny procesding arising because of fnilure of an
Owner to make any payments required or to comply with any provision of this Declaration, the
Articles of Incorporation, the Bylaws, or the rules and regulations adopted pursusnt thereto as
ench may be amended from time to time, the Corporstion shall be entitled to recover its
reasonable attorneys' fees incurred in connection with such defauit or failure.

28. Waiver. No Owner mzy exempt himself from liability for his contribution toward
the Commeon Expenses by walver of the use or enjoyment of any of the Common Ares or
Limited Common Arez or by abandonment of his Lot.

28. Severnbility Clause.  The invalidity of any covensnt, restriction, condition,
limitation or other provision of this Declaration, the Articles or the Bylaws, shall not impair or
affect in any manner the validity, enforceability or effect of the rest of this Declaration, the
Articles, or the Bylaws, and exrch shall be enforced to the greatest extent perinitted by law.

30. Pronouns. Any reference to the masculine, feminine or neuter gender herein shall,
unless the context clearly requires to the contrary, be deemed to refer to and include all genders,
And the singular shall inciude and refer to the plural and vice versa s appropriate.

31. Interpretation. The captions and titles of the various erticles, sections, subsections,
paragraphs and sub-parsgraphs of this Declaration are inserted herein for ense and convenience
of reference only and shall not be used a8 an aid in interpreting or construing this Declaration or

any provision hercof.
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32. The Plat. The Piat of Hayden Run Section 1 is incorporated into this Declaration by
reference and has been filed in the office of the Recorder of Hamilton County, Indiana, of even
date herewith.

33. Annexation. Each Owner, by the acceptence of & deed to n Fot, consents to
annexation of the Tract to the City of Carmel and agrees not to remonstrate ageinst any proposal
for such annexation.

34. Collector Road System. Declarant hereby advises ull interested persons and all

Owners that the north-south street which runs through Hayden Run has been designed and is
intended to be part of a collector road system which will connect 126" Strect to and through
Hayden Run and to other neighborhoods nosth of Hayden Run to 141" Strect. Each Qwner, by
the acceptance of a deed to & Lot, acknowledges such fact and agrees not to challenge or inhibit
such use of this road.

35. Puture Construction of Recreotional Facilities. Declerant intends to purchase
ceriain additional real estate adjacent to andfor in the same genernl nrea as the Real Estate (the
“Additional Real Bawate™) Declarant intends to develop such Additional Real Bstate as
residential subdivisions. Declarant forther intends to construct on a portion of the Additional
Real Estate certain recreational facilities including, but net limited to, a pool and a bathhouse
(the “Recreational Facilitics”). To be included as part of the annual budget and the Regular
Assessment will be an emount for Recreationsd Facilities Expenses (“Recreational Facilities
Expenscs™).  Recreationn! Faciliies Expenses are the expenses associated with the upkeep,

maintenance, repair and replecement of the Recreationnl Facilities. The Recreational Facilities
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Expenses will be divided equally among all Lots in Hayden Run and all lots in the residential
subdivisions daveloped by Declarant on the Additional Real Estate which have the right to use
the Recreational Facilities. Upon the construction of the Recreations] Pacilities, the Owners of
Lots in Hayden Run will have the right to wse such Recreationa! Facilities subject to the
reasongble and uniform rules and regulations of the Declaramt, the Corporation and/or the
corporation of the residential subdivision in which the Recreational Facilities are loceted.

The Corporation shall include as part of the Regular Assessment applicable to the Lots in
Hayden Run, the Recreationa! Facilities Expenses applicable to each Lot. Upon collection of the
Regular Assessment, the Corporation shall remit the smount applicable to the Recreational
Facilities Expenses to the corporation for the residential subdivision in which the Recreational
Frcilides are located.  However, the inclusion of the Recreational Facilities Expenses in the
Regular Assessment and the obligation of the Corporation to remil such amount shall not in any
way make \he Corporation liable for the Recreational Facilities Expenses if such amount is not
paid by an Owner.

The acquisition and development of the Additional Real Fstate and the construction of
the Recreational Pacilities is entirely at the discretion of Declarant and nothing contained in this
Declaration or otherwise shall require Declarant to purchase and/or develop any portion of the
Additional Real Estate and/or the Recreational Facilities.

IN WITNESS WHEREOF, the undersigned has ceused this Declarstion to be executed

the day and year first sbove written.
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CENTHEX HOMES, a Nevada general partnership

By: Centex Reat Estate Corporation, Nevada
corporetion
kts: Managing Ga

By: P i
Timothy K. McMahon, Division President

STATE OF INDIANA )
COUNTY OF MARION ;SS

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known and by me known to be the division president of Centex
Real Estate Corporation, a Nevada corporation, the managing general partner of Centex Homes,
o Nevada general partnership, who acknowledged the execution of the foregoing “Dectaration of
Covenants and Restrictions of Hayden Run Property Qwnership” on behaif of said Carporation
and general partnership.

Whn@@ﬂ!%Otéﬁai Seal thi
Y. Ry
g éP b _4_?(/ :

"
he)
v
-

/4",‘ ....... st

P —
et D | A ted Signat
My Commission @M“ i 9@%15
My County of Residence: Q] EME avrs

Thig instrument prepared by Tammy K. Haney, Attorney-at-Law, Bose McKinney & Evans LLP,
600 East 96™ Street, Suite 500, Indianapolis, Indiana 46240,
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EXHIRIT ~A*

REAL ESTATE

Part of the North Holf of the Southwsst GQuorter and part of the North Hell of tha
Seuth Half of tha Soulhwest Quarter of Sectlon 29, Townahz 18& North, Renge O East
In Homilten County, itidlona, mers partleularly described s follows:

Commaenclng ot the Northweel cumer of the Southwest Quarter of Seablon 29, Townnhlp
18 Noith, Ranga -3 Eost thence Nerth 89 -degraes 35 mloutes 33 seconds Eoat
iuuumed bearlng) on end ulon%htha North Hne of sald Scuthweat Quarier 1555.47 feet
o the POINT OF BEGINNING of this deroripticn; thence eontlinuing North B9 degrees 35
minutes 33 soconds Eost on and olong acld Nerth iine 1,098.13 fest to the East llae
theraof; thance South QO de&rm GO minutes 34 ssconds Wsst on and dohg sald Eaat
line 108112 fast to the Scuth lne of the Nerth Half of the South Helf of sald
Southwest Quarter Sectlon; thence South B9 dogress 47 minutes 09 seconds West on
and clong wald South Hne 1100.00 feak thenca North 00 degress 00 minutas 58
peconds East porallel with the aforeacid Ecat line 1677.41 fast 1o the ploce of

be hnlng. contelning 49,880 acres, more or [eas, :ur!;]act to ol lagal highwaym,
rigntn-ol-woys, casements, end restrictions of recerd,

LIS T e T S TT T
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EXHIBIT “B*

SECTION ONE

HAYDEN RUN
SECTION 1

I, the underslgned Regletered Lond Surveyor harshy carlifx that the Insuded rﬁiat corscly reprensnte g
slbdivision of part of the Soythwest Quorter of Saction 29, Townenlp 18 Ko h, Ronge 3 East, Homlton
County, Indiana, more partlcularly described os follows: .

Comimanclng at the Northwast ¢comer of the Southwest Quarisr: thence North Bo dagrens 3% minutes
32 seconda Eust (awsumed becring) 1,5%4.58 feet to the POINT OF BEGINNING: thence North B3
degreen 35 minutes 32 meconds East clong tha North fine of suld Haif Quarter Sectiop 1,700.02 fost to
the Northeasi comer of suld Quorter Sectlon; thence South 00 degress 00 minutss 34 soconds West .
olong the Ecst |Ine of suld ‘Holf Quarter Section 1,510.98 fesh; thenice North B9 degrass 58 minutes 34
sdconde Weat 100.00 fest; thwice North B9 degress 859 minutes 34 naconds Wast 37 feat; theanco
North 30 dagraua 45 minutas 25 seconds East 3875 fast; thance North 59 dogrees 51 minutes 57
gaconds Weat 205,00 fest to 0 polnt on o curve concave weatery, the radkia poltt of acld curve balng
North 58 dug}:ecu 51 mindtes 57 suconds Weat 265,00 feel from mald point; thence northerly along ©
sald curve 7214 fsat to the point of tangency of mald curve, nu{dc}:ulnt being South 75 dagroas 27
ininuiss 50 ssconds Eoat U0 Test from the. radiue polnt of sold curve; thence North 78 dagrees
27 minutes 50 seconds Weat 120.08 fect; theacs Herth D7 degress 52 minutes 11 mescndw Ega

188.08 fent; thence Narth 81 do%:"uu 38 minites 57 uaond:%eat 192,77 fest; thenoa North' 24
dograea 55 miautes 05 seconds West 82.07 fest; thence North 48 degrass X3 minutes 28 asconds
Went 87.04 {eat; thence North 78 dograsa 12 minutes 20 sspondw West 04,48 fast: thencs Scuth 73
degrees 08 minutes 47 saconds West §4.48 Jost; thence South 44 degrees 29 minutes 55 asconda
West 127.87 fost; thence Morth 00 degrees 00 minutes 34 saconds Eowt paraltel with the aforssgld
East Hne 749.48 fost to the plocs of eglnnlngn Contolning 24.887 acres, mors or lens, aubjest to of
legal highways, righte—of-ways, eozements, and restriclions of record.

& NTRoOe Bt 9. por
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EXHIBIT “C¢

FENCE REQUIREMENTS

I 0
Fi Cedar [pected
| spmq.‘ m‘&’i‘i“a )
' A -
. =X g) ) .

'y
o

af -

yL2
A . . E .
. A 7 A2 et o forteRed it ol oo wers Bhen 4F)
. B 33/8" .
) C‘&‘-'E 1]2" .

EARIRTIE\TOOLIEIL S e




Reqguesied By 181419 089 52006

IS o

4 @
T o
@ - & HCHD# M-02-0050
SN
< "
S &F 25BE5588T51s
Fg
i
AGREE T IN NDSCA PRINKLER SYS IN RIGHI-OF-WAY

Document Cross Reference Na.

Plat Recorded os Instument #_ 200 26007 32P.C. No. D Side Sb
Covenants Recorded o Iniument #2082 222271380

This Agreemant enfered into on the dates set out hereln. between Hamilton County. Indlana, by

and through the Board of Comemissioners of Hamllton County. Indiana. (herelnafter referrad fo as the A

County@) ond Ceuresx. O S, | A NCLIDIOR G EniAAN @nmsun {herelnater referred
o as AOwner@ or the AQwner@).
WITNESS THAT:

WHEREAS, the County owns or has jurisdicHon over he right-ofaway for the roadway commonly

known as 131 ¥ Syaeer Ao which Is located In C‘m Township, Hamilton County, Indlana:
TSy BDavDdd,

WHEREAS, the Owner Is the owner of ‘_[jé:u&-l 21:4‘ Séﬁ—ﬁaf-l -1 which preperty
is described In and recorded as the, _gfggnmﬂg:z____ racerded In the Offics of the Hamllton

Counly Recorder, Hamliton County. Indiono, ts Insirument ZoazZpoe 7138 and, which Is incorporated

and

hereto by reference and made a part hereol, hereincfier refered to as Athe Properly@: dr}% v S <
WHEREAS, the Owner, af his own expense, desires 1o Install In the righf-of-woy for Tuscsey Buba
jundseape sprnkler syslem. herelnalter refermed to as Athe System@ to serve the property, and the County

is witling fo permit such installalion under the lerms and conditions as sat out hereln.

THEREFORE. In consideration of the mulual cgreemenls and covenanits contained hereln end other good
and valuable consideralion by and between he partles os follows:

1. The County grants unto the OQwner the right fo Install. maintain, ond replace, a sprinkler

o
system, within the right-of-way of 121 S'I‘V-‘EEI‘““ as outlined belaw:

iuswvr Bt..vu

200200081419
it e e o
MARY L CLARK TY, INDIANA

10-30-2002
AdriE 2R 09:06 ?56
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The iniflal placament of the Systern may be within the Aght-ofway and shall be approved by the
Hamiiton County Engineer.

2. in connecilon with the installation of the System, the Owner shall comply with the road cut
ordinance of Hamliion County by cblalning the permits, posting the bonds. and restoring the dght-of-wey,
o5 are required by the Hamilton County Highway Department. and the Hamiiten Counly Englneer.

3 The County shc}iailc';;a Mt& to maintain or relocate the Syslem, If necesslitaled by any
tulure pubiic Improvement GMU In the event there is g need for maintenance or refocailon
of the Syslam. the Cwners shall comply with the County=s read cut erdinance, or any other applicable
ordinance, ond oblain any permifs necessary to conduct such work.  Any relocalion may be

accomplished, ol Owners=s apfion. by instaliolion of o raplocement System ond removad of the orginal

System.
4. in the avent It becomes necessary for afl, or any part of the System lo be relocated fo
{3137 Simaer 4
accommodate any future public Improvements 15 [usceisr Bern.  the County may nofify fhe Owner

of the need to relocate the System If they are aware theat the System Is In conflict with the proposed road
Improvemenis. Because the Systern s not covered by The utilily locate system, the County canno! insure iis
detaction as @ confiict.

5. In the event the Qwner falls to relocate the Systermn upon nofification by the County. or the
Counly does not detect in advance that the System Is In confilet with the road project, the County shall be
pemmiifed to commence any work within the right-of-way and in the event that the Systam is domaged. or
In any way made noperable by sald work. the County, thelr agents, successors, or assigns shall have no
liablity to the Qwners, for any direct. or consequentict damages, arlsing oul of the Owner=s use, or lock of

use, of the Systemn.
é. Nothing hereln shall be consirved as imposing a duly upon the Owners 1o relocale the

Systemn. Also nothing heraln shall be construed as Imposing a duly upon the County lo notify the Cwners of

proposed construction or malntenance confilchs with the System. The Caunly will nol have any duly to

Puge 2
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stop a readway malntenance or consiruction sroject 1o alow the owner ime fo rekocata the System. The
Owners shell have no cause of action against the Counly and shall Indemnify and hold the County
harmiess for any direct or consequenticl domages arlsing out of any damage to the System. Tha Ownars
shalt have no recaune fhrough the Counly to racover dumages to the System made by o third porty
performing elther permitfed or unpemilted work within the right-af-way. it shall be the Owner=s exclusive
duty and obligation to have the System located at Iis own cost for any enfily enfilied or permitted to work
in the road right-of-way. The Qwner shall have ne course of actlon to recover damages agalnst any endity
enlifled or permitted to work In the right-ol-way who damoges the System. The Owner shall indemnlfy and
hold hermiess the Counly for any legal actions brought against the County os a dlract or Indiract resuit of
allowing ihe System wilhin the rght of way. The Owner shall refmburse the County for all legal cosls
incumred In the enforcement of 1his ogresment ond/or in defending fhe County ggalnst any legal acllons
brought agalnst the County, which are a direc! or indiraet result of the County dliowing the System lo be
localed within the County dghi of way. .
7. The reciprocal rights and dulies under fhis Agreement shall be binding. on the Owners, fhe(ﬁ‘:‘::'
, thelr agents, halrs, assigns, and successers In inferest of the recl property shown as l
and shall win wilth the land. The duties and rights acerved of the County under this Agreement shall be
binding fo the County. thelr agents, assigns, coniracion, succassors, and ahy successor mupleipal
[21 37 Seeer v
corporailon exercising control over the Aghi-ofway o L)

8. The parties agree that this Agreement shall be recorded in the Offices of the Hamlion

County Recorder.

9. All notices under this Agreement shall be malied 1o the following addresses:
Board of Commissiorers of Hamlifon County
33 Norin 90 Street
Sulte 121
Woblasville, indlona 44060-2200

w (Qwner=s.ngme)

Page 3
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LL02 €. 75 Srm‘_&ﬁ_/gi {Ownars gddress]
mﬂmuc . /AN Fb25o

0. The undensigned as signatodes for the Owner acknowledge that they have been duly

. Mr’rwrlp
atthorized to enfer into this Agreement by the __éﬂ,__éé:_ﬂ_f , ArZeaon CREAeAL / , which
Assoclation was duly formed by the Covenonts and resiicilans of the I— ot 1

whiah Is recorded in The Office of the Hamilton Counly Recerder, Hamitton County. indlana, as Inshument ___
. They furher covenaont and agree that all necessary and requitite aclions of the

/"Afﬁ!/\f 4”" /oa ?/’ Linngt Aémes have bean

taken to obligate the Assoclation under fhe terms of ihls Agreement, and that they agree on behalf of the

assoclalion o pay any and ol costs which may be subsequantly Imposed upon the Assoclafion by this
Agreement. They further ackno egg?“ i&a‘t}he Association has the aulhorily to impase an assessment

upen the lol owners within the Sa-agg__._f-,._.. and agree on behalf of themselves and thelr successars fo
Impose an assessment ‘o pay dll costs which may be subsequently Imposed upon the Owner under this

Agreement.

IN WITNESSES WHEREOE, the parties hove axeculed this documaent of the dates set out herain.

BOARD OF COMMISSIONERS OF HAMILTON COUNTY

Sharon R, Clark, President z

Page 4
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Sleven A. Holp, Member

L J’

U

ATTEST: | ]
ﬂ&ﬁto«_ m Metes

Robin M. Mills, Auditor

STATE OF indiona)
§8: ACKNOWLEDGMENT
COUNTY OF Hamilton)
sefore me. & Notary Public in and for sald County and State, personaily appearad__Steven €,
ilinger. and R. who acknowledged ihe execution of the foregoing
Agreement to be thelr valuntary oct and deed, and who, having bean duly swom, siated thot any
representations thereln contained ore frue.
Witness my hand and Notarlal Seal ihls _ Z&._ day of //’&M}C.f 200K
My Commissioner Explras: Stgnature:, a /j// A/
1?/ v 174
4’ -/ &7 - Printed: g otary Public

‘\ 4 7y o Residlent OI_M‘@ County, Indiana
¢ v

-~
gi

-~ -
o
) "
o th “5“&‘
m

E '
8

-

1Y S
“epind

Covrros Lores

Signature;

Emsldent g ano MER 77 e
brintec:“Tipmas & KoTZ

ATTEST:

Signal,
Secretary
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Printed: éwaﬁ (fm

STATE OF Indionc)

§5: ACKNOWLEDGMENT
COUNTY OF Hamilton)

Bafors me. @ Notary Public in and for sald County and Stete. personally cppeared jﬂ&[@s
L . \Lu.’rz_ who acknowladged fhe exacution of ine toragoing Agreament to

be fhelr volurtary act and deed, and who, having been duly swom. stated that any representations
fherein

confained are true.

Witness my hond and Notarlal Seu‘w?{;.” 4 }%day of 20 "
SN
My Cormmission ExpirasW%ahmz ; M
Py R '
: e L 'S , Notary Public
N\OJ\ a0 County. Indiona

this Instrument prepored by ___Michoel A Howard Allemey at Law

FALRERS\DITNFORMMAGrosmaniAI prickler Ibiank) 30502 toc
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HOMILTON COUNTY, INDIANA
‘(ﬁ‘ JENNIFER J HAYDEN
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FIRST AMENDMENT TO AND
SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
HAYDEN RUN PROPERTY OWNERSHIP

and Supplemental Declaration™) made this day o » 2003, by Centex Homes, a
Nevada general partnership by Centex Real Estate Corporation, a Nevada corporation, ils managing
general pariner ("Declarant™,

THIS FIRST AMENDMENT AND SUP LEMENTAE DECLARATION {(the *First Amendment

WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple tille to the following described real
estate localed in Hamilton County, Indiana, io-wit:

See legal description attached hersto made a part hereof and marked Exhiblt A
{hereinafter referred 1o as “Hayden Run Section Two"),

of Hamilton County, indiana on September 30, 2002, as Insirument No. 200200071380 (referred
to as the "Daclaration”}. The Declaration Is Incorporated herein by reference and all of the terms
and definitions as described therein are hereby adopted and shali have the same meaning in this
First Amendment and Supplemental Dectaration,

C. Pursuant to Paragraph 24(h) of the Declaration, Declarant desires to amend the
Declaration to provide for a Public Pedestrian Access Easement {as defined herein).

D. Addltionally, Hayden Run Section Two is part of the Real Estate described in

Paragraph A of the recitals of tha Declaration. Paragraph 23 of the Dectarafion provides that ail or
part of m.e Real Estate may be annexed to Hayden Run Property Ownership, incorporated into the

NOW, THEREFORE, the Declaration Is amended and supplemented as follows:

1 Amendments lo the Declaration:

a, Paragraph 1 of the Declaration shall be amended by adding the following
language:

52726_% doc 1
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() “Public Pedestrian Access Easernents” ("PPAE") means those paved,
asphalt areas only within a PRPAE identified In any recorded Plat to be
burdaned by such easement The PPAE Is hereby crealed and reserved as
shown on the Piat as a non-exclusive easement for the use of the Declarant,
the Corporation, the Owners and members of their famlfies, thelr guests gr
Invitees, including all ©ccupants of any Dwelling Unit, and any other persons
who have the right to use or enjoy the PPAE (collectively, the *PPAE Users™).
The PPAE shali be maintalned by the Comoration and the Cormporation shall
have an easement of ingress and egress over ail real estate adjacent therelo
for the purpose of completing this maintenance obligation. Excaept for
improvements and landscaping Installed, maintained, Planted or removed by
the Declarant or the Corporation {which improvements and landscaping
together with the Landscape Improvements refarred to in Paragraph 7 of the
Daclaration shali be referred to herein and In the Declaration ag the
“Landscape Improvements”), and except for any utility faciilties or drainage
facilifes which may be installed by Declarant in the PPAE, no structures,
fences or other improvements or landscaping shall be instafled or maintained
inthe PPAE. The PPAE Users shall observe and be govemed by the rules
ard regulations contained in this Declaration and as may from tima lo time
be promulgated and Jssued by the Board of Directors. No (i) motorized
vehicles (olher than emergency vehicles, ulility vehicles and malntenance
vehicles authorized by Declarant and/or the Corporation), including, without
Hmitation, cars, trucks, motorcycles, minibikes, mopeds and scooters; or (i
horses, or other non-domeslic animals shall be permitted on the PPAE.

Declarant reserves the right to prohibit use of the PPAE by any person who
violates the provisions of this paragraph and/or o seek the assistance of
tocal law enforcement and municipal authorities regarding such violations.

b Paragraph 12(g)(vii) shali be amended to read as follows:

{vii)  Topromulgate, adopt, revise, amend and alter from time to ime such
additional rules and regulations with fespact to use, cccupancy, operation
and enjoyment of the Tract. the Common Area and the PPAE {in addition to
those set forth in this Declaration) as the Board, In ils discretion deems
necessary or advisable; provided, however, that copies of any such
additional rules and regutations so adopted by the Board shall be promptly
delivered or mailed to all Owners, Such rules and regulations may provide
that the failure to comply with such rules and regulations by an Owner or 3
PPAE User may result in {1} the imposition of fines by the Corporation against
such Owner or PPAE User: and/for {ii} stch Owner or PPAE User losing the
right to use the Common Area, the related facliifies and/or the PPAE.

2. Supplements to the Declaration:

a. Beglaration. Daclarant hereby expressly declares that Hayden Run Section
Two and ail appurtenant easements, Cormmon Area, Limited Common Area,
Lots, Improvemenls and property of every kind and nature whaisoaver, real,
personal and mixed, located thereon is hereby annexed to and becomes a
part of Hayden Run Property Ownership as if such originafly had besn
Included in the Declaration, and shall hereafler be held, transfarred, sold

52726 _1.doc 2
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conveyed and occupled subject io the covenants, restrictions and provisions
of the Declaration, and the rules and reguiations as adopted by the Board of
Direclors, as each may be amended from time fo time. Mayden Run Section
Two hereafter and for all purposes shall be Included in the definftion of
"Tract” as defined in paragraph 1{r} of the Declaration

b. Description of Lots  There shall be nineteen (19) Lots, Numbered 23-41 in
Hayden Run Section Two as shown on the Supplemantal Piat for Hayden
Run Section Twe. Hayden Run Property Ownership or the Tract now has
forty-one {41) Lots.

c. Sauare Foolage Al Dwalling Units located on Lots in Hayden Run Section
Two shali have & minlmum square feet of finlshed living area (exciusive of
garages, carports, basements and porches) as required by the Primary Plat
approval.

d. Acceptance and Ralification. The acceptance of a deed of conveyance or

the act of occupancy of a Lot andfor Dwelling Unit shall constitute an
agreement that the provisions of this First Amendment and Supplementat
Declaration, the Declaration and any rules and regulations adopled pursuant
thereto, as each may be amendad from time fo time, are accepted and
ratified by each Owner, tenant and occupant, and all such provisions shall
be covenants running with the Jand and shalj bind any person having at any
ttme any interest or estate in a Lot andfor Dwelling Unit or the Property as if
those provislons were recited and stipulaled at length in each and avery
deed, conveyance, mortgage or lease thereof

8. Supplamental Plal. The Supplemental Plat for Hayden Run Section Two
prepared by Sloeppelwerth & Associates, inc., certified by Qfenn!s D.

O n%,ste d, a registered fand surveyor under the date of the Ith day of

Tt . 2003, setling forth the tayout, location, identificalion and

dimension of the Lots identified In this First Amendment and Supplemental
Daclaration is incorporated into the Declaration, added to the plans filed with

the Declaration, and has been filed in the Office of the Recorder of Harnition
County, Indiana, as of the day of 2003 as Instrument No

3 To the extent that there are any Inconsistencies in the terms and conditions of this
First Amendment and Supplemanial Declaration, the Dedlaration and any recorded Plat, the terms
of such recorded Plat shall control.

4. Except to the extent modifiad or amended herein, afl terms and conditions of the
Declaration remain in ful force and effect

$2728_1 dog 3
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EXECUTED the day and year first above written.
CENTEX HOMES, a Nevada general parinership

By.  Cenlex Real Estate Corporation, a Nevada

corparation
Its: Managing Gen artn
i
By: p -

Timothy K. McMahon, Division President

STATE OF INDIANA )
158
COUNTY OF MARION )

K. McMahon, by me known and by ms known tc be the Division
» and acknowledged the execution of

Cbrporaiisn, the managing general partner of Centex Homas
ment lo and Supplemental Declaration of Hayden Run Property

Ownership” on behalf of said corporation,

WITNESS my hand and N Sealthis { | day of , 2003,
\\\\“\“%a” ”'%:p {
sor % %
5 aé e 1
= o2 .
R ¥ Aling Lyn Eljg¢
%,/ e \:&@mled Signatura}

UV 5T AN N
My Commission Expires: U g My Counly of Residenice:

W‘; Mo on

This instrument prepared by Tammy K. Haney, Attomay at Law, Bose McKinney & Evans LLP,
660 East ga® Street, Sulte 500, Indlanapoiis, Indiana 46240,

4
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EXHIBIT A
HAYDEN RUN
SECTION 2

A part of the Southwost Quarter of Section 29, Township 18 North, Range 3 East, Hamilton
County, Indiana, more particularly described as follows:

Commencing at the Northwest corner of said Quarter Section; thence North 89 degrees 35
minutes 32 seconds East {(assumed bearing} alang the North line of said Quarter Section
1,554.58 feet o the Northwast comer of Hayden Run, Section One, recorded ag instrument No.
200200071381, Plat Catinet 3, Slide 58 in the Office of the Recorder of Hamiiton County,
indiana; thence South 00 degrees 00 minutes 34 seconds East parallel to the East fine of the
sald Quarter Section and on and along the West ling of sald Hayden Run, Section One, a
distance of 748 48 feet to the POINT OF BEGINNING of thig description; the following ten (10}
courses being on and along the southern boundary of saig Hayden Run, Section One; 1) North
44 degrees 29 minutes 55 seconds East 127.87 fast; 2} North 73 degrees 08 minutes 47
seconds East 94 48 feet; 3) South 78 degrees 12 minutes 20 seconds East 94 4B feet; 4} South
49 degrees 33 minutes 28 seconds East §7.64 faet; 5) South 24 degrees 55 minutes 09
seconds East 92 07 feet; 6) South 81 degrees 38 minutes 57 seconds East 192 77 feet, 7)
South 07 degrees 52 minutes 11 secands Waest 169 08 feet; 8) South 75 degrees 27 minytes 50

radlus point of safd curve being South 42 degrees 33 minules 11 seconds East 20 00 feat from
sald point; thence southarly along said curve 28 BY feet to the paint of tangency of said curve,
said point being South 54 degreas 43 minutes 46 seconds West 20.00 fest from the radius point
of said curve; thence South 54 degress 3g minutes 20 seconds West 50.00 feet tg a pointon a
curve concave southerly, the radius point of said curve being South 54 degrees 43 minules 46
seconds Wast 20.00 fea! from said point: thence westerly along said curve 29.25 feet to the
paint of tangency of saig cuve, sald paint being North 29 degreas 04 minutes 37 seconds Woest
20.00 feet from the radius point of sajd curve, thence Scuth 80 degrees 55 minutes 24 seconds
West 129.12 feet; thence South 21 degrees 28 minutes 55 seconds East 136 19 fee!; thence
South 60 degrees 55 minutes 24 seconds West 152 g3 fest; thence Nonh 37 degrees 47
minutes 39 seconds West 136 49 feet tp 5 painton a curve concaye southeasterly, the radius
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.cp BEST POSSIBLE IMAGE
\4’ @ ALL PAGES Hayden Run

Section Three

SUPPLEMENTAL DECLARATION OF  uo0300121788 -
COVENANTS AND RESTRICTIONS OF  Filed v Reeord iR, o

HAYDEN RUN_PROPERTY OWNERSHIP  JENNIFER J HAVDEN
T R 12-03-2003 At 11:33 ae,

DEC EOQV RES 168.00

THIS SUPPLEMENTAL DECLARATION (the "Supplemental Declaration"} made this
day of November 18, 2003, by Centex Homes, a Nevada general partnership by Centex Real Estate
Corporation, a Nevada corporation, its managing general partner ("Declarant™),

WHEREAS, the following facts are true:

A, Beclarant is the sole owner of the fee simple lille {o the following describaed real
estate located in Hamilton County, Indiana, to-wit;

See legal description attached hereto made a part hereof and marked Exhibit A
(hereinafter referred to as "Hayden Run Section Three™).

B. On or about June 27, 2002, Declarant executed a Declaration of Covenants and
Restriclions of Hayden Run Property Ownership which was recorded in the Office of the Recorder of
Hamiltan County, Indiana on September 30, 2002, as Instrumaent No. 200200071380 and
supplemented by a First Amendment and Supplemental Declarations recorded on August 14, 2003,
as Instrument No. 200300081941 {all belng referred {0 as the "Declaration”). The Declaration is
incorporated harein by reference and all of the terms and definitions as described thersein are hereby
adopted and shall have the same meaning in this Supplemental Declaration.

D, Hayden Run Section Three is part of the Real Estate described in Paragraph A of
the recitals of the Declaration. Paragraph 23 of the Declaration provides that all or part of the Real
Estate may be annexed to Hayden Run Property Ownership, incorporated into the Declaration and
the Owners thereof become members of Hayden Run Property Ownership in accordance with the
conditions In Paragraph 23 of the Declaration and the filing of a supplemental decltaration by
Deaclarant, All conditions relating to the annexation of Hayden Run Section Three to the Tract of
Hayden Run Properly Ownership have been met. and Declarant, by execution of this Supplementat
Declaration, hereby Incorporates Hayden Run Section Three into Hayden Run Property Ownership.

NOW, THEREFORE, the Declaration is supplemented as follows:

1. Declaration. Declarant hereby expressly declares that Hayden Run Saction Three
and all appurienant easements, Comimon Area, Limited Common Area, Lots, improvemenis and
property of every kind and nature whatsoever, real, personal and mixed, located thereon Is hereby
annexed to and becomes a part of Hayden Run Property Ownership as if such originally had been
included in the Declaration, and shall hereafter be held, transferred, sold conveyed and occupied
subiect to the covenanis, restrictions and provislons of the Declaration, and the rules and
regulations as adopted by the Board of Directors, as each may be amended from lime o time.
Hayden Run Section Three hereafter and for all purposes shall be included In the definition of
"Tract' as defined in paragraph 1(r) of the Declaration.
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2. Desctiption of Lots  There shall be twenty-nine (29) Lots, Numbered 42-70 in
Hayden Run Section Three as shown on the Supplemental Plat for Hayden Run Section Three
Hayden Run Property Ownership or the Tract now has seventy (70} Lots.

3. Square Foolage Al bwelling Unlts located on Lots in Hayden Run Section Three
shail have a minimum square feet of finished living area (exclusive of garages, carports, basements
and porches) as required by the Primary Plat approval.

4. Acceplance and Ratification. The acceplance of a deed of conveyance or the act of
occupancy of a Lot andlor Dwelling Unit shall constiiute an agreement that the provisions of this
Supplemental Declaration, the Declaration and any rules and regulations adopted pursuant thereto,
as each may be amended from time to time, are accepted and ratified by each Owner, tenant and
occupant, ard all such provisions shall be covenants running with the land and shali bind any
person having at any lime any interest or estate in a Lot and/or Dwelling Uni{ or the Property as if
those provisions were recited and stipulated at length in each and every deed, conveyarnce,
mortgage or lease thereof.

5. Supplemental Plat. The Supplemental Plat for Hayden Run Section Three prepared
by Stoeppalwerth & Associafes, Inc., certified by Dennis D. Olmstead, a registered land surveyor
under the date of the 17 day of _QcmeB3ER 2003, setting forth the layout, location,
Identification and dimension of the Lots identified In this Supplemental Declaration Is incorporated
Into the Declaration, added to the plans filad with the Daclaration, and has been filad in the Office of
the Recorder of Hamillon County, Indiana, as of the 3%°_day of Dewemg R, 2003 as Instrument
No Zoe3oaz21757

8 To the extent that there are any Inconsistencles in the terms and conditions of this
Supplemental Declaration, the Declaration and any recorded Plat, the terms of such recorded Plat
shall control.

7. Except to the extent modified or amended herein, all ierms and conditions of the

Declaration remain in fuli force and effect.
EXECUTED the day and year first above written.
CENTEX HOMES, a Nevada general parinership
By: ion, a Nevada

its:
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STATE OF INDIANA )
}y85:
COUNTY OF MARION }

Before me, & Notary Public In and for said Gounty and State, personally appeared Timothy K.
McMahon, by me known and by me known to be the Division President of Centex Real Estate
Corporation, the managing general partner of Centex Homes, and acknowiedged the execution of

the foregoing “Supplemental Declaration of Hayden Run Property Ownarship® on behalf of said
corporation.

WITNESS my hand and Notarial Seal this o?ffrhday ofﬂm}wy . 2003.

e TR
A

B Yhuit . ULl

- o O ZEh PubIA] Y | ‘
ALj,s i bin Hios
g g(PﬁntedSignat@} '

¢ .“"%&
. ,j;;mrm-f-;}‘;\\‘k“' My County of Residence:

Tt 0 20 TN

This instrument prepared by Tammy K. Hangy, Atlomey at Law, Bose McKinney & Evans LLP,
600 East 96™ Street, Suite 500, Indianapolis, Indiana 46240
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EXHIBIT A
HAYDEN RUN SECTION 3

Commencing at the Northeast corner of said Quarter Section; thence South 00 degrees 00
minutes 34 seconds East (assumed bearing) along the East line of the said Quarter section
1,510.98 feet to the POINT OF BEGINNING; thence continning South 00 degrees 00 minutes 34
seconds East along said East line, 470 14 feet; thence South 89 degrees 47 minutes 09 seconds
West 1,100 00 feet; thence North 00 degrees 00 minutes 34 seconds West parallel to the said Fast
line 639.92 feet to the Southwest corner of Hayden Run Section Two Recorded as Instrument
No. 200300081942, Plat Cabinet 3, Skide 230 in the Office of the Recorder of Hamilton County
Indiana, the following twelve (12) courses being on and along the South boundary of szid
Hayden Run Section Two; 1.) South 89 degrees 59 minutes 34 seconds East 236.48 feet to a
point on a curve concave westerly, the radius point of said curve being South 68 degrees 19
minutes 09 seconds West 20.00 feet from said point; 2 ) southerly along said curve 25 66 fect to
the point of tangency of said curve, said point being South 38 degrees 09 minutes 59 seconds
East 20.00 feet from the radius point of said curve; 3 } South 38 degrees 09 minutes 59 seconds
East 70.00 feet to a point on a curve concave southeasterly, the radius point of said curve being
South 38 degrees 09 minutes 59 seconds East 165.00 feet from said point; 4.) northeasterly
along said curve 20.82 feet to the point of {angency of said eurve, said point being North 30
degrees 56 minutes 09 seconds West 165 .00 feet from the radius point of said curve; 5.} South 37
degrees 47 minutes 39 seconds East 136 49 feet; 6 ) North 60 degrees 55 minutes 24 seconds
East 152 83 feet; 7.) North 21 degrees 28 minutes 55 seconds West 136.19 feet; 8 ) North 60
degrees 55 minutes 24 seconds East 129 12 feet to the point of curvature of a curve concave
southerly, the radins point of said curve being South 29 degrees 04 minutes 36 seconds East
20.00 feet from said point; 9.} easterly along said curve 29.25 feet to the point of tangency of said
curve, said point being Nerth 54 degrees 43 minules 46 seconds East 20 00 feet from the radius
point of said curve; 10.) North 54 degrees 39 minutes 20 seconds East 50.00 feet to a point on a
curve concave eastesly, the radius point of said curve being North 54 degress 43 minutes 46
seconds East 20.00 feet from said point; 11 ) northerly along said curve 28.87 feet to the point of
tangency of said curve, said point being North 42 degrees 33 minutes 11 seconds West 20.00 feet
from the radius point of said curve, said point also being the point of curvature of a curve
concave northwesterly, the radius point of said curve being North 42 degrees 33 minutes 11
seconds West 335 00 feet from said point; 12 ) northeasterly along said curve 101 22 feel to the
point of tangency of said curve, said point being South 59 degrees 5! minutes 57 seconds East
335.00 feet from the radius point of said curve said point also being on the South line of Hayden
Run Section One Recorded as Instrument #200200071381 on Plat Cabinet 3 and Slide 58 in the
Office of the Recorder of Hamilton County Indiana, the following four (4) courses being on and
along the Southern line of said Hayden Run Section One; 1.) South 59 degrees 51 minutes 57
seconds East 135.00 feet; 2.) South 30 degrees 45 minutes 25 seconds West 38.75 feet; 3 ) South
35 degrees 16 minutes 14 scconds East 345 37 fect; 4.) South 89 degrees 59 minutes 34 seconds
East 100.00 feet to the place of beginning, Containing 15.920 acres, more or less, subject to all
tegal highways, rights-of-ways, easements, and restrictions of record.

This subdivision consists of 29 lots numbered 42-70 ( both inclusive) and 4 Common Areas
labeled 4-7 (both inclusive). The size of lots and width of streets are shown in feet and decimal
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parts thereof

Cross-Reference is hereby made to a survey plat prepared by Stoeppelwerth & Associates, Inc. in
accordance with Title 865, Article 1, Chapter 12 of the Indiana Administrative Code recorded as

Instrument Number 200200071381 on Plat Cabinet 3 and Slide 58 in the Office of the Recorder
of Hamiltor County, Indiana
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o FIRST AMENDMENT TO DECLARAYION OF
\L\' COVENANTS AND RESTRICTIONS OF
g HAYDEN RUN PROPERTY OWNERSHIP

THIS FIRST AMENDMENT is made this day of , 2004 by
Centex Homes, 2 Nevada general partnership by Centex Real Estate Corporation, 2 Nevada
corporation, its managing general partner ("Declarant”),

WIINESSETH:  Filed for Racard in
HAMIETON CDUNTYE INDIANA

WHEREAS, the following facts are true: 3%5355530‘3 aevl{;?zs as_
14,0

AMEND DECLA

1 On September 30, 2002, Declarant {iled of record in the Office of the Recorder of
Hamiiton County, Indiana, as Instrument No. 200200071380, a Declaration of Covenants and
Restrictions of Hayden Run Property Ownership, as supplemented by a Supplemental
Declaration for Hayden Run Section Two recorded August 14, 2003 as Instrument
No. 200300081941, and Supplemental Declaration for Hayden Run Section Three recorded
December 3, 2003 as Instrument No. 200300121758 (all of which were recorded in the Office of
the Recarder of Hamilton County, Indiana and are collectively referred to herein as the
"Declaration™)

2. Declarant desires to amend the Declaration with respect to the types of fences
permitted on the Lots (al such capitalized terms being defined in this Declaration).

3 Declarant is executing this First Amendment pursuant to Paragraph 24(h) of the
Declaration

NOW, THEREFORE, the Declaration is amended to read as follows:
I Paragraph 22(t) of the Declaration is amended to read as follows:

"(ty  Any fences to be constructed on & Lot must be constructed in
accordance with the provisions hereof and must be approved by the Architectural
Review Board. The Architectural Review Board will not approve any fence
unless it complies with the following requirements:

{H The fence is located in the rear yard of the Lot (the fence
shal] adjoin the rear side of the Dwelling Unit), there shall be no fences
whatsoever constructed in the front yard of any Lot

(i)  Except as otherwise required herein, fences shall be either a
four (4) foot black vinyl or four {4) foot wrought iron fence; six (6) foot
wood, shadowhox or dog-eared fence; or wood fence constructed with
cedar gothic top spaced picket panels (42" x 8" with 3-3/8" pickets and no
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more than 2-1/2" between pickets), as more particularly shown on
Exhibit C {the "Picket Fence"}

(iii)

There shall be no fences or amy other permanent

improvements constructed in any part of any Lot which is part of the

Common Area

(iv)  Only Picket Fences (as described in (if) above and shown
on Exhibit C) or wrought iron fences of four feet or less will be allowed
on any Lot adjoining a lake, trail, or any part of the Common Area "

2 To the extent not amended by this First Amendment, all other terms, provisions
and conditions of the Declaration remain the same.

IN WITNESS WHEREOF, the undersigned has caused this First Amendment o be
executed the day and year first above wrilten

36513 1

CENTEX HOMES, a Nevada general parlnership

By: Centex Real Estate Corperation, a Nevada corporation
Its: Ma

By: :

Timothy K. McMahon -
Indianapolis Division President
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STATE OF INDIANA )
)SS:

COUNTY OF HAMILTON )
Before me, a Notary Public in and for said County and State, personally appeared

Timothy K McMahon, by me known and by me known to be the Indianapolis Division President
of Centex Real Estate Corporation, a Nevada corporation, the managing gencral partner of
Centex Homes, a Nevada general partnership, and acknowledged the execution of the foregoing
“First Amendment to Declaration of Covenants and Restrictions of Hayden Run Property

Ownership" on behalf of said corporation and general partnership
, 2004

/
WITNESS my hand and Notarial Seal this -ﬁ’d day of ]

N,
&@sﬁ}ﬁ,‘fﬂdﬁggg%
wt Y ) 4
SO 050y bublic !
E | , T2 —
=, SEALLESeoing un Blas
z L —— R S o T ¥
2 . : rintell Signatube
G, Fie T
WY BT AN
e My County of Residenc
e

My Commission Expires:

ongu .08

This instrument prepared by Tammy K. Haney, Attomey at Law, Bose McKinney & Evans LLP,
GUO0 East 96th Street, Suite 500, Indianapolis, Indiana 46240.
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