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DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP

LAKEVIEW CONDOMINIUMS

HORIZONTAL PROPERTY REGIME

THIS DECLARATION, made this n.} day of SEPTEMBER

Hmm N , by the "Declarant" Daniel N. Ferran and Kimala A.
Ferran;

’

WITNESSETH:

A, Whereas Declarant is the owner in fee siwple of the

following described real estate, Morgan County, State of Indiana,
to-wit:

SEE ATTACHED EXHIBIT A

B. Whereas Declarant is the owner in fee simple of certain
real estate within the above described real estate described as

Section 1, Lakeview Condominiums and more particularly described
as follows, to-wit:

SEE ATTACHED EXHIBIT B

C. Whereas, Declarant; by execution of this Declaration or
a Supplemental Declaration or Declarations, creates a Horizontal
Property Regime upon the Tract, subject to provisions of the
Horizontal Property Act of the State of Indiana and the terms and
conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration as
follows:

1. The feollowing definitions shall apply throughout this
Declaration:

(a) "Act" means the Horizontal Property Act of the State of
Indiana, Acts 1983, Chapter 349, Sections 1 through 31,
as amended. The act is incorporated herein by
reference.

(b} *Additional Sections" means the real estate referred to
paragraph 16, 'which may in part or in whole from time
to time be annexed to and included within "the Regime"
as provided in paragraph 16, all of which will be a
part of the proposed tract.

(c) T"Association" means the association of Co-Owners of
"the Regime", more particularly described in paragraph
13.

(d) "Board of Managers" means the governing body of the

Association elected by the Co-Owners in accordance with
the By-Laws. The term "Board of Managers", as used
herein and in the By-Laws, shall be synonymous with the
term "Board of Directors"™ as used in the Act.

(e} "Building", if and when used, shall mean and be the
same as "Dwelling Unit", or "Dwelling Units" where more
than one such unit is contained in one edifice.

(£) "By-Laws" means the By-Laws of the Association
providing for the administration and management of the
property as required by and irn conformity with the
provisions of the Act. A true copy of the By-Laws is

~attached to this Declaration and incorporated herein by
reference.

{g) "Commeon Areas" means the common area and facilities
g

appurtenant to the Property as defined in paragraph 6
of this Declaration.



{h)

(k)

{1

(m)

(n)

(e}

(p)

(q)

(x)

(s)

(t)

vCommon Expenses’ means expenses of administration of
the Association, expenses for the upkeep. maintenance,
repair and replacement of the Common Areas and Limited
Areas, except as otherwise expressly provided in this
Declaration OT the By-Lews, and all sums lawfully
assessed against the Owners by the association oY as
declared by the act, this Declaration O the By-Laws.

wCo-Owners" means the Cwners of all the Dwelling Units.

speclarant” means owner of the real estate described at
the time of £iling of this pDeclaration; its successors
and assigns tO its interest herein, other than those
persons who purchase Dwelling Units py deed from the
Declarant, unless the conveyance indicates an intent
that grantee pecome the Declarant.

nDwelling Unit" means one of the individual units
constituting nrhe Regime", each individual unit being
more @mﬁnwoswmﬂww described and jdentified on the Plans
and in @mﬂmmﬁmﬁﬁm 4 and 5 of this Declaration.

nFormula" means the method set forth in @mﬂmmﬂmwﬁ g8 of
this Declaration for computing the Percentage interest
applicable to each Dwelling Unit.

wThe Regime"! means the name by which the Propexty and
Horizontal property Regime shall be known.

rLimited Areas" means the limited coqmon areas and
facilities as defined in paragraph 7 of this
Declaration.

tOwner" means & pexrson, f£ixrm, GOH@OHmﬁH05~ @mﬁﬁbmﬁmﬁww.
association, crast or other legal entity OF any

combination chereof who OWRS che fee simple ritle to &
Dwelling Unit.

npercentage Ipterest” means the percentage of undivided
jpterest in the fee simple title to the Common hreas
and Limited Arxeas m@@mﬂnmwﬁwﬁm to each Dwelling Unit as

determine in accordance with @wﬂmmﬁmﬁﬁm g and 17 of
this Declaration.

spercentage Votel means the Owner’s percentage vote and
is the relationship Of nis vote to fthe rotal eligible
votes expressed as & percentage as determined in accord
with paragraph g and 17 of this Declaration.

ngection! means & part of the /Tract upoh which Dwelling
Units are constructed and annexed TO t-he Regime" as
@Hodw@ma in @mnmmﬁmws 16 .—Each ﬁmﬁﬁwoswmﬁ Section
shall be identified by an Arabic numeral designation
corresponding to the order of annexation.

wuplans" means & plat showing the 1ocation of the
puildings, the elevations, the dwelling unitcs within
the buildings, arabic jdentification numbexrs f£or each
dwelling unit and the outside dimensions for each
puilding for gection One, duly certified, all of which
is incorporated by reference. nplans® also shall
include the mﬁ@@wmamﬂﬁmw plans which shall be prepared,
verified and filed with each mﬁ@@wmﬁmﬁnmw Declaration,
depicting the location of the puildings, che dwelling
units within the buildings, arabic identification
numbers for each dwelling unit and the outside
dimensions for puildings, which are constructed on the
gectiong of the Tract, when and if annexed to and made
a part of uyhe Regime".

nproperty” means the Tract and m@@ﬁﬁnmwmﬁd easements,
the Dwelling Units, the puildings, improvenents and




property of every kind and nature whatsoever, real,
personal and mixed, and all replacements thereof, now
or hereafter 1ocated upon the Tract and used in

connection with the operation, use and enjoyment of
tr-he Regime".

{u) "Tract” means the total real agtate described in

paragraph ¢ apbove, of which rhe respective Sections
will be a part.

2. Declaration. Declarant hereby expressly declayxes that
the Property shall be a Horizontal Property Regime in accordance
with the provisions of the Act.

3. Description of Dwelling Units. There are two {2)
dwelling units in Section 1, as shown on the Plans.

4. Identification of Dwelling Unit. Each Dwelling Unit is
also identified by an ayabic numbex O the Plans, Sane raeferring
to the individual Dwelling Unit.

5. PFurther Description of Dwelling Units.

(a) Boundaries. The dimensions required to determine
the boundaries of each Dwelling tUnit shall be shown on
the Plans and will inslude all the space pounded by the
bottom of the concrete garage fioor and any covered
porch slab, and the top of the floor of the unit to the
bottow of f&he ceiling joists including garage and
covered porch ceiling joists in the horizontal plans
and the inside surfaces of all perimeter stud walls
extended to include any covered porch in the vertical
plans. 1D the event that any horizontal oOX vertical
boundary iines as shown on the Plans does not coincide
with the actual location of the respective wall, ElooXx
or ceiling of the Dwelling Unit because of inexactness
of construction, settling after construction, OY for
any other Xeasons. the boundary lines of each Dwelling
Unit shall be deemed to be and treated for purposes of
occupancy, possession, maintenance, decoration, use and
enjoyment, as in accordance with the actual existing
GOﬁmﬂH¢0ﬁwoﬁ. In such case, wmﬂamﬁmSn easements for
exclusive use shall exist in favor of the Owner of each
Dwelling Unit in and to such space lying outside of the
aetual boundary 1ine of the pwelling Unit, but within
the appropriate area of the Dwelling Unit.

() Appurtenances . Each Dwelling Unit shall consist
of all of the space within the boundaries thereof and
all portions of the structure thereof situated,
including, but not limited LO 311 fixtures, facilities,
utilities, equipment, appliances, and structural
components desigrzd and intended solely and exclusively
for the enjoywment, use and benefit of the Dwelling Unit
wherein they are located, OY attached, but excluding
therefrom that designated OX intended for commorl usge.
A1l fixtures, aquioRERE and appliances intended for the
exclugive enjoyment, use and penpelil af o Dwelling TUnit
shall constitute & part of such Dwelling Unit, even it
they are 1ocated partly Or completely without the
poundaries of gaid Dwelling Unit. Those wmay include
put are not 1imited to air conditioning condensing
units, materials used to further enclogse the covered
porch, windows and doors, including garage doors, etc.
The foregoing shall not be deemed a grant of authority
to, in any way W dify or change the buildings as
heretofore constructed except as authorized under the
provisions of the Declaration set forth elsewhere
herein.
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6. Common Area and Facilities. Common areas mean and
include (1) the Tract, (2) the yards, planting axeas, and
drainage areas, (3) central electrical, gas and ganitary sewer
mains, (4) exterior lighting fixtures and electrical service,
except where separately metered to a particular Dwelling Unit,

(5) all facilities and appurtenances located outside the boundary
lines of the Dwelling Units, except those areas and facilities

expressly defined as being part of the Dwelling Unit as described
in paragraph 5 (b) .

7. Limited Common AXea and Facilities. Limited Areas and

those Dwellings for which the use thereof is limited are as
follows:

(a) Front Porch. The Front Porch ﬂwﬁosmsawwowmonmmm
to a Dwelling Unit is obtained 1is 1imited to the use of
the Dwelling Unit oOX Dwelling Units served by such

entryway.

(b} Driveways. The driveways, walkways, and similar
areas used to access to & particular individual
Dwelling Units serving such Dwelling Units are limited
to the Dwelling Unit so sexrved.

8. Ownership of Coumon Areasg, and Percentadge Interest and
percentage Vote. Each Owner shall have an undivided
interest in the Common rreas and Limited Areas as tenants in
coumon with all other Owners equal to his Dwelling Unit’s
Percentage Interest. Each Dwelling Unit’s Percentage Interest in
the Common Areas and Limited Areas cshall be determined in accord
with the Formula set forth din.paragraph 17 of thig Declaration.

1f the Regime consists only of Section 1, each Dwelling
Unit's Percentage interest shall be that as each Unit bears Lo
all the units in the Section. As Sections are annex=d, as
permitted and contemplated by paragraph 16 of thig Declaration
upon execution of the applicable Supplemental Declaration, the
percentage Interest of each Dwelling Unit in the Section or
Sections which are 4 part, of the Regime prior to such annexation
shall automatically reduce in accord with the Formula. The
owners of Dwelling Units in the Section OY sectiong which are a
part of the Regime prior to such annexation shall be granted and
receive a Percentage Interest in the Commoll area and of such
section of the additional Tract being annexed, the precise
pPercentage Interest to be determined according to the Formula and
designated in the Supplemental Declaration.

Bach owner shall have an equal vote on any matter upon
which the Co-OwneXs are entitled to vote. Bach owner 1is entitled
to one vote. A multiple owner, meaning an Owner of more than one

Unit, is entitled to multiple votes, that is one vote for each
Unit owned.

The Percentage Interest m@@mﬂﬁmHSwﬁm to each Dwelling
Unit as determined by paragraph 17 also shall be the Percentage
vote allocable TO the Owner thereof in all matters with respect
to the Regime and the Association upon which the Co-Ownexs are

entitled to vote, but not limited to, the election of the Board
of Managers.

9. Encroachments and Easements fox Common_Area. LI, by
reason of location, construction settling, OTr shifting of a
Dwelling Unit, a Common area or Limited Area now encroaches oY
shall hereafter encroach upon any Dwelling Unit, than in such
event an easement shall be deemed tO exist and run to the Co-
Owners and the association for the maintenance, use and enjoyment
of such Common Area O Limited Areas.

Each Owner shall have an easement in common with each
other Owner TO use all pipes, wires, ducts, cables, conduits,
utility lines, and other facilities.




10. Real Estate taxes are to be
separately raxed to each Dwelling Unit as provided in the Act.
In the event that for any year real estate taxes are not assessed
and taxed on the Tract, OY a part thexreof, as a whole, then each
owner shall pay his proportionate chare of the real estate taxes.

Rach Owner'’'s proportionate share will be determined as follows:

(a) With respect tO the real estate taxes assessed
against the land, the amount of such taxes shall be a sum
equal to that Owner'’s Percentage Interest mltiplied by the
total real estate taxes assessed against the land.

Declarant will pay the taxes on the real estate until
annexed.

. (b) With regpect to the real estate taxes assessed
against the improvewnents, the respective Owners will be
fully obligated to pay the amounts assesged against same.

(¢} All other taxes assessed against the real estate
or improvements shall be calculated by the same formula as
set forth in (a) above and paid for according to the Co-
Owners Percentage Interest.

11. Utilities. wach Owner shall pay for his owil utilities,
which are separately metered. Utilities which are not geparately
metered shall be treated as and be paid as part of the Common
Expenses.

12. Easement four Urilities and public and Quasi-Public
vehicles. All public and Qﬁmmws@GUHwo vehicles, including, but
not limited to, police, fire and other emergency wvehicles, trash
and garbage collection, pest office wehicles and privately owned
wvehicles, shall have rhe right to enter upon rhe streels, Commor
Areas and Limited Areas of rhe Regime in performance of their
duties. AR easement is also granted for all areas of the Regime
including privately owned units, to all utilities and their
agents for ingress, BgYess, installation, replacement, repairing,
and maintaining of such utilities, including but not limited to,
water, sewers, gas, telephones, and electrigity on the property:
provided, however, nothing herein shall permit the installation
of sewers, electric lines, water lines, Or other grilities,
except as initially designated and approved by Declarant or as
thereafter may be approved by the Board ©Of Managers. By wvirtue
of this easement, the electric and telephone utilities are
expressly mmHSHnﬁm@ to erect and maintain électric and telephone
wires, circults and conduits O, above, across and under the
roofs and exterior walls of the building.

13. | Bssociation of Owners. 1Ib srder to provide for the
maintenance; repalr, replagement administration and operation of
the Property and in compliance with the provisions of the Act,
there is hereby created an agsociation of Co-Owners of the
Dweiling Units in nthe Regime" tO be known as Lakeview
Condominiums Association. Bach Owner shall be a member of the
Association, but membership shall terminate when such person

ceases to be an Owner, and such membership will be transferred toO
the new Owner.

The Association shall elect a Board of Managers
annually in accordance with and as prescribed by the By-Laws.
The Co-0wWners shall be entitled to cast their Percentage vote for
the election of the Board of Managers.

The Board of Managers shall be the governing body om
the Association, representing all of the Co-Owners in providing

for the management, maintenance, repair, replacement and upkeep
of the property-

14. Maintenance. Decoratind, Repalrs and Replaceunent . The

Co-Ouwnexrs’ Asgociation shall be responsible for the maintenance,
repairs, decoration and replacement of the exterior of each
Dwelling Unit except the glass portions and doors and garage
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doors. The roard of Managers regerve the exclugsive right to
determine the outside decor of each Dwelling Unit inclusive, but
not exclusive of, color and paint, and all decor appurtenant to
the aesthetics of each individual unit. Exclusive of those
aesthetics that are vigible from outside the Dwelling Units,
owner shall control and reserve the right of decoration of his or
her Dwelling Unit on the inside. Bach Owner shall repair any
defect occurring in his Dwelling Unit which, if not repaired,
might adversely affect any Dwelling Unit, Common Area O Limited
areas. Maintenance, repalrs, replacements and upkeep of the
Common Areas shall be furnished by the Association as part of the
Common Expenses.

The Board of Managers shall adopt such rules and
regulations concerning the maintenance, repairs, use and
enjoyment of the Common Areas and Limited Areas as it deems

appropriate; including the m@@owunamﬁn of committees LO pversee
same.

The Board of Managers oY their designated agent shall
nave the right at reasonable times and upon reasonable prior
notice (except in cases of emergency in which case 1o notice
shall be required), toO enter into the Comuon nreas and Limited
areas appurtenant to the Dwelling Units to replace, repair, anc
maintain sane.

15. BAlterations. additions, and Tmprovements. NO owner
shall make any alterations OF additions to the Common Areas OL
Limited Areas without the prior written approval of the Board of
Managers, IOT shHall any Owner nake any alterations to his
respective Dwelling Unit or within the poundaries thereof which
would adversely affect the safety O structural portion of the
Dwelling Unit.

16. Expansion b Sections. Declarant anticipates that it
will construct additional Dwelling Units on ndditional Sections
by expansion within the Tract, all or part of which may be
mxwmsama i1 the mannexr hereinafter set forth, and subject to the
provisions of the act. The general plan of development shall not
exceed 25 units total. A time dimit, not exceeding ten (10}
years, shall be the limit where addigional sections may be added.

At any time prior to September 1, 2007, Declarant, at
hig option, Way: but is not obligated to, cause all or part of
rhe Additicnal Section OY Sections within the Tract to be
expanded, subject/to the following conditions:

() Another Section Or gections may be annexed if the
pDwelling Units to be constructed in such Section oX
gections, have been completed toO such an extent that
the units’ location may be accurately set and the
msﬁﬁwmamﬂﬁmw Plans to be £iled with the mﬁ@@HmSmﬁﬁmw
Declaration are completed and certified to by the
engineer O¥ architect as fully and accurately depicting
the layout, 1ocation, and dimensions oOf the Dwelling
Units. peclarant ghall reserve the right Lo determine
the developmental standards of each Section.

(b) The Dwelling Units on auny gection to be annexed
ghall be constructed with labor and material of
comparable quality to the Dwelling Units @Hm4HonH<
constructed although not necessarily of gimilar type
fiooxr plan, design oI exteriox.

{¢) Peclarant, OT itg assigns, cshall be the aple owner
of the fee simple title to the Section OF gections to
pe annexed.

Declarant expressly reserves the right not to annex an
or all of the Tract in Sections after Section 1. No owner shall
acgquire any rights whatsoever in the Tract except as to those
gections which are annexed to and made a part of the Horizontal
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Property Regime. After each Section is annexed, those Co-Ovmners
owning Dwelling Units in that Section OL gections shall then
incuxr and pay a:l Common Expenses attendant with that Section oOr
sections according to +he Formula and their respective pPercentage
Interest. Units under construction, nodels and unsold units and
the common areas associated with such units shall not be assessed
and shall be maintained by the peclarant until sold.

17. entage_ Interest. The Owner of each Dwelling Unit
shall have the same Percentage Interest and Percentage Vote as
all other such Owners and there shall he no differentiation based
upon the size of such Dwelling Unit. Each Owner shall be equal
as to Percentage Interest and percentage Volte.

The Percentage Interest appurtenant to each unit shall
be computed and, upon the annexation of an Additiomal Section OT
Sections, same shall be recomputed dividing among the then-
existing Dwelling Unit Owners an equal share to the extent that
the total shares at all tiwmes equal 100%. The Percentage
interest and percentage Vote shall be expressed as & fraction if
necessary when the number of units is not evenly divisible into
100 so that the total interest and vote equals 100% at all times.

Ag each Section 18 developed, Declarant ghall record a
mﬁ@@wmamnﬁmw Declaration annexing and adding such Section to this
Declaration and making it a part of "the Regime", Declarant
reserves the right to annex additional Sections thereof that are
not necessarily in numerical oxder shown on the plans. guch

Supplemental Declaration shall contain the following:
(a) A descripeion of the real estate to be annexed.

(b)Y & description of the Dwelling Units described in a
manner consistent with this Declaration.

(¢) The Percencadge Interest of all Dwelling Units upon
annexation, computed in accordance with the Formula.

Each Owner, by acceptance of a deed tO a Dwelling Unit,
acknowledges, consents, ,and agrees that the following rights and
conditions shall be applicabie upon the recording of each
mﬁ@@wmamﬁﬁmw Declaration:

(a) The Section described in each supplemental
BDeclaracion shall be governed in all applicable
respects by the provisiens of this Declaration.

(b} The percentage Interest applicable to each
Pwelling Unit shall be automatically reallocated in
accordance with the schedule set forth in such
mﬁ@@wmamsﬁmw Declaration, which shall be pased upon the
Formula. On recording of each mﬁ@@wmamsﬂmw
Declaration, the amount by which the Percentage
Interest of & Dwelling Unit is reduced thereby shall be
deemed to release and divest that amount from such
Dwelling Unit owner and revert to the Declarant, its
sueCcessors and assigns.

(¢} Bach Jeed, wmortgage, OT other instrument affecting
a Dwelling Unit shall be deemed given subject to the
1imitation that the Percentage Interest appurtenant to
each Dwelling Unit shall be, upon the recording of each
mﬂ@@wmsmbﬁmw Declaration, altered in accordance with
the mﬁwwwwamﬂﬂww Declaration pbased upon the Formula.

(d) The Percentage Interest in the Common Areas and
Limited Areas appurtenant TO each Dwelling Unit shall
pe deemed tO include any additional Coumon Area and
Limited Areas apnexed hereto by a supplemental
Declaration, which mﬁﬁﬁwmﬁmﬁnmw Declaration shall grant
and convey ta the Owners the appropriate percentadge
Tnterest, and each deed, mortgage. or other ingtrument
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affecting a Dwelling Unit shall be deemed to include
such additional Common Aveas and Limited Areas, and the
ownership of any Dwelling Unit and lien of any mortgage
shall automatically include and attach to such
additional Common Area and limited Area upon recording
of such Supplemental Declaration.

(e) The recording of a Supplemental Declaration shall
not alter the amount of the lien for Common Expenses
assessed to a Dwelling Unit in a Section already & part
of the Regime prior te such recording. The lien for
the @HO@OHﬂwobmH share of Common Expenses fcr the
Sections annexed upon such recording shall be assessed
and paid as provided in the By-Laws.

(£) Each Owner agrees for himself and all those
claiming under him, including Mortgagees, rhat this
Declaration and each Supplemental Declaration is and
shall be deemed to be in accordance with the Act, and
for the purpose of this Declaratiocn and the Act, any
changes in percentage Interest as gset forth in any
gupplemental Declaration which ig in accordance with
the Formula expressed herein, shall be deemed to be
made by agreement of all owners.

(g) Each OQwner agrees to execute and deliver guch
documents as are necessary Or desirable to accomplish
the annexation of the Sections in the Tract in
accordance with the provisions and intent of this
paragraph 17.

(h) Each Owner, by acceptance of a deed to & Dwelling
Unit, shall thexeby appeint Declarant or its nominee as
such Owner’s attorney-in-fact for the purpose of
reallocating from time to time the percentage Interest
appurtenant to such Owner'’s Dwelling Unit in accordance
with the provisions of this paragraph 17, and, to the
extent required BY law to carry out the intent of this
paragraph 17, on behalf of such Owner to congent to Or
vote in favor of the amendment of this Declaration, as
well as to do all things as contained in such agreement
allowing Declarant to act as attorney-in-fact, which
agreement for a power of attorney-and power of attoxrney
are incorporated herein by reference. The appointment
of Declarant or its nominee as such attorney-in-fact
and the granting of such special power to Declarant OT
its mowmineg shall be deemed _to be coupled with an
interest in the common areas, and shall pe irrevocable
and binding upon.the heirs, Suctessors and assigns of
such Owner, but shall expire when all of the additional
Tract has been annexed, Declarant turns the project
over to the Co-Owners, Or OI September 1, 2007,
whichever first occurs.

In the event Declarant does not slect to annex
additional Sections within the Tract or any part thexeof, as
permitted by this mmﬁmmﬂm@w 17, Declarant shall f£ile a
Supplemental Peclaration which shall @mHBNSmSHH% remove that part
of the Tract that nhas not been annexed from any right to be made
a part of "the Regime"; provided, however, any Section for which
a Supplemental Declaration has not peen filed by September 1,
2007, shall automatically be removed from the possibility of
becoming a part of vthe Regime" in the manner provided in this
Declaration. Upon the filing of such Supplemental Declaration
removing a part of nthe Regime" in accordance with this
Declaration, the percentage Interest designated in the
Declaration OIr Supplemental Declaration last filed shall not be
altered without the consent of all Owners.

18. Easements to and from Additional cections. In the
event all or any part of the additional gections of the Tract are
not annexed, Declarant reserves unto itself, iL’ g SUCCEesSsors and
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assigns, for the use and benefit of that part of the Tract not
annexed, the right and easement to enter upon the streets and
Conmmon Areas to provide ingress and egress to the additional
gections. it is the purpose and intent of the easements herein
granted oY reserved to provide free and unrestricted use and
access across the roadway and aidewalks for the owners and
residents of the additional Sections, their guests, invitee, and
all public and quasi~public vehicles.

19. Insurance.

(a) The Co-0Owners, through the association of Co-
Oowners, shall provide insurance that shall:

1) Provide that notwithstanding any provision
chereof giving the insurer an election to restore
damage in lieu of a cash settlement, such option shall
not be exercisable in the event the Owners do not elect
to restore pursuant to paragraph 20 below; and,

2) Contain a nreplacenent cost endorsewment’”.
guch insurance coverage shall be for the benefit of
each owner and the assoclation and, if m@@wwnmvwmﬁ the
owner’ s mortgages. The proceeds chall be payable to
the association who shall hold such proceeds as trustee
for the individual owners and mortgagees as their
interests Hppeak. The proceeds shall be used oT
disbursed only 3in accordance with the provisions of
this paragraph 19 and paragraph 20 of the declaration,
as appldcabkle, and any surety bond or bonds obtained by
the Board covering rhevofficers of “the Regime" as
provided in the By-Laws shall specifically include

protection for any insurance proceeds SO received.

guch insurance shall insure to the penefit of each
individual owner, the assoclation, the Board of Managers, and any
managing agent OX company acting on behalf of the asgociation, &as
their interests may appear. The Ouwners, as well as the Lessgees,
if any, shall be able to recover lOSSES insured where applicable.

Each Owner shall have the right to purchase additional
insurance he may deem necessary. and each Owner shall be solely
responsible for 1oss or damage Lo the contents of his own
dwelling wnit, however caused, including a1l floor and wall
coverings, and fixtukes and/bettexment installed by the Owner,
and his personal property stored elsewhere on the property. Bach
owner shall be solely respounsible for obtaining /his owi insurance
to cover any such loss and rigk including, but not limited to,
living expenses.

(p) The Co-Owners through the association of Co-
Owners shall purchase and pay for as part of the Coumon
Expenses, a master casualty policy affording fire and
extended coverage insurance in an amount egual to the
full replacement costs of the improvenents that in
whole, or in part compxise the Common Area and
facilities. The Co-Owners through the Association ot
Co-Owners shall also purchase and pay for as part of
rhe common expenses 2 master liability policy in an
amount required by the By-Law O¥ Declaration as revised
from time to time by & decision of the Board of
Managers of the agsociation, which policy shall cover
the association of Co-0wners, the executive body, if
any, the managing agent, if any, all persons acting ox
who may come LO act as agents oY emplayees of any of
rhe foregoing with respect to the condominiums, all
condominium unit owners and all other persSOns entitled
to occupy any unit oxr other portions of the
condominium. Such other policies as may be required
may be obtained and paid for as part of the Common
Expenses and in amounts as determined by the Board of

Manager, bY the Co~-Owners through the agsociation,
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wﬁowﬁ@wbm~ without limitation, workmen’s compensation
ipsurance, liability insurance OR motor vehicles owned
by the association, specialized policies covering lands
or improvements O which the association has oX shares

o%ﬂmﬂmﬂwﬁ or other rights, and officers’ and managers’
1iability policies.

(c) When any policy of insurance has been
obtained by or on behalf of the association of Co-
owners, written notice of the obtainment thereof and of
any subsequent changes therein oOr termination thereof
shall be promptly furnished to each Co-Owner Or
Mortgagee whose interest may be affected thereby by the
officer required to send notices of meetings of the
association of Co-0Owners.

Disaster, Casualty and Restoration.

(a) In case of fire or any other casualty O¥
disaster, other than complete destruction of all
buildings containing the condominium unites, the
improvements shall be reconstructed and the insurance
proceeds applied toO reconstruct the improvements .

(b) In the event of complete destruction of all
of the buildings containing econdominium units, the
puilding(s) shall not be reconstructed, except as
otherwise provided, and the insurance proceeds, if any,
shall be divided among the co-Owner (s) @HO@OﬂﬁH05mQ
according to the fair market value of all other
condominiums and the property considered as to be
removed from the condominium under cection 28 of the
act unless by vote of two thirds (2/3) of all of the
Co-Owners & decision is made to rebuild the puildings,
in which case the insurance proceeds chall be applied
and any excess of construction costs over insurance

proceeds shall be contributed of the buildings.

(c) A determination oOf rotal destruction of the
puildings containing condominiums units shall be
determined by & vote of two chirds (2/3) of all Co-
Ownexs at. & special weeting of the association of Co-
Ownexrs. called for ghat Purpose:

(@) Where the “improvenents. are not insured oOr
where the insurance proceeds are not sufficient to
cover the CoOStS of repair Or reconstruction and the
property ig not tc be removed from the horizontal
property regime, the Co-0wners shall contribute the
balance of any such costs in the percentage py which &
condonminium unit owner owns an undivided interest in
the Common Areas and facilities as expressed in the
Declaration. guch amount shall be assessed as part of
rhe Common Expense and shall constitute & iien from the
cime of assessment as provided in Section 24 of the
Act.

(e} 1If, pursuant to a, b and © above, it is not
determined by the Co-Owners to rebuild atter & casualty
or disaster has occurred, then in that event;

1} The property shall be deemed to be owned
in common by the condominium unit owners;

2) The undivided interest in the property
owned in COWmOon which shall appertain to each
condominium unit owner shall be the percentage of
undivided interest previously owned by such owWner
in the Common areas and facilities;

3) Any liens affecting any of the
condominiums units shall pe deemed tO be

— %éﬁ%ﬁﬁmgwg%ﬁﬁn%ag
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rransferred in accordance with the existing
priorities to the percentage of the undivided
interest of the condominium unit owner in
property; and

4) The property shall be subject tO an
action for partition at the suit of any
condominium unit owner, in which event the net
proceeds of sale, together with the net prcceeds
of the insurance on the property. if any, shall be
considered as one fund and shall be divided among
all the condominium unit owners in a percentage
equal to the percentage ©f undivided interest
owned by each owner in the property, after first
paying out of the respective shares of the
condominium unit ownexs, to the extent sufficient
for the purpose, all {jens on the undivided

interest in the property owned by each condominium
unit owner.

21. Sale of Dwelling by Declarant. For the purpose cf
maintaining the residential character of the Regime, and for the
protcction of the Co-Owners, Declarant specifically reserves the

mode and method of the original sale of each Unit until the last
unit in the Regime is sold.

52 . Membership in the Co-Owners_Association. The Tract 18
subject to the covenants and restrictions contained herein. For
the purpose of rhis Declaration, upen the recording of this
Declaration and any subgegquent amendments and supplemental
Declaration, all the rights and obligations accruing to a
Dwelling Unit shall include, but not_be limited to, the
obligation to pay the monchly assessments as provided in such
Declaration, which monthly assessments arée s lien on each
Dwelling Unit, and the necessity and right to becowme 2 menber ©f
the Co-0wners Association, and €O have a vote for each Dwelling
Unit owned, pursuant to the formula heretofore set out.

53 . Covenants and Restrictions. The covenants and
restrictions applicahle tO the use and enjoyment of the Dwelling
Units are set forth in the Code of By-Laws of the Co-0wners
Association. These covenants and Restrictions are for the mutual
benefit and protection of the present and future Owners and shall
run with the land and insure to the benefit of and be enforceable
by the Owner, Co-Owners or by the Association. present or future
Owners ox the respciation shall e entitled to injunctive relief
against any sriolation Or attenpted violation of these provigions,
put there shall be no right.to reversiocn OX forfeiture of ritle
resulting from such violation.

24 . Amendment OF Declaration. Except as otherwise provided
in this Declaration, amendments to this Declaration shall ke
proposed and adopted in the following manner:

(a) Notice. Notice of the subject matter of the
proposed amendment shall be included in the notice of
any meeting at which the proposed amendment 1s
considered. The amendments toO Declaration dealing with
che Additicnal gsections and reassignment of Percentage
Interest in the respective gections, however, ara not
subject to the conditions of this gection and may be
adopted by the Board of Managers without notice.

The restrictions and prohibitions agalnst amendments
are further gqualified by an right oY grant given tO the Declarant
by virtue of the Agreement of Power of Attorney and Power of

rttorney executed by the respective Owners in favor of the

Declarant or 1tS assigns, which Agreement and Power of Attorney
are again incorporated herein by reference.

{b) Resolution. 5 resolution to adopt 2 proposed
amendment may be proposed by the Board of Managers or
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the Owners of at least a majority of the Percentage
Vote.

(c) Meeting. The resolution concerning & proposed
amendment must be adopted by the designated vote at a
meeting duly held in accordance with the provisions of

rhe By-Laws.

(&) Adoption. Any proposed amendment to this
Declaration must be approved by 2 vote of not less than
a majority of the Percentage Vote.

{e) amendments . No amendment Lo this Declaration
shall he adopted which changes:

1) The Percentage jnterest with respect to any
Dwelling Unit oxr the applicable share of an
Owner’s Liability for the Common Expense without
the approval of all of the Co-0wnexs, except as
otherwise provided relating to annexation;

2) The provisions of paragrapi 16 of this
pDeclaration except py Declarant in the manner

provided therein;

3) The provisions of paragraph 18 of this
ion without the congent of the Declarant.

Declaratl
(£) Recordingd. Each amendment to the Declaration
chall be executed by the president and Secretary of the
asgociatdon and shall be recorded in the Office of the
recorder of Morgan Countys Indiana, and such amendment
shall not becone effective until SO recorded.

25 . Acceptancé and Ratification. all present and future
Owners, Mortgagees, tenants, and occupants of a Dwelling Unit
shall be subject to and shall cowply with the provisions of this
Declaration, the nct, the By-Laws appended hereto, and the rules
and regulations as adopted by the Board of Managers as each may
be amended from cime to time. The acceptance of a deed of
conveyance O the act of occupancy of any Dwelling Unit shall
constitute an agreement that the provisions of this Declaration,
the Supplemental Declarations, the act, the By-Laws and any rules
and regulations adopted pursuant thereto, as each may be amended
from time to time, are accepted and ratified by such owner,
tenant or occupant, and all such provisions shall be covenants
runfding with the 1and and shall bind ,any person naving at any
time any intexrest oL estate in Dwelling Unit oI the Property as
though such provisions were recited and stipulated at length in
each and every deed, conveyance, mortgage OY lessee thereof.
guch Owner agrees to execute and deliver such other documents,
any, as may be necessary o desirable to comply with the Act as
it may be amended from time to cime. All persons, corporations,
mwﬁnwmﬁmwww. trusts, associations, OF other legal entities who
may OCccupy, use. enjoy or control a Dwelling Unit oI Dwelling
Units or any part of the Property in any manner s<hall be subject
to the Declaration, +he Act, the By-Laws, and the Pules and
Regulations applicable thereto as each Way be amended from time

to time.

if

2¢. Rights of Mortgage Purchaser. In the event Federal
Home Loan Mortgage Corp., OF other purchaser of a mortgage of any
property in this Regime should reguest O require it, the
Declarant OX Board of Managers may fully gatisfy any needed
requirements to make the regime and the mortgage FHIMC eligible,
and the right to act for and on behalf of such Co-0Ownexs with
s hereby confecrred, among other things, 1T

agreement for Power of atrorney and Power of Attorney executed
nerewith by each Co-0wner.

Each Owner shall be liable for the
or replacement rendered

27. Maintenance.
expense of any malntenance, repalr,
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necessary by his negligence O by that of any member of his
family or his or their guests, employees, agents, Or lessees,
the extent that such expense is not covered by the proceeds of
insurance carried by the Association. An Owner shall pay the
amount of any increase in insurance premiums occasioned by his
use, misuse, occupancy or abandonment of his Dwelling Unit or
its appurtenances O of the Common Areas Or Limited Areas.

to

28. son of Rights. Declarant reserves the right to

amend this Declaration without consent of the yespective Owners
until six months after the last Dwelling Unit is sold, the
project 1s turned over to the Co~Quners’ Association, or
September 1, 2007, whichever first occurs. 1In the event there 1s

exations of an additional Section or

an annexation or ani
mwonH05m~ﬁwmmm3m rule will apply to amendments and supplements

to this Declaration as pertains to each individual Section.
Declarant also reserves the right to determine the mode and
method of sale of the Dwelling Units until the last such unit in

each respective gection is sold.

29 . Costs and attorneys’ Fees. In a proceeding arising
because of failure of an Owner to make any payments required or
ro comply with any provisions of the Declaration, The Act, the
By-Laws, OY the rules and regulations adopted pursuant thereto as
each may be amended from time to time, the association shall be
entitled to recover ite reasonable attorneys’ fees incurred in
connection with such default or failure.

10. Waiver. No Owner may, exempt himself from liability for
his contribution foward the Common Expenses by waiver of the use
or enjoyment of any of the Commcn Areas Or Linmited Areas oY DY
abandonment of his Dwelling Unit. Nor does the arsgociation waive
the right to place a lien on the Dwelling Unit and foreclose
itself by failing to do so when payment ig not timely made of the

Common Expenses by the Owner when due.

Severabillt 1aims. The invalidity of any
covenant, restriction, condition, limitation, O other provision
of thig Declaration or the By-Laws filed herewith shall not

in any manner the validity, enforceability, ©Y

impair or affect
effect of the rest of this Declarxation oOr +he attached By-Laws.

31.

32. Plans. The Plans, as described in @mﬂwmﬂm@ﬁ 1 {s) of
this Declaration, are incorporated into this declaration by
reference and have been filed in the Office of the Recorder of

Moxrgan pCounty, Indiana, in Book - pages /7 , as
. 19 and amended Plans as may,

of . ‘
from tite to time, be SO filed pursuant to rhis Declaratlom, are

also incorporated into this declaration.

33. Drainage & Sewer Eagements. Declarant hereby reserves
the open areas of the Tract, as undefined Drainage and Sewer
Easement (D. & S. pasement) . In doing SO, it is the intention of
Declarant to provide the needed flexibility to itgelf to properly
install and allow to be maintained all sewer and drainage
services, to the dwelling units constructed. The D. & S.
Easement shall include all common areas. No other improvements
or permanent structures (excluding walkways, pavement OT
driveways and fences) shall be placed within the D. & 5.
Easements and any fences so installed shall be and are expressily
subject to the rights (including the right to remove where

reasonably necessary, without the duty of replacement O

reimbursement) of any public or private utility to OOﬁmﬁﬁﬁoﬁ,
facilities and the

maintain, repair, Or remove any necessary
right of the Declarant (while he develops the tract) and the

Association tO provide for and maintain appropriate drainage.

44. Additional Easement Rights. Declarant further reserve
unto himself an easement and the full right, title and authority
to relocate, alter, or otherwise change the location of any
drainage, uwtility, oF sewer casement and to grant such further
easements, licenses and rights-of-way, remporary O permanent,




exclusive or sos-mxnwﬁmw4m~ surface oOr otherwise, as Daclarant
may Aeem necessary or appropriate, for ingress, egress, utility
and similar purposes on or within the Tract Or any portion of the
Tract. Declarant further resexves rhe right to more specifically
describe or to change the description of any such drainage,
urility and sewer easement, OX other easement Plat or anendment
to the Plat recorder in the Office of recorder of Morgan County,
Indiana, and any Owner of any Dwelling Unit shall take title
subject to the rights and easements reserved herein; provided,
the rights regerved 1n this Section shall not be exercised in &
manner which unreasonably and adversely effects any Building ©¥
portion thereof or any Dwelling Unit owner’'s use O enjoyment
thereof or which unreasonably sonstricts the rights of ingress
and egress to any Dwelling Unit. The rights and easements
reserved by the Declarant in rhis Section shall run with the land
and Declarant’s right to fFurthexr alter OY grant casements shall
automatically terminate one (1) year after Declarant shall have
conveyed the last dwelling unit within the property ox ©on October
5, 2007, whichever first occurs.

35. Congtruction of Deck Enclosures.

(a) An Owner nay construct, in strict accord with the
Hmﬂﬁwﬂmamﬁnm hereafter set forth, a deck mﬁowomcﬂm\mOﬁmmsm&
room/roof, in a manner that will add to the aesthetics and
value of the horizontal property regime ;

(p) In the event an individual co-owner shall desire
to construct an enclosed deck to be added tO his/her
individual unit, & decailed plan and plat prepared and
certified by architect or engineer in & form suitable for
recording chall first be @Hmmmﬁﬁm& to the Board of Managers
for thelr consideration. No construction shall be coumenced
nor shall approval of a design be presuned without the
express written consent of & majoxity of the Board of
Managers . Design shall be of a TYP® matching the existing
structure and the addition must be built according to the
plans and mﬁmowmwnmnwosm developed by ai architect OX
engineexr and in compliance with all mo¢mw¢5mﬁﬁmw codes and
be approved by the Board of Managers - only deck enclosures
are authorized.

(cy The Board of Managers shall have conplete
discretion Lo approve oL disapprove the proposed plans and
m@mnwmwanHOﬁm for compliance with the restrictions and
requirements set forth herein.

(@) The added structures, when built, shall become
part of the existing horizontal property regimne. The
ownership of shall b= divided consistent wita paragraph 5 of
this Declaration, namely, that rhe added structure becomes a
part of the dwelling unit toO which it is attached with the
exteriox being common property and subject to maintenance LY
the Co-0Owners adsociatien. WmmWOﬁmwvwwwﬁHmm for
maintenance; ingurance, upkeep and supervision chall be the
same as those outlined for each unit in various paragraphs
of the Declaration and the added structure shall be
integrated into rhe Regime accordingly -

(e) The plat showing the added structure shall be
recorded in the office of the Rpecorder of Morgan County
Tndiana showing proper nﬂommgﬂmmmﬁmﬁowsm and showing, DY
signature of the President and Secretary of the co-owners
association, that the plat has been considered and approved.

(£) Additions of structures herein shall in no way
nodify or change the relative percentage ownership,
percentage interest OY percentage vote as set forth in the
Recorded peclaration and the Recorded mswwwmgmsnmw
Declarations.

IN WITNESS WHEREOF, the ﬁﬁ@mﬂmwmﬂma has caused rhis
Declaration to pe executed the day and year first above written.
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Daniel N. Ferran

LG

Ximala A. Ferran

STATE OF IND IANA )
} S8S:
COUNTY OF MORGRN }
in and for said County and

ly appeared paniel N. Ferxran mﬁ&%wsmwmw. mmﬁﬁmsﬁ
anﬁm mxmocﬂwosom the above and foregoind

Horizontal pProperty Ownership.
arial Seal this L+%, day of

pefore me, & Notary public,

State, Wmﬂm05mw
who acknowledge
peclaration of

Witness my hand and Not

w%g . 1997 .

/2:.:::::._:
Sor B \9\\\\\ Totary Public® J )
=z .%VM\ A Mitzi ). Matvel
: mm b Zw.q an County Hesident
g enmatl - - K CormiSSion EXpies:
- Signature ﬂm;mnmmuﬁ

UL

*

..
",

County,

‘t ™

. s e, ._....... o
My oosapmmﬁmﬁam%mﬁwmw.

!,
s

Resident of ___

o

John G. Marvel, Attorney.

This instrument wﬁm@mﬂma by

N
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EXHIBIT B

Lakeview Condominiums
Section One

DESCRIPTION: Part of the East Half of the Northeast Quarter of Section 5, Township
11 North, Range 1 East, Second Principal Mendian, Morgan County, Tndiana, being more
particularly described as follows:

Commencing at an iron pipe which marks the southeast comet of the Northeast Quarter of
said Section 5, thence North 89 degrees 35 minutes 45 seconds West, 35.27 feet to an
iron pipe; thence North 88 degrees 04 minutes 30 seconds West, 293.32 feet to the
centerline of Mary A. Nutter ditch; thence along said centerline, North 17 degrees 20
minutes 22 seconds East, 68.44 feet; thence along said centerline, North 01 degree 39
minutes 19 seconds East, 430.07 feet; thence North 81 degrees 09 minutes 03 seconds
East, 54.58 feet to the POINT OF BEGINNING for this description; thence continuing
North 81 degrees 09 minutes 03 seconds East, 161.99 feet to the shore line of Spring
Lake; thence along said shore line, South 16 degrees 11 minutes 35 seconds East, 107.89
feet; thence along said shore line, South 20 degrees 06 minutes 03 seconds East, 12.65
feet; thence South 74 degrees 20 minutes 10 seconds West, 104.67 feet; thence South 19
degrees 17 minutes 30 seconds East, 201.19 feet; thence 164.88 feet along a curve 10 the
right having 2 radius of 47.00 feet, said curve being subtended by 2 chord bearing South
81 degrees 12 minutes 27 seconds West,; 92.43 feet; thefice North 01 degree 42 minutes
n4 seconds East, 148.05 feet; thence54.24 feet along a curve to the left having a radius of
142.00 feet, said curve being subtended by 2 chord bearing North 08 degrees 47 minutes
33 seconds West, 53.94 feet; thence North 19 degrees 17 minutes 30 seconds West, 21.03
feet; thence 48.24 feet along a curve to the left having a radius of99 .00 feet, said curve
being subtended by 2 chord bearing North 33 degrees 15 minutes 03 seconds West, 47.76
feet; thence 70.92 feet along a curve tO the right having a radius of 102.00 feet, said curve
being subtended by a chord bearing North 27 degrees 17 munutes 25 seconds West, 69.50
feet to the Point of Beginning.

Containing in Lakeview Condominiums, Section One, 0.797@cre, moIe or less.

52 ;«@R‘
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REVISED

DECLARATION OF HORIZONTAL PROPERTY OWNERSHIE

LAKEVIEW CONDOMINIUMS

LAKEVIEW GO o e

BORIZONTAL PROPERIY REGIME

THIS REVISED DECLARATION, made this km day of
FERLuALY , 19 494 , by the npeclarant" Daniel N. Ferran

and Kimala A. Ferran;
WITNESSETH:

a. Whereas Declarant ig the owner in fee simple of the
following described real estate, Morgan County, State of Indiana,
to-wit:

SEE ATTACHLD EXHIBIT R
(hereinafter referred to as the "Real Estate®)

B. wWwhereas Declarant is the owner in fee simple of certain
real estate within the above described real estate described as
gection 1, Lakeview condominiums and more particularly described
as follows, to-wit:

SEE ATTACHED EXHIRIT B
(hereinafter referred to as the "Tract")

C. Whereas, Declaxant, DYy execution of this Declaration or
a Supplemental Declaration or Declarations, creates a Horizontal
Property Regime upon the Tract, subject Lo provisions of the
Horizontal Property Act of the State of Indiana and the terms and

condirions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration as
follows:

1. The following definitions shall @pply throughout this
Declaratcion:

(a) _"Act™ means the Horizontal Property act of the State of
Indiana, Bcts 1983, Chapter 349, gections 1 through 31,
as amended.  The act is incorporated herein by
reference.

(b} "Additional Sections" means the real estate referred to
paragraph 16, which may in part or in whole from time
to time be annexed to and included within "the Regime"

as provided in paragraph 16, all of which will be a
part of the Real Estate.

(¢) "Association™ means the association of Co-Owners of
nthe Regime", Wmore particularly described in paragrapi
13.

(d) "Board of Managers" means the governing body of the
association elected by the Co-Owners in accordance with
the By-Laws. The term “"Board of Managers', as used

herein and in the By-Laws, shall be synonymous with the
term "Board of Directors" as used in the Act.
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vBuilding", if and when used, shall mean and be the
game as npwelling Unit", O npwelling Units’ where more
than one such unit is contained in one edifice.

wBy-Laws" means the By-Laws of the Association
providing for the administration and managenent of the
property as required by and in conformity with the
provisions of the Act. A true copy of the By-Laws 1is

attached to this Declaration and incorporated herein by
reference.

nCommon Areas' wmeans the commen area and facilities
appurtenant to the Property as defined in paragraph 6

of this Declaration.

nCommon Expenses”® weans expenses of administration of
the Association, expenses for the upkeep., maintenance,
repa r and replacement of the Common Areas and Limited
Areas, except as otherwise expressly provided in this
Declaration or the By-Laws, and all sums lawfully
assessed against the Owners by the Association or as
declared by the Act, this Declaration Or the By-Laws.

rCo-Owners" means the owners of all the Dwelling Units.

npeclarant" weans owner of the real estate described at
the time of £iling of this Declaration, itsS sucCessors
and assigns to its jinterest herein, other than those
persons who purchase Dwelling Units by deed from the
Declarant, unless the conveyance indicates an intent
that grantee become the Declarant.

npwelling Unit" means one of the individual units
constituting *the Regime", each individual unit being
more Umﬂnwncpmﬁpm described and identified on the Plans
and in paragraphs 4 and 5 of this Declaration.

nFormula® means the method set forth in paragraph 8 of
this Declaration for computing the percentage Interest
applicable to each Dwelling Unit.

nThe Regime" means the name by which the Property and
Horizontal Property Regime shall be known.

uLimited Areas® means the 1imited common areas and
facilities as gefined in paragraph 7 of this
Declaration.

"Owner" means a/ person, firm, | corporation, Umﬂﬂﬁmﬂmrwwh
association/ trust’ Or other legal entity' or any
combination thereof who OWnS the fee simple title to a
Dwelling Unit.

npercentage Interest" means the percentage of undivided
interest in the fee simple title to the Common Areas
and Limited Areas appertaining to each Dwelling Unit as
determine in accordance with paragraphs 8 and 17 of
this Declaratiomn.

npercentage vote" means the Owner’s percentage vote and
is the relationship of his vote to the total eligible
votes expressed as a percentage as determined in accord
with paragraph 8 and 17 of this Declaration.

ngection" means a part of the Real Estate upon which
Dwelling Units are constructed and annexed to "the
Regime® as provided in paragraph 16. Each particular
gection shall be identified by an Arabic numeral

designation corresponding Lo the order of annexation.

vplans" means a plat showing the location of the
puildings, the elevations, the dwelling units within




Eod

moo&ﬁmo.m.. 17

C

the buildings, Arabic identification numbers for each
dwelling unit and the outside dimensions for each
building for Section Cne, duly certified, all of which
is incorporated by reference. nplans" also shall
include the Supplemental Plans which shall be prepared,
verified and filed with each Supplemental Declaration,
depicting the location of the buildings, the dwelling
units within the buildings, Arabic identification
numbers for each dwelling unit and the outside
dimensions for buildings. which are constructed on the
Sections of the Real Estate, when and if annexed to and
made a part of "the Regime™.

(£} T"Property" means the Tract and appurtenant easements,
the Dwelling Units, the Buildings. improvements and
property of every kind and nature whatsoever, real,
personal and mixed, and all replacements thereof, now
or hereafter located upon the Tract and used in

connection with the operation, use and enjoyment of
tthe Regime".

(u) "Tract" means the real estate described in paragraph B
above, and such other sections of the Real Estate which
pave, as of any given time, been subjected to the Act

and this Declaration or a supplemental declaration, as
herein provided.

2. Declaration. Declarant hereby expressly declares that
the Property shall be a Horizontal Property Regime in accordance
with the provisions of the Act.

3. Description of Dwelling Units. »There are two {2)

*

dwelling units in Section 1, as shown on the Plans.

4. TIdentification of Dwelling Unit. Bach Dwelling Unit is
also identified by an Arabic number on the Plans, same referring
to the individual Dwelling Unit.

5. Furthex Description of Dwelling Units.

{a) Boundaries. The dimensions required to determine
the boundaries of each Dwelling Unit shall be shown on
the Plans and will include all the space bounded by the
bottom of the concrete garage floor and any covered
porch slab, and the top of the floor of the unit to the
bottom of the ceiling joists including garage and
covered porch ceiling joists in the horizontal plans
and tne inside surfaces of all perimeter stud walls
extended to iiclude any covered porch in the vertical
plans. In the event that any horizontal or vertical
boundary lines as shown on the Plans does not coincide
with the actual location of the respective wall, floorxr
or ceiling of the Dwelling Unit because of inexactness
of construction, gsettling after construction, or for
any othexr reasons, the boundary lines of each Dwelling
Unit shall be deemed to be and treated for purposes of
occupancy, possession, majintenance, decoration, use and
enjoyment, as in accordance with the actual existing
construction. In such case, permanent easements for
exclusive use shall exist in favor of the Cwner of each
Dwelling Unit in and to such space lying outside of the
actual boundary line of the Dwelling Unit, but within
the appropriate area of the Dwelling Unit.

(b) Appurtenances. Each Dwelling Unit shall consist
of all of the space within the boundaries thereof and
all portions of the structure thereof situated,
including, but not limited to all fixtures, facilities,
utilities, equipment, appliances, and structural
components designed and intended solely and exclusively
for the enjoyment, use and penefit of the Dwelling Unit
wherein they are located, or attached, but excluding
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therefrom that designated or intended for common use.
All fixtures, egquipment and appliances intended for the
exclusive enjoyment, use and benefit of a Dwelling Unit
shall constitute a part of such Dwelling Unit, even if
they are located partly oOr completely without the
poundaries of said Dwelling Unit. Those may include
but are not limited to air conditioning condensing
units, materials used to further enclose the covered
porch, windows and doors, including garage doors, etc.
The foregoing shall not be deemed a grant of authority
to, in any way nodify ox change the buildings as
heretofore constructed except as authorized under the
provisions of the Declaration set forth elsewhere
herein.

6. Common Area and Facilitieg. Common areas mean mb&
inciude (1) the Tract, (2) the yards, planting areas, and
drainage areas, (3) central electrical, gas and sanitary sewer
nains, (4) exterior lighting fixtures and electrical service,
except where separately metered to a particular Dwelling Unit,

(s) all facilities and appurtenances located outside the boundary
1inss of the Dwelling Units, except those areas and facilities
expressly defined as being part of the Dwelling Unit as described
in paragraph 5 (b}.

7. Limited Couwmon Area and Facilities. Limited Areas mﬁ&

those Dwellings for which the use thereof is limited are as
follows:

{a) Front Poxch. The Front Porch through which access
to a Dwelling Unit is obtained is limited to the use of
the Dwelling Uait ox Dwelling Units served by such
entryway .

(p) Driveways. The driveways, walkways, and similar
areas used to access to a particular individual
Dwelling Dnits serving such Dwelling Units are limited
to the Dwelling Unit sO served.

8. Ownership of Commorn Areas, and Percentage Interest and
Percentage Vote. Each Ownex shall have an undivided
interest in the Common Areas and Limited Areas as tenants in
common with all other Ownexs equal to his Dwelling Unit’s
Percentage Interest. Each Dwelling Unit’s percentage Interest in
the Common Areas and Limited Areas shall be determined in accord
with the- Formula, set forth in paragraph 17 of this Declaration.

1f the Regime consists only of Section 1, each Dwelling
Unit’'s Pexcentage Tnterest shall be that as each Unit bears to
all the units in the Section. As Sections are annexed, as
permitted and contemplated by paragraph 16 of this Declaration
upon execution of the applicable Supplemental Declaration, the
Percentage Interest of each Dwelling Unit in the Section or
Sections which are a part of the Regime prior to such annexation
shall automatically reduce in accord with the Formula. The
Owners of Dwelling Units in the Section or sections which are a
part of the Regime prior to such annexation shall be granted and
receive a Percentage Interest in the Common Area and of such
Section of the additiocnal Tract being annexed, the precise
pPercentage Interest to be determined according to the Formula and
designated in the supplemental Declaration.

EBach owner shall have an equal vote on any matter upon
which the Co-Owners are entitled to vote. Each owner is entitled
to one vete. A multiple owner, meaning an Owner of more than one
Unit, is entitled to multiple votes, that is one vote for each
Unit owned.

The Percentage Interest appertaining to each Dwelling
Unit as determined by paragraph 17 also shall be the Percentage
vote allocable to the Owner thereof in all matters with respect
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to the Regime and the Association upon which the Co-0wners are
entitled to vote, but not limited to, the election of the Board

of Managers.

9. nd Easements for COMMON area. I1f, by
reason of location, construction settling, ©°r shifting of a
Dwelling Unit, a Common Area or Limited Area now encroaches or
shall hereafter encroach upon any Dwelling Unit, then in such

event an easement shall be deemed Lo exist and run to the Co-

Owners and the Association for the maintenance, use and enjoyment

of such Common Area Or Limited Areas.

Each Owner shall have an easement in common with each
other Owner Lo use all pipes, wires, ducts, cables, conduits,
utility lines, and other facilities.

10. Real Estate Taxes. Real Estate taxes are to be
separately taxed to each Dwelling Unit as provided in the Act.
In the event that for any year real estate taxes are not assessed
and taxed on the Tract, or a part thereof, as a whole, then each
owner shall pay his proportionate share of the real estate taxes.
Each Owner’s proportionate share will be determined as follows:

(a) With respect to the real estate taxes assessed
against the land, the amount of such taxes shall be a sum
equal to that Owner's Percentage Interest multiplied by the
total real estate taxes assessed against the land.
Declarant will pay the taxes on the real estate until

annexed.

(b) With xespect to the real estate taxes assessed

against the igprovements, the respective Owners will be
fully obligated to pay the amounts assessed against same.

(c) ALl other taxes assessed against the real estate
or improvements shall be calculated by the same formula as
set forth in (a) above and paid for according to the Co-

Owners Percentage Interest.

11. Utilities. Each Owner shall pay for his own snwwwnwmmh
hich are not separately

which are separately metered. Utilitdes w
metered shall be treated as and be paid as part of the Commocn

Expenses.

12. Easement for Utilities and public and

vehicles.. All public and quasi-public vehicles, including, but

not limited to, police, fire and)other emergency vehicles, trash

and garbage collection, post office vehicles and privately owned
vehicles, shall have the right to enter upon the streets, Common
Areas and Limited Axeas of the Regime in performance of their
duties. BAn easement is also granted for all areas of the Regime
including privately owned units, to all utilicies and their
agents for ingress, egress, installation, replacement, repairing,
and maintaining of such utilities, including but not limited to,
water, sewers, dJas, telephones, and electricity on the Property;
provided, however, nothing herein shall permit the installation
of sewers, electric lines, water lines, ox other utilities,
except as initially designated and approved by Declarant or as
thercafter may be approved by the Board of Managers. BY virtue
of this easement, the electric and telephone utilities are
expressly permitted to erect and maintain electric and telephone
wires, circuits and conduits on, above, across and under the
roofs and exterior walls of the building.

13. Association of Owners. 1n order to provide for the
maintenance, repair, replacement, administration and operation of
the Property and in compliance with the provisions of the Act,
there is hereby created an association of Co-Owners of the
Dwelling Units in "the Regime" to be known as Lakeview
Condominiums Association. Each Owner chall be a member of the
Association, but nexbership shall terminate when such person
ceases to be an Owner, and such wembership will be transferred toO
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the new Owner.

The Association shall elect a Board of Managers
annually in accordance with and as @Hmmoﬂwdma by the By-Laws.
The Co-0Owners shall be entitled toO cast their Percentage vote for
the election of the Board of Managers.

The Board of Managers shall be the governing body of
the Association, representing all of the Co-Owners it providing
for the management, maintenance, repair, replacement and upkeep

of the property.

14. Maintenance, Decorating, Repairs and Replacement. The
Co-Owners’ Association chall be responsible for the maintenance,
repairs, decoration and replacement of the exterior of each
Dwelling Unit except the glass portions and doors and garage
doors. The Board of Managers reserve the exclusive right to
determine the outside decor of each Dwelling Unit inclusive, but
not exclusive of, color and paint, and all decor appurtenant to
the aesthetics of each individual unit. Exclusive of those
aesthetics that are vieible from outside the Dwelling Units,
Owner shall control and reserve the right of decoration of his or
her Dwelling Unit on the inside. Each Owner shall repailr any
defect occurring in his Dwelling Unit which, 1if not repaired,
might adversely affect any Dwelling Unit, Cowmon Area OX Limited
Areas. Maintenance, repairs, replacements and upkeep of the
Cowmon Areas shall be furnished by the Association as part of the
Common Expenses.

The Board of Managers shall adopt such rules and
regulations concerning the maintenance, repairs, use and
enjoyment of the Common Areas and Limited Areas as it deems
appropriate, including the appointment of committees tO oversee
same .

The Board of Managers oOr rhair designated agent shall
have the right at reasonable times and upon reasonable prior
notice (except in cases of emergency in which case no notice
chall be required), to enter into the Common Areas and Limited
Areas appurtenant to rhe Dwelling Units to replace, repair, and
maintain same. Vi

15. Alteration Additions, and Improvements. No Owner ¥
shall make any alterations oOr additions te the Common Areas Or |
Limited Areas without the prior wxitten approval of the Board of :
Managers, nor shall any Owner make ary alterations to his

respective Dwelling Unit or within the boundaries thereof which

would adversely affect the safety oY astructural portion of the

Dwelling Unit.

16. Expansion by sections. -Declarant anticipates that it
will construct additional Dwelling Units on Additional Sections
by expansion within the Real Estate, all or part of which may be
expanded in the manner hereinafter set forth, and subject to the
provisions of the Act. The general plan of development shall not
exceed 25 units total. A time 1imit, not exceeding ten (10)
years, shall be rhe limit where additional Sections may be added.

At any time prior to September 1, 2007, Declarant, at
his option, may, but is not obligated to, cause all or part of
the additional Section or Sections within the Tract to be
expanded, subject to the following conditions:

(a) Another Section or Sections may be annexed if the
Dwelling Units to be constructed in such Section OY
Sections, have been completed tO such an extent that
the units’ location may be accurately set and the
Supplemental plans to be filed with the Supplemental
Declaration are completed and certified to by the
engineer Or architect as fully and accurately depicting
the layout, location, and dimensions of the Dwelling
Units. Declarant shall reserve the right to determine




Book |2 Page %%

the developmental standards of each Section.

(b) The Dwelling Units on any Section to be annexed
cshall be comstructed with labor and material of
comparable quality to the Dwelling Units previously
constructed although not necessarily of gimilar type

flocr plan, design O exterioxr.

{¢) Declarant, Or its assigns, shall be the sole owner
of the fee simple title to the Section or Sections to
be znnexed. .

Declarant expressly reserves the right not to annex any
or all of the Real Estate in Sections after Section 1. No owner
shall acquire any rights whatsoever in the Real Estate except as
to those Sections which are annexed to and made a part of the
Horizontal Property Regime. After each Section is annexed, those
Co-Owners owning Dwelling Units in that Section or Sections shall
then incur and pay all Common Expenses attendant with that
Section or Sections according to the Formula and their respective
Percentage Interest. Units under construction, models and unsold
units and the common areas associated with such units shall not
pe assessed and shall be maintained by the Declarant until soid.

17. Percentadge Interest. The Owner of each Dwelling Unit
shall have the same Percentage Interest and Percentage Vote as
all other such Owners and there shall be no differentiation based
upon the size of such Dwelling Unit. Each Owner shall be equal
as to Percentage Interest and Percentage Vote.

The Percentage Interest appurtenant to each unit shall
pe computed and, upon the annexation of an additional Section OT
Sectiong, same shall pe recomputed dividing among the then-
existing Dwelling Unit Ownexs an egual share to the extent that
the total shares at all times equal 100%. The Pexcentage
Interest and Percentage Vore shall be expressed as & fraction if
necessary when the number of units is not evenly divisible into
100 so that the total interest and vote equals 100% at all times.

As each Section is developed, Declarant shall record a
Supplemental Declaration annexing and adding such Section to this
Declaration and making it.a part of "the Regime", Declarant
reserves the right to annex additional Sections thereof that are
not necessarily in pumerical order shown on the plans. Such
Supplemental Declaration shall contain the foXlowing:

(a) A description of the real estate to be annexed.

(b) A description of tHe Dwelling Upits described in a
manner comsistent with this Declaration.

{c) The Percentage Interest of all Dwelling Units upon
annexation, computed in accordance with the Formula.

Each Owner, by acceptance of a deed to a Dwelling Unit,
acknowledges, consents, and agrees that the following rights and
conditions shall be applicable upon the recording of each
Supplemental Declaration: _

(a) The Section described in each Supplemental
Declaration shall be governed in all applicable

respects by the provisions of this Declaration.

(b) The Percentage Interest applicable to each
Dwelling Unit shall be automatically reallocated in
accordance with the schedule set forth in such
Supplemental Declaration, which shall be based upon the
Formula. On recording of each Supplemental
Declaration, the amount by which the Percentage
Interest of a Dwelling Unit is reduced thereby shall be
deemed to release and divest that amount from such
Dwelling Unit Owner and revert tc the Declarant, its
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successors and assigns.

(¢} Each deed, mortgage, O other instrument affecting
a Dwelling Unit shall be deewmed given subject to the
1imitation that the percentage Interest appurtenant to
each Dwelling Unit shall be, upon thLe recording of each
mcwﬁwmamﬁﬁmw Declaration, altered in accordance with
the mﬁm@wmamﬂnww Declaration based upon the Formula.

(d) The Percentage Interest in the Common Areas and
Limited Areas appurtenant to each Dwelling Unit shall
be deemed to include any additional Common area and
Limited Areas annexed hereto by & Supplemental
Declaration, which supplemental Declaration shall grant
and convey to the Owners the m@bﬂovﬂwmﬁm Percentage
Interest, and each deed, mortgage, OT other instrument
affecting & Dwelling Unit shall be deemed to include
such additional Common Axeas and Limited Areas, and the
ownershtip of any Dwelling Unit and 1ien of any wortgage
chall automatically jnclude and attach to such
additional Common area and limited Area upon recording
of such mﬂ@@wmambnwp Declaration.

(e) The recording of a mﬁ@wwmamﬂnmw peclaration shall
not alter the amount of the lien for Common Expenses
assessed to a Dwelling Unit in a section already & part
of the Regime prioxr to such recording. The lien fox
the muo%oanwoﬁmw share of Common Expenses for the
gections annexed upon such recording shall be assessed
and paid as provided in thz By-Laws.

(f) Each Owner agrees for himself and all those
claiming under Rim, inciuding Mortgagees, that this
Declaration and eash Supplemental Declaration is and
shall be deemed to pe in accordance with the Act, and
for the purpose of this Declaration and the Act, any
changes in Parcentage Interest as set forth in any
supplemental Declaration which is in accordance with
the Formula expressed herein, shall be deemed to be
made by agreement of all owners.

(g) Bach Ownex agrees LO execute and deliver such
documents as are necessary oOr desirable toO accomplish
the annexation of the Sectioas in the Real Estate in
accordance with the provisions and intent of this
paragraph 17.

(n) EBach Owner, by acceptance of a deed to a Dwelling
Unit, shall thereby appoint Declarant oxr its nominee as
such Ownexr’s attorney-in-fact for the purpose of
reallocating from time to time the percentage Interest
appurtenant to such COwner’s Pwelling Unit in accordance
with the provisions of this paragraph 17, and, to the
extent required by 1zw to carxry out the intent of this
paragraph i7, on behalf of such Owner to consent to Or
vote in favor of the amendment of this Declaration, as
well as to do all things as contained 1in such agreement
allowing Declarant to act as attorney-in-fact, which
agreement for a power of attorney and power of attormey
are incorporated herein by reference. The appointment
of Declarant Or jits nominee as such attorney-in-fact
and the granting of such special power to Declarant OF
its nominee shall pe deemed to be coupled with an
interest in the common areas, and shall pbe irrevocable
and binding upon the heirs, Successors and assigns of
euch Owner, but shall expire when all of the additional
Tract has been annexed, Declarant rurns the project
over to the Co-Owners, or on September 1, 2007,
whichever first occurs.

In the event Declarant does not elect to annex
additional Sectioms within the Real Estate or any part thereof,

e TN



ag permitted by this paragraph 17, Declarant sucss ===- .
Supplemental Declaration which shal). permanently remove that part
of the Real Estate that has not beel annexed from any right to be
made a part of "the Regime" ; provided, however, any gection for
which a msﬁwwmamhnmw peclaration has not been filed by September
1, 2007, shall automatically be removed from the possibility of
pecoming a part of nghe Regime" in the manner provided in this
Declaration. Upon the filing of such guppleuwental Declaration
removing a part of tthe Regime" in accordance with this
Declaration, the percentage Interest designated in the
Declaration oOr Supplemental Declaration last £iled shall not be
altered without the consent of all Owners.

18. E to and from Addi ional etions. In the
event all or any part of the Additional Sections of the Real
Estate are not annexed, Declarant regerves unto itself, it’s
successors and assigns, for the use and penefit of that part of
the Real Estate not annexed, the right and easement to enter upon
the streets and Common Areas to provide ingress and egress to the
additional Sections. It is the purpose and intent of the
easements herein granted oY reserved to provide free and
unrestricted use and access across the roadway and sidewalks for
the Owners and residents of the additional gections, their
guests, invitee, and all public and quasi-public wvehicles.

19. Insurance.

(a) The Co-Owners, through the association of Co-
owners, shall provide insurance that shall:

1) Provide that notwithstanding any provision
thereof giving the insurer an election to restore
damage in lieu of a cash settlement, such option shall
not be exercisable in the event the owners do not elect
to restore pursuant to paragraph 20 below; and,

2) Contain & rreplacement cost endorsement” .
Such insurance coverage shall be for the benefit of
each owner and the association and, if mwwwwanHm~ the
owner’s mortgages. The proceeds shall be payable to
the association who «hall hold such proceeds as trustee
for the individual owners and mortgagees as their
interests appear. The proceeds shall be used oY
disbursed only in accordance with the provisions of
this paragraph 19 and paragraph =0 of the declaration,
as applicable, and any surety bond or bonds obtained by
the Board covering the officers of "the Regime" as
provided in the By-Laws eshall specifically include
protection for any insurance proceeds SO received.

guch insurance shall insure to the benefit of each
individual owner, the association, the tioard of Managers, and any
managing agent O company acting on behalf of the association, 2as
their interests way appear. The Owners, as well ‘as the Lesseeés,
if any, shall be able to recover losses insured where applicable.

Bach Owner shall have the right to purchase additional
insurance he may deem necessary, and each Owner shall be solely
responsible for loss or damage tO the contents of his own
dwelling unit, however caused, including all floor and wall
coverings, and fixtures and betterment installed by the Owmner,
and his personal property stored elsewhere Ol the property. Bach
owner shall be solely responsible for obtaining his own insurance
to cover any such loss and risk including, put not limited to.,
living expenses.

(b) The Co-Owners throughk the association of Co-
Owners shall purchase and pay for as part of the Common
Expenses, a master casualty policy affording fire and
extended coverage insurance in an amount equal to the
full replacement costs of the improvements that in

whole, or in part comprise the Common area and

et smgoey pobvins
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facilities. The (lo-Owners througi tue neuw----
Co-Owners shall also purchase and pay for as part of
the common expenses a master 1liability policy in an
amount reguired by the By-Law OX Declaration as revised
from time to time by a decision of the Board of
Managers of the association, which policy shall cover
the association of Co-Owners, the executive body., if
any, the managing agent, if any, all persons acting or
who wmay come to act as agqents or employees of any of
the foregoing with respect to the condominiums, all
condominium unit owners and all other persons entitled
to occupy any unit or other portions of the
condominium. Such other policies as may be reguired
may be obtained and paid for as part of the Common
Expenses and in amounts as determined by the Board ©f

Manager, by the Co-Owners through the association,
including, without jimitation, workmen’s compensation
insurance, liability jnsurance on motor vehicles owned
by the agsociation, specialized policies covering lands
or improvements O which the association has O shares

ownership or other rights, and officers’ and managexs’
liability policies.

{(c) When any policy of insurance has been
obtained by or on behalf of the association of Co-
Oowners, written notice of the obtainment thereof and of
any subsequent changes therein or termination thereof
shall be prouwptly furnished to each Co-Owner oY !
Mortgagee whose interest way be affected thereby by the g
officer required to send notices of meetings of the

association of Co-0wners.

Digaster, casualty and Restoration.

(a) In case of fire or any other casualty or
disaster, other than ccmplete destruction of all
buildings containing/the condominium unites, the
improvements shall be reconstructed and the insurance
proceeds applied toO reconstruct the improvenents.

(p) In the event of complete destruction of all
of the buildings containing condominium units, the
building(s) shall not be reconstructed, except as
otherwise provided, and the insurance proceeds, 1f any.,
shall be divided among the Co-Owner(s) wﬂowOHnw05ma
accoerding to the fair market value of all other
condominiums and the property considered as to be
removed from the condominium under gecrion 28 of the
act unless by vote of two thirds (2/3) of all of the
Co-Owners & decision is made €O rebuild the puildings,
in which case the insurance proceeds shall be applied
and any excess of construction costg over rinsurance
proceeds shall be contributed of the buildings.

{c) A determination of rotal destruction of the
buildings containing condominiums units shall be
determined by a vote of two thirds (2/3} of all Co-
Owners at a speci 1 meeting of the association of Co-

owners called for that purpose.

(d) Where the improvements are not insured or
where the insurance proceeds are not sufficient O
cover the costs of repair or reconstruction and the
property is not to be removed from the horizontal
property regime, the Co-Owners shall contribute the
balance of any such costs in the percentage by which a
condominium unit ownexr owns an undivided interest in
the Common Areas and facilities as expressed in the
Declaration. Such amount shall be assessed as part of
the Common Expense and shall constitute a lien from the
time of assessment as provided in Section 24 of the

Act.

T R T




(ey 1If, pursuant to &, b and ¢ above, it 18 nou
determined by the Co-Owners tO rebuild after a casualty
or disaster has occurred, then in that event;

1) The property shall be deemed LO be owned
in common by the condominium unit oOwWners;

2) The undivided interest in the property
owned in common which shall appertain to each
condominium unit owner shall be the percentage of
undivided interest previously owned by such owner
in the Commeon Areas and facilities;

3) Any liens affecting any of the
condominiums units shall be deemed tO be
transferred in accordance with rhe existing
priorities to the percentage of the undivided
interest of the condominium unit ownexr in
property; and

4) The property shall be subject to an
action for partition at the suit of any
condominium unit owner, in which event the net
proceeds of sale, together with the net proceeds
of the insurance on the property, if any, shall be
considered as one fund and shall be divided among
all the condominium unit owners in a percentage
equal to the percentage of undivided interest
owned by each owner in the property. after first
paying out of the respective shares of the
condominium unit OwWners, to the extent sufficient
for the purpose, all liens on the undivided

interest in the property owned by each condominium
unit owner.

21. Sale of Dwelling by/Declarant. For the purpose of
maintaining the residential character of the Regime, and for the
protection of the Co-0Owners, Declarant mmmnwmwnmpww regserves the
node and method of the original sale of each Unit until the last
unit in the Regime is sold.

22. Membershi in the Co-Owners association. The Tract 1S
subject to the covenants and restrictions contained herein. Fo¥
the purpose of this Declaration, upon the recording of this
Declaration and any subsequent amendments and Supplemental
Declaration, all the rights and obligations acgéruing to a
Dwelling Unit shall include, but not be limited tQ, the
obligation to pay the monthly assessments as provided in such
Declaration, which monthly assessments are a 1ien on each
Dwelling Unit, and the necessity and right to become & member ©OF
the Co-0Owners association, @nd to have a vote £ox each Dwelling
Unit owned, pursuant to the formula heretofore set cut.

23 . Covenants and R strictions. The covenants and
restrictions applicable to the use and enjoyment of the Dwelling
Units are set forth in the Code of By-Laws of the Co-0Owners
association. These Covenants and Restrictions are for the mutual
benefit and protection of the present and future Owners and shall
run with the land and insure to the penefit of and be enforceable
by the Owner, Co-Owners or by the Associatiodn. pregent or future
Owners or the association shall be entitled to injunctive relief
against any violation oYX attempted violation of these provisions,
but there shall be no right to reversion or forfeiture of title
resulting from such violation.

24 . Amendment of Declaration. Except as otherwise provided
in this Declaration, amendments to this Declaration shall be
proposed and adopted in the following manner:

(a) Notice. Notice of the subject matter of the
proposed amendment shall be included in the notice of
any meeting at which the proposed amendment is
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Regulations applicable thereto as each may be amended from time
to time.

26. Right purchaser. In the event Federal
Home Loan Mortgjage Corp., or other purchaser of a mortgage of any
property in this Regime should regquest Or require it, the
Declarant or Board of Managers may fully satisfy any needed
requirements tO make the regime and the mortgage FHLMC eligible,
and the right to act for and on behalf of such Co-Owners with
regard to same is hereby conferred, among other things, in the
Agreement for Power of Attorney and Power of Attorney executed
herewith by each Co-Owner.

57. Maintepance. Each Owner shall be liable for the
expense of any maintenance, repair, OF replacement rendexed
necessary by his negligence or by that of any member of his
family or his or theix guests, employees, agents, or lessees, to
the extent that such expense is not covered by the proceeds of
insurance carried by the Association. An owner shall pay the
amount of any increase in insurance premiums occagioned by his
use, nwisuse, occupancy. or abandonment of his Dwelling Unit oY
its appurtenances or of the Common Areas OT Limited Areas.

28. Reservation of Rights. Declarant reserves the right to
amend this Declaration without consent of the respective Owners
until six months after the last Dwelling Unit is sold, the
project is turned over to the Co-Owners’ Association, Or
September 1, 2007, whichever first occurs. In the event there ig
an annexation or annexations of an additional Section O
Sections, the same rule will apply to amendments and supplements
to thig Declaration as pertains to each individual Section.
Declarant also reserves the right to determine the mode and
method of sale of the Dwelling Units until the last such unit in
each respective Section is sold.

29. Costs and Attorneys’ Pees. In a proceeding arising
pecause of failure of an Owner to make any payments required or
to comply with any provisions of the Declaration, The Act, the
By-Laws, OT the rules and regulations adopted pursuant thereto as
each may be amended from time to time, the association shall be
entitled to recover its reasonable attorneys’ fees incurred in
connection with such default, or failure.

30. Waiver. No uwner may exempt himself from liability for
his contyribution toward the Common Expenses by waiver of the use
or enjoyment of any of the Common Areas O Limited Areas Or by
abandonment (of his Dwelling/ Unit .| Ao does the-Association waive
the right to place & lien on the DPwelling vnit and foreclose
itself by failing to do SO when paveent is not timely made of the
Common Expenses by the Owner when lue.

31. The invalidity of any
covenant, yestriction, condition, 1imitation, or other provision
of this Declaration oOr the By-Laws filed herewith shall not
impalr oY affect in any nanner rhe validity, enforceability, OF
effect of the rest of this Declaration oOr the attached By-Laws.

32. Plans. The Plans, as described in paragraph 1 (s) of
this Declaration, are incorporated into this declaration by
reference and have been filed in the Office of the Recorder of
Morgan County, Indiana, in Book , pages , as
of , 18 and amended Plans as may,
from time to time, be so filed pursuant to this Declaration, are
alsc incorporated into this declaration.

33. Drainage & Sewer Easements. Declarant hereby reserves
the open areas of the Tract, as undefined Drainage and Sewer
Easement (D. & S. Easewment). In doing so, it is the intention of
Declarant to provide the needed flexibility to jtself to properly
install and allow to be maintained all sewer and drainage
services, to the dwelling units constructed. The D. & S.
Easement shall include all common areas. No other improvements




or permanent struccures (excluding walkways, pavement or
driveways and fences) shall be placed within the D. & S.
Easements and any fences soO installed shall be and are expressly
subject to the rights (including the right to yemove where
reasonably necessSary, without the duty of replacement O
reimbursement) of any public ox private utility to construct,
maintain, repair, or renove any necessary facilities and the
right of the Declarant (while he Jevelops the rract) and the
Association to provide for and maintain appropriate drainage.

34. sement Rights. Declarant furthexr reserves

unto himself an easement and the full right, title and authority
to relocate, alter, O otherwise change the location of any
drainage, utility, oY sewer easement and to grant such further
easements, licenses and rights-of-way, temporary ©r permanent,
exclusive OT non-exclusive, surface or otherwise, &as Declarant
way deewm necessary or appropriate, for ingress, egress, utility
and similar purposes on Or within the Tract or any portion of the
Tract. Declarant further reserves the right to more specifically
describe or to change the description of any such drainage,
utility and sewer easement, Or other easement Plat or amendment
to the Plat recorder in the Office of Recoxder of Morgan County,
Tndiana, and any Owner of any Dwelling Unit shall take title
subject to the rights and easements reserved herein; provided,
the rights reserved in this gection shall not be exercigsed in 2
manner which unreasonably and adversely effects any Building or
portion thereof or any Dwelling Unit Owner’s use OY enjoyment
thereof or which unreasonably constricts the rights of ingress
and egress Lo any Dwelling Unit. The rights and easements
reserved by the Declarant in this gection shall run with the land
and Declarant’s right to further alter Or grant casements shall
automatically terminate one (1) year after Declarant shall have

conveyed the last dwelling unit within the property or on October
2, 2007, whichever first oCCurs.

construction of pDeck Enclosures.

{a) An Owner may construct, in strict accord with the
regquirements hereafter set forth, 2 deck enclosure/screened
room/roof, in a manner that will add to the aesthetics and

value of the horizontal property regime;

.

(b) In the event an individual co-owner shall desire
to construct an enclosed deck to be added to his/her
individual unit, a detailed plan and plat prepared and
certified by architect or engineer in a form suitable for
recording shall fizrst be presented to rhe Board of Managers
for their considerations No construction shall be commenced
nor shall approval of a design be presumed without the
express written consent of a majority of the Board of
Managers. Design shall be of a type matching the existing
structure and the addition must be puilt according to the

plans and specifications developed by-an architect Or

35.

engineer and in compliance wich all mo4mﬂuamwﬂmw codes and
be approved by the Board of Managers. Only deck enclosures

are authorized.

(c) The Board of Managers shall have complete
discretion to approve OT disapprove the proposed plans and
specifications for compliance with the restrictions and
requirements set forth herein.

{d) The added structures, when built, shall become
part of the existing horizontal property regime. The
ownership of shall be divided consistent with paragraph 5 ¢
this Declaration, namely, that the added structure becomes
part of the dwelling unit to which it is artached with the
exterior being common property and subject to maintenance !
the Co-0Owners Association. wmmGOHmeHHwﬂwmm for
maintenance, insurance, upkeep and gupervision shall be th
same as those outlined for each unit in various paragraphs
of the Declaration and the added structure shall be
integrated into the Regime accordingly.

(e) The plat showing the added structure shall be
recorded in the office of the recorder of Morgan County,
indiana showing proper cross-referencing and showing, by



gnature of the President and gsecretary of the CO-OWners
association, that the plat has been congidered and approved.
(f) Additions of structures herein shall in no way

nodify or change the relative percentage ownership,
percentage interest or percentage vote as set forth in the
mmOOﬂQm&UmnHmﬂmnwoﬂ and the Recorded Supplemental

Declarations.

(g) The purpose of this paragraph is to provide
clarification of the manner in which an Owner way enclose
the existing wooden deck attached to their Dwelling Unit.

si

{N WITNESS WHERECF, the undersigned has caused this
%mmﬁmwﬂmﬁ m604msnwnnmb.

Declaration to be executed the day and

AQA%&\KV\ A\Q“\A&%‘ /

Raniel N. Ferran

Lot G D

Kima A . Ferran

STATE OF INDIANA )
)  88:
COUNTY OF MORGAN }

a Notary Public, in and for said County and
4 Kimala A. Ferran,

State, personally appeared Daniel N. Ferran an
who acknowledged the execution of the above and foregoing

Declaration of Horizontal Property ownexrship.
nd mn% Notarial Seal this \% day of

Before me,

Witness my ha

Feppyaly . 194
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%, Ay o OF Morgan County Reside

\\\\\.M\vb? 4%4 My moaawmma: Expires:

My Commission Expl¥e AN resident of 5.3.2001 county, IN

pared by John G. Marvel, Attorney .

This instrument PIre
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EXHIBIT B Book \M \ ﬁmm.ms 232

Lakeview Condominiums
Section One

DESCRIPTION: Part of the East Half of the Northeast Quarter of Section 5, Township
11 North, Range i East, Second Principal Meridian, Morgan County, Indiana, being more
particularly described as follows:

Commencing at an iron pipe which marks the southeast corner of the Northeast Quarter of
said Section 5, thence North 89 degrees 35 minules 45 seconds West, 35.27 feet to an
iron pipe; thence North 38 degrees 04 minutes 39 scconds West, 293.32 fect to the
centerline of Mary A. Nutter ditch; thence along said centerline, North 17 degrees 20
inutes 22 seconds East, 68.44 feet; thence along said centerline, North 01 degree 39
minutes 19 seconds East, 430.07 feet; thence North 81 degrees 09 minutes 03 seconds
East, 54.58 feet to the POINT OF BEGINNING for this description; thence continuing
North 81 degrees 09 minutes 03 seconds East, 161.99 feet to the shore line of Spring
Lake; thence along said shore line, South 16 degrees 11 minutes 35 seconds East, 107.89
feet; thence along said shore line, South 20 degrees 06 minutes 03 seconds East, 12.65
feet; thence South 74 degrees 20 minutes 00 seconds West, 104.67 feet; thence South 19
degrees 17 minutes 30 seconds East, 201.19 fect; thenice 164.88 fect along a curve to the
right having a radius of 47,00 feet, said curve being subtended by a chord bearing South
g1 degrees 12 minutes 27 seconds West, 92.43 feet; thence North 01 degree 42 minutes
~4 seconds East, 148.05 feet; thence 54 24 feet along a curve to the left having a radius of
148.00 fect, said curve bemg subtended by a chord bearing North 08 degrees 47 minutes
33 seconds West, 53.94 feet; thence Notth 19 dégrees 17 minutes 30 seconds West, 21.05
feet; thence 48.24 feet alonga curve to theleft having a radius of 99.00 feet, said curve
being subtended by a chord bearing North 33 degrees 15 minutes 03 seconds West, 47.76
feet; thence 70.92 feet along a curve to the right having a radius of 102.00 feet, said curve

being subtended by'a chord bearing North 27 degrees 17 minutes 25 seconds West, 69.50
feet to the Point of Beginning.

Containing in Lakeview Condominiums, Section One, 0.79 acre, more or less.
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FIFTH SUPPLEMENTAL DECLARATION OF COVENANTS
AND RESTRICTIONS OF HORIZONTAL PROPERTY OWNERSHIP

LAKEVIEW CONDOMINIUMS
HORIZONTAL PROPERTY REGIME
et AMI RN AR Y REGIME

This Fifth Supplemental Declaration, made this 4% day of October, 2002, by
Daniel N. Ferran and Kimala A Ferran ("Declarant™),

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to the following-described
real estate located in the City of Martinsville, Morgan County, Indiana, to wit:

SEE ATTACHED EXHIBIT A
(hereinafier referred to as "Lakeview Condominiums, Section Six".)

B. Onthe 4 day of September, 1997, Declarant executed a Declaration of
Horizontal Property Regime, which Declaration was recorded in the office of the
Recorder of Morgan County, Indiana on the 5t day of September, 1997, as Instrument
No. 9711439, in Miscellaneous Record 148, page 335 (the "Declaration") and being
revised on the 18% day of February, 1998, which Revised Declaration was recorded in the
office of the Recorder of Morgan County, Indiana on the 20t day of February, 1998, as
Instrument No. 9802296, in Miscellaneous Record 151 » page 215 (the “Revised
Declaration”). Incorporated into the Revised Declaration by reference are the Code of
By-Laws of Lakeview Condominiums Association. The Revised Declaration and By-

Paragraph A and Paragraph 16 of the Revised Declaration. Paragraph 16 of the Revised

Section Six, into the Revised Declaration and as annexed to the Lakesgow Condominiums
Horizontal Property Regime.

NOW THEREFORE, Declarant makes this Supplemental Declaration as follows:
1. Declaration. Declarant hereby declares that the Lakeview Condominiums,

Section Six, and other appurtenant easements, dwelling units, buildings, improvements
and property of every kind and nature whatsoever, real, personal or mixed located
thereon, is hereby annexed to the Lakeview Condominiums Horizontal Property Regime
and made part of the Revised Declaration as if such originally had been included in the




3. Perceniage Interest. The Owner of each dwelling unit, including the
owners of Sections One, Two, Three, Four, Five and Six annexed by this Supplement,
shall each have a percentage interest in the Common Areas and Limited Areas and a
corresponding percentage vote of 8 1/3 %,

4. Acceptance and Ratification. The acceptance of a deed of conveyance or

nggumiﬁﬁnggéggwggg&mﬁgmsog interest
or estate in a Dwelling Unit as if those provisions were recited and stipulated at length in
each and every deed, conveyance, mortgage or lease thereof.

5. Supplemental Plat. The plat of Section Six of the Lakeview
Condominiums Horizontal Property Regime, has been recorded in the Office of the




STATE OF Indiana )

COUNTY OF Morgan )

Before me, a Notary Public in and for the said County and State, personally
appeared Daniel N. Ferran and Kimala A. Ferran who acknowledged the execution of the

imberley S. Merid th
My Commission Expires: 5

April 17, 2009

otdry Puk:lic , {0
Printed Name: \Kimberley S. Merideth
County of Residence:  Morgan

THIS INSTRUMENT PREPARED BY:
Daniel N. Ferran




EXHIBIT A

Lakeview Condonfininms
Section Six

-

Part of the Eagt Half of the Northeast Quarter of Section 5, Township
11 North, Range 1 East, Second Principal

Meridian, Morgan County, Indiana, being more
particulazly described as follows:

comer of the Northeast Quatter
5 u@b& West, 35.27 feet 1o an
o, 29332 feet o the -
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r



SECTION SIX oF LAKEVIEW CONDOMINIUMS
(BUILDING SIX, UNITS A & B)

BEDROOM

A LIVING ROOM
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