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THIS DECLARATION is made this _2%h day of August, 1994 by
Davis Development, L.P., an Indiana 1a limited partnership (the
"Developex").

Recitals
1. Developer is the owner of the real estate which is

described in Exhibit "A" attached hereto and made a part herect
{the "Real Eatate").

2. Deyveloper jntends to subdivide the Real Estate into
residential !

ilcges, covenants,
- chatges .and 1liéens
14 the va e and

p: deésires to create an organlzatlon to
i £ Lt 'nlng -and

aa,; - structures, bu11d11gs,
v ownéd or leased by the

ns (i) expenses of and in connection
+ replacement of the Common Areas and




the performance of the responsibilities and duties of the
Association, including without limitation expenses for the
maintenance, repair or replacement of the impeovements, lawn,
foliage and landscaping not located onr a Lot {uniess located on a
Drainage, Utility or Sanitary Sewer Easement, Regulated Drainage
Basement, Landscape Easement oX Landscape Preservation Easement
jocated on a Lot to the extent the Association deems it necessary
to majntain such easement), (ii) expenses of and in connection with
the maintenance, repair or replacement of the drainage facilities
located within and upon the Regulated Drainage Easements or the
brainage, Utility ox ganitary Sewer Easements, (iii) all judgments,
liens and valid claims against the Association, (iv) all expenses
incurred to procure liability, hazard and any other insurance with

respect to the Common Areas and {v) all expenses incurred in the

administration of the Asscciation.

1.5 "Developer" means Davis pevelopment, L.P., an Indiana
limited partnerghip, and any successors aud assigns whom it
designates in one or more recorded instruments to have the righls
of Developer hereunder.

1.6 "Development Period" means the period of time commencing
with the date of recordation of this Declaration and ending on the
date Developer or its affilidtes mo longer own any Residence Unit
or Lot within or upon the Real Estate, but in no event shall the
pevelopment Périod extend beyond the date seven {7) years after the
date this Declaration is recorded.

i.7 ‘“Landscape Rasements" means those areas of ground so
designated ofi a Plat of any part of the Real Estate.

1.8 “Landseape Preservation Fasements" means those areas of
gronﬁd‘so:ggsigﬁ&ted on a pBlat of any part of the HRedl Estate.

1.9 “iot? means: any parcel of lapd shown and identified as a

1ot on a Plat of any partiof the Real Estate.

. 1.10 “Mortgagée' means the-holder of a recorded first mortgage
Tien-on any Lot or agidence Unit.

o 1.11 “Non«nccéag Eageme‘%S" means those argas of ground so
designated on-2 Plat of any art of the Real Estate.

ks

1.12 ¢ ecordl owner, ;wheéther one o©Or mMore
persgons o 1 =R o] fot, includin
conkract: g -guch interest me iy

: i gation unless 8p i-

Owner as used: herein

er shull own any Lot,

jer Easements" means
t of any part of the

ARTICLE 1I

ADPLICABILITY

All Owihers, their tenants, guests, invitees and mortgagees,
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and any other person using or occupying a Lot or any other part of
the Real Eetate shall be subject to and shall observe and comply
with the covenants, conditions, restrictions, terms and proviesions
set forth in this Declaration and any rules and regulations adopted
by the Association as herein provided, as the same may be amended
from time to time.

The Owner of any Residence Unit (i) by acceptance of a deed
conveying title thereto or the execution of a contract for the
purchase thereof, whether from the Developer or its affiliates or
any builder or any subsequent Owner of the Residence Unit, or (ii)
by the act of cocupancy of the Resjidence ‘Opit, shall cenclusively
be deefied to have accepted such deed, executed such contract or

unde en such occupancy subject to the covenants, conditions,
rest jorg, terms and provisions of this Declaratio By
acceptatice: of a deed; execiution of a contract or undertaking of

such ogcupancy, each Owner govenants for himself, his ‘he
personal representabt successors and assigns, with Devel
and the other Owners om time to time, to keep, obsexrve, o |
rfprm the covenants, conditions, restrictions, tering and
“of this Declaration.

ARTICLE IIX

PROPERTY RIGHTS

; ] ‘Arecags. Developer
, 1 grantsh\a non-exclusive eagsement in
r for the use and -enjoyment of ‘the Common Areas.
ement shall cun; L and be appurtenant to each Residence
-ubject to the following provisions:

the right of the Pgseciation to charge reason-
ier feesa for the use of the tecreational
tuated upon the Comimon RAreas)

it of the AssScciation to fine any Owner
' : ' ce Unit ©F Lot in
the COmiN Ffeas by the Ownér
rules or regulaiions of the
regulations are applied on a
is;

ght of .the A3
For use of the Co

soeiation to make reasonable
n Areas;

regular assesaments

(i ciation to dedicate or
ag. or £O grant ments
gtility<for such purposes -and
¢rth in the ingtrument .of

ition to enforce collec-
ssessments through the

£he -x:

‘ ghts of Developer a3 provided in this
i-any Plat of any

¥t of the Real Estate;

the terms and provisions of this Declaration;

{wiii ‘the easements reserved elsewhere in “hls
Declaration andiin any Plat of aity part of the Real Estate; aux
{Adx) the right of the Association to limit the use of
Commpon Aréas in a reagonable neondiscriminatery manner for the

n good.

3.9 Permissive.Use. Any Owner may permit his or her family
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members, guests, tenants or contract purchasers who reside in the
Residence Unit to exercise his or her right of use and snjoyment of
the Common Areas. Such permissive use shall be subject to the
By-Laws of the Association and any reasonable nondiscriminatory
rules and regulations promulgated by the Association from time to
time.

3.3 (Conveyance of Comm

lonve £ Areas. Developer may at any time
and from time to time convey

on.
all of its right, title and interest

in and to any of the Conmon Arees to the wsacciation by quitclaim
deed, and such Common Areas 5o conveyed shall then be the propexty
of the Agsociation.

ARTICLE IV

USE RESTRTCTIONS

There shall -be no swiiming, skating,
I dny © , pondor stream on the
may promul te rules and regulations
uges, if any, of any sitch bodies of

pl;flotﬁgsh‘liébg acpessed from the interior

rigion. No-diréct @ecess is permitted to any

: noes;
nts, Landscape
ldted Drainage
Easements; and
“wvehicle parking,
LoTak anks, water
&, antenha

wtrictions are hereby
set forth herein.

ARTICLE V

ASSOCTATION

5.1 Menbership. Each Owner, antomatically uporn becoming an
‘Owner, ghall Pe ‘and become a member of the Association and shall
remain a member of the Association so long as he or she owns the
Iiot.

5.2 Classes of Membership and Vote. The Association shall
have two (2} classés of membership, as follows:

(i) Class A Members. Class A members shall be all Owners
other than Developer (unless Class B membership has been converted

* 7434357
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to Class A membership as provided im the following subparagraph
(ii), in which case Developer £hall then be a Class A member).
Each Class A member shall be entitled to one (1) vote.

(ii) Class B Member. The Class B member shall be the
peveloper. The Class B member- shall be entitled to three {(3) votes
for each Lot owned by Devélopper. The Class B membership shall
cease and terminate and be converted to Claas A membership upon the
»Applicable Date” (as hereinafter defined).

5.3 Applicable Date. As uged herein, the Lerm *applicable
pate” shall meafi’ the earlier of (i) date when the total wétes
outstanding in the Class 3 M ership is equal to the total votes
cutstanding in the A

lass B~membefﬂhip, and {ii) the expiration of
t+he Development Period. :

Where more than one person or
ail 'such persons or enkities
j single vote in: reésgpect
sns ox entities holding
Hg® themnselves. In no avent

Iot's vobe under -paragraph

entity const
ghall be memb
of such Lot sl
an interest i
~ghall ‘more th
5.2. ¥No Lot"

. Eh§=;gﬁ90hsibilities
e limited to:

Areas including any and all
as the BAgscciation deems

- 7 (iii) ‘Maintenance, repaii-andWréplacement of any private
street signs:

rainage system in. and upen the
"o v DE te and

ainage ent ‘on ‘his Lot free
m-water drainage will be unimpéded.

{v) Procuring and maintaining for the benefit of the
its officers and:Board of Pirectors and the Owners,
i 1 “e coverage requiréd under this Declaration and such
other insurance as the Poard of Directors deems necessaty oOr
advisable.

{(vi} Payment of taxes, if any, assessed against and
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payable with respect to the Common Areas.

(vii) Assessment and collection from the Owners of the
Common Expenses.

(viii) Performing or contracting for such services as
property management, snow removal, Common Area maintenance,
security control, trash removal or other services as the Associa-
tion deems necessary or advisable.

{ix) Enforcing the rules and regulations of the Asso-
ciation and the réguirements of this peclaration and any applicdble
zoning covenants.

The Association may adopt,
s .and regulations (mot incon-

)edlaration) govermning the use
and the manadement Y

fie

er

ciation shélf_, e no ‘perisonal
t made by them on palalf of

4 as_Owners.

The Asgociation
erson, his or her
(colléctively, the
jé a party to any action,
that he or she is or was
sn, against all costs and
actually and reascnably

claj
esSy

shall also reimburs
s of settlement of or for
t or proceeding, unless it
t or proceeding that such
ice or willful misconduct.
itafiding the adjudication in any
an ipndemnitee, no director or
[ ; @d. to be guilty of or liable for
il misconduct in the performance of his or
ting in gocd faith, guch director of officer
7id fecords of the Association or statements or
epared by any managing agent of the Association
¥ & cer of the Rssociation, or any accountan®,
ey or othel person or firm employed or retained by the
ation to render advice or service, unless such directox or
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officer had actual knowledge of the falsity or In~orrectness
therezof; nor shall a director be deemed guilty of gross negligence
or willful misconduct by virtue of the fact that he or sie failed
or neglected to attend a meeting or meetings of the Board of
Directors of the Association. The costs and expenses incurred by
any Indemnitee in defending any actien, suit or proceeding may be
paid by the Association in advance of the final disposition of such
action, suit or proceeding upon receipt of a written undertaking
by or on behalf of the Indemnitee to repay the amount paid by the
Asscciation if it shall ultimately be determined that the Indem-
nitee is not entitled to indemnification or reimbursement as
provided in this paragraph 5.11.

5.12 Bond. The Board of Directors of the - Association may
provide surely bonds guire the mana ing agent of the
Association (if any ror of the Association and such
Y A ens necessary, Lo
ijon against larceny.,

theft, opriation, wrongful
abstractio r acts of theft, fraud
or dishen .- cuch sureties as may be

arid any such bond may

‘insurance proceeds received

ihe ekpense of any such

approved
specifica 8 [
for any reascon bygthe Bo
bond# shall be A Gommion EXp

ercby is, created and
to perform the

s baild-
ny ‘person,
¢ and the

I Tiky e Real Estate
T ionship among structures and
ogtaphy .

bunilding, structure

ourt, wall, patio or
1 be erec d, con-

£ “written approval of the
tee \ich approval shall be obtained
oni hias -béen ‘made to the Architectural
.+ of the Lot-requesting authorization
ew Committee. Such written application
form prescribed from time to time by the
vittee and, in the case of construction or
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placement of any improvement, shall be accompanied by two ()
complete sets of plans and specifications for any such proposed
construction or improvement. Such plans shall include plot plans
showing the logation of all improvements existing upen the Lot and
the location of the impr vement proposed to be constructed or
piaced upon the Lok, each properly and clearly designated. Such
plans and-specifications shall set forth the celor and composition
of all ekterior materials proposed .to be veged and any proposed
ilandscaping, together with any other-m terial or informstiocn swhich
the Architectural Review Conmittes may teasonably reguire. Unless
gpecified by the architectural Review Committee, plat

) a registered land surveycr,

norovement

logation ‘permit shall b ;v the stamp or f
Archizectural Review Committée 4.;a¢-kndw1e‘dg“-i-nq £he ap_prov‘al thereof .

the A ~h ‘ecti:n:zarl Review
pplic 0 to it adg

"Requested Charge”) whens

drawings or other
‘incdomplete, or show
“in ation of any
or in a Plat of any part

or

oY any part thereof, in the
sw Committee, would nob
esirability of the Real
yary ' to the ink arests,
ér ‘or eny other Owner.

he Architectural Review
b amend’ or mq'c_lify

£ {n any wor
e. by it unless mad

iew Committee or its
] aired to, inspect work
e with this ‘péclaration and the
it :pursuant to this Article VI and may
sistent with tlie approved Requested Change,
stopped and removed.
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ARTICLE VII

ASSESSMENTS

sments;. The purpose of Regular and
je funds to maintain and improve the
1es'for 'h:-hEBEflt of : 3

tad 'ent::.ty shall be
l Assessment during

9439357



7.5 Date of Commencement of Re ular_or Special Assessmenis;
Due Dates. "The Regular Assessment or Special Assessment, if any,
shall commence as to =ach feasidence Unit on the first day of the
first calendar month following the first conveyance of the related

. lot to an Owner, provided that inm the cage of the conveyance by

LA veveloper of a Lot te any builder, such commencement ghall oceour on
the first day of the sixth ecalendar month following the first
conveyance cf the Lot to the builder.

shall fix the amount
days in advance of
dce of the !

ors of the: ABSOCi.ﬂ’tiQn
: isast thirty (3

\ Residence

to the

e'gsfljiléﬁts {or
applicable)

ien -and Personal. Obligat . Bach Owner of
¥ acteptance f6r itself and related
for, whether or not it shall be sc ex-
emed to covenant and agree to pay to the
ilar ‘assessnents for Common Expenses {"Regular
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- Régidence

Asseszments®") and (ii) special assessments for capital improvements
and operating deficits and for special maintenance and repairs
{"Special Assessments”). Such assessments shall be established,
shall commence upon such dates and shall be collected as herein
provided. All such assessments, together with interest, costs of
collection and attorneys reasonable fees, ghall be a continuing
lien upon the Residence Unit or Lot against which such assessment
is made prior to all other liens except only (i) tax liens on any
Residence Unit or Lot in favor of any unit of government or special
taxing district and (ii) the lien of any first mortgage of record.
pach such asséssment, togethier with interest, coats of collecticn
and reascnable attorneys’ fees, shall alse be the perscnal
obligation of the Owner of thHe: Residence Unit at tThe time such
assessment hecaiie due and.ps Wlere the Ow onstitutes
more than on 800, the:. ] ‘ s shal b

and several. ! ]
tas distingiishe
pass to siuc
by them. Th
proposed P

: » as
gee purcliaser a
s unpaid Regular or Special
es M‘t_=hé‘ResiﬁénCe Uhit or LOT.
1% be-binding ‘upcu the Association as of the date

ément 80 er
d by the -Ou
rty (30 .d
d ‘sl

n, enter
n, strucl ] rovement
) s returned to dite original
t, Developer, on behalf of the
i“to recover the full cost of such
-and guch amount shall be deemed a
£’ evéry Lot owned by such. Owner which, if
e 'a-lien. against such Lots and may be
tion pursuant to this Article 7 in the same
her R ulay Assessment or Special Asscssment may be

PATICLE VIII

INSURANCE

The Association shall purchage and
‘age insurance in an amount egual to
£ cost of any improvements owned by
ati éiation shall also insure any other
whether real or personal, owned by the BAssociation,
r damige By fire and such other hazards as the
. deesr desirable. Insurance proceeds shall be used
by the Assi tion for the repair or replacement of the property
for which the insurance was carzried.

2437357
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3.2 Liability Insurange. The Association shall purchase and
maintain a comprehensive public liability insurance policy in such
amount or amounts as the Soard of Directors shall deem appropriate
from time to time. buat in any event with a minimun combined limit
of at least Onc Million Dollars (§1,000,000) per ocourrence. Such
comprehensive public liability insurance shall cover all of the
Common Areas and shall inure to the benefit of the Association, its
Hoard of Directors, officers, agents and employees, any committee
of the Association or of the Hoard of Directors, all persons acting
or who may come tc act as agents or employses of any of the
foregoing with respect to the Real Estate and the Developer.

8.3 Other Ingurance. The Association shall purchsse and
maintain any other insurance -re nired by law to ke maintained,
including but not limited to work compensation- and .cccu ional
disease insurance, and such other dAmsurange as the Bo rd of
Directors shall from time to ° ime deem nNECESBArY, advisable or
appropriate, i

: »luding but not limited to officers” and directors’
liability imnsurance.

Migc The prémiums for the insurance degeribed
above shall be paid by the Association as part of the Commein
Expenses.

ARTICLE IX

pert

AL
e work

. it ar be or -omissions of
) or ‘of amember of his family ox

other gcocup or visitor of such
sed o the Common »Areas, or if
jlacerents shall be required therebhy
Commen Expense, then the Association
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shall cause such repairs to be made and such Owner shall pay for
2 such damage and such maintenance, repairs and replacements, unless
H such leoss is covered by the Association’s insurance. If not paid
: by such Owner upon demand by the Association, the cost of repaiving
such damage shall be added to and constitute a Spevial RAssessment
against such O er, whether or mot a builder, and the Residence
Unit and Lot, tobe collected and enforced in the manmer provided
in this Declaration for the coliection and enforcement of

asseasiiénts in general.

PRTICLE X

MORTGAGES

ARTICLE XT

Frospt op shhszwida pEOTIAGT 16 €AL4
ClOTAten RumLl be propesed and

‘néré
the subject mattey of any proposed

the notice of the meéting of the
igh the proposed amendment is to be

at wh

tion. A resolution to adopt a proposed
posed by the Board of Directoxrs or Owners
yte at least a majority of votes of all Owners.

(iii)_.M ating. The reaolution concerning a proposed

amendment mnst bé Adopted by the vote required by paragraph 11.1
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{iv}) at a meeting of the members of the Association duly called and
held in accordance with the provisions of the By-Laws.

{iv) Adoption. Any proposed amendment %o this
Declaration must be approved by & vote of noct less than sixty-seven
percent {67%) in the aggregate of all Owners; | rovided, however,
that any such amendment shall require the prior written approval of
Developer so long as Develpper or any entity affiliated with
Developer owns any Lot or Residence Unit within and vpon the Real
Egtate. In the event any Residence Unit is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an owner if the Mortgagee
ehall have given prior written notice of its mortgage lnterest to
the Poard of Directors of the Association in accordance with the
provisions of the foregoing paragraph 10.2. ‘

11.Z2 By ithe joper. D j ereby reserves the right,
< - Aiated w eveloper owns

- tate, to make

al of any
| necessary
Timitation: to
ance with the

any Lot or Re
any amendmernt
ot’_hgr person

ARTICLE XII

MISCELE.ANEOUS

..al g

. violation,
efied viola-
cogts and attorneys
ticcessfully ¢n oréing such
howéver, that neither

tion shall be liable for

. : Al any persol any such
covenants, condats r regtrictions.
12 .2 Dela; - Fadd to Enforce. No delay or failure on the

part of an i, including without limitation the
Developer, to dvailable remedy with respect to any
wiolation or threatensd ¥ olation of any covenants, conditions or
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restrictions enumerated in this peclaration or in a Ploc of any
part of the Real Eatate shall be held to be & waiver by that parvy
{or an estoppel of that party to assert! any right available to it
upon the occurrence, recurrence or continvance of guch violaticn .
viclations.

12.3 Duration. These covenants, conditions and restrictions
and all otHer provisions of this Declaration {as the same may be
amended from time to time as herein provided) shall run with the
land and shall be binding on all persons and entities from tims to
time Having any right, “itle or ipterest in the Real Estate or any
part thereof, and on ail persons claiming gnder thewm, until
December 31, 20614, and thereafter shall continue automatically

until terminated ox nodified by vote of the majority of 811 Cvmers

at a e thereafter; provided, however, that no termination of
this ration shall affect any eascment hereby created and

ags 211 persons entitled to the beneficial use of such
ail consenit thereio.

Invalidation of =ny of the provisions
ticn by “udgment oz court order shall not
ar provisions iereof, which shall

in any way

Y way aiiect & L
camain in @gvll Torce-and &

1245 The updertimed titl~s preced’'ng the varicus
paragraphes bwaragrap::s of  *his Declarntion are for
convenience < anee e 2, and Bupe of them shall be used as ar

ol wi any provisions oi this Declaratiun.

aid to ths conBLruck

»1igable Taw. Tais Deglaratica shall be governed oy

12.6 &
5 din Accowndance with the laws of the State of Indiana.

and const
RKITL

DEVELOPER!S RIGHTS

johts. Develeper hereby declarss, creates and
icense over, and across 2.l of 1he Reéal Estate
iope hereinafter provided in this paragraph
of Developer and itm repreaentativea, agects,
‘ ; iates during the Development
agging, the area ot the actess
grap ke ghall-be limited to that
is 1ot im, on, under, over, #Crosa or

ovement or the foundation of a
vEmEnt Pro srly located oa the Renl Estale.
A benefit thisg access li~ense is berein crealted
‘ed a cize such access easevant vights only to the
soriably nécessary and appropriate.

jeloper and its designecs shall .~ve the right
ze during the Deévelopment Pericd and shall

"

%
hs with Tespect to sieas driing
ghall also have the rvight at
d to congtruet or change ary
on the Real Evtate without
hitectural Review Committee.

Notwithstswiing anything to
ion or a Plal of any part of
I d in the office of ths
pecorder ol gami lton County, Indiata; L oper, any entity related
zo Developer and any other person or entity with the prior written
conzent of Puveloper, during +he Development Period, shall be
entitied to consiruct, insta:l, erect and maintain such facilitles
ppon. any portion of b Real Estate owned by Developsr o such
person, or entity as, il +t= sole opinion of Developer, may be
reastnably required or convenient or incidental to the development
of the Real Estate snd the sale of Lots and the wonstruction of
Residence Units thereon. Such facilities may include, without

15 9439357
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limitation, storage areas oI tanka, parking areas, signs, model
residénces, and construction and gales offices or trailers.

+his Declarntion has been executed by
first above written.

avis Development, L.P.

G L

3 t Wwas prepared by C. Richard Davis, President of
Davis Development; Inc., 3755 East 82nd Street, Suite 120, Indi~

ypolis, Indiana 46240
| 16 7439357




EXHIBIT A"

LANTERN OVERLOOK
LAND DESCRIPTICN

A part of the Southeost Quarter of Section 25, Township 18 Nort:, Range 4

£ast of the Second Principal Meridion in Detaware Township, Haomilton County,
indiona, ‘mora particularly described as follows:

j corner of -said Southeast Quarter soid corner

' stafie (now monumented with a County
er of the Northwest Quarter of
' ; thence South a0°27'05" East
| Southeost Quarter a distonce
3) thence South 89°34'11" West a
?5'15" Eost o distance of 523.83
82.27 feet; thence North
ence North 58%21'44" Eogst o
38" East o distonce of 90,92
-8 of BB.37 fecl; thence South
cuth 86°30'02" East a
7" Fast a distonce of 37.55

3 56 A9 feel; thienge South

rih 8B'50'36" Eust ¢

iskance of 34.31
thenge South
6B

ad ance ofiS;G*} fagt; “thence North
{ ce S 'th 81 _25 32" E‘ust Fel

g8 North 07'40 Y40 West a
¥igst 0 distance of 48.17
2 of 143.32 feet; thence North
North 5594°31" East a
. g st o distance of 10047
. East e dist @ of 58.50 feey; thence South
istonce of 42.73 fest; thence North 89°32'55" Fost o
o ihe Eost fine of soid Southeast Cuarter; thence
05" t-olong soid-East Jine a distance of 261,51 feet to the
‘Beginning. Contaning 18.481 Acres {805,052 Square Feet), more or

ThisInsinment Reoorded__ 3 £~
Sharon K. Gher?yﬁmﬂif_ﬁagm_inwunly,m
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The unders;gned, DAYIS DEVELOPMENT, T.P., an Indiana limited
; 3 er"}, 18' - Owner of the real estate
i "A* attached hereto {the

r is ceneirrently platting and subdi-
stiown on- the plat for Lantern Overlook,
3 , 1994, in the office of the
I‘@;ana {the "Plat") and desires in
istéate to the provisions of these Plat
The: s’bdlvxsion creatéd by the Plat
wn . and designated as “Lantern
ovenarits and restricticns
e is alse subject to those
in the Declaration of Cove-
of Lantern Overlook, dated
B 1994 as Insfrument

he Declaratlon“), and to the r;ghts,
of the Lankern Overlock Community
jon"), set forth in the Decvlara-
: onflict between any of the
in and any of the cove-

‘ lREd in the Declaratlon shall govern and
+he extent of the irreconcilable conflict, it
ereof that all covenants and restrictions

1--be agplicable to the Real Estate to the

557 : Capxt.,lzed texrms used herein shall have

ame meanxng as glven in the Declaration.

In, rder to provide .adeguate protection to all present and

0 idence Units in the Subdivision, the
trictions, in addition to those set
dre hereby imposed upon the Real Estate:

gNCDV' nd
 the Declaratxon,

1., PRUBLIC RIJHT OF WAY. The rights-of-way of the streets as
shown on the Plat, if not heretofore dedicated to the public, are
hereby dedicated to the public for use as a public right-of-way.

Z. COMMON ARFAS. There are areas of ground on the Plat
marked "Common Area’. Developer hereby declares, creates and
grants a nqn*exclus;ve eagement in favor of each Owner for the use

and - enqument of the Common Areas, subject to the conditions and
restrictions contained in the Declaraticn.




: CF _AND SANTTARY SEWER EASEMENTS. There
are areas of ground on the Plat marked "Utility Fasements, Drainage
Rasements and Sanitary Sewer.Easemgnts“, either separately or in
combination. The Utility Easements are hereby created and regerved
for the use of Hamilton Southeastern Utilities, Inc., its successor
or assigng, all public utility companies (not including
transportation companies), governmental agencies and the
association for access to and installation, maintenance, repair or
removal of poles, mains, ducts, drains, lines, wires, cables and
other eguipment and facilities for the furnishing of utility
gervices, including cable television services. The Drainage
Basements are herebyacxreated and raserved for (i) the use of
peveloper during the "Development Period" (as such term is defined
in the beclaration) for aceess o and installation, repair or
removal of a drainage system,) either by surface drainage oY
appropriate undérground installations, for the Real Estate and
adjoining property ahid (ii) the use of the Association and the
bepartment of Pub Works of the Town of Fishers for access to and
maintenance, Te and replacement of such drainage system. The
owner of any Lot the Subdivision subject to a Drainage Easewent,
including any builder, shall be required to keep the portion of

14 Drainage Basement on his Lot free from obstructions so that
age

will be unimpeded and will not be changed
srmit from the Department of FPublic Works and
roval of the Asscciation. The Sanitary Sewer
reated and reserved for the use of Hamilton
hea s : , .Inc. apd the Department of Public Works
during the Develépiment Pericd, for the use of Developer for

8 to and i 11lation, repair, removal replacement ox
teriance of “an underground sanitary sewer system. The
on of the Utili*y, Drainage and Sanitary Sewer Easement
on the Plat shall not be déemed a limitation on the rights of
h uge any such edsement is created and reserved

egt tp soch easement temporarily to the extent
~for the exercise of the xights granted to it
Except as installed by or with the approval
provided akove, no strucktures or
limitation decks, patios, fences,

be erected or maintained upon said

DRATNAGE EASEMENTS. There are areas of ground
, "Regiilated Drainage Easements® which are hereby
gerved: (i) for the use of Developer during the
fit ‘Period" {(as such term is defined in the Declaration)
FOr - ¥o and installation, repair or removal of a drainage
system, ither by surface drainage or appropriate underground
installations, for the Real Estate and adjoining property and {ii)
the use of the Association, The Town of Fishers Department of
pibliec Works and the Hamilton County Drainage Board for access to
and mairntenance, repair and replacement of such drainage system.
The owner of any Lot in the Suhdivision subject to a Regulated
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Drainage Easement, including any builder, shall be required to keep
the portion of said Requlated Drainage Easement on his Lot free
from obstructions so that the storm water drainage will be
unimpeded and will not be changed or altered without a permit from
the Hamilton County Drainage Board and the pricr written approval
of the Association.

5. MNON-ACCESS EASEMENTS. There are areas of ground on the
Plat marked *Non-Access Eagsements" which are hereby created and
reserved to prohibit access to any Lot on and over said Non-Access
Easement by way of a driveway.

6. LANDSCAPE EASEMENTS. There are areas of ground on the
plait marked *Landscapé Easgfients” which are hereby created and
reserved for the usegof the Developer and the Bssociation for
access to and the ingtallation, maintendnce and replacement of
foliage, landscaping; sereeningmaterials, entrance walls, fencing,

lighting, irriga€ion and other improvements. Except as installed

by Developer oF installed amni mainteined by the Assoeiation, no
structure or improvements shall be erected or maintained in or upon

said Landscape Rasements.

7.
ground on J

Developer hGIEbY'
t '

O EASCMENTS . There are areas of
andscape Preservation Easements®.
reserves the Landscape Preservation

Rasements T he. n of the trees, bushes, shrubbery and
othey vegetation ' in their natural unimproved state.
No gtzud Ox 11 be erected or maintained within

i
71 tion/Basements without the prior
W 1 G ] _ kS ural Review Committee. WNo living
trees, buslics, shrubbery,oxr other vegetation ghall be removed from
any Tandscape scrvation Easement except {(a) by Hamilton
Southeastern Uil ties, Inc., 1its Successors or assigns, publie
utility companies, governmental agencies, peveloper, the Department

Aic Works of the Town of Fishers or the Association in
such entitys/s useof the Utility,~ Drainage or
ysenents ‘ag therein permitted; or (B} by Developer
1aked to'\ Developer) in cennection with the
Real Egtate.

SCATION. - FRONT, BACK AND SIDE YARD. REQUIRE~
-an 1ding setback lines are established on
1 be ‘erected or maintained between said
1% nt, rear or side lot line (as the case
“uphe setback lines may vary in depth in excess of
designated on the plat. The minimum front yard
e thirty (30) feet. The minimum rear yard setback
ty (30) feet. The minimum side yard setback shall be

.

9. REQEQQNTIBL LNIT SIZE AND OTHER REQUIREMENTS. No resi-
dence constiincted on a Lot whall have less than twenty-one hundred
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(2100) sguare feet of total living azea, exclusive of basements,
garages, cafports and open porches. The minimum total living grea
of any build - hall be twenty~three hundred

- {Eiret fleor) living area
red (1300) square feet. Each
d two-car (or larger) enclesed
T OpencIs for each garage door.
. any Lot hat is coVered hy the

@ it (35%) . v
'n"tr_ct d on a Lot ehall Jok

3 riy—-f (35} T am height of any attached
acceasory bulldxng ‘shall be Twenty~tive (25) feet.

€ asemaht, garage or
oy me” a5 2 sgidence, temporary or
ture of a temporary character be used

NUISAN 5, No domestic animals raised for commercial
; i or fo.l shall be kept or permltted on
wiul or otherwise offensive activity
on-any Lot, nor shall 'Lythlng be done thereon
ay ‘become a serious annoyafnice or nuisance to the

‘ _ No camper, motor home, truck, trailer,
boat, snowmob. recreational vehicle of any kind may be
gtored on any mot in open public view. No vehicles of any kind may
be put up on klocks or jacks to accommodate car repair onm a Lot
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unless such repairs are done in the garage. Disabled vehicles
P shall not be allcowed to remain in cpen public view.

15, SIGNS. No sign of any kind shall be displayed to the
public view on any Lot, except that one sign of not more than six
{6) =guare .feet may be displayed at any time for the purpose of
advertisiaga property for sédle, and except that Developer and its
affiliates and designees, including any builder, may use larger
signs during the sale and deVelopment of Lots in the Subdiwvision.

16. MATLBOXES. All mailboxes and replacement mailboxes shall
be uniform .and Shall conform to the standards set forth by the
Architectural Review Compittee;

visiocn shall be of
oved by the
5 or clean—
. foot ‘horizontal dis-
driveways or sidewalks.

SHES. Except as approved by the
gide antennas or satellite
ion.

rglass, canvas or similar type
' be perfiitted in the Subdi-
2g a canvas or similar type
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materia} awning on its model home sales center in the Subdivigion.

24. FENCING. No fence shall be exescted on o along any Lot
line, nor om any Lot, the purposes or result of which will be to
obstruct reasonable vision, light or air. All fences shall be kept
in good repair and erected sc as to enclose the property and
decorate the same without unreasonable hindrance or obatruction to
any other property. Any fencing permitted to be used in the
Subdivision must be brick, ornamental iron or aluminum, treated
wood or black or dark green vinyl coated chain link and shall not
be higher than six (6) feet. Uncoated chain link fencing is
prohibited. No fencing shall extend forward of the furthest back
front corper of the residénce. All fencing styles, colors, loca-
tions and -heights shall be subject to prior written approval of
the Architectural Review Commiitee.

25. SWIMMING POOLS, No above-ground swimming pools shall be

permitted he Subdivision.
26. SPORT COURTS. No hard surfaced sport courts of any kind
shall be | g ed on any Lot eXcept as approved by the
7iew Committee.

Architectural

27.
roofs of

. No solar heat panels shall be permitted on
s in the Subdivision. Any such panels shall
ed areas and shall be concealed from the
Tots, Common Areas and the streets.

Exceptl a8 otherwise approved by the
h a builfer’s incdel home sales center,
ied’in or with respect to the Subdivi-
tal nature compatible with the archi-
ity and shall provide for projection of light
2 glare, distraction or nuisance to other
e vicinity of or adjacent to the community.

CcoIgis.. No fence, wall, hedge or shrub
ight lines at elevations between two (2)
street shall be placed or permitted to

a area formed by the
') , ts twenty—-five (25)
on id-gtieet lines, or in the case of
net, from the intersection of the street
ight~line limitations shall apply te any
from the intersection of a street line
ay paveiient line. No tree shall be
: n such distances of such intersections
, e line is maintained at a sulficient height to
prevent obstruction of ‘such sight lines.

30, BUILDING COMPLETION. Every single-family dwelling
pexsitted to be constructed or remain on any Lot shall be completed
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and the site graded, sodded orx seeded and reasonably landscaped
within one (1) year from the date of the commencement of
construction thereof. During the period of construction of any
structure of any Lot, the Lot shall be kept and maintained in a
sightly and orderly manner and no trash or other rubbish shall be
permitted to accumulate unreasonably on any such Lot.

31. VIGLATION. Violation or threatened violation of these
covenants and restrictions shall be grounds for an action by the
Developer, the Associstion or any person or entity having any
right, title or interest in the Real Estate, and all persons or
entities claiming under them, against the person or entity vio-
lating or threateming to violate any such covenants or restric-
tiong. Available relief in any such action shall include recovery
of damages for such violation, injunctive relief against any such
violation or threatened wviolation, declaratory relief and the
recovery of costs and attorneys reasonable feem incurred by any
party successfully enforcimggthese govenants and restrictlons;
provided, however, that neither the Developer nor the Association
i shall be liable for damages of any Kind to any person for failing
P to enforce suchdpovenants or restrictions.

OMMISSION. The Fishers Planning Com-
nd assigns shall have no right, power or
- govenants, reatrictions or othér limi-
) r than those covenants, rastrictions
y run in fawer of the Planning Com-
ng:herein shall be construed to prevent
“any provisions of the Subdivision
d, or amy conditions attached to
at Committee.

These covenants and restrictions may be
by the theépgewners —of at least sixty-seven
Tiots - inthe Subdivigion; provided, however,

Toots im th . Siibdivision have been sold by
el 180 reguire the prior written
ndment shall be evidenced by a
nt shall set <forth facts
h this paragtaph and shall be
er of Bamilton County, Indiana.
: “he rights of a public ntility
&, Ing., its succesgors or assigns
ect Lo g lic utility or Hamilton

its su s .or assigns withount its
No amendment which is contrary to a
X% sective without the written approval
cent homeowners associations designated by the
épartment of Develdpment.

. The foregoing plat covenants and restrictions, as
v be amended irom time to time, shall run with the land
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ghall be binding upon all pexscns oxr entities from times to time
right, title or interest in the Real Estate and on all
: iming under them, until December 31, 20i4,
continue automatically in effect unliess
a majority of the then Owners of the Lots
vrid, however, that mo termination of
ctions shall affect any casement hereby
$ persons entitled to the beneficial
1 have consented therete in writing.

.  Invalidation of any of the foregoing
# ot ions ‘by judgment or court order shall in no
¢ any of other covenarits and restrictions, which shall
in full force and effect.

thelandersigned Develeper, as the owner of
nto caused its naiie to be subscribed this
. 1994,

By: Davis Development, L.P., an Indiana
limited jpartrnership

By: Davis Dgyelopment, Inc.
sneral -partner
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STATE OF INDIANA )
)8S:
COUNTY OF MARION )

Before me, a Notary Public in apd for the State of Indiana,
: ~ appeared C. Richard Davis, the President of Dawvis
Development, Inc., an Indiana corporation, and acknowledged the
executioh of this instrument as his voluantary act and deed as suc!
officer on behalf of such corporation for the uses and purposes
hersinabove set forth.

Witness my signature and Notarial Seal this 294 day of
755 S 1994. i

My commission expires:
- 2496

‘T.am a resident of
Yo~/ €ounty, Indiamna.

President of
suite 120,
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TetsmmentRocrsd___ O L 13 1994
' Shaton K. Coury, R, o Goy, 10

EXHIBIT "A"

#

LANTERN OVERLOOK 1
LAND DESCRIPTION

A part of the Southeast Quarter of Section 25, Township 18 North, Range 4
Eost of the Second Principal Meridion in Delaware Township, Hamilton County,
indiang, more particularly described as follows:

Cemmencing ot the Northeast corner of sald Southeast Quorter soid comner
being located -68.64 feet South of o stone {now monumented with a County
Survayor's marker) -at the Southwest corner 'of the Nor.wwest Quorter of i
Section 30, Townghipg8 th, Range 6 East; thence South 00°27°05" Eost

{ossumed bearing)salong East Ine of soid Scutheast Quarter a distonce 1
of 101667 feet 40 the POINT OF BEGINNINGS) thence South 89°34'11" West @ '
distonce of 163981 fgg_t;

‘thgnce South 00%@8M5” East u distance of 523.83
st @ distance of 82,27 fest thence Morth
86 feet; thence North 88721'44” Eost @
North B1%25'35" Eost o distance of 90.92
st a distance of 83.37 feet; thehce South
53.78 feet; thenge South 86°30'02" £ast @
se Morth 82°49'07" East a distance of 37.85
ast a distonce of 6619 feet; thence South
feat; thepce North 8¢ 50'36" Eost a
orth 3314382" Eosi o distonce of 34.31
t o -distgges of 13518 fest; thence South
8.71 feeil thence South 07°36°30" West a
e South07°45'41" East o distance of 122.78
87 East g distonce of 25.04 feel; thence North
ice of 39,79 feet, thence South 81°25'32" Eost a
;. thence North 86°16'44" Eost o distance of 90.92
54°07" East a distance of 70,66 feet; thence North
é of 110.96 fdety thgnceyNonth 0740040 West a
thence North 67°04°43" West a distunce of 48.17
\g2" 'West o distence of 143.52 feet; thence Morth
e of 42.32 feel; thence North 5594'31" Egat o
hence North 19°39"26" East a distonce of 100,17
9'04" East a distance of 58.50 feet; thence South
nce of 42.73 feet: thence Norith 85°32'55" Eost a
b to- the Eost line of soid Southeast Quarter; thence

Hiorth 00%27:05" West “ong soid East line a distance of 261.51 fest to the
Point of Beginning. Containing 18.481 Acres (805,052 Square Fest), more or
jess,
9439352
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