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DECLARATION OF HORIZONTAL
—PROPERTY OWNERSHIP

Legend’s Creek Horizontal Property Regime
This Declaration, made this _ﬂ day of 2001, by HILLS COMMUNITIES, INC.,
an Ohio corporation (the "Declarant®),
WITNESSETH:
WHEREAS, the following facts are true:

A, Declarant is the sole owner of the fee simple title to certain real estate, located in
Marion County, Indiana, more pasticularly described in Exhibit A attached hereto and made a part
hereof (hereinafter referred to as the "Real Estate").

B. Declarant is the sole owner of the fee simple title to that porticn of the Real Estate
trore particularly described in Exhibit B attached hereto and made apart hereof (hereinafter referred
to as the “Tract" or "Phase One").

C. Declarant, by execution of thiSDetlaration, hereby creafes @ Horizontal Property
Regime upon the Tract, subject to the provisions of the Horizontal Property Law of the State of
Indiana under the terms and conditions of this Declaration,

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1 Definitions. The following terms, as used in this Declaration, unless the context
clearly requires otherwise, shall mean the following;

(a)  "Act" meansthe Horizontal Property Law of the State of Indiana, Acts 1963,
Chapter 349, Sections 1 through 31, as amended. The Act is incorporated herein by reference.

(t)  "Applicable Date" meansthe date determined pufsuant to Seétion 3.02 of the
By-Laws,

(c) " Articles” or "Articles of Incorporation" means the Articles of Incorporation
of the Cerporation, as hereinaftec defined. The Articles of Incorporation ate incorporated berein by
reference.

(d)  "BoardofDirectors” or "Board" means the governing body of the Corporation
being the initial Board of Directors referred to in the By-Laws or any subsequent Board of Directors
elected by the Members in accordance with the By-Laws of the Corporation.
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(¢)  "Building" means any structure on the Tract in which one or more
Condominium Units are located. The Buildings are more particularly described and identified on
the Plans and in paragraph 3 of this Declaration. "Building" also includes any additional structure
containing one or more Condominium Units which may be submitted and subjected to the Act and
this Declaration by Supplemental Declaration as herein provided, and will be identified in
Supplemental Declaration and on plans that will be filed therewith.

4] "By-Laws" means the Code of By-Laws of the Corporation providing for the
administration and management of the Property and restrictions on its use, as required by and in
conformity with the Act. A true copy of the By-Laws is attached to this Declaration and
incorporated herein by reference.

(8)  "Common Areas" means the common areas and facilities appurtenant to the
Property as defined in paragraph 6 of this Declaration.

(t)  "Common Expense” means expenses for administration of the Corporation,
and cxpenses for the upkeep, maintenance, repair and replacement of the Common Area and the
Limited Areas (to the extent provided herein), and all sums lawfully assessed against the Members
of the Corporation.

(i) “Condominium Unit" meanSeachone of the livingunits constitutingLegend’s
Creek, each individual living unit being more garticularly described and identified on the Plans and
in paragraphs 4 and 5 of this Declaration, and each additional living unit whichimey be submitted
and subjected to the Act and this Declafation by'Supp!eniental ¢eciarations 23 herein provided.
"Condominium Unit" includes the undivided interest inpthe Common Azers and Limited Areas
appertaining to such unit.

M "Co-owners" means the owners of all the Condominium Units.

(k)  "Corporation” means Legend’s Creek Homeowners Assotiation, Inc,, its
successors and assigns, a not-for-profit corporstion, whose Members shall bé the Owners of
Condominium Units, such Corporation beingymore particularly described in Paragraph 12 of this
Declaration,

0 "Declarant" means and refers to Hills Communities, Tnc., an Ohis corporation,
and any successors and assigos of it whom it designates in one of more written recorded instruments,
to have the rights of Declarant hereunder including, but not limited to, any mortgagee acquiring title
to any portion of the Tract pursuant to the exercise of rights under,-or foreclosure of .a mortgage
executed by Declaragt,

(m) “Garage Unit.” Eachioneof the Garage Units in Legend’s Creek, being more
particularly described and identified on the Plans and each additional Garage Unit which may be
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submitted and subjected to the Act and this Declaration by supplemental declarations as provided
herein.

(n)  "Legend’s Creek" means the name by which the Tract, which is the subject
of this Declaration and which the Corporation manages, and the Horizontal Property Regime shall
be known.

(o)  “Limited Areas" means the limited common areas and facilities as defined in
paragraph 7 of this Declaration or those parts of the Common Aseas limited to the use of certain
Condominium Units.

(P)  "Member" means a member of the Corporation.

()  “*Mortgagee" means the holder of a first mortgage lien on a Condominium
Unit.

(1) *Qwner” means a person, firm, corporation, partnership, association, trestor
other legal entity, or any combination thereof, who owns the fee simpletitle to 2 Condominjum Unit.

(s) "Percentage Interest" means
simple title to the Common Areas and Limiteg
specifically expressed in paragraphs 4 and 8

ndivided interest in the fee
ppertaining H ondominium Unit as

his Declaration.

) "Percentage Vo
Condominium Units which is appurter
Owner thereof The Percentage Vot
which the Ovmers are entitled to ¢
appurtenant to such Owner's Condon

(u)  "Property" mea
Units, the Buildings, Garage Unit and p :
and mixed, located upon the Tract and use i i ind enjoyment of
Legend’s Creek, but does not inchude the pe property of Owners.

(v)  "Plans" means the floor and bu nished flooT elevations of

the Buildings and Condominium Units and a site plan of the Tract and Buildings prepared by
Melton-Packard & Associates, certified by Donald M. Gwinnup, Jr., a registered professional

engineer, under daCHZI: G which are hTIeT
W) W e A:Gpgn paragrapil B ofithe [citpll /

gbove,
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(x)  "Tract" means the real estate described in paragraph B of the recitals above
and such other portions of the Real Estate which have, as of any given time, been subjected to the
Act and this Declaration either by this Declaration or a supplemental declaration as herein provided.

2. Declaration. Declarant hereby expressly declares that the Property shall be a
Horizontal Property Regime in accordance with the provisions of the Act.

3. Description of Buildings. There is One (1) Building of 2 to 3 stories in height
containing twenty-eight (28) Condominium Units on the Tract as of the date hereof, as shown on the
Plans. The Building is identified and referred to in the Plans and in the Declaration as
Building Number 2.

4. Legal Description and Percentage Interest. Each Condominium Unit is identified on
the plans by a Building number and Unit number. The legal description for each Condominivm Unit
shall consist of the address, Building number and Unit number as shown on the Plans, and shall be
stated as Address, Building ___, Unit __ in Legend’s Creek Horizontal Property Regime". The
Percentage Interest of each Owner in the Common Areas and Limited Areas as hereinafter defined
shall be that percentage interest included in each Condominium Unit as set forth on Exhibit "C"
attached hereto and made a part hereof.

5. Description of Condominium Unifs:

()  Appurtenances. EaghCendominium Unitshall consistefalispace within the
boundaries thereof, as hereinafter definéd, and all portions of the Building situated within such
boundaries, including but not limited to all fixtures, facilities, utilities, equipment, appliances, and
structural components designed and intended solely and exclusively for the enjoyment, use and
benefit of the Condominiim Unit wherein the same are located, or to which they are attached, but
excluding therefrom that designed or intended for the use, benefit, support, safety or enjoyment of
any other Condominium Unit or which may be necessary for the safety, support, maintenance, use,
and operation of any of the Buildings or which are normally designed for common use; provided,
however, thatall fixtures, squipment, appliances, and cabinets designedorintendedfor the exclusive
enjoyment, use and benefit of a Condominium Unit shall constitute a part ofisuch Condominium
Unit, whether or not the sarse are located within or partly within the boundaries of such
Condominium Unit. Also, the interior sides and surfages of all doors and windows jmthe perimeter
walls of a Condominium Unit, whether or not located within or partly within the bodndaries of a
Condominivm Unit, and all interior walls and afl of the floors and ceilings within the boundaries of
a Condominium Unit, are considered part of the Condominium Unit.

{b) /' Bouadaries. Théboundaries ofieach Cohdominium WUnit shall be as ghown
on the Plans without regard to the existing constructiog measuted begtween the interiorunfinished
surface of the floors, roofs and perimeter wails of each Condominium Upit. In the event any
horizontal or vertical or other boundary line as shown on the Plans does not coincide with the actual
location of the respective wall, floor or roof surface of the Condominium Unit because of
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inexactness of construction, settling after construction, or for any other reasons, the boundary lines
of each Condominium Unit shall be deemed tobe and treated for purposes of ownership, occupancy,
possession, maintenance, decoration, use and enjoyment, as in accordance with the actual existing
construction, In such case, permanent appurtenant easements for exclusive use shall exist in favor
of the Owner of each Condominium Unit in and 10 such space lying outside of the actual boundary
lines of the Condominium Unit, but within the appropriate wall, floor or roof surfaces of the
Condominium Unit.

6. Common Area and Facilities. "Common Areas” means () the Tract, (2) the
foundations, columns, girders, beams, supports and exterior surfaces of roofs of the Buildings, (3)
the yards, gardens, sidewalks and parking areas, except to the extent the same are otherwise
classified and defined herein a part of the Condominium Unit or Limited Areas, (4) central
electricity, gas, water, air conditioning and sanitary sewer serving the Buildings {(including those

located in the interior of the Building), if any, (5) exterior lighting fixtures and electrical service
lighting the exterior of the Buildings unless separately metered to a particular Condominium Unit,
(6) pipes, ducts, electrical wiring and conduits and public utilities lines which serve more than one
Condominium Unit, (7) all streets that are not dedicated, (8) floors, roofs and exterior perimeter
walls of the Buildings, except to the extent the same are otherwise classified and defined herein as
part of the Condominium Unit or Limited Areas, (9) recreational facilities, if any, and {10) all
facilities and appurtenances located outsideof the boundarylingsiofthe Condominium Units, except
those areas and facilities expressly classified anddefined hereinas Limited Areas or as part of the
Condominium Unit.

1. Limijted Areas and Facilities. I inlited Areas/andihose Condominium Units to which
use thereof is limited are as follows:

(a)  Balconies, patios, porches, storage areas and sidewalks serving a particular
Condominium Unit shall be limited 1o the exclusiveuseofthe Condominium Unit tawhich they are
attached or appertain.

(b  Theexteriorsidesand surfaces of doors, windows and framessurrounding the
same in the perimeter walls in each Condominium Uit shall be Himited to the&Xelusive use of the
Condominium Unit to which they appertain,

(e) Any other areas designated and shown on the Plans 2s Limited Areas shall be
limited to the Condominium Unit or Condominium Units (0 Which they appertain as shown on the
Plans.

(@) Parking spaces Or storage/afeason the Bians s desigpated on the deed from
Declarant to an Owner shall be limitedfor the U5 ef the Owner of the Condominiunt Unitibeing
conveyed and thereafter such right to use the applicable parking Space or SIorage arcas shalt-pass
with title to such Condominium Unit even though not expressly mentioned in the document passing
title. Garage Units may be freely transferred, independent of a Condominium Unit, provided that
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the transferee is an Owner of a Condominium Unit. Only a person or entity who is a current Owner
of a Condominium Unit can own a Garage Unit. Although the Percentage Interest of any Owner
having a Garage Unit or storage areas will not change as a result of such Owner having a Garage
Unit or storage areas, such Owner shall have an additional amount added to his Regular Assessment
(as defined in the By-Laws) to account for the cost of maintaising the Garage Units. The Board of
Directors shall determine the Additional Assessment which shall be the same for all owners of
Garage Units. In addition, the Owner of a Garage Unit shall be responsible for the maintenance of
the garage door(s).

(e) The halls, corridors, lobbies, stairs, stairways, entrances and exits of each
Building, if any, (except those located within the interior of Condominium Units) shall be limited
to theuse ofthe Condominium Units of such Building served by such halls, corridors, lobbies, stairs,
stairways, entrances, and exits.

8. Ownership of Common Areas and Percentage Interest. Each Owner shall have an
undijvided interest in the Common Areas and Limited Areas, as tenants in commeon with all other
Owners, equal to his Condominium Unit's Percentage Interest. The Percentage Interest in the
Common Areas and Limited Areas appertaining to each Condominium Unit is set forth in Paragraph
4 of this Declaration. The Percentage Interest of each Condominium Unit shall be a percentage
equal to the number of square feet per Condominium Unitdivided bythe total number of square feet
for all of the Condominium Units which, from jime to time, have been submitted and subjected to
the Act and this Declaration as herein provided and which constitute a'part of Legend’s Creek.
Except as otherwise provided or permittéd herein, the Percentage Interest appertaining to each
separate Condominium Unit in the Comunon Areas andLimited Areas shall be of'apesmanent ature
and shall not be altered without the unanimous consentofall the Owners and Mortgagees and then
only if in compliance with all requirements of the Act.

The Percentage Interest appertaining to eagh Condominium Unitshell also bethe Percentage
Vote allocable to the Owner thereof in all matters with respect to Legend’s Creek, and the
Corporation upon which the Co-owners are entitled to vote.

9, Encroachments and Easements for Common Areas. If, by re@ison of the location,
construction, settling or shifting of a Building, any Common Area or Limited Area now encroaches
or shall hereafter encroach upon any Condominium Wnit, then in suchfevent, an edsement shall be
deemed to exist and run to the Co-owners and the Corporation for the mainteriance, use and
enjoyment of such Common Area or Limited Area.

Each Owaes,shall have ap-easement in common with each.other Ovwmer to use all

pipes, wires, ducts,cables, condvits, utility lines/and other corgmon facilities located ip any of the
other Condominium Units and gerving his Condominium Unit.
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Each Owner shall have the right of ingress and egress from such Owner's

Condominiur Unit with such right being perpetual and appurtenant to the ownership of the
Condominium Unit.

10.  Real Estate Taxes. Real estate taxes are to be separately assessed and taxed
to each Condominium Unit as provided in the Act. In the event that for any year real estate taxes
are not separately assessed and taxed to each Condominium Unit, but are assessed and taxed on the
Propesty (or the Property and any other portions of the Real Estate) as a whole, then each Owner
shall pay his proportionate share of such taxes to the extentattributableto the Property in accordance
with his respective Percentage Interest.

1. Utilities. Each Owner shall pay for his own utilities which are separately metered.
Utilities which are not separately metered shall be treated as and paid as part of the Common
Expenses, unless otherwise agreed by a majority of the Percentage Vote of Owners.

12.  Association of Qwners. Subject to the rights of Declarant reserved in paragraph 25
hereof and obligations of the Owners, the maintenance, repair, upkeep, replacement, administration,
management and operation of the Property shall be by the Cotporation. Each Owner of 2
Condominium Unit shall, automatically upon becoming an owner of a Condominium Unit, be and
become a member of the Corporation and shall remain@memberustil such time as his ownership
ceases, but membership shall terminate wheggSuch person ceases o belan Owner, and will be
transferred to the new Owner,

The Corporation shall elect 2 Board of Direetors anmually (cxcept for an Initial Board of
Directors defined in the By-Laws) in aeeordance withiand as prescribed by the By-Laws. Each
Owner shall be entitled to cast his Pergentage Vote for the election of the Board of Directors, except
for such Initial Board of Directors who shall serve for the period provided in the By-Laws. Each
person serving on the Initial Board of Directors, whether as an original member thereof or as a
member thereof appointed by Declarant to fiil a vacancy, shall be deemed almember of the
Corporation and an Owner solely for the purpose of qualifying to act as a member of the Board of
Directors and for no other purpose. No such pefson serving on the Initial Board of Directors shall
be deemed or considered a member of the Corporation nor an Owner of a Cefidominium Uit for
any other purpose (unless he js actually an Qwaer of a Condominium Uniffand'thereby a member
of the Corporation).

The Board of Directors shall be the governing body of the Corporation, representing all of
the Owners in providing for the management, administration, operation, maintenance, repair,
replacement and upkeep of thePreperiy exclusive of the.Condominiupm-Units. Subject to the
provisions of paragraph 23 of the Dedlaration and Segtion 3.0(2) of the By-Laws, the Board of
Directors shall at ali.times providefor professionalimanagement of the Legend’s Cregk unless all
Mortgagees give their prior written approval for self-management.
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13.  Maintenance, Repairs and Replacements. Each Owner shall, at his expense, be
responsible for the maintenance, repairs, decoration and replacement within his own Condominium
Unit and to the extent provided in this Declaration or the By-Laws for the Limited Areas reserved
for his use. Each Owner shall repair any defect occurring in his Condeminium Unit which, if not
repaired, might adversely affect any Condominium Unit, Common Area or Limited Area.
Maintenance, repairs, replacements and pkeep of the Common Areas and Limited Areas shail be
furnished by the Corporation as part of the Common Expenses, except as otherwise provided herein
or in the By-Laws.

The Board of Directors shall adopt rules and regulations conceming maintenance, repairs,
use and enjoyment of the Common Areas and Limited Areas as it deems appropriate, and may
amend and modify the same from time to time as it deems advisable, necessary or appropriate.
Notwithstanding the foregoing, the Board of Directors shall comply with and be bound by the terms
and conditions of that Declaration of Covenants, Easements and Restriction recorded of even date
herewith in the Office of the Recorder of Marion County, Indiana.

The Board of Directors or their designated agent shall have the right at reasonable times and
upon reasonable prior notice (except in cases of emergency in which case no notice shall be
required), to enter into each individual Condominium Unit for the purpose of inspection of the
Common Areas and Limited Areas appurtenant thereborand replacément, repair and mainienance of
such Common Areas and Limited Areas.

14.  Alterations, Additi dl vements. No Owner shall ntak@any alterations or
additions to or which would affect the Common Areas or Limited Areas without the prior written
approval of the Board of Directors, nof shell any Ownermake anyalteration in orto his respective
Condominivm Unit and within the boundaries thereof which would affect the safety or structural
integrity of the Building in which the Condominiusn Unit is located norshall any Owner change the
color of any of the Common Areas or Limited Areaswithout the priorwritten approval of the Board
of Directors. Declarant reserves the right to change the interior design and arrangement of all
Condominium Units and alter the boundaries between Condominium Units so long as Declarant
owns the Condominium Units so altered. No such change shall increase the number of
Condominium Units nor change the Percentage Inierest applicable to such Gondeminium Unit. If
Declarant shall make any changes in the Condeminium Units so authorized, such changes shall be
reflected by a supplement to the Plans executed by the Declarant andfecorded in the Difice of the
Recorder of Marion County, Indiana. Such supplement to the Plans need not be approved by the
Corporation or any other Owners.

15.  Insurance. The Co-Ownems.through the Corporation,shall purchaseamaster casnalty
insurance policy, using generally aceeptable insufance gariers, affording firgand extended caverage
insurance, insuring, the: Propefty lin ‘an amount equa! to the full replacement value of the
improvements which, in whole or in part, comprise the Common Areas and Limited Areas. If the
Board of Directors can obtain such coverage for reasonable amounts they shall also obtain "all risk"
coverage. The Board of Directors shall be responsible for reviewing at least annually the amount
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and type of such insurance and shall purchase such additional insurance as is necessary to provide
the insurance required above. If deemed advisable by the Board of Directors, the Board of Directors
may cause such full replacement value to be determined by a qualified appraiser. The cost of any
such appraisal shall be a Common Expense. Such insurance coverage shall name each Owner and,
if applicable, the Mortgagee of each Owner, as insureds and shall be for the benefit of each such
Owner and Mortgagee in accordance with the following terms and conditions:

Al proceeds payable as aresult of casualty losses sustained, which are covered by insurance
purchased by the Corporation as hereinabove set forth, shall be paid to it or to the Board of
Directors, who shall act as the insurance trustees and hold such proceeds for the benefit of the
individual Owners and Mortgagees. The proceeds shall be used or disbursed by the Corporation or
Board of Directors, only in accordance with the provisions of this Declaration and any surety bond
or bonds obtained by the Board of Directors concerning the officers of the Corpotation, as provided
in the By-Laws, shall specifically include protection for any insurance proceeds so received.

The interest of each damaged Owner in the trust fund of insurance proceeds shall be the ratio
of the direct damage of each damaged Owner to the damages of all Owners directly damaged by any
event insured under the said master casualty insurance policy. The Corporation shall have exclusive
authority fo negotiate Josses under any policy providing property or liability insurance and to
perform such other functions as are necessary to accomplishthis purpese. Each Owner appoints the
Corporation to act for and on behalf of the Owmérs for'the purpose of purchasing and maintaining
such insurance, including the collection and appropriate disposition of‘the pioceeds thereof, the
negotiation of losses and execution of releases of liability and the perform@nge of all other acts
necessary to accomplish such purposes.

No Owner or any other party shall have priority over any nights of a Mortgagee pursuant to
its mortgagein the case of distributiontesuch Ownerof insurance proceeds or condemnation awards
for losses to or a taking of Condominium Unit and/or Common Areas. The Corporation shall have
exclusive authority to negotiate lossesunder any policy providing propesty or liabilitginsurance and
to perform such other functions as arepecessary to accomplish this purpose. Eagh Owner appoints
the Corporation to act for and on behalf'ofthe Owners for the purpose of purchasing and maintaining
such insurance, including the collection and appropriate disposition of the proceeds thereof, the
negotiation of losses and execution of releases,of liability and the perfofimance of alf other acts
necessary to accomplish such purposes.

Such master casualty insurance policy, and "all risk” coverage if' obtained, shall (to the extent
the same are obtainable) contain provisions that the insurer (a) waives its right to subrogation as to
any claim against the-Corperation; the Beacd of Directass, its agents and employees, Owners, their
respective agents and guests, and (b) waives any defende basedOn theinvalidity afisingfrom/the acts
of the insured, and_(c) contains an epdorsement, that suehipolicy shall not be tetminated fof
non-payment of premiums without at least ten (10) days prior written notice to Morigagees and t0
the Corporation and providing further, if the Board of Directors is able to obtain such insuranceupon
reasonable terms, (i) that the insurer shail not be entitled to contribution against casualty insurance
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which may be purchased by individual Owners as hereinafter permitted, (ii) that notwithstanding any
provision thereof giving the insurer an election to restore damage in lieu of a cash settlement, such
option shall not be exercisable in the event the Owners do not elect to restore pursuant to paragraph
16 of this Declaration, and (jii) an agreed amount endorsement or an inflation guard endorsement
to the extent such are commonly required by prudent institutional mortgage investors in the
metropolitan Indianapolis area.

The Co-owners, through the Corporation, shall also purchase amaster comprehensive public
liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive public liability insurance policy shall cover the
Corporation, the Board of Directors, any committee or organ of the Corporation or Board of
Directors, any managing agent appointed or employed by the Corporation, alf persons acting or who
may come to act as agents or employees of any of the foregoing with respect to Legend’s Creek, all
Owners of Condominivm Units and all other persons entitled to occupy any Condominium Unit or
other portions of Legend's Creek. Such policy shall provide that it may not be canceled or
substantially modified without at least ten (10) days prior written notice to the Corporation and ail
Mortgagees.

The Co-owners, through the Corporation, shall also obtain any other insurance required by
law to be maintained, including but not limited to worker's compensation insurance, and such other
insurance as the Board of Directors shall from time totime deem necessary, advisable orappropriate.
Such insurance coverage shall also provide for and cover cross liability claims of one insured party
against another insured party. Such ingurance ghall inure to the benefit ‘of each Owner, the
Corporation, the Board of Directors and any managing agent acting on behalf of the Corporation.

The premiums for all such insurance heremabove described shall be paid by the Corporation
as part of the Common Expences. When any such policy of insurance hereinabove described has
been obtained by or on behalf of the Corporation, writteti notice of the obtainment thereof znd of any
subsequent changes therein or termination thereof shall be promptly furnished to each Owner or
Mortgages whose interest may be affegted thereby, which notice shall be fiurnished by the officer
of the Corporation who is required to send notices of meetings of the Corporation.

In no event shall any distribution of proceeds be made by the Boardof Directors directly to
an Owner where there is a mortgagee endorsement on the certificate of insumnce. I sdch event any
remittances shall be to the Owner and his Morigagee jeintly.

Fach Owner shall be solely responsible for loss or damage to the contents of his
Condomininm Unitand any Garage Unit{s), however eansed (imeluding;bui not limited to, all
floor, ceiling and wall coverings and fixtures, light fixtures) appliances and betterments and
improvements installed by hin) and hig personal progerty stored elsewhere on the Property,
and the Corporation shall have no liability to the Owner for loss or damage to the contents of
any Condominium Unit or Garage Unit(s). Esach Owner shall be solely responsible for
obtaining his own insurance to cover any such loss and risk. Each Owner shall have the right
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to purchase such additional insurance at his own expense as he may deem necessary, including but
not limited to: (1) personal liability insurance provided all such insurance shall contain the same
provisions forwaiverof subrogationas referred toin the foregoing provisions for the master casvalty
insurance policy to be obtained by the Corporation, and (2) casualty insurance upon his
Condominium Unit and Garage Unit but such insurance shall provide that it shall be without
contribution as against the casualty insurance purchased by the Corporation. If a casualty Joss is
sustained and there is a reduction in the amount of the proceeds which would otherwise be payable
on the insurance purchased by the Corporation pursuant to this paragraph due to proration of
insurance purchased by an Owner under this paragraph, the Owner agrees 1o assign the proceeds of
this latter insurance, to the extent of the amount of such reduction, to the Corporation to be
distributed as herein provided.

16. Casualty and Restoration.

(a)  Exceptas hereinafter provided, damage to or destruction of any Building due
to fire or any other casualty or disaster shall be promptly repaired and reconstructed by the
Corporation and the proceeds of insurance, if any, shall be applied for that purpose; provided,
however, that repair and reconstruction shall notbe compulsory in the eventof” complete destruction
of all of the Buildings" (hereinafter defined) and shall only be done in accordance with the
provisions hereinafter set forth. As used herein, thestefin "compleic destruction of all of the
Buitdings" means a determination, made by a voigof two-thirds (2/3) of all€o-owners at a special
meeting of the Corporation called for thegfiipese of making such detemmiipation, that total
destruction of all of the Buildings has occug@dVA special meeting of the Corporation shall be called
and held within thirty (30) days after amy fire o any other cashaltflor disaster damaging of
destroying any of the Buildings for the pirpose of making the determination of whether or not there
has been a complete destruction of all of the Buildings, If such a special meeting is not called and
held within such thirty (30) day period, of if the determination of whether or not there hias beena
complete destruction of ali the Buildings Bas not beenmade within such thirty (30) day period, then
it shall be conclusively presumed that the Co-owners determined that there was not a complete
destruction of all of the Buildings, and the Corporation shall proceed with repair and reconstruction
as herein provided.

In the event of substantial damagete or destruction of any Condemmium Unit or any
part of the Common Areas, the affected Mortgageebnphiorigagees shall be given timely written
notice of such damage or destruction and, notwithstanding any othier provision of the/Declaration
or By-Laws, the Property shall not be removed from the Act without the approval of fifty-one
percent (51%) of the Mortgagees.

(b) | If theinsurance proceeds/iflanyy recetvéd by the Cofporation a8 a Yesult of
any such fire or any othercastaltyl oridisastel arsinog adeguate tgicover the cgst of repair and
reconstruction, or in the event there are no insurance proceeds, and if the Property is not to be
removed from the Horizontal Property Regime, the cost for restoring the damage and repairing and
reconstructing the Building or Buildings so damaged or destroyed {or the costs thereof in excess of
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insurance proceeds received, if any) shall be paid by all of the Owners of Condominium Units in
proportion to the ratio that the damage to such Condominium Unit bears to the total damage of all
Condominium Units, Any such amounts payable by the Co-owners shall be assessed as part of the
Common Expenses and shall constitute a lien from the time of assessment as provided herein and
in the Act.

(c)  For purposes of subparagraph {2) and (b) above, repair, reconstruction and
restoration shall mean construction or rebuilding of the Condominium Units to as near as possible
the same condition as they existed immediately prior to the damage or destruction and with the same
type of architecture.

(d)  If, under subparagraph (a) above, it is determined by the Co-owners at the
special meeting of the Corporation referred to therein that there has been a complete destruction of
all of the Buildings, the Co-owners shall, at satd same special meeting, vote to determine whether
or not such complete destruction of the Buildings shall be repaired and reconstructed. The Buildings
shall not be reconstructed or repaired if it is the determination of the Co-owners at said special
meeting that there has been a complete destruction of all of the Buildings unless by a vate of
two-thirds (2/3) of all of the Co-owners a decision is made to rebuild, reconstruct and repair the
Buildings. If two-thirds {2/3) of all of the Co-owners vote and decide that the Buildings are to be
rebuilt, reconstructed and repaired, the insurance proceeds, if any, réceived by the Corporation shall
be applied and any excess of construction costs g¥er insnrance proceeds, if any, shall be contributed
and paid as hereinabove provided in subpazagraphs (a) and (b}.

(e) If, in any case ofithe complete destruction of all of the Buildings, less than
two-thirds (2/3) of all of the Co-owners vote in favor of the rebuilding, reconstruction and repair of
the Buildings, the Buildings shall not be rebuilt, reconstnacted or repaired and, in such event, the
Property shall be deemed and considered as to be removed from the provisions of the Act under
Section 28 of the Act and, in accordance with Segtion 21 of the Act:

(i)  theProperty shall be deemed to be owned in commeon by the Owners;

(ii)  theundividedinterest in the Property owned in€ommon which shall
appertain to each Owner shall be the percentage of undivided interest prg¥tiously owned by such
Owner in the Common Areas;

(iii)  any liens affecting any of the Condominium Units shall be deemed to
be transferred in accordance with the existing priorities to the percentage of the undivided interest
of the Owner in the Propesty; aad

(iv)]| The Property shall b&subjectto'an aghion forpartition at the guit of]
any Owner, in which event the net proceeds of sale, together with the net proceeds of the insurance
on the Property, if any, shall be considered as one (1) fund and shall be divided among all the Cwners
in 2 percentage equal to the percentage of undivided interest owned by each Owner in the Property,
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after first paying out of the respective shares of the Owners, to the extent sufficient for the purpose,
all liens on the undivided interest in the Property owned by each Owner.

4] Immediately after a fire or other casualty or disaster causing damage to any
property for which the Board of Directors or Corporation has the responsibility of maintenance and
repair, the Board of Directors shall obtain reliable and detailed estimates of the cost to place the
damaged property in condition as good as that before the casualty. Such costs may include
professional fees and premiums for such bonds as the Board of Directors desire.

(g)  The proceeds of insurance collected on account of any such casualty, and the
sums received by the Board of Directors from collections of assessments against Owners on account
of such casualty, shall constitute a construction fund which shall be disbursed, if the Building or
Buildings are to be reconstructed and repaired, in payment of the costs of reconstruction and repair
in the following manner;

(i)  Iftheamountof the estimated cost of reconstruction and repair is less
than Twenty Thousand Dollars ($20,000) then the construction fund shall be disbursed in payment
of such costs upon order of the Board of Directors; provided, however, that upon request of a
Mortgagee which is a beneficiary of an insurance policy, the proceeds of which are included in the
construction fund, such fund shall be disbursed in thesnanner hereifiaficr provided in the following
paragraph (ii).

{(ii}  If the estim@ted cost of reconstruction and repair of the Building or
other improvement is more than Twenty Thousand Dollars ($20,000), then the eenstruction fund
shall be disbursed in payment of such costs upon approval of anjarchitect qualified to practice in
Indiana and employed by the Board of Directors to sapervise such work, payment to be made from
time to time as the work progresses. | The architect shall be required to furnish a certificate giving
a brief description of the services and materials furnished by various contractors, subcontractors,
materialnen, the architect, or other persons who have rendered services or furnigshed materials in
connection with the work, (1) that the sums requested by them in payment arc jusily due and owing
and that said sums do not exceed the value of the services and materials furnished; (2) that there is
no other outstanding indebtedness known 'to the said architect for the sefvices and materials
described; and (3) that the costs as estimated by,said architect for the work remaining to be done
subsequent to the date of such certificate, does notiexceed the ameunt of the cénstiuction fund
remaining after payment of the sum so requested.

(iii)  Encroachments upon or in favor of Condominium Units which may
be created as a resyli-of such-geconstruction orrepair,shall not-constitute.a.claim.orbasis of a
proceeding or action by the Owner npon whose property such'encroachment exists, provided that
such reconstructionwwvas either substantially in accordance with the plans and specifications or as the
Buildings were originally constructed. Such encroachments shall beallowed to continue in existence
for so long as the Buildings stand.
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(iv) Intheeventthatthereis anysurplus of monies in theconstruction fund
after the reconstruction or repair of the damage has been fully completed and all costs paid, such
sums may be retained by the Board of Directors as a reserve or may beused in the maintenance and
operation of the Common Areas, or, in the discretion of the Board of Directors it may be distributed
to the Owners in the Buildings affected and their Mortgagees who are the beneficial owners of the
fund. The action of the Board of Directors in proceeding to repair or reconstruct damage shall not
constitute a waiver of any rights against another Owner for committing willful or malicious damage.

(h)  If any Condominium Unit or portion thereof or any of the Common Areas is
made the subject of a condemnation or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority, then the affected Mortgagee or Mortgagees shall be given
timely written notice of such proceeding or proposed acquisition. The Corporation shall represent
the Owners in any condemnation proceeding or any negotiation settlements or agreements with the
condemning authority for acquisition of the Common Areas or any part thereof. Inthe eventofa
taking or acquisition of part or all of the Common Areas by a condemning authority, the award or
proceeds of settlement shall be payable to the Corporation to be held in trust for the Owners and
Mortgagees as their interests may appear and the provisions of the Declaration relating to restoration
and allocation of funds in the event of 2 casualty shall be applicable in the event of a condemnation.

17.  Covenanis and Restrictions. The covenantsandtestrictions applicableto theuseand
enjoyment of the Condominium Units and the Common Arees and LimitediAreas are set forth in the
By-Laws, including the limitation that each ofthe Condominium Units sEallb@limited to residential
use. These covenants and restrictions argffoPthe mutual benefit and protectiQmief the present and
future Owners and shall run with the land and inure to the benefit of and be enforceable by any
Ownet, or by the Corporation. Preseator future Owners or the Corporation shall be entitled to
injunctive relief against any violation of attemptad violation of these provisions and shall be entitled
to damages for any injuries resulting fiem any violations thereof, but there shall be no right of
reversion or forfeiture of title resulting from such violation. The Corportion shall represent the
Owners in any condemnation proceeding or any negotiation setflements or agreements with the
condemning authority for acquisition of the Corimon Areas or any part thereof. Inthe eventof a
taking or acquisition of part or all of the Common Areas by a condemning authority, the award or
proceeds of settlement shall be payable @ the Corporation to be nexd m trusgidrthe Owners and
Mortgagees as their interests may appear. )

Notwithstanding anything to the contrary contained herein or in the By-Laws;including, but
not limited to any covenants and restrictions set forth in the By-Laws, Declarant shall have, until
April 30, 2008, the right to vse and maintain any Condominium Units owned by Declarant, such
other portions of the-Erogerty (including any recreational facilities, streets, roads, drives and
sidewalks but not ificludingindividual Condominium Units owled by persofis other thap Deglarant)
and any portions ofithe Real Estate Botthen pagtof theProperty, all of such gumber and sizéand at
such locations as Declarant in its sole discretion may determine, a5 Declarant may deem advisable
or necessary in its sole discretion to aid in the construction and sale of Condominium Units, the
development of the Real Estate or to promote or effect sales of Condominium Units or for the
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conducting of any business or activity attendant thereto, including, but not limited to model
Condominium Units, storage areas, construction yards, signs, construction offices, sales offices,
management offices and business offices, Declarant shal] have the right to relocate any or all of the
same from time to time as it desires. At no time shall any of such facilities so used or maintained
by Declarant be or become part of the Common Areas, unfess so designated by Declarant, and
Declarant shall have the right to remove the same from the Property at any time,

18, Amendment of Declamtion. Except as otherwise provided in this Declaration,

amendments to this Declaration shall be proposed and adopted in the following manner:

(8  Notice. Notice of the subject matter of the proposed amendment shail be
included in the notice of any meeting at which the proposed amendment is considered.

{b)  Resolutiog. A resolution to adopt a proposed amendment may be proposed
by the Board of Directors or Owners having in the aggregate at leasta majority of the Percentage
Vote.

(®)  Meeting. Theresolution concemning a proposed amendment mustbe adopted
bry the designated vote ata meeting duly called and held in accordance with the provisions of the
By-Laws.

(d)  Adoption. Any proposed amendment to this Declaratigfimust be approved
by avote of not less than seventy-five percat{75%) in the aggregate of the Percentage Vote, In the
event any Condominium Unit is subject fo & first mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment ift the same manner as an Owner if the Mortgagee has given
prior notice of its mortgage interest to the Board of Directors in accordance with the provisions of
the By-Laws,

(e) Special Amendments. No amendment to this Declaration shail be adopted
which changes (1) the Percentage Interest with respect to aty Condominium Unit or the applicable
share of an Owner's liability for the Commeon Expenses, without the approval of oaehundred percent
(100%) of the Co-owiers and ali Mortgagee8hose mortgage mierests have h#eRitnade known to
the Boardof Directors in accordance with the provisions of the By-Laws exceptfor chapges pursuant
to paragraph 21 herein, or (2) the provisions of paragraph 16 of thissDeclaration with respect to
reconstruction or repair in the event of fire or any other casualty or disaster, without the unanimous
approval of all Mortgagees whose mortgage interests have been made known to the Board of
Directors in accordance with the provisions of the By-Laws or (3) the provisions of paragraph 12
regarding the obligation of the Board of Dirsstors to provideprafessional management forLegend's
Creek or (4) the provisions of paragraph IS providing fof no pridrity oflan Owner dr other person
over a Mortgagee as to insurance or condemnation proceeds.

4] Recording. Each amendment to the Declaration shall be executed by the
President and Secretary of the Corporation shall include an affidavit stating that Owners representing
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seventy-five percent (75%) of the aggregate of Percentage Vote or such other amount as required
by this Declaration have approved the amendment and shall be recorded in the Office of the
Recorder of Marion County, Indiana, and such amendment shall not become effective unti so
recorded, .

(8)  Amendments by Declarant Only. Notwithstanding the foregoing or anything
elsewhere contained herein, the Declarant shail have the right acting alone and without the consent
or approval of the Co-owners, the Corporation, the Board of Directors, any Mortgagees or any other
person at any time prior to the Applicable Date to amend or supplement this Declaration from time
to time if (i) such amendment or supplement is necessary to conform this Declaration to the Act, as
amended from time to time, or (ii) such amendment or supplement is made to implement expansion
of the Property and Legend’s Creek pursuant to Declarant's reserved rights to expand the same as
set forth in paragraph 21 hereof, or (iii) such amendment is necessary to comply with requirements
of the Federal National Mortgage Association, the Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of Housing & Urban Development, the
Federal Housing Association, the Veteran's Administration or any other governmental agency or any
other public, quasi-public or private entity which performs (or may in the future perform) functions
similar to those currently performed by such entities or (iv) such amendment is necessary to correct
clerical or typographical errors or to clarify Declarant's original intent or (v) such amendment is
necessary to implement any changes in Legend’s Creek'permitted tobe.made by Declarant under
this Declaration or (vi) such amendment is nece8sary #o more equitably provide for assessments
where Condominium Units have special featlires such as efevators and Garage Units.

(h)  Special Requirerients. Notwithstanding anything to the sontrary contained
herein, unless specifically controlled by amore restrictiveprovisionunder Indiana law or contained
herein, the Corporation shall not, without the prier written notice to all Mortgagees and the prior
written consent of at least two-thirds (2/3) of the Mortgagees (based upon one vete for each
mortgage owned of the Condominium Units) and of the Owners (other than Declaramt) be entitled
to:

(i) by act or omission, seek to abandosn or terminate the Horizonta!
Property Regime;,

(i)  change the pro_ratabinterest or ebligations of &ny individual
Condominium Unit for the purpose of: (i) levying assessments orcharges or allocating distributions
of hazard insurance proceeds or condemnation awards, or (ii) determining the pro rata share of
ownership of each Condominium Unit in the Common Areas;

{(ili) _partitiost or subdivide any Condominitim Unit;

(iv)  byactoromission, seek to abandon, partition, subdivide, encumber,
sell or transfer the Common Areas (the granting of easements for public utilities or for other public
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purposes consistent with the intended use of the Common Areas shall not be deemed a transfer
within the meaning of this clause);

{v)  usehazard insurance proceeds for losses to any part of the Property
(whether to Condominium Units or to Common Areas) for other than the repair, replacement or
reconstruction of such Property, except as provided in paragraph 16 of this Declaration in case of
substantial damage to the Condominium Units.

19.  Acceptance and Ratification. All present and future Owners, Mortgagees, tenants
and ocoupants of the Condominium Units shall be subject to and shalt comply with the provisions

of this Declaration, the Act, the By-Laws appended thereto, and the rules and regulations as adopted
by the Board of Directors as each may be amended or supplemented from time to time. The
acceptance of a deed of conveyance or the act of occupancy of any Condominium Unit shall
constitute an agreement that the provisions of this Declaration, the Act, the By-Laws and rules and
regulations as each may be amended or supplemented from time to time are accepted and ratified
by such Owner, tenant or occupant, and all such provisions shall be covenants running with the land
and shall bind any person having at anytime any interest or estate in a Condominium Unit or the
Property as though such provisions were recited and stipulated at length in each and every deed,
cenveyance, mortgage or lease thereof. All persons, corporations, partnerships, trusts, associations,
orother legal entities who may occupy, use, enjoy or contfol d Condeminium Unit or Condominium
Units or any part of the Property in any mannef/shall be subject to the Beclaration, the Act, the
By-Laws, and therules and regulations appligablethereto as each may be amended orsupplemented
from time to time.

20.  Negligence. Fach Ownershali beliableforthe expense of any maintenance, repair
or replacement rendered necessary by his negligence or by that of any member of his family or his
or their guests, employees, agents or lessees, (including but not limited to drmage caused by any pet
or any automobile} to the extent that such expense is not covered by the proceeds of insurance
carried by the Corporation. An Ownershall pay the amount of any increase in insufance premivms
occasioned by his use, misuse, occupanty or abandonment of his Condominium Unit, Garage
Unit(s), or its appurtenances or of the Common Areas or Limited Areas.

21.  Expandable CondominjumndBeclarant’s Reserved Righidfllegend’s Creek is and

shall be an "expandable condominium,” as defined inlthe Act, and Declarant exprescly reserves the
right and option to expand the Property and Legend’s Creekin accordance with the provisions of the
Act and the following provisions:

(a) —Thegealestate described and defined herginas the Fract (in paragrapla B of
the introductory recitals of this Declaration) is the8gl eftate beifig subjected fo theLegend’s Creek
Horizontal Propesty'Regime by this Deelarationand constitutes the first phase of the general plast
of development of the Real Estate. The balance of the Real Estate is the area into which expansion
of Legend’s Creek maybe made by Declarant. The maximum number of Condominium Units which
may be developed on the Real Estate, including Condominium Units on the Tract as defined in this
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original Declaration, shall be 128. Subjectto said limit as to the maximum numberof Condomininm
Units to be developed on the Real Estate, Legend’s Creek may be expanded by Declarant to include
additional portions of the Real Estate in one (1) or more additional phases by the execution and
recording of one (1} or more amendments or supplements to this Declaration; provided, bowever,
that no single exercise of such right and option of expansion as to any part or parts of the Real Estate
shall preclude Declarant from thereafter from time to time further expanding Legend'’s Creek to
include other portions of the Reat Estate, and such right and option of expansion may be exercised
by Declarant from time to time as to ail or any portions of the Real Estate so long as such expansion
is done on or before April 30, 2008. Such expansion is entirely at the discretion of Declarant and
nothing contained in this criginal Declaration or otherwise shall require Declarant to expand
Legend’s Creek beyond the Tract (as defined and deseribed in paragraph B of the introductory
recitals of this Declaration) or any other portions of the Rez! Estate which Declarant may voluntarily
and in its sole discretion from time to time subject to this Declaration by amendments or
supplements to this Declaration as provided above. Any Condominium Units constructed in such
expansion area shall be consistent with the quality of construction of the Condominium Units
constructed in the previous phases. Prior to expansion to an additional phase, the improvements in
such expansion phase shall be substantially complete.

(b)  ThePercentageInterest which will appertain to each Condominium Unit in
Legend’s Creek as Legend’s Creek may be expanded fromime to tine by Declarant in accordance
with the terms hereof (including the Percentdge Interesi which appemtains to each of the
Condominium Units included in this originalDeclaration) shall be equal tothesquare footage of the
Condominium Unit divided by the total sghiare footage of all the Condominiuma Uhnits which, from
time to time, have been subjected and sabmitted to this Declaration and then constitute a part of
Legend’s Creek.

()  Simultaneously with the recording of amendments or supplements to this
Declaration expanding Legend’s Creek, Declarant shall record new Plans as required by the Act.
Such amendments or supplements to this Declaration shall also include provisions reailocating
Percentage Interests so that the Condomininm Units depicted on such new Plans shall be allocated
Percentage Interests in the Common Areas on the same basis as the Condom inigm Units depicted
in the prior Plans. Such reallocation of Pereentage Interests shall vest whea the amendment or
supplement to the Declaration incorporating those changes has been recordéd,

(d)  When the amendment or supplement to the Declaration incorporating the
addition of Condominium Units or expansion of Common Areas, or both, is recorded, all liens
including, but not limited to, mortgage liens shall be released as to the Percentage Interests in the
Common Areas described in the Declaration and shall attach.to thereallocated PercentageInterests
in the Common Areds as though the lieds had attached fo those Percetitage Iaterests on the date of
the recordation of the mostgage or otherlien, The Pergentage Tuterest appeftaining toadditiona}
Condominium Units being added by the amendment or supplement to the Declaration are subject
to mortgage liens upon the recordation of the amendment or supplement to the Declaration.
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In furtherance of the foregoing, a power coupled with an interest is hereby granted to the
Declarant, as attorney-in-fact, to shift the Percentage Interest in the Common Areas appurtenant to
each Condominium Unit to the Ppercentages set forth in each such amendment or supplement to this
Declaration recorded pursuant to this paragraph 21. Each deed, mortgage or other instrument with
respect to a Condominium Unit and the acceptance thereof shall be deemed a grant and
acknowledgment of and consent to such power to said attorney-in-fact and shall be deemed to
reserve to said attorney-in-fact the power to shift and reallocate from time to time the percentages
of ownership in the Common Areas appurtenant to each Condominium Unit to the percentages set
forth in each such recorded amendment or supplement to this Declaration.

Each Owner of a Condominium Unit by acceptance of a deed thereto, further
acknowledges, consents and agrees, as to each such amendment or supplement to this Declaration
that is recorded as follows:

(i) The portion of the Real Estate described in each such amendment
or supplement to this Declaration shail be govemed in all respects by the provisions of this
Declaration,

(i)  The Percentage Interest in the Common Areas appurtenant to each
Condominivm Unit shal! automatically be shifted and reallocated to theexicnt set forth in each such
recorded amendment or supplement to this Detlaratior and upon thefegosding of each such
amendment or supplement to this Declaratiqufghall thereby be deemed to ba t€leased and divested
from such Owner and reconveyed and realjéeated among the other Ownets as sétforth in each such
recorded amendment or supplement to tifis Declaration,

(iii)  Each dged, mortgageor other instrument affecting a Condominium
Unit shall be deemed given subject to the conditional limitation that the Percentage Interest in the
Common Areas appurtenant to each Condominum Unit shall, upon the recording of each
amendment or supplement to this Declatation be divested Pro tanto to the reduced percentage set
forth in such amendment or supplement to this Declaration and vested among thg ather Owners,
mortgagees and others owning an interestin the other Condominium Units in acéordance with the
terms and percentages of each such recorded amendment or supplement to thid Declaration.

(iv)  Arightof revocationis hereby resesved by the prantoriv/each such
deed, mortgage or other instrument of a Condomintum Unit to so amend and reallocate the
Percentage Interest in the Common Areas appurtenant to each Condominium Unit,

{v) o The Percepiage Integest inthe-Commog Areas APpUrtenant to each
Condominium Unit siiall inclyde and be deemed to inelude anyadditional Common Areaslincluded
in land to which Legend’s Creek is expanded by a vecorded amendment ar supplement to/this
Declaration and each deed, mortgage or other instrument affecting a Condominium Unit shall be
deemed to include such Additional Common Areas and the ownership of any such Condominium
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Unit and lien of aﬁy such mortgage shall antomatically include and attach to such additional
Common Areas as such amendments or supplements to this Declaration are recorded.

(vi)  Each Ovwner shall have a perpetual easement, appurtenant to his
Condominium Unit for the use of any such additional Common Areas described in any recorded
amendment or supplement to this Declaration, for the purposes therein set forth, except as to any
portion the use of which is limited by exclusive easements granted to the Owners (zlso known as
Limited Areas) of specific Condominium Units as may be provided in any such amendment or
supplement to this Declaration.

(vil) The recording of any such amendment or supplement to this
Declaration shall not alter the amount of the lien for expenses assessed to or against a Condominium
Unit prior to such recording,

(viii) EachOwner, by acceptance of the deed conveyinghis Condominium
Unit, agrees for himself and all those claiming under him, including mortgagees, that this
Declaration and each amendment or supplement to this Declaration are and shall be deemed to be
in accordance with the Act and for purposes of this Declaration and the Act, any changes in the
respective Percentage Interest in the Common Areas as set forth in each such amendment or
supplement to this Declaration shall be deemed to bemadé by agreement of all Owners.

(ix) EachOwnenfigeees to execute and deliversugiilocuments necessary
or desirable to cause the provisions of ghis paragraph 21 to comply with'the)Act as it may be
amended from time to time.

22, Granting of Easements. The Board of Directors is granted the authority to grant
easements 1o utility companies (excluding transportation companies but including cable TV and
satellite TV companies) upon such terms and conditions and for such consideration as it deems
appropriate.

23,  Reservation of Rights to the Use of the Common Areas.

(@)  If, atany time, andff@itime to time, any portiongfth®Real Estate has not
been subjected and submitted to this Declaration ofte the Act by anamendment Or fupplement to
this Declaration and the owner or owners of such portion or portions of the ReabEstate not so
subjected to the Declaration or to the Act develop singie or multi-family dwelling units on such
portions then the owner or owners of such portions of the Real Estate shall have the benefit of the
Common Areas or postions thereaf, to include the roads, the regreational facilities and associaied
facilities, for the ue of the persons and families liying in suchidwelling units Upon the same terms
and conditions as the use of such Common Areas by the owners of the Copdontinium Units, theif
families and guests. The owner or owners of such portions of the Real Estate shall then pay for the
use of such facilities based on the cost of operation and maintenance of such facilities for the year
of such usage and based on the number of living units so entitled to utilize such facilities in

OTAMAMHODMANOL3S802:4 20




proportion 1o all of the living units on the Reaf Estate, The owner or owners of such living units
shall make payments for the usage provided herein to the Corporation at the same time as the
Owners of the Condominium Units pay their assessments to the Corporation.

(b}  Declarant shail have, and hereby reserves, an easement OVer, across, upon,
along, in, through and under the Common Areas and, to the extent necessary, the Limited Areas, for
the purposes of installing, maintaining, repairing, replacing, relocating and otherwise servicing
utility equipment, facilities and installations toserve the Property and any portions of the Real Estate
which are not part of the Property, to provide access to and ingress and egress to and from the
Property and to any such portions of the Real Estate which are not part of the Property, to make
improvements to and within the Property and any such portions of the Real Estate which are not part
of the Property, and to provide for the rendering of public and quasi-public services to the Property
and such portions of the Real Estate which are not part of the Property.

"24, ement for Utiljti blic asi Public Vehicles. All public and quasi
public vehicles, including, but not limited to police, fire end other emergency vehicles, trash and
garbage collection, post office vehicles and privately owned delivery vehicles, shall have the right
to enter upon the streets, Common Areas and Limited Areas of Legend’s Creek in the performance
of their duties. An easement is also granted to afl utilities and their agents for ingress, epress,
installation, replacement, repairing and maintaining ofstioh utilities,ineluding, but not limited to
walter, sewers, gas, telephones and electricity oudhe Property; providedilioWever, nothing herein
shall permit the installation of sewers, electrigfines) water lines, or other utilitigshexcept as initially
designed and approved by Declarant or as tli&cafter may be approved by the Boasd of Directors.
By virtue of this easement the electric agd telcphone utilities are expressly permitted to erect and
maintain the necessary equipment on the Property and toaffix and maintain electrie and telephone
wires, circuits and conduits on, above, acress and vnderthe roofs and exteriorwalls ofthe Buildings.

25. Initia! Management. As set forth i the By-Laws, the initial Board of Directors
consists and will consist of persons selacted by Declarant. Such Board of Directors may enter into
4 management agreement with Declarant (or a corporation or other entity affilizated with Declarant)
or a third party for a term not to excced one {1) vear with either pasty having the right to terminate
upon thirty (30) days notice under which the Management company will providésupervision, fiscal
and general management and maintenance of the Eommon Areas and, to thelextent the same is not
otherwise the responsibility of Owners of individual Condominium nits, the TimitedAreas, and,
in general, perform all of the duties and obligations of the Corporation. Such managenient
agreement may be renewed by the parties for additional terms of one (1) year. In the event no
management agreement exists becanse of termination or otherwise, the Corporation shall thereupon
and thereafter resume performance of all the management.duties;obligations -and-funetions.
Notwithstanding anyitiing fo the contrarycontained herein prigr fo the Applicable Date, Declagant
shall have, and Declarant hefeby resgrves to itséIT (either through a’management Company.or:
otherwise), the exclusive right to manage the Property and to perform all the functions of the
Comporation.
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26.  Costsand Attomeys'Fees. Inany proceeding arising becanse of failure of an Owner
to make any payments required by this Declaration, the By-Laws or the Act, or to comply with any
provision of the Declaration, the Act, the By-Laws, or the rules and regulations adopted pursuant
thereto as each may be amended from time to time, the Corporation shall be entitled to recover its
costs and reasonable attorneys' fees incurred in connection with such default or failure.

27.  Waiver. No Owner may exempt himself from Lability for his contribution toward
the Common Expenses by waiver of the use or enjoyment of any of the Common Areas or Limited
Areas or by abandonment of his Condominium Unit.

28.  Severability Clause. The invalidity of any covenant, restriction, condition,
Hmitation or other provisions of this Declaration or the By-Laws filed herewith shall not impair or

affect in any manner the validity, enforceability or affect the rest of this Declaration or the attached
By-Laws.

29 Enforcement. The provisions of this Declaration, the By-Laws, the Articles of
Incorporation or the Statute may be enforced by the Corporation or by any aggrieved Owner through
court proceedings for injunctive relief, for damages or for both,

30.  Pronouns. Any reference to the masculine, feminineornenter gender herein shall,
unless the context clearly requires the contrarygbe deemed to refer to andlinclude the masculine,

feminine and neuter genders. Words in thegingular shall include and referfo the plural, and vice
versa, as appropriate.

31.  FloorPlans. ThePlanssefting forththelayout, location, identificationpumbers, and
dimensions of the Condominium Units ard the Property are incorporated into this Declaration by
reference, and havebeen filed in the Office of the R ecorder of Marion County, Indiana, in Horizontal
Property Plan File, as Instrument No. ‘m[_—_ﬂo_qq 416.

INWITNESS WHEREOF, theundersigned has caused this Declaretion t0 be executed the
day and year first above written.

HILLS COMMUNITIES, INC:

By _W_r&h
Ernted: ) groption| cufFman
Its: “Presidaps

ODMAMHAODMANNGL; 158024 22




ATTEST:

STATE OF _oHIO )
) 8S:
COUNTY OF _HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared

Stephen Guttman , by me known and by me known to be the _ President of

Hills Communities, Inc., who acknowledged the execution of the foregoing "Declaration of
Horizontal Property Ownership" on behalf of said Corporation.

Witness my hand and Notarial Seal this _17th day of _ April , 2001,
AMYL. HOWARD W%WA
NOTAAY PUBLIC, STATE OF OHR) Notarf Publi '

A1 COMMISSIONEXPIRES JUNE 18, 2001 © ”Uc

My Commission Expires:
My County of Residence:

This instroment prepared by Tammy K. Haney, Attorney at Law, Bose McKinaey & Evans, LLP,,

"==CHICAGO TITLE
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Exhibit A

LEGENDS CREEK
OVERALL BOUNDARY DESCRIPTION

A port of the North Holf of the Noriheast Quorter of the Northeast Quorter of Section 8,
Township 15 North, Ronge 5 East of the Second Principal Meridion, Morion County, Indiona,
more porticudordy described os follows: -

Commencing ot o Horrison Monument at the Northeast corner of sgid Hotf Quorier—Quarter
Section; thence South 00°33'49” East olong the East line of soid Holf Quorler—Quorter
Section a distonce of 49B.10 feet to a PX Noil ot the Northeost comer of o porcel of lond
conveyed to John Preuss and Debbie Preuss per o Quitciokn Desd recorded os Instrument
Number 1994-0103750 in the Office of the Recorder of Marion County, Indiona and the POINT
OF BEGINNING; thance South BS08'11" Wast porallel with the Soulh fine of sold Half
Quorter—Quorter Section and clong the North tine of said Preuss porcel a distonce of 250.00
foet to o rebor with cop set ot the Northwest comer of said Prauss porcel: thence South
0033'49" East porollel with the East fine of soid Holf Quarter—Quarter Section ond olong the
West tine of s0id Preuss parcel o distonce of 170,05 feet lo @ rebor with cop set on the
South line of sold Half Quarter—Quarter Section, sold point olao being the Southwest corner
of old Freuss porcel; thence South 8908'11" West along the Soulh line of soid Hoif
Quorter—Quorter Section o distonce of 1074.13 feet to o rebor with cop set ot the Southwest
comner of eoid Holf Quorter-Quorter Section; thence North DO33'41” West oldng the West fine )
of soid Hoif Quorler—Quorter Section ¢ distonce of 661,16 feel to a rebor with cop sel ol -
the Northwest comer of sold Holf Quorter—Quorter Section ond the Southerly line of
Woodsong Section One por plot recorded Instrument Number 1999-32151 in sokd Recorders

-Office (the following eight (8) courses ore oclong the boundary of sold Woodsong Section One);

thence North 88°50'03" Eost olong the North tine of said Half Quarter-Quorter Section o
distonce of 463.36 feet to o rebor with cop set on the Southerly fine of a Gront of

"Right—of—way per Instrument Number 1998-01939580innaaid Recorders Office (the following

seven {5) courses being dlong the Southéry line of said Gronte! Right—of-woy), said point
being on u non—tongent curve % Northeoaterly hoving'n cefitral angle ‘of 20°41°26" ond
a rodius of 155.00 feet; thence Suthecsterdy dong the arc ofisaldicurve o distance of
35.97 feel to o rebor with copgaet(soid orc being subtended by a chbrd hoving o beoring of
South 80°49'14” Eost and o length of 55.67 fesili thence Nort 85S0'05" Eost poroliel with
the Norih line of soid Hoif Quorler—Cuorter section on o tangent fine to the lost described
curve a distonce of 134.75 feet to o rebor =ith cop sei.ond the point of curvature of o
tongent curve concave Southweslerly hoving o centrol ongle of 37°29'53" and o rodivs of
95.00 fest; thence Southegsterly clong the arc of s0id curve @ distancs of 62.17 feet to o
rebar with cop set (sald of¢ being subtended by o chord having o bearing of Scuth 72°25'01°
East and o length of 61.07 feel); thence South 53'40°04™ Eost on o longent line to the losi
described curve a distonce of 248.75 feet 1o a rebor with cop sal ond the point of curvature
of o tangent curve concova Nertheosterly hoving o central ongle of 3658'09° ond o rodius of
180.00 fset; thence Southeosterly clong the orc of said curve a distonce of 116.14 fesl to o
rebor with cop sot (scid orc belng subtended by o chord having o bearing of South 72°09°08"
Eost ond a length of 114.14 feet); thence South 4222'47" Eost on o' non-tongent line to
the last described curve o dislones, of 216,31 feet to o rebor wilh gap set; thence South
550125" Eost o distonce of 19883 feet to the Polnt of Beginpilg Contoining 15.550
acres (677,348 squore feet), more or less.




EXHIBIT B

LAND DESCRIPTION
LEGEND’S CREEK - PHASE ONE

A part of the North Haif of the Northeast Quorter of the Northeast Quarter of Section 8,
Township 15 North, Range 5 Eost of the Second Principat Meridian, Marion County, Indiona,
more particulorly described as foliows:

Commericing ot o Harrison Monumernit ot the Northeast corner of soid Holf Quorter—Quorter
Section; thence South 00°33'49" East olong the East line of said Holf Quorter—Quarter
Saction o distonce of 498.10 fest the Northeast comer of a parcel of land conveyed to John
Preuss ond Debble Preuss per o Quitcioim Deed recorded as instrument Number
1984-0103750 in the Office of the Recorder of Marion County, indiong; thence South
89°08'11" West porallet with the South line of sald Half Quarter—Quarter Section and olong the
North line of soid Preuss porcel a distonce of 250.00 feet to the Northwast corner of soid
Preuss parcel; thence South 00°33'49” East porollel with the Eost line of said Holf
Quorter—Quarter Section and olong the West line of soid Preuss porcel o distance of 170.05
feet to o point on the Scuth line of soid Half Quorter—Quarter Section, sald point also being
the Southwest cormer of said Preuss parcel; thence South 89°0811" West along the South
line of sgid Holf Quorter—Quorter Section o distonce of 455.34 feet to the POINT OF
BEGINNING; thence continuing South 89°0B'11" West olong the South iine of sold Half
Quorter—Quarter Section g distonce of 196.25 feet; thence North 01°09'67" West a distance
of 405.05 feet; thence North BB'50°03" Eocsisa distance of 189,75 fest to the point of
curvature of a tangent curve concave Nofthwesterly having o centrol ongle of 01°22'12" gnd a
radius of 272.00 feet; thence MNorthecaterly dlong the arc of sold curve a distonce of 6.50
feot (said orc being subtended by o &hord having g bearing of North B8°08'57" East ond a
length of 6.50 feet); thence South O1°09'57" East on a non—tongent line to the lost
described curve o distonice of 40646 feet to thesPoint ofpBeginning. Containing 1.827 acres
(79,593 square feet) more of less. _




EXHIBITC

Legend’s Creek Horizontaf Property Regime

Building No. & Address Unit Square Footage Percentage Interest
2-248 Legend’s Creek Place 101 1,442 4.18
2-248 Legend’s Creek Place 102 1,442 4.18
2-248 Legend’s Creek Place 103 1,124 3.26
2-248 Legend’s Creek Place 104 1,124 3.26
2-248 Legend’s Creek Place 205 1,569 4.54
2-248 Legend's Creek Place 206 1,569 4,54
2-248 Legend’s Creek Place 207 1,124 3.26
2-248 Legend’s Creek Place 208 325
2-240 Legend’s Creek Place 101 326

2-240 Legend’s Creek Place
2-240 Legend’s Creek Place
2-240 Legend's Creek Place
2-240 Legend’s Cresk Place
2-240 Legend’s Creek Place
2-240 Legend’s Creck Place
2-240 Legend’s Creck Place

3.26

2-240 Legend’s Creek Place 309

2-240 Legend's Creek Place 310 . 3.26

2-240 Legend’s Creek Place n 1,124 3.26

2-240 Legend’s Cr AC} O T E T L
2-232 Legend’s CrﬁH IC

2-232 Legend's Creek Place 1,124 326

“ODMAMHODMANOL 358024 26
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Building No. & Address Unit Square Footage Percentage Interest
2-232 Legend’s Creek Place 103 1,442 4.18
2-232 Legend’s Creek Place 104 1,442 418
2-232 Legend’s Creek Place 205 1,124 3.26
2-232 Legend’s Creek Place 206 1,124 3.26
2-232 Legend’s Creck Place 207 1,569 4.54
2-232 Legend’s Creek Place 208 1,569 4,54

®
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MORTGA

Theundersigned, the HILLS FINANCIAL GROUP, ALIMITED PARTNERSHIP, being
the holder of existing mortgages and other security on the real estate described in the above and
foregoing Declaration as Tollows:

See Exhibits A & B 10 Declaration

hereby consents to the recording of the above ang foregoing Declaration of Legend’s Creek
Horizonta] Property Regime and the submission of the real estate described therein to the Provisions
of'the Horizontal Property Law of the State of Indiana, and further agrees that its mortgage and other

provided, however, except and to the extent that the mortgage and other security are modified by this
Consent, such mortgage and other security shall remain in full force and effect,

EXECUTED this 17th dayof __ April . 2001,
HIEES™ FINANCIAL GROUBSNA LIMITED

PARTNERSHIP

By: Hills Developers, Inc., general partoer

By; %% M Z« .
Stephien Guttman, Presiden:

HODMAMHODMANOL;35802:4 28



STATE OF OHIO )
} 88:
COUNTY OF BAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
STEPHEN GUTTMAN, by me known and by me known to be the PRESIDENT of HILLS
DEVELOPERS, INC,, the general partner of HILLS FINANCIAL GROUP, A LIMITED
PARTNERSHIP who acknowledged the execution of the foregoing DECLARATION OF
LEGEND'S CREEK HORIZONTAL PROPERTY REGIME on behalf of said bank.

WITNESS my hand and Notarial Seal this 17¢th_day of _April , 2001,

AMYL,HOWARD e = pa> N 5Q

NCTARY PUBLIC, STATE OF OHI0 Notary Public
A CUMAISSION EXPIRES JUNE 18,20 U
o Amy L. Howaxd
(Printed Signature)

My Commission Expires:

June 18, 2001

CHICAGO TITLE
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CONSENT OF MORTGAGEE

The undersigned, The Fifth third Bank, being the holder of existing morigages and other
security on the real estate described in the above and foregoing Declaration as follows:

See Exhibits A& B to Declaration

hereby consents to the recording of the above and foregoing Declaration of Legend’s Creek
Horizontal Property Regime and the submission of the real estate described therein to the provisions
of the Horizontal Property Law of the State of Indiana, and further agrees that its mortgage and other
security with respect to the Tract shall be subject to the provisions of the Act and the above and
foregoing Declaration and Exhibits attached thereto and the documents incorporated therein,
provided, however, except and to the extent thatthe mortgage and othersecurity are modified by this
Consent, such morigage and other security shall remain in full force and effect.

EXECUTED this /87" day of _BPAIL. 2001,

The Fifth/dhird Bank

A

printed: PUALL A, CALA

Title: | Yden [P463106r T

+OTMAMEODMANO1; 358024 30




STATE OF OHIO )
) 88:

COUNTY OF Mamictor' )

Before me, a Notary Public in and for said County and State, personally appeared
Mk 4. CP%/42 , by me known and by me known to be the
A% 7% 51 0§ of THE FIFTH THIRD BANK, who acknowledged the execution of the
foregoing DECLARATION OF LEGEND’S CREEK HORIZONTAL PROPERTY REGIME on
behalf of said bank. .

WITNESS my hand and Notarial Seal this Zﬁ ﬁ;ay of ﬁ-"ﬁ’/(_.- , 2001,

Roo, Brdo
ugify

9:33}1 Pode

Notary Public

(Printed Signature)
My Commission Expires: My County of Residence:
Clermont
PEGGY J. BODE
Notery Public, Stata of Ohlo

My Commission Expires: March 7. ! 134

This instrument prepared [by Tammy K. Haney, Attorney ‘at Law, Baose McKinney & Evans, LLP,
600 East 96th Street, Suite 500, Indianapolis, IN 46240,

7A
. s 31 aPPROVEDTHIS %
ODMAMRODMANG; 35804
] DAY OF 18200/

— T UNE
ASSESSQR Of WARREN TOWNSH(P
MMW
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CODE OF BY-LAWS

OF

LEGEND'S CREEK

HORIZONTAL PROPERTY REGIME

AND OF

LEGEND’S CREEK

OMEQ RS A 1A C.

ARTICLE | Identification and Applicahility
Section 1.01. Identification and Adoption. TheseBy-Lawsare adopted simultanecusly with

the execution of a certain Declaration creating Legend’s Creek Horizontal Property Regime

(heretnafter sometimes referred 1o as "Legend’s

constitute the By-Laws of the Corporation,

Section 1.02, Name_Pri Office and Resi The name of the Corporation is
Legend’s Creek Ho G IIT l The I :
post office adﬁms@’m@ e C d’
=XIDMABIRIOLAANO LTI 4



Creek Drive, Indianapolis, Indiana 46229-3075; the name and post office address of its Resident
Agent is Tammy K. Haney, Esq., 600 East 96" Street, Suite 500, Indianapolis, Indiana 46240. The
location of the principal office of the Corparation, or the designation of its Resident Agent, or both,
may be changed at any time or from time to time when authorized by the Board of Directors by
filing with the Secretary of State on or before the day any such change is to take effect or as soon
as possible after the death of its Resident Agent or other unforescen termination of its agent.
Section 1.03 Individual Application. Al of the Owners, future Owners, tenants, future
tenants, or their guests and invitees, or any other person that might use or occupy a Condominium
Unit or any part of the Property, shall be subject to the restrictions, terms and conditions set forth
in the Declaration, these By-Laws and the Act, and to any rules and regulations adopted by the

Board of Directors as herein provided.

ARTICLETI Mestingsiof Corporation
Section 2.01. Purpose of Meetings. At least annually, and at such other times as may be

necessary, a meeting of the Owners shall be held for the purpose of elesting the Board of Directors
(subject to the provisions of Section 3.02heceof), receiving the annual budget, and for such other
purposes as may be necessary or required by the Declaration, these By-Jd@iws or the Act.

Section 2.02. Annual Meetings. The annal meeting of the members of the Corporation
shall be held in the fourth quarter of each calendar year. At the annual meeting the Owners shail

(subject to the provisions of Section 3602 hereof) elect the Bodrd of Directors of the Carporation in




accordance with the provisions of these By-Laws and transact such other business as may properly
come before the meeting,

Section 2.03. Spegial Meetings. A special meeting of the members of the Corporation may
be called by resolution of the Board of Directors or upon a written petition of Owners who have a
majority of the Percentage Vote. The resolution or petition shall be presented to the President or
Secretary of the Corporation and shall state the purpose for which the meeting is to be called. No
business shall be transacted at a special meeting except as stated jn the petition or resolution,

Section 2.04. Notice and Place of Meetings All meetings of the members of the
Corporation shall be held at any suitable place in Marion County, Indiana, as may be designated by
the Board of Directors. Written notice stating the date, time and place of any meeting and, in the
case of a special meeting, the purpose or purposés farwhich the meetingisealied, shall be delivered
or mailed by the Secretary of the Corpordbion to each membes eptitled o vote thereat_not less than
ten (10} days prior to the date of such meeiing. The notice shall be mailed ondelivered to the
Owners at the addresses of their respsotive Condominium Units and not otherwise A topy of each
such written notice shall also be delivered or mailed simuitanecusly by the Segretary of the
Corporation to each Morigagee (a) who requests in writing that such notices be delivered to it, angd
{b) who has fumnished the Corporation with i Rame and address in accordance wittrSection 8.01
of these By-Laws. Such Mortgagee may designate’a representative to attend the meeting,
Attendance at any meeting in person, by agentor by proxy shall constitute a waiver of notice of such

meeting,




Section 2.05. Voting and Conduct of Meetings.

{a)  Numberof Votes. On each matter coming before the meeting as to which
an Owner is entitled to vote, such Owner shall be entitled to cast a vote equal to the Percentage
Interest applicable to such Owner's Condominium Unit.

(b)  Multiple Owner. Wherethe Owner of a Condominium Unit constitutes or
consists of more than one person, or is a parinership, there shall be only one voting representative
entitled to all of the Percentage Vete allocable to that Condominium Unit. Atthe time of acquisition
oftitle to a Condominium Unitby a multiple Owner or apartnership, those persons constituting such
Owner or the partners shall file with the Secretary of the Corporation an irrevocable proxy

appointing oneof such persons or partners as the voting representative for such Condominium Unit,

which shall remain in effect until all of such p stituti i e Owner or the partners
in such partnership designate anoth
representative relinquishes such 2
appointment is otherwise rescinded isdicti the Owner no
longer owns such Condominium U
another to vote in his place at a pa graph (d) of this
Section 2.05, which shall not constitute 2 pefina inquishment g gh@ act as voting
representative for the Condominium Unit,

(c)  Voting by Corporation or Trust. Where a corporation or trust is an Owner

e A T
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otherrepresentative of the corporation duly empowered by the board of directors of such corporation
riay cast the vote to which the corporation is entitled, The secretary of the corporation or g trustee
of the trust so entitled to vote shall deliver or cause to be delivered prior to the comimencement of
the meeting a certificate signed by such person to the Secretary of the Corporation stating who is
authorized to vote on behalf of sajd corporation or trust.

(@)  Proxy. AnOwner may vote either in person or by his duly authorized and
designated attomey-in-fact. Where voting is by proxy, the Owner shall duly designate his

attorney-in-fact in writing, delivered to the Secretary of'the Corporation priot to the commencement

of the meeting.

(&)  Quorum Except where otherw provided in the Declaration,
these By-Laws, the Act or the Indiana Nonprg einafter referred to
as the "Statute™), the Owners represe ge Vote shall
constitute a quorum at all meetings, ; 7 ote, as used

int these By-Laws, shall mean the O
Votes in accordance with the applica
amended from time to time.

()  Conductof A

the Chairman of all annual meetings of the Corporation 1Pk gent. Atall annyaj meetings, the
Chairman shall call the meeting to order at the duly designated time and business will be co

in the following ordC HI ‘ AG O I I I I ;
HODRANWFIODRANO L3794 5




(1 Readingof Minytes. The secretary shall read the minutes of the Jast

annual meeting and the minutes of any special meeting held subsequent thereto, unless such reading
is waived by a majority of the Percentage Vote.

(2)  Treagurer's Report. The Treasurer shalj report to the Owners
concerning the financial condition of the Corporation and answer refevant questions of the Owners
concerning the Common Expenses and financial report for the prior year and the proposed budget
for the current year,

(3)  Budpet. The budget for the current fiscal year shall be presented to

the Owmers.

Directors will be by paper ballot. TH

his ballot. The foregoing provisions are subject to the provisions of Section 3. 02 hereof’

CHICAGO TITLE
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(5) Other Businegs. Other business may be brought before the meeting
only upon a written request submitted to the Secretary of the Corporation at least seven (7) days
prior to the date of the meeting; provided, however, that such written request may be waived at the
meeting if agreed by a majority of the Percentage Vote.

) Adiournment

® QQEMMM The President of the Corporation shall act ag
Chairman of any special meetings of the Corporation if he is present. The Chairman shai] cai| the
meeting to order at the duly designated time and the only business to be considered at such meeting
shall be in copsideration of the matters for which such meeting was called, as set forth in the notice

of such special meeting,

hereof,
Section 3.02. Initial Board of Directors The initial Roard of D;
Guttman, Valeﬁepee@ﬂml@ﬁmimifw m hbe E




been or shali be appointed by Declarant. Notwithstanding anything to the contrary contained in, or
any other provisions of, these By-Laws or the Declaration or the Act or elsewhere (a) the Initial
Board shail hold office until (1) April 30, 2008, or (2) the date Declarant files forrecord in the Office
of the Recorder of Marion County, Indiana an instrument waiving or releasing its reseryed right as
set forth in paragraph 21 of the Declaration to expand or further expand Legend’s Creek, whichever
of the above is earliest, or (3) at such earlier date as Declarant may determine (such date whep the
Initial Board shall ng longer hold office being herein referred tp ag the "ApplicableDate") and (b}in
the event of any vacancy or vacancies occurring in the Initial Board for any reason or cayge
whatsoever, prior to the Applicable Date determined as provided above, every such vacancy shall

be filled by a person appointed by Declarant, who shali thereafiesbe deemed o memberof the Initia|

Section3.03, Additional Qualifications. Where an Owner consists of more than onepeson

orisa Partnership, cafporation, trust or other legal/entity) thermone of the persons constituting the



multiple Owner, or a partner or an officer or trustee shall be eligible to serve on the Board of
Directors, except that no single Condominium Unit may be represented on the Board of Directors
by more than one persoan at 4 time,

Section 3.04 Tenm of Office and Vacaney. Subject to the provisions of Section 3.02
hereof, the members of the Board of Directors shall be elected at each annual meeting of the
Corporation in accordance with this Section. The Initial Board shall be deemed to be elected and
re-elected as the Board of Directors at each annual meeting until the Applicable Date provided in
Section 3.02 hereof. After the Applicable Date, the Board of Directors will consist of five (5)
members, elected by the Owners. Because the terms of not less than one-third (1/3) of the Directors
must expire annually, the Directors elected by the Owners at the first meeting after the Applicable
Date shall be elected to staggered terms of the following lengths: two Diréetors shall be elected to
a one (1) year term and three (3) Directors shall be elected to.a two {2} yeartem. The three (3)
Directors with the most votes shall'be the Directors' Who shali serve the two(2) vear term. A
Director elected at the first meeting'on or after the Applicable Date shall serve for the term which
he/she has been elected and shall remain a Director until the earlier of (8) the next annual meeting
of Owners and until a successor is elected, or (b) until the Director’s earlicr resignation, removal
from office or death.

Each Director elected by the Owners after such firgt meeting shall serve for atwo (2) year
term and shall remain a Director until the earlier of (a) the next annual meeting of Owrners and until

a successor is elected or (b) until the Director’s/earlidr resignation, removal from office orldeath.

TODAANHCOMAND 351574 9




A Director may be re-elected or reappointed for additional terms.

Section 3.05. Removal of Directors. A Director or Directors, except the members of the
Initial Board, may be removed with or without cause by vote of a majority of the Percentage Vote
at a special meeting of the Owners duly called and constituted for such purpose. In such case, his
successor shall be elected at the same meeting from eligible Owners nominated at the meeting. A
Director so elected shall serve until the next anoal meeting of the Owners and until his successor
is duly elected and qualified.

Section 3.06. Duties of the Board of Directors, The Board of Directors shall provide for
the administration of Legend’s Creek Horizontal Property Regime, the maintenance, upkeep and

replacement of the Common Areas and Limited Areas (unless the same are otherwise the

agent (herqin called the "Managing A
reasonable and customary. The Ma : out its duties
which inciude, but are not limited to:

(a)  protection, surveil g 'h Areas and Limited

Areas, unless the same are otherwise the responsib hers of Condominium Units;

provided, however, that this duty shafl not include or be deemed or interpreted as a requirement that

CHICAGO TITLE
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the Corporation, the Board or any Managing Agent must provide any on-site or roving guards,
security service or security system for protection orsurveillance, and the same need notbe fumished;

(b} procuring of utilities used in Sonnection with Legend’s Creek, removal of
garbage and waste, and snow removal from the Common Areas;

(c)  landscaping, painting, decorating, furnishing, maintenance and upkeep of
the Common Areas and, where applicable, the Limited Areas;

(d)  surfacing, paving and maintaining private streets, parking areas and
sidewalks to the extent the same are not included in a Condominium Unit or constitute Limited
Areas;

(e}  assessment and collection from the Owners of the Owner's share of the

Common Expenses;

o preparation of th

and the Board the insurance coverages required unde ration and such other insurance

coverages as the Board, in its sole discretion, may deem necessary or advisable.
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Sectjon 3.07, EM.Q&I@MM The Board of Directors shall have such

Powers as are reasonable and necessary to accomplish the performance of their duties. These powers
include, but are not limited to, the power: |

(&)  toemploya Managing Agent to assist the Board in performing its duties,
including keeping 2 record and minutes of al meetings; provided, however, except as otherwise
provided in Paragraph 25 of the Declaration, any management agreement shall be terminable by the
Corporation upon sixty (60) days written notice and any such agreement may not exceed one (1)
year, renewable by agreement of the parties for successive ope (1) year periods.

(b)  to purchase for the benefit of the Owners suck equipment, materials, labor

and services ag may be necessary in the Jjudgment of the Board of Directors;

(¢}  toemploy legal counse untants and others as
in the judgment of the Board of Directop i i ection with the
business and affairs of Legend’s Cree

(d  to employ, ¢
judgment of the Board of Directors
replacement of the Common Areas and

(® toincludethe costs in on Expenses

and to pay all of such costs therefrom;

to open and maintain a bank gccount or accounts in the name of the

o CHICAGO TITLE
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(8) toadopt, revise, amend and alter from time to time rules and regulations with
fespect to use, occupancy, operation and enjoyment of the Property.
(h) 0 adoptan annual budget for each fisea] year for the purpose of estimating

the total amount of Common Expenses for such fiscal year.

(@)  conteacts for replacing or Testoring portions of the Common Areas or

Limited Areas damaged or destroyed by fire or other casualty where the cost thereof'is payable out

of insurance proceeds actually received;
(®)  proposed contrag

and

The Managing Agent shall be entitled to rersonable co 8 services, the cost of which

shall be a Common Expense,

CHICAGO TITLE
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Section 3.10. Meetings. Regular meetings of the Board of Directors may be held at such
tinte and place as shall be determined from time to time by a majority of the Directors. The
Secretary shall give notice of regular meetings of the Board to each Director personally or by United
States mail at least five {S) days prior 1o the date of such meeting.

Special meetings of the Board may be called by the President or any two members of the
Board. The person or persons calling such meeting shall give written notice thereof to the Secretary
who shall either personally or by mail, and at least three (3) days prior to the date of such special
meeting, give notice to the Board members, The notice of the meeting shall contain & statement of
the purpose for which the meeting is called. Such meeting shall be held at such place and at such
time within Marion County, Indiana, or any of the contignous counties, as shall be designated in the
notice,

Section 3.1}, Waiver of Notigh. Before any meeting of the Board, ahy Director may, in
writing, waive notice of such meeting and such waivenshall be deemed equivalentio the giving of
such notice. The presence of any Director at a meeting or his subsequent consent to the actions
taken thereat, shall, as to such Manager, constimtéa waiver of noticeof the time, place and purpose
thereof. If all Directors are present atanymeeting of the Board, no notice sh !l be Tequired and any
" business may be transacted at such meeting,

Section 3.12. Quorym. At all meetings of the Board a majority of tha Directors shall
constitute a quorum for the transaction of business and the votes of the majority of the Directors

present at a meeting at which 2 quorndm is present shiall be'the decision of the Board.,
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Section 3.13. Non-Liability of Directors. The Directors shall not be liable to the Owners
or any other persons for any error or mistake of judgment exercised in carrying out their duties and
responsibilities as Directors, except for their own individual willfil misconduct, bad faith or gross
negligence. The Corporation shall indemnify and hold harmless and defend each of the Directors
against any and all liability to any person, firm or corporation arising out of contracts made by the
Board on behalf of Legend’s Creek or the Corporation, unless any such contract shall have been
made in bad faith or contrary to the provisions of the Declaration or By-Laws. It is intended that the
Directors shall have no personal liability with respect to any contract made by them on behalf of
Legend’s Creek or the Corporation and that in all matters the Board is acting for and on behalf of
the Owners as their agent. The liability of any Owner arising out of any contract made by the Board
or out of the aforesaid indemnity in favor of 1€ Direetors shall be limited#o.such percentage of the
total liability or obligation thereunder 8 i§ equal 10 his Pezcentape Interest \E¥ery contract made
by the Board or the Managing Agent on behalf of Legend’s Creek shall provide that the Board of
Directors and the Managing Agent, as the case may be, are acting as agent for the Owners and shall
have no personal liability thereunder, except in their capacity as Owners (if applicable) and then only
to the extent of their Percentage Interast,

Section 3.14. Additional Indemnity ofDirectors. The Corposation shall indemnify, hold
harmless and defend any person, his heirs, essignd and legal representatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was a Director of the Corporation,

agaiost the reasongble expenses, ingluding attorfays' fees, actially 404 necgssarily incorredby him




in connection with the defense of such action, suit or proceeding, or in connection with any appeal
therein, except as otherwise specifically provided herein in relation to matters as to which it shall
be adjudged in such action, suit or proceeding that such Director is lable for gross negligence or
misconduct in the performance of his duties. The Corporation shall also reimburse to any such
Director the reasonable costs of settlement of or judgment rendered in any action, suitor proceeding,
unless it is determined by a majority of the Percentage Vote that such Director was guilty of gross
negligence or misconduct. In making such findings and notwithstanding the adjudication in any
action, suit or proceeding against a Director, no Director shall be considered or deemed to be guilty
of or lizble for negligence or misconduct in the performance of his duties where, acting in good faith,
such Director relied on the books and records of the Corporation or statements or advice made by
or prepared by the Managing Agent of Legend’s Creek or any officeror employee thereof, or any
accountant, attorney or ather person, fiffa or corporation employed by the Corporation to render
advice or service unless such Director had actyal knowledge of the falsity or incomectness thereof:
nor shall a Director be deemed guilty of or liable for negligence or misconduct by virtue of the fact
that he failed or neglected to attend @ meeting or meetings of the Board of Dirsctors.

Section3.15. Bond. The Boagd of Directoss shall require the Managing Agent, Treasurer,

employees, officers and agents handling orresponsible for funds of or adaflinistered.an behalf of the
Corporation to have surety bonds indemnifying the Corporation against larceny, theft,
embezzlement, forgery, misappropriation, wilful misapplication and other acts of fraud or dishonesty

in an amount not fess than the estimatéd maximin amdount.of funds ncluding reservefunds, in the
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ARTICLE Tv Qfficers
M. Officers of the Agsociation. The principal officers of the Corpotation shaj)

bethe President, Vice President, Secretary and Treasrer, all of Wwhom shali be elected py the Board,
TheDirectors may appoint an Assistant Treasurer and an Assistant Secretary an suchither officers

asin their judgmen; may be flecessary. Any two or, more offices may be held by the same person,



called for such purpose.

Section 4,03, The President. The President shall be elected from among the Directors ang

vested in the office of President or chief executive officer of an association or a stock corporation

HOEMAMBCEMANL Y74 1 8



Section 4.06. The Treasurer. The Board shall elect from among the Directors a Treasurer

who shall maintain a correct and complete record of account showing accurately at all times the
financial condition of the Corporation and who shall perform such other duties incident to the office
of Treasurer. He shall be the legal custodian of all monies, notes, securities and other valuables
which may from time to time come into possession of the Corporation. He shall immediately
deposit all funds of the Corporation coming into his hands in some reliable bank or other depository
to be designated by the Board and shall keep such bank account or accounts in the name of the
Corporation. The Treasurer may pennit the Managing Agent to handle and account for monies and
other assets of the Association to the extent appropriate as part of its duties,

Section4.07. Assistant Officers. The Board of Directors may, from timeto time, designate
and elect from among the Owners an Assistang Seqamy and an Assistant Treasurer who shall have
such powers and duties as the officers Whom they are elected.io assist.shall delégate 10 them and

such other powers and duties as these By-Laws or the Board of Directors may prescribe.

ARTICLE V Assessments
Section 501 Annual Accovnting. Amnually, after the close of each fiscal year of the
Corporation, the Board shall cause to be prepatedand fornished to each Qwnera finangjal statement
prepared by a certified public accountant or firm of certified public accountants then serving the
Corporation, which statement shall show all receipts and expenses received, incurred and paid during

the preceding fiscal vear.
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Section 5.02. P_rgmn;ed_mw_ Annually, on orbefore the end of each fiscal year,

the Board of Directors shal] adopt an annual budget for the next fiscal Yyear estimating the total

amount of the Commen Expenses for the next fiscal year. Such budget shall separately specify the
amount that will be necessary to maintain, repair and replace the carports and garages, if any. Such
budpet may not increase by more than twenty percent (20%) of the previous annual budget without
the approval of 3 majority of the Owners. A copy of such budget shall be fumished to each Owner
at or prior to December 1 of each year. The annual budget as presented to the Owners at the annyal
meeting of the Corporation shall be the basis for the Regular Assessments (bereinafter defined) and
Additional Assessments (as hereinafter defined) during such fiscal year. The annual budget, the
Regular Assessments, Additional Assessments and all sums assessed by the Corporation shall be
established by using generally accepted accounting principles applisd.on & consistent basis, The
annual budget and the Regular and Additignaj Assessments.shall, in addition, be established to
include the establishment and maintenance of an adequate replacement reserve fund for capital
expenditures and replacement and repair of the Common Areas, which teplacementreserve fund
shall be used for those purposes and not for usual and ordinary repair expenses of the Common
Areas. Such replacement reserve fund'for capital expenditures and replacerent and repair of the
Common Areas shall be maintained by the'Catparation in a éeparate interest bearing account or
accounts with one or more banks or savings and loan associations authorized to conduct business
in Marion County, Indiana, selected from time to time by the Board. The failure or delay of the

Board of Directors 16 preparg an anmual budget ant Yo fimisha Gopy thereof tg the Grwnefs shall not
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constitute a waiver or release in any manner of the obligations of the Owners to pay the Commeoen
Expenses as herein provided, whenever determined.

Section 503, Regular Assessments and Additional Assessments. The annnal budget as
adopted by the Board shall, based on the estimated cash requirement for the Common Expenses in
the current fiscal year as set forth in said budget, contain an assessment against each Condominium
Unit based on the Percentage Interest of each Condominium Unit and an Additional Assessment
against each Owner of a Garage Unit(s). Immediately following the adoption of the annual budget
(1) each Owner shall be given written notice of the assessment against his respective Condominium
Unit (herein called the "Regular Assessment"}and (2) each Ownerofa Garage Unit(s) shall be given
written notice of the assessment applicable to such Owner's Garage Unit(s) as provided in paragraph
7(d) of the Declaration (herein called " Additibnal ASsessment” ). The @@gregate amount of the
Regular Assessments and Additional ASsessments shall be equal tg the total amount of expenses
provided and included in the final anznal budget, including reserve funds as hereinabove provided.
TheRegular Assessiment and Additional Assessment (as applicable)against each Condominium Unit
shall be paid in advance in equal monthly installments, commencing on the figt day of the first
month of each fiscal year and monthly thereafier through and including the first day of the last
month of such fiscal year. Payment of the monthly installments of thefRegular assessment and
Additional Assessment shall be made to the Board of Directors or the Managing Agent, as directed
by the Board of Directors; provided, however, Owners may elect to pay monthly assessments

querterly, semi-anmnally or annvally, in advdnee. [ The RepularlAssessment and) Additional




Assessment (as applicable) for the current fiscal year of the Corporation shall become a lien on each
separate Condominium Unit as of the first day of each fiscal year of the Corporation, even though
the final determination of the amount of such Regular Assessment or Additional Assessment may

not have been made by that date. The fact that an Owner has paid his Regular Assessment or

finally determined and approved, selis, conveys or transfers his Condominium Usit or any interest
therein, shall notrelieve orrelease such Owner or his Successor as owner of such Condominium Unit
from payment of the Regular Assessment and Additional Assessment for such Condominium Unit
as finally determined, and such Owner and his successor as pwner of such Condominitm Unit shall
be jointly and severally liable for the Regula; ASsessment and Additional, Assessment as finaily
determined. Any statemen of unpaid assedsments furnished by the Corporation Puisuant to Section
8.02 hereof prior to the final determination and adoptionh of the annual budgef and Regular
Assessment and Additional Assessmentfor the yearin which such statement is madeghal] state that
the matters set forth therein are subjectto adjustment upon determination and adoption of the finai
budget and Regular Assessment and A4difiona) Assessment for such ¥year, and all parties to whom
any such statement may be delivered or'wht imay rely thereon shall b# botnd by such final
determinations, Mounthly installments of Regular Assessments and Additional Assessments shall

be due and payable automatically on their respective due dates without any notice from the Board
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orthe Corporation, and neither the Board nor the Corporation shall be responsible for providing any

notice or statements to Owners for the same,

Section 5.04, S.P&C.L&l_ﬁﬁﬁmmn From time to time Common Expenses of an unusual
or extraordinary nature or not otherwise anticipated may arise. At such time and without the
approval of the Owners, unless otherwise provided in these By-Laws, the Declaration orthe Act, the
Board of Directors shall have the fuil right, power and authority to make special assessments which,
upon resolution of the Board, shall become a lien on each Condominium Unit, prorated in
accordance with the Percentage Interest of each Condominium Unit (herein called "Special

Assessment"). Without limiting the generality of the foregoing provisions, Special Assessments

may be made by the Board of Directors from time to time to pay fo capital expenditures, to pay for
the cost of any repair or reconstruction of dag ty or disaster to the
extent insurance proceeds are insuffi escribed in the
Declaration.

Section 505, Failure of O

(a3} No Owmer

administration and of maintenance and repal Ang : pr® case, of the

Limited Areas, of the Buildings, and toward any othe; Qily agreed upon, by waiver of

theuse or enjoyment of the Common Areag or by abandonment of the Condominium Unit belongi
Sleci;l I /

S Cs f N ataYen o
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installments of Regular Assessments, A

becoming due or from the lien therefor,

ection 5.06. Regular 2 sessments Prior to Apphiest == |11€ purpose of this section

i5t0 provide for the maintenance and upkeep of Legend’s Creek and for the

Paymen;
Expenses during the R@HHIT@]ACI no[: ding E
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be repaired ang replaced o5y periodic basig
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It is understood that Declarant shall be obligated to pay that portion of the Regutar
Assessment and Additional Assessment applicable to an unoccupied Condominium Unit for those
Condominium Units which Declarant owns and which are in those portions of Legend’s Creek
. which from time to time have been submitted by Declarant to the Declaration.

Section 5.07. Maintenance and Repairs. Every Owner shall promptly perform all
maintenance and repair within his own Condominium Unit which, if neglected, would affect the
value of the Property. In addition, each Owner shall fumnish, and shall be responsible at his own
expensefor, the maintenance, repairs and replacements of his Condominium Unitand Limited Arcas
a3 applicable, and al) equipment serving the same. Such maintenance, repairg and replacements
which each Owner is responsible to make personally and at his own expense include, but are not
hecessarily limited to, water lines, gas lines, plumbing and electric [ineg Which service the Owner's
Condominjum Unit only and are locatedf¥ithin exterior walls.of the Condominium Unit including
any lines in the area from below the floor to above the roof if they are within an extension of the
exterior walls of the Condominium Unit; all partitions and interior walls, ceilings and floors;
appliances, to inchude garbage disposals, dishwashers, stoves, 1anges and refrigerators, telephones,
air conditioning and heating equipment(Whether located wholly or partially inside or outside the
Condominium Unit), doors, garage doors (for'those Owners with GaFage Units¥ screens and
windows (including exterior and interior of al! glass ind'Screen surfaces), lamps, and interior and
exterior grouting and/or caulking and all other accessories appurienant to the Condominium Unit

or belonging to the Owner thereof
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If, due to the willful, intentiona ornegligent acts or omissions of an Owner or of a member
of his family or of guest, tenant or other occupant or visitor of such Owner, or of an Owner's pet
or automobile, damage shall be caused to the Common Areag or to a Condominjum Unjt or Limited

Areaowned by orreserved for the use of others, or if maintenance, repairs or replacements shall be

damage and such maintenarice, repairs and replacements, as may be determined by the Corporation,
unless such loss is covered by the Corporation's insurance with such policy having a wajver of

subrogation clause, Maintenance, repairs and replacements to the Common Areas or the

to time by the Board,

To the extent that equipment, facilitjesfnd firetires withirany Condominium Unit shall
be connected to simiiar equipment, facilifie8or fixtures affecting or serving other Condominium
Units or any Common Areas or Limited Areas, therithe use thereof by the owner of such
Condominium Unit shall be subject to the rules ang regulations adopted fiom time to time by the
Board. The authorized representatives of the Corporation or Board of Directors of the Managing
Agent for the Corporation, shall be entitfledio reasonable access to any Condominium Unit as may
be required in connection with maintenance Tepaiss or replacements of or4 the Common Areas or
Limited Areas or any parts thereof; or any equipment, facilities or fixtares affecting or serving other

Condominium Units or any Common Areas or Limited Areas,
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ARTICLE VI Restrictions, Entry aud Rules and Regulations
Section 6.01. Restrictions on Use. The following restrictions on the use and enjoyment
of the Condominium Units, Cc.m:mon Areas, Limited Areas and the Property shall be applicable to
Legend’s Creek and are in addition to those set forth in the Declaration:

(a)  All Condominium Units shall be used exclusively for residential purposes
and no Condominium Unit may be partitioned or subdivided. No more than four (4) persons may
occupy any Condominium Unit as a residence at any one time unless the Board of Directors grants
express written permission.

(t)  No additional buildings shall be erected or located on the Tract other than

the Buildings designated in the Declaration or a supplement or amendment to the Declaration, and

shown on the Plans or plans filed with such g he Declaration, without
the consent of the Board of Directors.
{(¢) Nothingsha
Areas or Limited Areas which will
contents thereof. No Owner shall permi i inium Unit or

in the Common Areas or Limited A

Building or any part of the Common Ares ontents thereof, or whi d be in violation of

any law or ordinance or the requirements of any ins HOg or rating bureau,

(d)  No nuisance shall be permitted and no waste shall be committed in any

-~ CHIEAGO TITLE
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(e)  No Owner shall cause or permit anything to be bung or displayed on the
outside of the windows or patio doors or placed on the outside walls of any Building, and no sign,
awning, canopy, shutter or radio or television antenna or other attachment or thing shall be affixed
1o or placed upon the exterior walls or roofs or any other parts of any Building without the prior
consent of the Board.

(f) No animals of any kind shall be raised, bred, or kept in any Condominium
Unit or in the Common Areas or Limited Areas, except that two (2) dogs or two (2) cats, or one (1)
of each, or other houschold pet may be kept in a Condominium Unit, subject to the rules and
regulations adopted by the Board on behalf of the Association (the “Rules and Regulations),

provided that it is not kept, bred or maintained for any comercial purpose, and provided that it is

cleaning up after his/her househo

a Condominium Unit shall be subject to termination and complete discretion,

determines that maintenance of the animal constitutes a nuisance or creates a detrimental affect on

=~ CHICAGO-FHEE
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used or intended for the housing or keeping of animals may be constructed, placed or maintained on
any part of the Common Areas or Limited Areas.

(2}  Nothing shall be done or permitted in any Condorainium Unit which will
impair the structural integrity of any Building or which would structurally change any Building or
which would affect the exterior appearance of any Condomintum Unit, except as otherwise provided
in the Declaration or these By-Laws. No Condominium Unit shall be used in any unlawful manner
or in any manner which might cause injury to the reputation of Legend’s Creek or which might be
anuisance, annoyance, inconvenience or damaging to other Owners and occupants of Condominium
Units or neighboring property, including without limiting the generality of the foregoing, noise by

theuse of any musical instruments, radio, television, loud speakers, electrical equipment, amplifiers

which will show any color other 1} i ide. No'clothes, sheets
blankets, rugs, laundry or other thig
any part of the Common Areas, TheCemmon = bbish, debris
and other unsightly materials.

i Noindustry, trade

'vi@ducational or

otherwise, designed for profit, altruism or otherwis , practiced or permitted on
the Property.
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()  No'forsale”, "forrent" or *for lease" signs, or other signs, or other window
or advertising display shall be maintained or permitted on any part of the Property or any
Condominium Unit without the prior written consent of the Board; provided, however, that the right
is reserved by the Declarant and the Board to place or allow to be placed "for sale" or "for lease"
signs on or about the Property in connection with any unsold or unoccupied Condominium Units.

(k)  All Owners and members of their families, their guests, or invitees, and all
occupants of any Condominium Unit or other persons entitfed to use the same and to use and enjoy
the Common Areas and Limited Areas or any part thereof, shall observe and be governed by such
rules and regulations as may from time to time be promulgated and issued by the Board governing
the operation, use and enjoyment of the Condominium Units, the Common Areas and Limited Areas.

ey Exceptfor vehicles beiigusedby Declarantorbypersons providing services
to the Declarant, the Corporation or an Qfwner, no boats, campers, trailers ofanykind, buses, mobile
homes, trucks (other than 3/4 ton or/less pick-up tmcks), motoreycles, mini bikes)\mopeds, or any
other vehicles of any description other than normal passenger automobiles, shall be permiited,
parked or stored anywhere within theProperty; provided, however, that nothing herein shall prevent
(1) the parking or storage of such vehicles completely enclosed within a Gartge Unit and (2) the
driving or using of such vehicles for ingress'and egress to and from sugh Owner's Condominium
Unit provided the shortest route to and from a publicroad is used. No repair wosk shall be done on

the Property on any vehicles, including passenger automobiles.
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(m)  No Owner shall be allowed to plant trees, landscape or do any gardening in
any of the Common Areas or Limited Areas, except with express written permission from the Board
and if such permission is granted, such Owner shal] be obligated to maintain any such trees or
Iandscaping,

(@  No Owner shall be allowed 1o place or cause to be placed in the lobbies,
vestibules, stairways, haltways or areas of a similar nature and used for a similar purpose, both
Common Areas and Limited Areas, any furniture, packages or cbjects of any kind, without the
consent of the Board of Directors.

(0)  All garbage, trash and refuse shall be deposited only in covered sanitary

containers or dumpsters placed by the Corporation on the Comuon 2

eas. Garbage, trash and refuse
shall be placed in seaied disposable plastic b
deposit in the appropriate sanitary conts . itte anty part of the
Property other than fires in charcoal g i mited Areas.

{(r) Common 2
designed and intended, and shall be used subj i (OM time to time

adopted by the Board.

(@  No Owner may rent e his Condominiun

T tr@'ent or hotel

)] Any Owner who leases a Condominium Unit shall lease the entire

e CPHEAGO-FHEE
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(&)  An Owmer may lease 4 Garage Unit 1 another Owner of 4 Condominjugy Unit,



defaulting Owner and by his tenants, invitees, guests and al] members of hjs family and/or his

tenant's family. The Board may also prohibit any Owner from entering into any new lease of his

them may be maintained by any interested patty, including an Owner, against any other Owner, or
any person entitled to oceupy a Condominium Unit wha refuses to comply or threatens to refuse to
comply with any provisions of this Declaration, the By-Laws, the Rules and Regulations, or any
other document establishing ownership or control over any part of the Tract,

After giving not less than ten (10} days prior written notice to an Owner who has not
complied, and after giving such party the Opportunity to be heard by'the Board of Directors, the
Board of Directors shail have the right 0N pose a fine of act mosethan One Hundred Dollars
($100) for the second violation attribatable to a particilar owner in a calendar year against that
Owner and the Condominium Unit ia which such Owner holds an owmership interest, For a third
violation attributable 1o the same Owner in the same calendar year (whether or not this third
violation involves the same term or provision of the above-described condomingfum instnyments as
the first or second violations), the Board of Directors, after giving the aboVesdes cribed notice and
opportunity to be heard, may levy a fine against that Owaer and the Condominium Unit in which
such Owner holds an ownership interest in an amount not in excess of Two Hundred Dollars {3200).

For the fourth and eyery subsequent sich violatiof of sdld condgminitm instruments by the same
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Owner in the same calendar year (whether these violations mvolve the same provisions as the
previous violations), the Board of Directors, after givingthe above-described notice and opportunity
to be heard, may levy a fine against that Owner and the Condominium Unit in which such Owner
holds an ownership interest in double the amount of the fine for the immediately preceding violation
in that calendar year,

All fines described above, any fines imposed by the Board of Directors and any and all
expenses incurred by the Corporation in enforcing any of the terms and provisions of the
condominium instruments, including reasonable attomney's fees, may be levied as a special
assessment against the Owner in question and his Condominium Unjt.

Any action brought by the Corporation hereunder may be brought in it own name, in the

authorized by the Board in cage of any emerg is Eondominium

Unit or the Building in which it is located, whether th ©5ént at the time or not, Any

Ovmer shall permit other persons, or their representatives when go required, to enter his

Condominium UOHI@ﬁit £ Y Joke Lo
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mechanical or electrical services, or to make structural repairs provided that requests for entry are
made in advance and that such entry is at a time reasonably coovenient to the Owner. In cage of
emergencies, such right of entry shall be immediate.

Section 6.04. RightofBoard to Adopt Rules and Regulations. The Board may promulgate
such additional rules and regulations regarding the operating of the Property, including but not
limited to the use of the Common Areas and Limited Areas, as it may deem necessary from time to
time and such rules as are adopted may be amended by a vote of a majority of the Board, and the
Board shall cause copies of such rules and regulations and all amendments thereto to be deljvered

or mailed promptly to all Qwners.

(hese By-Laws prior to the

Applicable Date without the consent and approval of Declarant.

CHICAGO TITLE
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ARTICLE VIII Mortgages

Section 8.01. Notice to Agsociation. Any Owner who places afirst mortgage lien upon his
Condominium Unit or the Mortgagee shall notify the Secretary of the Corporation thereof and
provide the name and address of the Mortgagee. A record of such Mortgagee and name and address
shall be maintained by the Secretary and any notice required to be given to the Mortgagee pursuant
to the terms of the Declaration, these By-Laws or the Act shallbe deemed effectively given if mailed
to such Mortgages at the address shown in such record in the time provided. Unless notification of
any such mortgage and the name and address of ‘Mortgagee are furnished to the Secretary, cither by
the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise required by the
Declaration, these By-Laws or the Act shall be required and no Mortgagee shall be entitled to vote
On any matier to which he otherwise may be efititied by virtue of thelDeglaration, these By-Laws,
the Act, or proxy granted to such Mortgagee in connection with the mortgage.

TheCorporationshall, uponTegnest of; aMorigagee who has furnished the Corporation with
its name and address as hereinabove provided, furnish such Mortgagee with written notice of any
defanltin the performanceby its borrower of any obligations of such borrover underthe Declaration
or these By-Laws which is not cured within thirty (30) days. Any Mortgages shall have the right
to inspect the books and records of the Corporation during normal businéss hours.

A guarantor or insurer of a Mortgage may, upon written request to the Corporation giving
the Corporation its name and address, receive from th‘e Corporation any notice that would be given

to a Morigagee.



Section 8.02. Notice of Unpaid Assessments. The Corporation shall, upon request of a

Mortgagee, a proposed morigagee, or a proposed purchaser who has a contractual right to purchase
a Condominium Unit, furnish to such Mortgagee or purchaser a statement setting forth the amount
of the unpaid Regular Assessments, Additional Assessments or Special Assessments against the
Condominium Unit, which statement shall be binding upon the Corporation and the Owmers, and
any Mortgagee or grantee of the Condominium Unit shall got be liable for nor shafl the
Condominjum Unit conveyedbe subject to a lien for any unpaid assessments in excess of the amount
setforth in such statement or as such assessments may be adjusted upon adoption of the final annual

budget, as referred to in Section 5.03 hereof.

by amember ofhig Condominium Unit. §
determined by the Board.

Section 9.03. Personal Interests. No member of the Corporauon shall have or receive any
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a member may receive principal and interest on moneys loaned or advanced to the Corporation as
provided in the Statute.

Section 9.04. Contracts, Checks, Notes, Etc. All contracts and agreements entered into by
the Corporation and all checks, drafis and bills of exchange and orders for the payment of money
shall, in the conduct of the ordinary course of business of the Corporation, unless otherwise directed
by the Board of Directors, or unless otherwise required by law, be signed by the President or in his
absence the Treasurer. Any one of the documents heretofore mentioned in this section for use
outside the ordinary course of business of the Corporation or any notes or bonds of the Corporation
shall be executed by and require the signature of the President and Secretary.

Section 9.05. Finagcial Statement. Upon the written request from any entity that has an

interest or prospective interest in any Condomi hall prepare and furnish

to such entity within a reasonable ti orporation for the

immediately preceding fiscal year.

This instrument prepared by Tammy
Street, Suite 500, Indianapolis, Indiz

p. 600 East 96%
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SUPPLEMENTAL DECLARATION OF AND FIRST AMENDMENT TO
LEGEND’S CREEK HORIZONTAL PROPERTY REGIME

THIS SUPPLEMENTAL DECLARATION AND FIRST AMENDMENT made this
22 day of April, 2002, by HILLS COMMUNITIES, INC., an Ohio corporation (“Declarant™),

——

d2EED 20/2%/50

ALD NOTHWM NILyww VaNYH W

CHISHNG 0Y oy gz

WITNESSETH:

WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple title to the following described real

estate located in Marion County, Indiana, to-wit:

See legal description attached hereto, made a part hereof and marked Exhibit A.

(Hereinafter referred to as “Phasg Two™)

B. On April 17, 20088¥Declarant_executed. a Declaration of Horizontal Property
Ownership for Legend’s Creek Horizontal Froperty Regime which 'was recorded in the Office of
the Recorder of Marion County, Indiana on June 6, 2001, as Instrument No, 2001-94977 (the

“Declaration™).  Attached to| the Declaration is the Code of By-Laws of Legend’s Creek

Horizontal Property Regime. The Declaration, all Supplemental Declarations and By-Laws are
iti ibed therein are

incorporated herein by reference
hereby adopted and shall have the same meaning in this Supplemental Declaration.

C. Phase Two is part ofthe Real Estate describelin paragraph A of the recitals of
the Declaration. Paragraph 21 of the'De8lasation proyides that all G part of the Real Estate may

be annexed to Legend’s Creek Horizontal Property Regime, incorporated into the Declaration
and the Owners thereof become members of Legend’s Creek Homeowners Association, Inc. in

s Creck Horizopial Propérry Regime have been met, /and Declarant, by
execution of this supplemental Declaration, hereby incorporates Phase Two into Legend’s Creek

Horizontal Property Regime.

D. Declarant desires to amend the Declaration to add a specific reference to a certain

easement which affects the Tract.

E. Declarant is amending the Declaration through this Supplemental Declaration and

First Amendment pursuant to Paragraph 18(g) of the Declaration.

HLITIYL vy

NOW, THEREFORE, Declarant makes this Supplemental Decll%éjt_-‘i,bﬁi
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1. Declaration. Declarant hereby expressly declares that Phase Two and all
appurtenant easements, Condominium Units, Buildings, improvements and property of every
kind and nature whatsoever, real, personal and mixed, located thereon is hereby annexed to and
becomes a part of Legend’s Creek Horizontal Property Regime as if such originally had been
included in the Declaration, and shall hereafter be held, transferred, sold conveyed and occupied
subject to the covenants, restrictions and provisions of the Declaration, the Act, the By-Laws,
and the rules and regulations as adopted by the Board of Directors, as each may be amended
from time to time. Phase Two hereafter and for all purposes shall be included in the definition of
“Tract” as defined in paragraph 1(x) of the Declaration.

2, Description of Buildings. There shall be one (1) Building containing twenty-four
{24) condominium Units, the clubhouse and swimming pool in Phase Two as shown on the
Supplemental Plans for Phase Two. The Building is identified and referred to in the
Supplemental Plans and in this Supplemental Declaration as Building One. Legend’s Creek
Horizontal Property Regime or the Tract now has two (2) Buildings containing fifty-two (52)
Condominium Units.

3. Percentage Interest. 4The Percentage Interest ofyeach Condominium Unit in the
Tract (as now defined) is as set/forth in Exhibit B attached hereto and made a part hereof.
Exhibit B as attached hereto is the correct listing of the Buildings and Units in Legend’s Creek
Horizontal Property Regime, such Buildings being Buildings 1 and 2.

4, Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of a Condominium Unit shall constitute an agreement that the provisions of the
Supplemental Declarations, the Declaration, the Act, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time 10 time, are accepted and ratified
by each Owner, tenant and occupant, and all such provisionsghall be covenants running with the
land and shall bind any person having at any time any intérest or ¢state in a Condominium Unit
or the Property as if those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof.

5. Supplémental Blags. “The, Supplemehial, Plang include floor and building plans
and elevations of the Buildings, 'Condomininm Units, ¢lubhouse and swimming pool and a site
plan of Phase Two and the Buildings thereon prepared by Melton-Packard & Associates,
certified by Donald M. Gwinnup, a registered professional engineer under date of

, 2002, all of which is incorporated herein by reference. The Supplemental Plans
setting forth the layout, location, identification and dimension of the Condominium Units
identified in this Supplemental Declaration are incorporated into the Declaration, added to the
plans filed with the Declaration, and have been filed in the Office of the Recorder of Marion
County, Indiana in Horizontal Property Plan File, as of _H_QA{__, LQQL as Instrument
No.

6. Amendment. The second paragraph of Paragraph 13 is amended to read as
foliows:
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"The Board of Directors shall adopt rules and regulations concerning maintenance,
repairs, use and enjoyment of the Common Areas and Limited Areas, as it deems appropriate,
and may amend and modify the same from time to time as it deems advisable, necessary or
appropriate. Notwithstanding the foregoing, the Board of Directors shall comply with and be
bound by the terms and conditions of (1) that Declaration of Covenants, Easements and
Restriction recorded of even date herewith and (ii) that Grant of Perpetual Drainage Easement
and Right-of-Way recorded as Instrument No. 2000-143395, all such documents being recorded
in the Office of the Recorder of Marion County, Indiana.

7. Miscellaneous. All capitalized terms not defined herein shall be defined as set
forth in the Declaration. To the extent not amended by this Supplemental Declaration and First
Amendment, all other terms, provisions and conditions of the Declaration remain the same.

EXECUTED the day and year first above written.

HIEES;COMMUNITIES, INC,

By:_w‘t:

TanGuttman, Yice-President
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STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared IAN
GUTTMAN, by me known and by me known to be the VICE-PRESIDENT of HILLS
COMMUNITIES, INC., who acknowledged the execution of the foregoing SUPPLEMENTAL,
DECLARATION OF LEGEND’S CREEK HORIZONTAL PROPERTY REGIME on behalf of
said corporation.

WITNESS my hand and Notarial Seal this 22 day of _April , 2002,

u)'bL-'Q%/’)O g"-ﬂd’hw

Notary Public
WeNDY? s. BhAssman)
(Printed Signature)

My County.of Residence:

Hamilton County, Qhio

This instrument prepared by: Tammy K. Haney, Attorney at Law, Bose McKinney & Evans,
600 East 96™ Street, Suite 500, Indianapolis, IN 46240
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CONSENT OF MORTGAGEE

The undersigned, the Fifth Third Bank, being the holder of existing mortgages and other
security on the real estate described in the above and foregoing Supplemental Declaration as
follows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Supplemental Declaration of
Legend’s Creek Horizontal Property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of the State of Indiana, and further
agrees that its mortgage and other security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental Declaration and Exhibits
attached thereto and the documents incorporated therein; provided, however, except and to the
extent that the mortgage and other securitysaremmodificd by this Consent, such mortgage and
other security shall remain in full forcgf@and effect.

EXECUTED this Jfﬂday of Lzt | 2002,

THE FIFTH THIRD BANK

r/"'
By: - 6 (———

Printed’ [ EFTAKL A OA%LIR
Title: VUR) FP1ES10 8007
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STATE OF OHIO )
)SS:
COUNTY OF HAMILTON )

Bef 7me a Notary Public in and for said County and State, personally appeared
ﬂ/hﬂr jm ALSAL » by me known and by me known to be the

r of THE FIFTH THIRD BANK, who acknowledged the execution of the
foregoing SUPPLEMENTAL DECLARATION OF LEGEND’S CREEK HORIZONTAL
PROPERTY REGIME on behalf of said bank,

WITNESS my hand and Notarial Seal this_#S _day of _Afesc 2002

Lo Bt l

Notary Public

SondAlA. Perser
(Printed Signatage)

My Commission Expires: My County of Residence:
/3-12-0¥ fJAm:LToz\J

: DONMA M, BETSCH
U iy Pubic, State of Ohio
$ iy Cdmmksion Expires Dec. 12, 2004
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CONSENT OF MORTGAGEE

The undersigned, the HILLS FINANCIAL GROUP, A LIMITED PARTNERSHIP,
being the holder of existing mortgages and other security on the real estate described in the
above and foregoing Supplemental Declaration as follows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Supplemental Declaration of
Legend’s Creek Horizontal Property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of the State of Indiana, and further
agrees that its mortgage and other security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental Declaration and Exhibits
attached thereto and the documents incorporated therein; provided, however, except and to the
extent that the mortgage and other security aregmedificd by this Consent, such mortgage and
other security shall remain in full forceand effect.

EXECUTED this __ 22 dayof _ April , 2002,

HILIS FINANCIAL GROUP, A LIMITED
PARTNERSHIP

By: " Hills Developers, Inc., general partner

Ian Guitman, Vice-President

CAWINDOWRTEMPORARY INTERNET FILESDLX ICHSUPPLEMENTAL, DECTARATIONN RE LEGEND_$ CREEK.DOC




STATE OF OHIO )
) 8S:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared 1AN
GUTTMAN, by me known and by me known to be the VICE-PRESIDENT of HILLS
DEVELOPERS, INC,, the general partner of HILLS FINANCIAL GROUP, A LIMITED
PARTNERSHIP who acknowledged the execution of the foregoing SUPPLEMENTAL
DECLARATION OF LEGEND'S CREEK HORIZONTAL PROPERTY REGIME on behalf of

WITNESS my hand and Notarial Seal this 22 day of _April , 2002,
Notary:Public’

WENDYES. Bass m ﬁm_!
(Brinted Signature)

My County of Residence:
JUNE “i)ﬂ..o‘b‘_'j Hamilton County, Ohio
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EXHIBIT A

LEGAL DESCRIPTION OF PHASE TWO

—IAL JESCRIPITON OF PHASE TWO
LEGEND’S CREEK HORIZONTAL PROPERTY REGIME

LAND DESCRIPTION
LEGEND’S CREEK . PHASE T™WO

Part of the North Half of the Northeast Quarter of the Northeast Quarter of Section 8, Township 15
Nerth, Range S East of the Second Princlpal Mevidian, Marion County, Indiano, described ox follows:

Commencing ot a Harrison Monument at the Northeast comer of said Half Quorter—Quarter Saction;
thence South 00°35°49" East gleng the East tine of scid Haif Quorter—Quarter Section g distance of
498.10 foet to the Northeast cormer of a parcel of land conveyed to John Preuss ond Debbie Preuss per
9 Quitelaim Deed recorded os Instrument Number 1994-0103750 in the Office of the Recorder of Marlon
County, Indiana ond the POINT OF BEGINNING; thence South 88'S0°00" West parallel with the South line
of said Holf Quorter—Quarter Section ond along the North line of said Preuss parcel a distance of
250.00 feet to the Morthwest comner of said Preuss parcel; thence South 00733'49" East paorollel with
tha Eost line of scid Holf Quarter—Quarter Section ond along the West line of said Preuss ‘parcel a
distance of 170.05 foet to @ point on the South line of soid Helf Quatter—Quarter Section, sold point
aglsa being the Southwest corner of sald Preuss pafcel; thence South 8250'00" West olong the South
line of zaid Holf Quarter—Quarter Saction q distonce of 455.34 feet to. a point on the Easterly lne of
Creek, Phase One per Horizontal froperty Regimo thereof fegorded as Instrument Number
01-094876 i the Office of the Recordep@ofiMarion County, Indiona (the following three {3) courses

puralie wlthcg:‘: North line of sald Holf Quarter—Quarter Section on o fine tangent from the last
described curve o distance of 189.75 feet; theace North O1°D9°'57" West a distence of 49.00 feet;
thence North 88°50°03" East parafiel with the Nerth line of sald Half Ouorter—Quarter Section a distonce
of 57.81 feet; thence North 0109°57% Wast a distonce of 209.25 feet to o point on the Southerly line

Riyitrof—my). sald point being on a non-—tarigent curve, concave Northeosterlyhaving o central angle of
20°41°'37" and a radius of 155,00 feet; (1) thence Seutheasterly glong the arc of said curve q distance

—Quorter section on a tongent line to the last described curve g distance of 134.754eal to the
point of curvature of o tohgent Gurve coacdve Southafesteriyhaving a central angle of 37°29'53" aond g
radius of 95.00 feet; ((3) thence SoUtheasterly blapgthe 1€ of 3bid cirve § distoncdl of 62.17 fest
(said arc being subtended bila chord Raving d bedriy-.of SSuth’ 72725'01" East-ond o length of 61.07
foet); (4) thence South 5340°04" East on a tangent fine to the last described curve o distance of
248.75 feat to the paint of curvature of g tongent curve concave Northeasterly having o central angle
of 3658°09" ond a rudius of 180.00 feet; (5) thence Southeasterly along the arc of said curve g
distance of 116.14 feet (said arc being subtended by @ chord having a bearing of South 7209°08" Eost
and a length of 114,14 feet); (6) thence South 4272247 East on @ non—tangent fine tc the iost

ed curve a distonce of 216.11 feat; (7) thence South 5501'25" East a distance of 198.83 feat
to the Point of Beginning. Containing 7.258 acres (316,137 square feet), more or less.




EXHIBIT B

Legend’s Creek Horizontal Property Regime

Building No. & Address Unit Square Footage Percentage Interest
2-248 Legend’s Creek Place 101 1,442 2.23
2-248 Legend’s Creek Place 102 1,442 2.23
2-248 Legend’s Creek Place 103 1,124 1.74
2-248 Legend’s Creek Place 104 1,124 1.74
2-248 Legend’s Creek Place 205 1,569 243
2-248 Legend’s Creek Place 206 1S69 243
2-248 Legend’s Creck Place 207 1,124 1.74
2-248 Legend’s Creek Place 208 1,124 1.74
2-240 Legend’s Creek Place 101 1,124 1.74
2-240 Legend’s Creek Place 102 13124 1.74
2-240 Legend’s Creek Place 103 1,124 1.74
2-240 Legend’s Creek Place 104 1,124 1.74
2-240 Legend’s Creek Place 205 1,124 1.74
2-240 Legend’s Creek Place 206 1,124 1.74
2-240 Legend’§ Creck Place 207 1,124 1.74
2-240 Legend’s Creek Place 208 1,124 1.74
2-240 Legend’s Creek Place 309 1,124 1.74
2-240 Legend’s Creek Place 310 1,124 1.74
2-240 Legend’s Creek Place 311 1,124 1.74
2-240 Legend’s Creek Place 312 1,124 1.74
2-232 Legend’s Creek Place 101 1,124 1.74
2-232 Legend’s Creek Place 102 1,124 1.74
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Building No. & Address Unit Square Footage Percentage Interest
2-232 Legend's Creek Place 103 1,442 2.23
2-232 Legend’s Creek Place 104 1,442 223
2-232 Legend’s Creek Place 205 1,124 1.74
2-232 Legend’s Creek Place 206 1,124 1.74
2-232 Legend’s Creek Place 207 1,569 243
2-232 Legend’s Creek Place 208 1,569 243
1-233 Legend’s Creek Place 101 1,442 2.23
1-233 Legend’s Creek Place 102 1,442 2.23
1-233 Legend’s Creek Place 103 1,124 1.74
1-233 Legend’s Creek Place 104 1,124 1.74
1-233 Legend's Creek Place 205 1,569 243
1-233 Legend’s Creek Place 206 1,569 243
1-233 Legend’s Creek Place 207 1,124 1.74
1-233 Legend’s Creek Place 208 1,124 1.74
1-241 Legend’s Creek Place 161 1,424 1.74
1-241 Legend’s Creek Place 102 1,124 1.74
1-241 Legend’s Creek Place 103 1,124 .74
1-241 Legend’s Creek Place 104 1,124 1.74
1-241 Legend’s Creek Place 205 1,124 1.74
1-241 Legend’s Creek Place 206 1,124 1.74
1-241 Legend’s Creek Place 207 1,124 1.74
1-241 Legend’s Creek Place 208 1,124 1.74
1-249 Legend’s Creek Place 101 1,124 1.74
1-249 Legend’s Creek Place 102 1,124 1.74
1-249 Legend’s Creek Place 103 1,442 2.23
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Building No. & Address Unit Square Footage Percentage Interest
1-249 Legend’s Creek Place 104 1,442 2.23
1-249 Legend’s Creek Place 205 1,124 1.74
1-249 Legend’s Creek Place 206 1,124 1.74
1-249 Legend’s Creek Place 207 1,569 243
1-249 Legend’s Creek Place 208 1,569 243
9850 Legend's Creek Drive Clubhouse N/A N/A

Total square footage Phase Two 64,552

CAWINDOWTTEMPORARY INTERNE'T FLESWOLY ICASURFLEMENT AL DECLARATICIN RE LWIWG CREEK.POC




FIRST AMENDMENT TO CODE OF BY-LAWS OF
LEGEND'S CREEK HORIZONTAL PROPERTY REGIME AND OF

LEGEND'S CREEK HOMEOWNERS ASSOCIATION, INC.

This First Amendment is made this _28 day of January , 2003 by Hills
Communities, Inc., an Ohio corporation (“Declarant”).

WHEREAS, the following facts are true:

A. On June 6, 2001, Declarant filed of record in the Office of the Recorder of
Marion County, Indiana as Instrument No. 2001-0094977, a Declaration of Horizontai
Property Regime for Legend's Creek Horizontal Property Regime (the “Declaration”).

B. The Code of By-Laws of Legend’s,Craek Horizontal Property Regime and
of Legend’s Creek Homeowners Association, Ine. (“By-Laws”) was adopted and made a
part of the Declaration and recorded with the Declaration)

C. Declarant is exgeuting this First Amendment pursuant to Article VIl of the
By-Laws and Paragraph 18(g)(iii) of the Declaration.

D. Declarant desires to amend the By-Laws to comply with the requirements
of the Department of Housing and Urban Development (“HUD").

NOW THEREFORE, the By-Laws are amended to read as follows:
1. Section 3.02 of the BysBaws is amendedto'Tfeadas foliows:

Initial Board of Directors. The initial Board of Directors shall be
Gregg Hothem, Kevin Junker, and Todd Tarbutton (herein referred to as
the “Initiat-Beard"); aif of whom have bear or shall begappointed by
Declarant. Notwithstanding ahvihing 1o the gontrary gontained in, or any
other provisions of, these By-Laws orthe Declaration or the Act or
elsewhere (a) the Initial Board shall hold office until the earlier of (1) April
30, 2008, (2) the date Declarant files for record in the Office of the
Recorder of Marion County, Indiana an instrument waiving or releasing its
reserved right as set forth in paragraph 21 of the Declaration to expand or
further expand Legend’s Creek, (3) at such earier date as Declarant may
determine (such date when the Initial Board shall no longer hold office
being herein referred to as the “Applicable Date”) and (b) in the event of
any vacancy or vacancies occurring in the Initial Board for any reason or
cause whatsoever, prior to the Applicable Date determined as provided
above, every such vacancy shall be filled by a person appointed by
Declarant, who shall thereafter be deemed a member of the Initial Board.
Each Owner, by acceptance of a deed to a Condominium Unit, or by
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acquisition of any interest in a Condominium Unit by any type of juridic
acts, inter vivos or causa mortis, or otherwise, shall be desmed to have
appointed Declarant as such Owner's agent, attomey-in-fact and proxy,
which shall be deemed coupled with an interest and irrevocable until the
Applicable Date determined as provided abovs, to exercise all of said
Owner's right to vote and to vote as Declarani determines on ali matters
as to which members are entitled to vote under the Declaration, these
By-Laws, the Act, or otherwise. This appointment of Declarant as such
Owner's agent, attorney-in-fact and proxy shall not be affected by
incompsetence of the Owner granting the same.

2, All capitalized terms not defined herein shall be defined in the By- Laws
and Declaration as applicable. To the extent not amended by this First Amendment, all
other terms, provisions and conditions of the By-Laws remain the same.

IN WITNESS WHEREOF, the undersigned,has caused this First Amendment to
be executed the day and year first above written.

HILLS COMMUNITIES, INC.

By: ’Q-

lan Guttman, Vice-President




STATE OF OHIO )

} 88:
COUNTY OF Hamilton )

Before me, a Notary Public in and for said County and State, personally
appeared lan Guttman, by me known to be the Vice-President of Hills Communities,
Inc., an Ohio corporation, who acknowiedged the execution of the foregeing “First
Amendment to Code of By-Laws of Legend’s Creek Horizontal Property Regime and of
Legend’s Creek Homeowners Association, Inc.” on behalf of said corporation.

ESS my hand and Seal this __ 28 _ day of January _ 2003.

Lavstn
" vy
*,

oY 220\ WENDY S, BASSMAN Uerde ) PR st
; ISR | | Notary Pubic - State of Ohjg e :

My Commission Expiseé Notary PUbﬁ@ﬂ 4

June 19, 2005
Wendy S. Bassman
(Printed Signaturs)
My Commission Expires: My County of Residence:
June 19, 2005 Hamilton County, Ohio

This instrument prepared by and after recording return to Tammy K. Haney, BOSE,
MCcKINNEY & EVANS LLP, 600 East 96™ St., Suite 500, Indianapolis, IN 46240.
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92 0% ¥EEUT SUPPLEMENTAL DECLARATION OF SEP 24 7003
. ' LEGEND'S CREEK HORIZONTAL PROPERTY REGIME AR T,

e i

THIS SUPPLEMENTAL DECLARATION AND FIRST AMENDMENT made this

11 day of September, 2003, by HILLS COMMUNITIES, INC., an Ohio corporation
{(“Declarant”),

WITNES SETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to the following described real
estate located in Marion County, Indiana, to-wit:

See legal description attached hereto, madesa-part hereof and marked Exhibit A.
(Hereinafter referred to as “Phase Three™)

B. On April 17, 2001, Declarant executed a Declaration of Horizontal Property
Ownership for Legend’s Creck Horizontal Property Regime which was recorded in the Office of
the Recorder of Marion County, Indiana on June 6, 2001, as Instrument No. 2001-94977. A
Supplemental Declaration of and First Amendment to the Declaration was executed on April 22,
2002, and recorded on May 17, 2002, as Instrument No. 2002-0094254 (the Declaration, the
Supplemental and Fitst Amendment shall be referenced collectively herein as the “Declaration”).
Attached to the Declaration is the Code of By-Laws of Legend’s Creek Horizontal Property
Regime (the “By-Laws”). The Deelaration, all Suppleméntal Declarations and the First
Amendment and By-Laws are incorporated herein byefeferenceiand all of the terms and
definitions as described therein are hercby adopted and shall have the same meaning in this
Supplemental Declaration.

C. Phase Threeis paryof the Real/Estate described in paragraph A of the recitals of
the Declaration. Faragraph 21 of the Detlaration provides that 21 or part of the Rea] Fstate may
be annexed to Legend's Creek Horizontal Property Régime, incorporated into the Declaration
and the Owners thereof become members of Legend’s Creek Homeowners Association, Inc. in
accordance with the conditions in paragraph 21 of the Declaration and the filing of the
Supplemental Declaration by Declarant. All conditions relating to the annexation of Phase Three
to the Tract of Legend’s Creek Horizontal Property Regime have been met, and Declarant, by
execution of this Supplemental Declaration, hereby incorporates Phase Three into Legend’s
Creek Horizontal Property Regime,

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

L Declaration. Declarant hereby expressly declares that Phase Three and all
appurtenant easements, Condominium Uhits, Buildings, improvements and property of every
Al
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kind and nature whatsoever, real, personal and mixed, located thereon is hereby annexed to and
becomes a part of Legend’s Creek Horizontal Property Regime as if such originally had been
included in the Declaration, and shall hereafter be held, transferred, sold conveyed and occupied
subject to the covenants, restrictions and provisions of the Declaration, the Act, the By-Laws,
and the rules and regulations as adopted by the Board of Directors, as each may be amended
from time to time. Phase Three hereafter and for all purposes shall be included in the definition
of “Tract” as defined in paragraph 1(x) of the Declaration.

2. Description of Buildings. There shall be one (1) Building containing twenty-eight
(28) condominium Units in Phase Three as shown on the Supplemental Plans for Phase Three.
The Building is identified and referred to in the Supplemental Plans and in this Supplemental
Declaration as Building Three. Legend’s Creek Horizontal Property Regime or the Tract now
has three (3) Buildings containing Eighty (80) Condominium Units.

3. Percentage Interest. The Percentage Interest of each Condominium Unit in the
Tract (as now defined) is as set forth in ExhibitsByattached hereto and made a part hereof.
Fxhibit B as attached hereto is the com@et listing of the Buildings and Units in Legend’s Creek
Horizontal Property Regime, such Buiildings being Buildings'l, 2 and 3.

4. Acceptance and Ratification. The acceptance of & deed of conveyance or the act
of occupancy of a Condominiam Unit shall constitute an agreement that the provisions of the
Supplemental Declarations, the Declaration, the Act, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and ratified
by each Owner, tenant and occupant, and all such provisions shall be covenants running with the
land and shall bind any person having at any time any interest of estate in a Condominium Unit
or the Property as if those provisions were recited and stipulated at length in cach and every
deed, conveyance, mortgage or lease thereof.

5. Supplemental Plans. The Supplemental Plans include floor and building plans
and elevations of the Buildings, Condominium Units, clubhouse and swimming pool and a site
plan of Phase Three and the Buildings thereon prepared by Melton-Packard & Associates,
ﬂrﬁ ed, by Donald] M. Gwinnip, fa régisteréd \profassiopal |ergineer| uider date of

9 52003, all 'of which is jncorporatéd hergin by reference. The Supplemental Plans
setting forth the layout, location, identification and dimension of the Condominium Units
identified in this Supplemental Declaration are incorporated into the Declaration, added to the
plans filed with the Declaration, and have been filed in_th ce of the Recorder of Marion
County, Indiana in Horizontal Property Pian File, as oéﬁ@ 2003 as Instrument No.
003020 ¢35

27

7. Miscellaneous. All capitalized terms not defined herein shall be defined as set
forth in the Declaration. To the extent not amended by this Supplemental Declaration, all other
terms, provisions and conditions of the Declaration remain the same.

EXECUTED the day and year first above written.
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HILLS COMMUNITIES, INC.

By: Z /y;’é’;’

Tan Guttman, Vice-President

STATE OF OHIO )
) §S:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared IAN
GUTTMAN, by me known and by me known to be the VICE-PRESIDENT of HILLS
COMMUNITIES, INC., who acknowledged the execution of the foregoing SUPPLEMENTAL
DECLARATION OF LEGEND’S CREEK HORIZONTAL PROPERTY REGIME on behalf of

said corporation.

S my hand and NotafialPSeal this __ 11 _ day'gfSeptember , 2003.

RILEUS
Ugy
2250\ WENDY S. BASSMAN WW
B\ Notary Public - Sl of OO M"’Vﬁ

My CornmiesionEpires | Notary Publig
June 19,2005 Wendy 5. Bassman

(Printed Signature)

My Commission Expires: My County of Residence:

June 19, 2005 Hamiltong@ounty . Qbio
~zoaled 1‘4--1l
i s

"k \
W"h?? Mi 55;8::‘\\
This instrumenf fﬁ!ﬂi’i‘ed by: Tammy K. Haney, Attorney at Law, Bose McKinney & Evans,

La 600 Bast 96% Street, Suite 500, Indianapolis;IN 46240

CIWINDOWSTTEMPORARY INTERNET FLESOLKICHS090_1.D0C 3



CONSENT OF MORTGAGEE

The undersigned, the Fifth Third Bank, being the holder of existing mortgages and other
security on the real estate described in the above and foregoing Supplemental Declaration as
follows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Supplemental Declaration of
Legend’s Creek Horizontal Property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of the State of Indiana, and further
agrees that its mortgage and other security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental Declaration and Exhibits
attached thereto and the documents incorporated therein; provided, however, except and to the
extent that the morigage and other security areimodified by this Consent, such mortgage and
other security shell remain in full force and effect.

EXECUTED this /2" dfyof JEFTE~AE2 _ 7003,

THE FIFTH THIRD BANK.

Brww
- -
Title: m:-b&»r

CAWINDCWIRTEMPORARY PITRENET FILENCLE1CASX301.D0C



STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
Nowacy P Leumgoune , by me known and by me known to be the
Vice Pressoeni _ of THE FIFTH THIRD BANK, who acknowledged the execution of the
foregoing SUPPLEMENTAL DECLARATION OF LEGEND’S CREEK HORIZONTAL
PROPERTY REGIME on behalf of said bank.

wrrNESSmyhandandW?ISealthxs 127" day of Seereme< 2003,

M"‘““'m“"‘%‘
.'.-"?"f{\ 8‘."'
FA 1
;. O@T\%{xﬁ /Q?MW
P A
_;,;_-- AR B E DONNA M- BETSCH Notal'y P‘Ilb]_]c
“\ ST ¥ 1 Notary Public, State of Ohlo
& 707 sty commssion Exires D 12, 2006 Sl Rerset
LY 5 p
g (Printed Signatuse)
My Commission Expires: My County of Residence:

/2-/A-OF /4/‘},41/::1'&;\-‘




CONS OF MORTGAGEE

The undersigned, the HILLS FINANCIAL GROUP, A LIMITED PARTNERSHIP,
being the holder of existing mortgages and other security on the real estate described in the
above and foregoing Supplemental Declaration as follows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Supplemental Declaration of
Legend's Creek Horizontal Property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of the State of Indiana, and further
agrees that its mortgage and other security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental Declaration and Exhibits
attached thereto and the documents incorporated therein; provided, however, except and to the
extent that the mortgage and other security aresmodificd by this Consent, such mortgage and
other security shall remain in full force afid effect.

EXECUTED this _11 dayof September . 2003.
HILLS FINANCIAL GROUP, A LIMITED
PARTNERSHIY

By."""Hiils Develapers, Inc., general partner

By:
Ian Guttman, Vice-President

CIWINDOWRTEMPORARY INTERNET PILBSOLKI 330601 DOC



STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared IAN
GUTTMAN, by me known and by me known to be the VICE-PRESIDENT of HILLS
DEVELOPERS, INC., the general partner of HILLS FINANCIAL GROUP, A LIMITED
PARTNERSHIP who acknowledged the execution of the foregoing SUPPLEMENTAL
DECLARATION OF LEGEND’S CREEK HORIZONTAL PROPERTY REGIME on behalf of
said bank,

WITNESS my hand and Notarial Seal this __11_day of _September _ 2003,

Wendy S. Bassman
(Printed Signature)

My Commission Expires: My County of Residence:

June 19, 2005 Hamilton County, Ohio




EXHIBIT A

LEGAL DESC ION OF PHASE

LEGEND'S CREEK HORIZONTAL PROPERTY REGIME

Part of the North Half of the Northeast Quarter of the Northeast Quarter of Section 8, Township
15 North, Range 5 East of the Second Principal Meridian, Marion County, Indiana, described as
follows:

Commencing at a Harrison Monument at the Northeast comer of said Half Quarter-Quarter
Section; thence South 00°33'49" East along the East line of said Half Quarter-Quarter Section a
distance of 498.10 feet to the Northeast corner of a parcel of land conveyed to John Preuss and
Debbie Preuss per a Quitclaim Deed recorded as Instrument Number 1994-0103750 in the Office
of the Recorder of Marion County, Indiana; thence South 88°50'00" West parallel with the South
line of said Half Quarter-Quarter Section and along the North line of said Preuss parcel a
distance of 250.00 feet to the Northwesi:¢other of said Picuss parcel; thence South 00°33'49"
East paralle]l with the East line of said Half Quarter-Quarter Section and along the West line of
said Preuss parcel a distance of 170,05 feet to the Southwest@kner of said Preuss parce] being
on the South line of said Half QuarterQuarter Section thence South 88°50'00" West along the
South line of said Half Quarter-Quarter Section aldistance of 661.59 feet to the Point of
Beginning; thence continuing South 32°50'00" West along the South line of said Half Quarter-
Quarter Section a distance of 196.24 feet; thence North 01°09'57" West a distance of 458.87 feet;
thence North 88°50'03" East a distance of 196,24 feet; thence South 01°09'57" East a distance of
49.00 feet to the Northwest comer'of Legends Creek, Phase One per Horizontal Property Regime
thereof recorded as Instrument Number 01-094976; thence along the West line of said Legends
Creek - Phase One South 01°09'S7"\East a distance of 409 8feet to the Point of Beginning.
Containing 2.067 acres, more or less.
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Legend's Creek Horizontal Property Regime

Building No. & Address Unit Square Footage Percentage Interest
1-233 Legend’s Creek Place 101 1,442 1.4554
1-233 Legend’s Creek Place 102 1,442 1.4554
1-233 Legend’s Creek Place 103 1,124 1.1344
1-233 Legend’s Creek Place 104 1,124 1.1344
1-233 Legend’s Creek Place 205 1,569 1.5836
1-233 Legend’s Creek Place 206 1,569 1.5836
1-233 Legend’s Creek Place 207 1,124 1.1344
1-233 Legend’s Creek Place 208 k,124 1.1344
1-241 Legend’s Creek Place 101 1,124 1.1344
1-241 Legend’s Creek Place 102 1,124 1.1344
1-241 Legend’s Creek Place 103 1,124 1.1344
1-241 Legend’s Creek Place 104 1,124 1.1344
1-241 Legend’s Creek Place 205 1,124 1.1344
1-241 Legend’s Creek Place 206 1,124 1.1344
1-241 Legend’s Creck Place 207 1,124 1.1344
1-241 Legend’s Creek Place 208 1,124 1.1344
1-249 Legend's Creek Place 101 i,124 1.1344
1-249 Legend’s Creek Place 102 1,124 1.1344
1-249 Legend’s Creek Place 103 1,442 1.4554
1-249 Legend’s Creek Place 104 1,442 14554
1-249 Legend’s Creek Place 205 1,124 1.1344
1-249 Legend’s Creek Place 206 1,124 1.1344
1-249 Legend’s Creek Place 207 1,569 1.5836
1-249 Legend’s Creek Place 208 1,569 1.5836
2-248 Legend’s Creek Place 101 1,442 1.4554
2-248 Legend’s Creek Place 102 1,442 1.4554
2-248 Legend’s Creek Place 103 1,124 1.1344
2-248 Legend’s Creek Place 104 1,124 1.1344
2-248 Legend’s Creek Place 205 1,569 1.5836
2-248 Legend’s Creek Place 206 1,569 1.5836




Building No. & Address Unit Square Footage Percentage Interest
2-248 Legend's Creek Place 207 1,124 1.1344
2-248 Legend’s Creek Place 208 1,124 1.1344
2-240 Legend’s Creek Place 101 1,124 1.1344
2-240 Legend’s Creek Place 102 1,124 1.1344
2-240 Legend’s Creek Place 103 1,124 1.1344
2-240 Legend's Creek Place 104 1,124 1.1344
2-240 Legend’s Creek Place 205 1,124 1.1344
2-240 Legend’s Creek Place 206 1,124 1.1344
2-240 Legend’s Creek Place 207 1,124 1.1344
2-240 Legend’s Creek Place 208 1,124 1.1344
2-240 Legend’s Creek Place 309 1,124 1.1344
2-240 Legend’s Creek Place 310 124 1.1344
2-240 Legend’s Creek Place 311 1,324 1,1344
2-240 Legend’s Creek Place 312 1,124 1.1344
2-232 Legend’s Creek Place 101 1,124 1.1344
2-232 Legend’s Creek Place 102 1,124 1.1344
2-232 Legend’s Creek Place 103 1,442 1.4554
2-232 Legend’s Creek Place 104 1,442 1.4554
2-232 Legend’s Creek Place 205 1,124 1.1344
2-232 Legend’s Creek Place 206 1,124 1.1344
2-232 Legend’s Creek Place 207 1,569 1.5836
2-232 Legend’s Creek Place 208 1,569 1.5836
3-231 Legend’s Creek Way 101 1,442 1.4554
3-231 Legend’s CreskjWay 102 1,442 1.4554
3-231 Legend’s Creck Way 103 1,124 1.1344
3-231 Legend’s Creek Way 104 1,124 1.1344
3-231 Legend’s Creek Way 205 1,569 1.5836
3-231 Legend’s Creek Way 206 1,569 1.5836
3-231 Legend’s Creek Way 207 1,124 1.1344
3-231 Legend’s Creeck Way 208 1,124 1.1344
3-239 Legend’s Creek Way 101 1,124 1.1344
3-239 Legend’s Creek Way 102 1,124 1.1344
3-239 Legend’s Creek Way 103 1,124 1.1344
3-239 Legend’s Creek Way 104 1,124 1.1344




Building No. & Address Unit Square Footage Percentage Interest
3-239 Legend’s Creek Way 205 1,124 1.1344
3-239 Legend’s Creek Way 206 1,124 1.1344
3-239 Legend’s Creek Way 207 1,124 1.1344
3-239 Legend’s Cresk Way 208 1,124 1.1344
3-239 Legend’s Creek Way 309 1,124 1.1344
3-239 Legend’s Creck Way 310 1,124 1.1344
3-239 Legend’s Creek Way 311 1,124 1.1344
3-239 Legend’s Creck Way 312 1,124 1.1344
3-247 Legend’s Creek Way 101 1,124 1.1344
3-247 Legend’s Creek Way 102 1,124 1.1344
3-247 Legend’s Creek Way 103 1,442 1.4554
3-247 Legend’s Creek Way 104 13442 1.4554
3-247 Legend’s Creek Way 205 1,124 1.1344
3-247 Legend’s Creek Way 266 i,iz4 1.1344
3-247 Legend's Creck Way 207 1,569 1.5836
3-247 Legend’s Creck Way 208 1,569 1.5836
9850 Legend’s Creek Drive Clubhouse NiA N/A

Total square foatage Phase Three 99,076

Total Percentage Inforest

99.995




SRJECE i iAo INCE  SUPPLEMENTAL DECLARATION OF
FOR 1WA | BGEND'S CREEK HORIZONTAL PROPERTY REGIME

day of August, 2004, by HILLS COMMUNITIES, INC., an Ohio corporation (*Declarant”),

WITNESSETH:

WHEREAS, the following facts are true:

A, Declarant is the sole owner of the fee simple title to the following described real
estate located in Marion County, Indiana, to-wit:

See legal description attached hereto, made a part hereof and marked Exhibit A.
(Hereinafter referred to as “Phase Four™)

B. On April 17, 2001, Declarant executedgagbeclaration of Horizontal Property
Ownership for Legend’s Creek Horizontal Property Regime which weas recorded in the Office of
the Recorder of Marion County, Indiana on June 6, 2001, as Instrument No. 2001-94977. A
Supplemental Declaration of and First Amendment to the Declaration was executed on April 22,
2002, and recorded on May 17, 2002, as Instrument No. 2002-0094254, and a Supplemental
Declaration was recorded on September 30, 2003, as Instrument No. 2003-0206358 (the
Declaration, the Supplemental ‘and First Amendment and Supplementals shall be referenced
collectively herein as the “Declaration”). Attached to the Declaration is the Code of By-Laws of
Legend’s Creek Horizontal Propemty, Regime (the “By-Laws™). The Declaration, all
Supplemental Declarations and the First Amendmentand By-Laws? are incorporated herein by
reference and all of the terms and definitions‘as'deseribed therein are hereby adopied and shall
have the same meaning in this Supplemental Declaration,

C. Phiase Four is pait of the/Real Estat€ described in paragraph A of the recitals of
the Declaration. ‘Baragraph 21 ofithe Declaration prevides that alllor part of the Real Estate may
be annexed to Legend’s Creek Horizontal Property Regime, incorporated into the Declaration
and the Owners thereof become members of Legend’s Creek Homeowners Association, Inc. in
accordance with the conditions in paragraph 21 of the Declaration and the filing of the
Supplemental Declaration by Declarant. All conditions relating to the annexation of Phase Four
to the Tract of Legend’s Creek Horizontal Property Regime have been met, and Declarant, by
execution of this Supplemental Declaration, hereby incorporates Phase Four into Legend’s Creek
Horizontal Property Regime.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Phase Four and all
appurtenant easements, Condominium Units, Buildings, improvements and property of every

FADBPARTMENT FILESWHAXOOMMUNITIESLEOENEYS CREEKISUPPLEMENTAL DECLARATION - PRASE FOUR BOC
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kind and nature whatsoever, real, personal and mixed, located thereon is hereby annexed to and
becomes a part of Legend’s Creek Horizontal Property Regime as if such originally had beeh
included in the Declaration, and shall hereafter be held, transferred, sold conveyed and occupied
subject to the covenants, restrictions and provisions of the Declaration, the Act, the By-Laws,
and the rules and regulations as adopted by the Board of Directors, as each may be amended
from time to time, Phase Four hereafter and for all purposes shall be included in the definition of
“Tract” as defined in paragraph 1(x) of the Declaration.

2. Description of Buildings. There shall be one (1) Building containing twenty-four
(24) condominium Units in Phase Four as shown on the Supplemental Plans for Phase Four. The
Building is identified and referred to in the Supplemental Plans and in this Supplemental
Declaration as Building Four. Legend’s Creek Horizontal Property Regime or the Tract now has
four (4) Buildings containing one hundred four (104) Condominium Units.

3. Percentage Interest. The Percentage Interest of each Condominium Unit in the
Tract (as now defined) is as set forth in_Exhibit BYattached hereto and made a part hereof.
Exhibit B as attached hereto is the coréet listing of the Buildings and Units in Legend’s Creek
Horizontal Property Regime, such Baildings being Buildings 1,253 and 4,

4. Acceptance and Ratificatjon. Fhe acceptance of a'deed of conveyance or the act
of occupancy of a Condominium Unit shatl constitute an agrecement that the provisions of the
Supplemental Declarations, the Declaration, the Act, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and ratified
by each Owner, tenant and occupant, and all such provisions shall be covenants running with the
land and shall bind any person having at any time any interest or/estate in a Condominium Unit
or the Property as if those provisions, were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof.

5. Supplemental Plans. The Supplemental Plans inciude floor and building plans
and elevations of the Buildings, Condominium Units, clubhouse and swimming pool and a site
plan of Phase Four and the Buildings thereon prepared by Melton-Packard & Associates,
certified by Donald M. Gwinnup, a regiStered professional engineer under date of August 27,
2004, all of whichiis incorparatediherein byreference, The Supplémental Plans sctting forth the
layout, location, identification and dimension of the Condominium Units identified in this
Supplemental Declaration are incorporated into the Declaration, added to the plans filed with the
Declaration, and have been filed in_the Office of the Recorder of Marion County, Indiana in
Horizontal Property Plan File, as of Sqiﬁm: Z3 , 2004 as Instrument No. 220¢/-/34227

7. Miscellaneous. All capitalized terms not defined herein shall be defined as set
forth in the Declaration. To the extent not amended by this Supplemental Declaration, all other
terms, provisions and conditions of the Declaration remain the same.

EXECUTED the day and year first above written.
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HILLS COMMUNITIES, INC.

By:

Tan Guttman, Vice-President

STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared IAN
GUTTMAN, by me known and by me known to be the VICE-PRESIDENT of HILLS
COMMUNITIES, INC., who acknowledged the execution of the foregoing SUPPLEMENTAL
DECLARATION OF LEGEND’S CREEK HORIZONTAL PROPERTY REGIME on behalf of

said corporation.

S my hand and NotagighSeal'this 3 [St%day'ef August, 2004.

RLLUS
NI
a2 O\ WENDY S, . .
Tl oo s o LR R0 rvam
R ik -
N B | MyCommissnEipires . Notary Putiljc
June 19,2005 Wendy S. Bassman
(Printed Signature)

My Commission Expires: My County of Residence:

June 19, 2005 Hamilton Counfya®hio

This instrumnent prepared by: Tammy K. Haney, Attorney at Law, Bose McKinney & Evans,
600 East 96™ Street, Suite 500, Indianapolis, IN 46240
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CONSENT OF MORTGAGEE

The undersigned, the Fifth Third Bank, being the holder of existing mortgages and other
security on the real estate described in the above and foregoing Supplemental Declaration as
follows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Supplemental Declaration of
Legend’s Creek Horizontal Property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of the State of Indiana, and further
agrees that its mortgage and other security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental Declaration and Exhibits
attached thereto and the documents incorporated therein; provided, however, except and to the
extent that the mortgage and other security aresmodificd by this Consent, such mortgage and
other security shall remain in full force and effect.

day of;‘@‘ Cmb:’,{2-004

.
EXECUTED this

FADEPARTMENT FILESWHAYCOMMUNITIES\LEGEND'S CREEK\SUPPLEMENTAL DECLARATION - PHASE FOUR DOC



STATE OF OHIO )
) §S:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
Dmald P. Lc}\ml(uhl , by me known and by me known to be the

sl of THE FIFTH THIRD BANK, who acknowledged the execution of the
foregoing SUPPLEMENTAL DECLARATION OF LEGEND'S CREEK HORIZONTAL
PROPERTY REGIME on behalf of said bank.

rd
WITNESS my hand and Notarial Seal this \3 _day of Seeptembe’ 2004,

My Commission Expires:

3!7’100\




CONSENT OF MORTGAGEE

The undersigned, the HILLS FINANCIAL. GROUP, A LIMITED PARTNERSHIP,
being the holder of existing mortgages and other security on the real estate described in the
above and foregoing Supplemental Declaration as follows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Supplemental Declaration of
Legend’s Creck Horizontal Property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of the State of Indiana, and further
agrees that its mortgage and other security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental Declaration and Exhibits
attached thereto and the documents incorporated therein; provided, however, except and to the
extent that the mortgage and other securitysaré'modified by this Consent, such mortgage and
other security shall remain in full forcednd effect,

EXECUTED this 31st day of August, 2004.

HILLS FINANCIAL GROUP, A LIMITED
PARTNERSHIP

By:"Hills Developers, Inc., general partner

By:

Tan Gittman, Vice-President
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STATE OF OHIO )

) 8S:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared IAN
GUTTMAN, by me known and by me known to be the VICE-PRESIDENT of HILLS
DEVELOPERS, INC., the general partner of HILLS FINANCIAL GROUP, A LIMITED
PARTNERSHIP who acknowledged the execution of the foregoing SUPPLEMENTAL

DECLARATION OF LEGEND’S CREEK HORIZONTAL PROPERTY REGIME on behalf of
said bank.

WITNESS my hand and Notarial Seal this 31st day of _August, 2004.

AT
B30\ wenoy s. BassN \WE e D200 van

AR Public - State of Oz omnpy i1 ()
) Notary | tary Q

My Commission
June 19,2005 Wendy S. Bassman
(Printed Signature)
My Commission Expires: My County of Residance:

June 19, 2005 Hamilton County, Ohio



EXHIBIT A

LEGAL DESCRIPTION OF PHASE FOUR
LEGEND’S CREEK HORIZONTAL PROPERTY REGIME

Part of the North Half of the Northeast Quarter of the Northeast Quarter of Section 8,
Township 15 North, Range 5 East of the Second Principal Meridian, Marion County, Indiana,
described as follows:

Commencing at a Harrison Monument at the Northeast corner of said Half Quarter-Quarter
Section; thence South 00°33'49" East along the East line of said Half Quarter-Quarter Section a
distance of 498.10 feet to the Northeast corner of a parcel of land conveyed to John Preuss and
Debbie Preuss per 2 Quitclaim Deed recorded as Instrument Number 1994-0103750 in the Office
of the Recorder of Marion County, Indiana, ihenceSouth 88°50'00" West parallel with the
South line of said Half Quarter-QuartesSection and 2long the.North line of said Preuss parcel a
distance of 250.00 feet to the Northwiest comer of said Preuss parcel; thence South 00°33'49"
East parallel with the East line of gaid Half Quarter-Quarter.Section and along the West line of
said Preuss parcel a distance of 170.05 feet tc the Southwest cormer of said Preuss parcel being
on the South line of said Half Quarter-Quarter Section; thence South 88°50'00" West along the
South line of said Half Quarter-Quarter Section a distance of 857.83 feet to the Southeast comer
of Legends Creck, Phase Three per Horizontal Property Regime thereof recorded as Instrument
Number 00-0000000, being the Point of Beginning; thence continting South 88°50'00" West
along the South line of said Half Quarter-Quarter Section a distasice of 216.35 feet to a rebar
with cap at the Southwest corner of aid Half Quarter-Quarter Séction; thence North 00°33'41"
West along the West line thereof a distance of 458.90 feet; thénee North 88°50°03" East a
distance of 211.51 feet to the Northwesteommer of Legends Creek-Phise Three: thence along
the West line of said Legends Creek-Phase Three, South 01°09'57" East a distance of 458.87 feet
to the Point of Beginning. Containing 2.254 acres, more or less.
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EXHIBIT B

Legend’s Creek Horizontal Property Regime

Building No. & Address Unit Square Footage Percentage Interest
1-233 Legend’s Creek Place 101 1,442 1.1169
1-233 Legend’s Creek Place 102 1,442 1.1169
1-233 Legend's Creek Place 103 1,124 87066
1-233 Legend’s Creek Place 104 1,124 8706
1-233 Legend’s Creek Place 205 1,569 1.2152
1-233 Legend’s Creek Place 206 1,569 1.2152
1-233 Legend’s Creek Place 207 1,124 .B706
1-233 Legend’s Creek Place 208 1,124 8706
1-241 Legend’s Creek Place 101 1,124 8706
1-241 Legend’s Creek Place 102 1124 .8706
1-241 Legend’s Creck Place 103 1,124 .8706
1-241 Legend’s Creek Place 104 1124 .8706
1-241 Legend’s Creek Place 208 1,124 .8706
1-241 Legend’s Creek Place 206 1,124 8706
1-241 Legend’s Creek Place 207 1,124 .8706
1-241 Legend's Creek Place 208 1,124 .8706
1-249 Legend’s Creek Place 101 1,124 8706
1-249 Legend’s Creek Place 102 1,124 .8706
1-249 Legend’s Creck Place 103 1,442 1.1169
1-249 Legend’s Creek Place 104 1,442 1169
1-249 Legend’s ‘€reck Place 205 1,124 .8706
1-249 Legend’s Creek Place 206 1,124 3706
1-249 Legend’s Creek Place 207 1,569 1.2152
1-249 Legend’s Creek Place 208 1,569 1.2152
2-248 Legend’s Creek Place 101 1,442 1.1169
2-248 Legend’s Creek Place 102 1,442 1.1169
2-248 Legend’s Creek Place 103 1,124 8706
2-248 Legend’s Creek Place 104 1,124 8706
2-248 Legend’s Creek Place 205 1,569 1.2152
2-248 Legend’s Creek Place 206 1,569 1.2152




Building No. & Address Unit Square Footage Percentage Interest
2-248 Legend’s Creek Place 207 1,124 .8706
2-248 Legend’s Creek Place 208 1,124 .8706
2-240 Legend’s Creek Place 101 1,124 8706
2-240 Legend’s Creek Place 102 1,124 8706
2-240 Legend’s Creek Place 103 1,124 .8706
2-240 Legend’s Creek Place 104 1,124 8706
2-240 Legend’s Creck Place 205 1,124 .8706
2-240 Legend’s Creek Place 206 1,124 .8706
2-240 Legend’s Creek Place 207 1,124 .8706
2-240 Legend’s Creek Place 208 1,124 .8706
2-240 Legend’s Creek Place 309 1,124 .8706
2-240Q Legend’s Creek Place 310 1,224 8706
2-240 Legend’s Creek Place 311 1,124 .8706
2-240 Legend’s Creek Place 312 1,124 .8706
2-232 Legend’s Creek Place 101 1,124 .8706
2-232 Legend’s Creek Place 102 15124 .8706
2-232 Legend’s Creek Place 103 1,442 1.1169
2-232 Legend’s Creek Place 104 1,442 1.1169
2-232 Legend’s Creck Place 205 1,124 .8706
2-232 Legend’s Creek Place 206 1,124 8706
2-232 Legend’s Creek Place 20% 15569 1.2152
2-232 Legend’s Creek Place 208 1,569 1.2152
3-231 Legend’s Creek Way 101 1,442 1.1169
3-231 Legend’s Creek Way 102 1,442 141169
3-231 Legend’s Creek Way 103 1,124 3706
3-231 Legend’s Creek Way 104 1,124 .8706
3-231 Legend’s Creek Way 205 1,569 1.2152
3-231 Legend’s Creek Way 206 1,569 1.2152
3-231 Legend’s Creek Way 207 1,124 8706
3-231 Legend’s Creek Way 208 1,124 .8706
3-239 Legend’s Creek Way 101 1,124 8706
3-239 Legend’s Creek Way 102 1,124 8706
3-239 Legend’s Creek Way 103 1,124 8706
3-239 Legend’s Creek Way 104 1,124 .8706




Building No. & Address Unit Square Footage Percentage Interest
3-239 Legend’s Creek Way 205 1,124 8706
3-239 Legend’s Creek Way 206 1,124 8706
3-239 Legend’s Creek Way 207 1,124 .8706
3-239 Legend’s Creck Way 208 1,124 8706
3-239 Legend’s Creek Way 309 1,124 8706
3-239 Legend’s Creek Way 310 1,124 8706
3-239 Legend’s Creck Way 311 1,124 8706
3-239 Legend’s Creek Way 312 1,124 8706
3-247 Legend'’s Creek Way 101 1,124 8706
3-247 Legend’s Creek Way 102 1,124 .8706
3-247 Legend’s Creek Way 103 1,442 1.1169
3-247 Legend’s Creek Way 104 1,442 1.1169
3-247 Legend’s Creek Way 205 1,124 .8706
3-247 Legend’s Creek Way 206 1,124 .8706
3-247 Legend’s Creek Way 207 1,569 1.2152
3-247 Legend’s Creck Way 208 15569 1.2152
4-230 Legend’s Creck Way 101 1,124 .8706
4-230 Legend’s Creek Way 102 1,124 .8706
4-230 Legend’s Creek Way 103 1,442, 1.1169
4-230 Legend’s Creek Way 104 1,442 1.1169
4-230 Legend’s Creck Way 208 9124 8706
4-230 Legend’s Creek Way 206 1,124 .8706
4-230 Legend’s Creek Way 207 1,569 1.2152
4-230 Legend’s Creek- Way 208 1,569 12152
4-238 Legend’s Creek Way 101 1,123 8706
4-238 Legend’s Creek Way 102 1,124 8706
4-238 Legend’s Creek Way 103 1,124 8706
4-238 Legend’s Creek Way 104 1,124 8706
4-238 Legend’s Creek Way 205 1,124 8706
4-238 Legend’s Creek Way 206 1,124 .8706
4-238 Legend’s Creek Way 207 1,124 8706
4-238 Legend’s Creek Way 208 1,124 .8706
4-246 Legend’s Creek Way 101 1,442 1.1169
4-246 Legend’s Creek Way 102 1,442 1.1169




Building No. & Address Unit Square Footage Percentage Interest
4-246 Legend’s Creek Way 103 1,124 .8706
4-246 Legend’s Creek Way 104 1,124 8706
4-246 Legend’s Creek Way 205 1,569 1.2152
4-246 Legend’s Creek Way 206 1,569 1.2152
4-246 Legend’s Creek Way 207 1,124 8706
4-246 Legend’s Creek Way 208 1,124 8706
9850 Legend’s Creek Drive Clubhouse N/A N/A
Total square footage Phase Four 129,104
Total Percentage Interest 99.996
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SUPPLEMENTAL DECLARATION OF DEC 22 2006
LEGEND’S CREEK HORIZONTAL PROPERTY REGIME s

THIS SUPPLEMENTAL DECLARATION is made this 8th day of

December, 2006, by
HILLS COMMUNITIES, INC., an Ohio corporation (“Declarant™),

WITNESSETH:

WHEREAS, the following facts are true:

A, Declarant is the sole owner of the fee simple title to the following described real
estate located in Marion County, Indiana, to-wit;

See legal description attached hereto, made a part hereof and marked Exhibit A.

{Hereinafter referred to as “Phasé'Five™)

B. On April 17, 2004, Declarant executed a Deeclaration of Horizontal Property
Ownership for Legend's Creek Horizontal Property Regime which was recorded in the Office of
the Recorder of Marion County, Indiana on June 6, 2001, as Insttument No. 2001-94977. A
Supplemental Declaration of and First Amendment to the Declaration was executed on April 22,
2002, and recorded on May 17, 2002, as Instrument No. 2002-0094254; and a Supplementaf
Declaration was recorded on|September 30, 2003, as Instrument No. 2003-0206358; and a

~ Supplemental Declaration was recorded on September 23, 2004 as Instrument No. 2004-
0184539, all in the Office of the Recorder of Marion County, Indiana (the Declaration, the
Supplemental and First Amendment and Supplementals shalldbe referenced collectively herein as
the “Declaration”). Attached to the'Deelaration is_thedCodc of By-Laws of Legend’s Creek
Horizontal Property Regime (the “By-Laws?). The Declaration, all Supplemental Declarations
and the First Amendment and By-Laws are incorporated herein by reference and all of the terms

and definitions as described therein are hereby adopted and shall have the same meaning in this
Supplemental Dgtlaration.

C.  Phase Five is part of the Real Estate described in paragraph A of the recitals of the
Declaration. Paragraph 21 of the Declaration provides that all or part of the Real Estate may be
annexed to Legend’s Creek Horizontal Property Regime, incorporated into the Declaration and
the Owners thereof become members of Legend’s Creek Homeowners Association, Inc. in
accordance with the conditions in paragraph 21 of the Declaration and the filing of the
Supplemental Declaration by Declarant. All conditions relating to the annexation of Phase Five
to the Tract of Legend’s Creek Horizontal Property Regime have been met, and Declarani, by

execution of this Supplemental Declaration, hereby incorporates Phase Five into Legend’s Creek
Horizontal Property Regime.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:
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1. Declaration. Declarant hereby expressly declares that Phase Five and all
appurtenant easements, Condominium Units, Buildings, improvements and property of every
kind and nature whatsoever, real, personal and mixed, located thereon is hereby annexed to and
becomes a part of Legend’s Creek Horizontal Property Regime as if such originally had been
included in the Declaration, and shall hereafter be held, transferred, sold conveyed and occupied
subject to the covenants, restrictions and provisions of the Declaration, the Act, the By-Laws,
and the rules and regulations as adopted by the Board of Directors, as each may be amended
from time to time, Phase Five hereafier and for all purposes shall be included in the definition of
“Tract” as defined in paragraph 1(x) of the Declaration.

2. Description of Buildings. There shall be one (1) Building containing twenty-four
(24) condominium Units in Phase Five as shown on the Supplemental Plans for Phase Five. The
Building is identified and referred to in the Supplemental Plans and in this Supplemental
Declaration as Building Five. Legend’s Creek Horizontal Property Regime or the Tract now has
five (5) Buildings containing one hundred twenty-eight (128) Condominium Units.

3. Percentage Interest. ThefPercentage Interést of each Condominium Unit in the
Tract (as now defined) is as set fotth'in Exhibit B attachedyhereto and made a part hereof.
Exhibit B as attached hereto is theé eorrect listing of the Buildings and Units in Legend’s Creek
Horizontal Property Regime, such Buildings being Buildings 1, 2, 3, 4 and 5.

4, Acceptance and Ratification. The acceptance of a'deed of conveyance or the act
of occupancy of a Condominium Unit shall constitute an agreement that the provisions of the
Supplemental Declarations, the Declaration, the Act, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time o time, are accepted and ratified
by each Owmer, tenant and occupant, and all such provisions shall be covenants running with the
land and shall bind any person havingat any time any intergst or estate in a Condominium Unit
or the Property as if those provisions were recited andgStipnlated at length in each and every
deed, conveyance, mortgage or lease thercof.

S. Supplemental Plans. The Supplemental Plans include floor and building plans
and elevations of the' Buildings,/Condominiyim Units, ¢lubhouse and swimming pool and a site
plan of Phase Five and the Buildings thereon prepared by Melton-Backard & Associates,
certified by Evan J. Evans, 2 registered land surveyor, under date of October 15, 2006, all of
which is incorporated herein by reference. The Supplemental Plans setting forth the layout,
location, identification and dimension of the Condominium Units identified in this Supplemental
Declaration are incorporated into the Declaration, added to the plans filed with the Declaration,
and have been filed in the Office of the Recorder of Marion County, Indiana in Horizontal
Property Plan File, as of . 2006 as Instrument No. 2006-

6. Miscellaneons. All capitalized terms not defined herein shall be defined as set
forth in the Declaration. To the extent not amended by this Supplemental Declaration, all other
terms, provisions and conditions of the Declaration remain the same.
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EXECUTED the day and year first above written.

HILLS COMMUNITIES, INC.

By: jjﬂé—

Ian Guttman, Vice-President

STATE OF OHIO )
) 88
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared IAN
GUTTMAN, by me known and by me known to be the VICE-PRESIDENT of HILLS
COMMUNITIES, INC., who acknowledged the execution of the foregoing SUPPLEMENTAL
DECLARATION OF LEGEND’S CREEK HORIZONTAL PROPERTY REGIME on behalf of
said corporation.

HENOY . dagsyun | Uk A Y2
My

Pubiic, State of Onio | Notary Publid/ ~
Commial o otary Publi
June 19, 2015:;»,., Wendy S. Bassiman

(Printed Signature)

My Commission Expires: My County of Résidence:

June 19, 2010 Hamilton County, Ohic

[ affirm, under the penaltigs for\perjury;thal I have taken reasonable carg to,redact each Social
Security number in this document, unless required by law.

Tammy K. Haney

This instrument prepared by: Tammy K. Haney, Attorney at Law, Bose McKinney & Evans
LLP, 600 East 96" Street, Suite 500, Indianapolis, IN 46240
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CONSENT OF MORTGAGEE

The undersigned, the Fifth Third Bank, being the holder of existing mortgages and other
security on the real estate described in the above and foregoing Supplemental Declaration as
follows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Supplemental Declaration of
Legend’'s Creek Horizontal Property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of the State of Indiana, and further
agrees that its mortgage and other security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental Declaration and Exhibits
attached thereto and the documents incorporated therein; provided, however, except and to the
extent that the mortgage and other security are.modified by this Consent, such mortgage and
other security shall remain in full force and effect.

EXECUTED this __ |3 caylofllr (il Wiatos.

THE FIFTH THIRD BANK

By: MM
Printed; Zsu/elfttbemss &/

Title:

807725_1.DOC



STATE OF 00 Ke iy
} S8:

COUNTY OF HEW )

Before me, a Notary Public in and for said County and State, personally appeared
Vonatd P Llelamkel b by me known and by me known to be the
\Jike.  Ogecod b of THE FIFTH THIRD BANK, who acknowledged the execution of the
foregoing SUPPLEMENTAL DECLARATION OF LEGEND’S CREEK HORIZONTAL
PROPERTY REGIME on behalf of said bank.

WITNESS my hand and Notarial Seal this _1 > _day of ¢ ber_, 2006

Notary Public

My Commission Expires:

1032 0%

L. KENKEL
Kentucky Stale at Large
sion Gixpieos Oct. 12, 2008

®

CHICAGO TITLE



CONSENT OF MORTGAGEE

The undersigned, the HILLS FINANCIAL GROUP, A LIMITED PARTNERSHIP,
being the holder of existing mortgages and other security on the real estate described in the
above and foregoing Supplemental Declaration as follows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Supplemental Declaration of
Legend's Creek Horizontal Property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of the State of Indiana, and further
agrees that its mortgage and other security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental Declaration and Exhibits
attached thereto and the documents incorporated therein; provided, however, except and to the
extent that the mortgage and other security aresmedified by this Consent, such mortgage and
other security shall remain in full forcgand effeet.

EXECUTED this 8th day of December, 2006.

HILLS FINANCIAL GROUP, A LIMITED
PARTNERSHIP

By:"Hills Developers, Inc., general partner

By: %f’g‘

Ian Guttman, Vice-President

807725_1.DOC



STATE OF OHIO )
) 88:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared IAN
GUTTMAN, by me known and by me known to be the VICE-PRESIDENT of HILLS
DEVELGPERS, INC., the general partner of HILLS FINANCIAL GROUP, A LIMITED
PARTNERSHIP who acknowledged the execution of the foregoing SUPPLEMENTAL
DECLARATION OF LEGEND’S CREEK HORIZONTAL PROPERTY REGIME on behalf of
said bank,

WITNESS my hand and Notarial Seal this 8th day of December, 2006

Wiendy, [A13a 0 an_/

WENDY S, :
oot | Notary P Eﬁscmg Notary Public ¢ 7
L My Commission Expiros
Juns 19, 2010 Wendy S. Bassmag
(Printed Signaturs}
My Commission Expires: My County of Residence:

June 19, 2010 Hamilton County, Chio




EXHIBIT A

LEGENDS CREEK PHASE FIVE

Part of the North Half of the Northeast Quarter of the Northeast Quarter of
Section B, Township 15 North, Ronge 5 East of the Second Principal Meridion,
Marion County, indiona, deacribed as follows:

Commencing at a Horrison Monument at the Northeast corner of soid Half
Quarter—Quarter Section; thence South 00°33'49" Eost olong the Eost line of
said Half Quorter—Quarter Section a distonce of 498.10 feet to the Northeast
corner of a porcel of lond conveyed to John Preuss and Debbie Preuss per a
Quitciaim Deed recorded as Instrument Number 1994—-0103750 in the Office of
the Recorder of Marion- County, Indiona; thence South BBS50°00" Wast poraliel
with the South line of said Half Quarter—Quoarter Section ond along the Nerth
line of said Preuss parcel a distance of 250.00 feet to the Northwest cormer
of soid Prauss parcel; thence South 00°33'49" East parofiel with the Eost line
of said Half Quorter—Quarter Section_and olong the West line of said Prewes
parcel a distonce of 170.05 featito: the Southwest comer of sald Preuss porcel
being on the South line of atld Malf Quorter—Quarter Section: thence South
88°50'00" West olong the South line of soid Holf Quorter—Quarter Section a
distoance of 1074.18 feet/to oprebor with) copyat the Southwest corner of soid
Half Quorter—Quorter Seetion; thence North, 00733'41® West olong the West line
thereof a distonce of 458.90 feet to the Northwest corner of Legends
Creek—Phass Four, recorded as Instrument Number 2004—184227, being the
Point of Beginning: thence continue North 00°33'41" West ciong the West line
thereo! o distonce of 208.27 fest to the Northwest comer of said Half Quarter
Quarter Section; -thence North 88°50'03" East along/the MNorth line thereof a
distonce of 463.36 feet to\the Northwest corner of Legends Creek—Phase Two,
recorded as Instrument Number 020094253; thence South D1°09°57* East along
the West line of sald Phose Twe a distance of209.25 feot; thence South
88'30'03" West the lines of Legends Creek—Phaszs Two, Three ond Four
a distance of 485.56 fest to the Point of Beginning. Contalhing 2.231 acres,

" more or less.



EXHIBIT B

Legend’s Creek Horizontal Property Regime

Building No. & Address Unit Square Footage Percentage Interest
1-233 Legend’s Creek Place 101 1,442 0.90
1-233 Legend’s Creek Place 102 1,442 0.90
1-233 Legend's Creek Place 103 1,124 0.70
1-233 Legend’s Creek Place 104 - Li24 0.70
1-233 Legend’s Creek Place 205 1,569 0.98
1-233 Legend’s Creek Place 206 1,569 0.98
1-233 Legend’s Creek Place 207 1,124 0.70
1-233 Legend’s Creek Place 208 1,124 0.70
1-241 Legend’s Creek Place i 1,124 0.70
1-241 Legend’s Creek Place 102 1,124 0.70
1-241 Legend’s Creek Place 103 1,124 0.70
1-241 Legend’s Creek Place 104 1,124 0.70
[-241 Legend's Creek Place 205 1,124 0.70
1-241 Legend’s Creek Place 206 1,124 0.70
1-241 Legend's Creek Place 207 15124 (.70
1-241 Legend’s Creek Place 208 1,124 0.70
1-249 Legend's Creek Place 101 1,124 0.70
1-249 Legend's Creek Place 102 1,124 0.70
1-249 Legend's Creek Place 103 1,442 0.90
1-249 Legend’s Creek Place 104 1,442 0.90
1249 Legend’s Creck Plage 205 Igi24 0.70
1-249 Legend's Creek Place 206 1,124 0.70
1-249 Legend's Creek Place 207 1,569 0.98
1-249 Legend’s Creek Place 208 1,569 (.98
2-248 Legend’s Creek Place 101 1,442 0.90
2-248 Legend's Creek Place 102 1,442 0.90
2-248 Legend’s Creek Place 103 1,124 0.70
2-248 Legend's Creek Place 104 1,124 0.70
2-248 Legend’s Creek Place 205 1,569 0.98
2-248 Legend’s Creek Place 206 1,569 0.98
2-248 Legend’s Creek Place 207 1,124 Q.70
2-248 Legend’s Creek Place 208 1,124 0.70




Building No. & Address Unit Square Footage Percentage Interest
2-240 Legend's Creek Place 101 1,124 0.70
2-240 Legend’s Creek Place 102 1,124 0.70
2-240 Legend’s Creek Place 103 1,124 0.70
2-240 Legend’s Creek Place 104 1,124 0.70
2-240 Legend’s Creek Place 205 1,124 0.70
2-240 Legend’s Creek Place 206 1,124 0.70
2-240 Legend’s Creek Place 207 1,124 0.70
2-240 Legend’s Creek Place 208 1,124 Q.70
2-240 Legend’s Creek Place 309 1,124 0.70
2-240 Legend's Creek Place 310 1,124 0.70
2-240 Legend’s Creek Place 3l 1,124 0.70
2-240 Legend's Creek Place 312 1,124 0.70
2-232 Legend’s Creek Place 101 15424 0.70
2-232 Legend’s Creek Place 102 1,124 0.70
2-232 Legend’s Creek Place 103 13442 0.90
2-232 Legend’s Creek Place 104 1,442 0.90
2-232 Legend’s Creek Place 205 1124 0.70
2-232 Legend’s Creek Place 206 1,124 0.70
2-232 Legend’s Creek Place 207 1,569 0.98
2-232 Legend's Creek Place 208 1,569 0.98
3-231 Legend's Creek Way 101 1,442 0.90
3-231 Legend’s Creek Way 102 1,442 0.90
3-23] Legend's Creek Way 103 1,124 0.70
3-23] Legend’s Creek Way 104 1,124 0.70
3-231 Legend’s Creek Way 205 1,565 0.98
3-231 Legend's Creek Way 206 1,569 0.98
3-231 Legend's Creek Way 207 1,124 Q.70
3-231 Legend’s Creek Way 208 1,124 0.70
3-239 Legend's Creck Way 101 1.124 0.70
3-239 Legend’s Creek Way 102 1.124 0.70
3-239 Legend's Creek Way 103 1,124 0.70
3-239 Legend’s Creek Way 104 1,124 0.70
3-239 Legend’s Creek Way 205 1,124 0.70
3-239 Legend's Creek Way 206 1,124 0.70
3-239 Legend’s Creek Way 207 1,124 0.70
3-239 Legend’s Creek Way 208 1,124 0.70




Building No. & Address Unit Square Footage Percentage Interest
3-239 Legend's Creek Way 309 1,124 0.70
3-239 Legend’s Creek Way 310 1124 0.70
3-239 Legend's Creek Way 311 1,124 0.70
3-239 Legend’s Creek Way 312 1,124 0.70
3-247 Legend's Creek Way 101 1,124 0.70
3-247 Legend's Creek Way 102 1,124 0.70
3-247 Legend's Creek Way 103 1,442 0.90
3-247 Legend’s Creek Way 104 1,442 0.90
3-247 Legend’s Creck Way 205 1,124 0.70
3-247 Legend’s Creek Way 206 1,124 0.70
3-247 Legend's Creek Way 207 1,569 0.98
3-247 Legend’s Creek Way 208 1,569 0.98
4-230 Legend’s Creek Way 101 Li24 0.70
4-230 Legend’s Creek Way 102 1,124 0,70
4-230 Legend’s Creek Way 103 1,442 0.90
4-230 Legend’s Creck Way 104 1,442 0.90
4-230 Legend’s Creek Way 208 1,124 0.70
4-230 Legend’s Creek Way 206 5124 0.70
4-230 Legend's Creek Way 207 1,569 0.98
4-230 Legend’s Creek Way 208 1,569 0.98
4-238 Legend’s Creck Way 101 1,124 0.70
4-238 Legend’s Creek Way 102 1,124 0.70
4-238 Legend’s Creek Way 103 1,124 0.70
4-238 Legend's Creek Way 104 1,124 .70
4-238 Legend's Creek Way 203 17434 0.70
4-238 Legend’s Creek Way 206 1,124 0.70
4-238 Legend’s Creek Way 207 1,124 0.70
4-238 Legend’s Creek Way 208 1,124 .70
4-246 Legend's Creek Way 101 1,442 0.90
4-246 Legend’s Creek Way 102 1,442 0.90
4-246 Legend's Creek Way 103 1,124 0.70
4-246 Legend’s Creek Way 104 1,124 0.70
4-246 Legend’s Creek Way 205 1,568 0.98
4-246 Legend’s Creek Way 206 1,569 0.98
4-246 Legend’s Creek Way 207 1,124 0.70
4-246 Legend's Creek Way 208 1,124 0.70




Building No. & Address Unit Square Footage Percentage Interest
3-9804 Legend’s Creek Drive 101 1,442 0.90
3-9804 Legend’s Creek Drive 102 1,442 0.90
5-9804 Legend's Creek Drive 103 1,442 0.90
5-9804 Legend’s Creek Drive 104 1,442 0.90
5-9804 Legend’s Creek Drive 205 1,569 0.98
5-9804 Legend’s Creek Drive 206 1,569 0.98
3-9804 Legend’s Creek Drive 207 1,442 0.90
5-9804 Legend's Creek Drive 208 1,442 0.90
5-9812 Legend’s Creek Drive 101 1,124 0.70
5-9812 Legend’s Creek Drive 102 1,124 0.70
5-9812 Legend’s Creek Drive 103 1,124 0.70
5-9812 Legend’s Creek Drive 104 1,124 0.70
5-9812 Legend’s Creek Drive 205 124 0.70
5-9812 Legend’s Creek Drive 206 1,124 0.70
59812 Legend’s Creek Drive 207 1,124 0.70
5-9812 Legend’s Creek Drive 208 1,124 0.70
3-9820 Legend’s Creek Drive 191 1,124 0.70
5-9820 Legend's Creek Drive 102 1,124 0.70
5-9820 Legend's Creek Drive 103 1,442 0.%0
5-9820 Legend’s Creek Drive 104 1,442 0.90
3-9820 Legend's Creek Drive 205 1,124 0.70
5-9820 Legend’'s Creek Drive 206 1,124 0.70
5-9820 Legend’s Creek Drive 207 1,569 0.98
5-9820 Legend’s Creek Drive 208 1,569 0.98

9850 Legend's Creek Drive Clubhguse N N/A
Total square footage Phase Five: 160,404
Total Percentage Interest: 100%
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