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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF
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THIS BECLARATION (“Declaration”) is mads thised)~~ dayof &Y 2003
by Davis Homes 1.L.C, an Indiana Limited Liability Company (“Developer™).
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1. Developer is the owner of the real estate which is described in Exhibit "A" attached
hereto and mads 2 part hereof (the “Initial ReabBstate™).

2. Developer intends to sliBdievids the Titial RealBBtats into residential Lots,

3. Before subdividing the Injtial Real Hstate, Developer desires to subject the Initial Real
Estate fo cettain covenants, eonditions and restrictions for the purpose of preserving and

protecting the value and desirebility of the Initiel Real Estate for the benefit of each owner of any
: u paxt thereof.

4. Developer furthendesires 10 create an organizarion o which shall be assigned the
responsibility for maintaining and administertng the commougl aress and certain other areas of the
Real Hstate and of administering and enforcing the covendnts and restrictions contained in this
Declaration and the subdivision plats ofihe Tnitizl Real Bstote s hereafier recorded in the Office
of the Recorder of the County in which the Real Bstatc is located, and of collecting and
disbursing assessments and charges as herein provided.

5. Déveloper may frem thme/to tifhe sulffectledditionalreallestae located within the
tracts adjaceqt to,off in thelintmediate Vickgitylofhe nitialReal Esfute & the provisions of this
Declaration {the Initial Real Estate, together with any such addition, 2s and when the same-

becomss subject to the provisions of this Declaration as herein provided, is hereinafter referred to
as the “Real Estate” or the “Subdivision™).

NOW, THEREFORE, Developer hereby declares that the Real Estate is and shall be
acquired, held, transferred, sold, conveyed, leased, rented, improved, used and oceupied subject
to the Tfollowing easements, covenants, conditions and restrictions which are for the putpose of
protecting the value and desirability of the Real Estate and all of which shall ran with the land
and be binding upon, and jinure to the benefit of, Developer, the Association (hereafter defined),

and any other person or entity hereafter acquiring or having any right, title or interest in or to the
Real Estate or any part thereof, ‘




B ‘. ARTICLEI
DEFINITIONS

The following terms, when used in this Declaration with initial capital letéers, shall have
the following respective meanings: _

Seotion 1.1 “Act” means the Indiana Nonprofit Corporations Act of 1991, codified at
Tndiana Code Sec. 23-17-1-1, et seq., as amended from time to time.

Qection 1.2 “Association” means Lexington Woods Community Association, Iuc. (ora
substantially similar name), an Indiana nonprofit corporation, which Developer has caused ot
will hereafter cause to be incorporated, and its successors and assigns.

monmmw. 13 “Architsctural Review Commiites” means the architectural review -
commities established pursuant to Section 6.1 of this Declaration.

Section 1.4 “Board of Digégters” means the goveming body of the Association appointed
by the Developer or elected byfhe’ Association’s members @8 furiher described in the
Association’s By-Laws. :

Section 1.5 “Common Areas” means (i) all portions of the Real Bstate shown on any Plat
of & part of the Real Estate age "Corimon Area® or which are offierwise not located in Lots and
are not dedicated to the publicend (if) all facilities, structires, buildings, improvements and
personal property owned of leaged by the Association from time (o time. Commeon Areas may be
located within a public right-of-way. CTOMIMON Arens zre fdr the common use and enjoyment of
the Owners. Common Areas are ersaied as conservaticnf@asements end shall not be used for
residential home consiruction.

Section 1.6 “Commen Expenses” means any and all expenses associated with the
aintenancefepaifor feplacemisnt of theCoppmon Arees-and theperiormancs of the
responsibilities, powers ond foties Ethdl AsspSiatian as et farth In tls Deglaration, the Atticles -
of Incorporation, By-Laws, the Piai(s), and Tules afid regitiations, ail as amended

Section 1.7 “Developer” means Davis Homes, LLC, an Indiana Hmited liability
company, and any SUcCessors of assigns whom it designates in one or more written recorded
instraments to have the rights of Developer hereunder.

Section 1.3 “Development Period” means the period of time commencing with the date
of secording of this Declaration and ending on the date Developer ot its affiliates no longer own
any Lot within the Real Estate, but in no svent shall the Development Period extend beyond the
date ten {10) years after the date this Declaration is recorded.
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¢ection 1.0 “Fandscape Fasements” means those areas of ground (if any) so designated
on a Plat of any part of the Real Estate. Such Landscape Easements, if any, are hereby created
end reserved for the use of the Developer, during the Development Period, and the Association
for access to and the installation, maintenance and replacement of foliage, landscaping, screening
materials, entrance wallg, fencing, lighting, irrigation and other improvements, Howsver, unless
otherwise determined by the Board of Dirsctoss to be an Association responsibility, the Owner of
a Lot upon which a Landscape Easement is designated on the Plat shall be responsible for
mowing and maintaining the lawn situated within such Landscape Fasement at said Owner’s
expense. Except as instalied by Developer or installed and maintsined by the Association, no
structures ot improvements, including without limitation piers, decks, walkways, patios and
fences, shall be erected or maintained upon said Landscape Easements without permission from

the Architectural Review Committee.

Section 1.10 “Lot” means any parcel of land shown and identified as a lot on a Plat of
any part of the Real Estate. ,

Section 1.11 “Mortgagesiiimenns the holder ofaduly recorded first mortgage lien on any
Lot or Residence Unit.

Section 1.12 “Ownér’ means the record OWner, Whetier one or mMOre Persons or entities,
of a fee simple title to any Lot, including contract sellers, but axeiuding for all purposes those
having an interest merely 28 8eourity for the performance of an @bligation unless gpecifically
indicated to the contrary. Theterm Owner as used herein shall include Developer so long as
Developer shall own any Lotimhe Real Bstate,

Section 1.13 “Plat” meang @duly approved finalfplat of any part of the Real Estate as
hereafter recorded in the Office of the Reécordegefihe County\in which the Real Estate is located.

Section 1.14 “Residence Unit” means any single family home constructed on any part of
the Real Estat€. T : .

Section 1.15. *Tree Préservation Easernent” means those arcas-of ground (if any) so
designated on the Plarof any part of the Real Estate. Such Tree Preservation Easements are
hereby created and reserved for the use of the Devsloper, during the Development Period, and the
Association for access to and the preservation, installation, maintenance and replacement of
foliage, trecs and other improvements. Subject to the restrictions as set forth in the Plat, except
23 installed by Developer or installed and maintained by the Association or with the approval of
the Architectural Review Comumittee, 110 structures or improvements, including without
Limitation decks, walkways, patios and fences, shall be erected or maintained vpon said Tree
Preservation Easements and no lving trees or vegetation shall be removed from this area except
those that are causing a safety problem for the surrounding residents pursuant to the approval of
the Board of Directors. _
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. Section 1.16 “Utility, Drainage or Sewer Easements” means those arcas of ground so
designated on a Plat of any part of the Real Estate, either separately or in combination. The
Utility Basements are hereby created and reserved, for the use of all public utility companies (not
including transportation companies), governmental agencies and the Association for access to -
and installation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires,
cables and other equipment and facilities for the furnishing of utility services, including cable
television services. The Drainage Easements are hereby created and reserved for the use of
Developer during the Development Period and the Association for access to and instailation,
repair or removal of 2 drainage system, either by surface drainage or appropriate underground
installations, for the Real Bstate and adjoining property. The Sanitary Sewer Easements ars
hereby created and reserved for the use of the Developer during the Development Period and the
Association for access to and installation, repair, removal, replacement or maintenance of an
underground storm and sanitary sewer system. The Drainage Easements and the Sanitary Sewer
Haserments are dedicated to the appropriate local governmental agency or body as per the Plat.
The delineation of the Utility Easements, Drainage Easements and Sanitary Sewer Easement
areas on the Plat shall not be deemed adiffitaionémike rights of any entity for whose use any
such easement is created and reser¥ed £0 go on any portion of any Lot subject to such easement
temporarily to the extent reasqui@bly necessary for the extmse of the rights granted to it by this
Section 1.16. No structures, plantidg, ifhprovemen(8 oF other materials, including without
limitation decks, walkways/patios and fences, shall be ercctod or maintained upon said
easements, as sef forth in the Plat, which may damage or interfere with the installation and-
maintenance of uiilifies or Which may obstruct or gefard the flow of water through the drainage
channels or without prior agpeoval ffom the Architecturs! Review Committes, and such easement
arcas of each Lot shall be continuously meintained as a yard aree by the Owner of the Lot, except
for those improvements permifted hereby or which are the gesponsibility of a public anthority or
utiiity to maintain. . ‘

Section 1.17 “Lift Station Easement™means those arsas of ground so designated on a
Plat of auy part of the Reat Estate, 4o be nsed for access to and installation, maintenance, repair
or removal of any eguipment and facililities thetate necessary or appropriaie for furnishing
sanitary lift station sesvicss. [The Liff\Station Heserent i§ reserved for the Deyeloper and
Association as-per the Blat. The delineationof the Lift Station Basement drea-on the Plat shall not
be deemed a Hnitation on the rights of any entity for whose use any such easement is created and
reserved to go on any portion of any Lot subject to such easement temporarily to the extent
reasonably necessary for the exercise of the rights granted to it by Section 1.17. No structures,
planting, improvements or other materials, including without limitation decks, walkways, patios
and fences, shall be erected or maintained upon said casement, as set forth in the Piat, which may
damage or interfere with the instaitation or maintenance of utilities, and such easement areas of
each Lot shall be continuously maintained as a yard area by the Owner of the Lot, except for -
those improvements permitted hereby or which are the responsibility of the Association, a public
authority or utility to maintain, The lift station improvernsnt is owned by the Association, and all
expenses associated with the maintenance, repair or replacement of the lift station and the
performance of the responsibilities, powers and duties of the Association shall be as set forth in
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| mmm Declaration, the Articles of Incorporation, By-Laws, the Plat(s), and mles and regulations, all

as arnended.

ARTICIEIL
APPLICABILITY

All Owners, their tenants, guests, invitees and mortgagees, and any other person using or
ocoupying a Lot or any other paxt of the Real Estate shall be subject to and shall observe and
comply with the applicable covenants, conditions and restrictions set forth in this Declaration,
the Plat, and any rules and regulations adopied by the Association’s Board of Directors as herein
provided, as the same may be amended from time to time. ,

The Owner of any Lot (i) by acceptance of a deed conveying title thereto or the execution
of a contract for the purchase thereof, whether from the Developer or its affiliates or any other
builder or any other Owaer of the Lot, or (i) by the act of eccupancy of the Lot, shall
conclusively be desmed to have accepied Such deed, executed such confract or undertaken such
occupancy subject ic the covenants, eondifions and restrictions of this Declaration. By
acceptance of a deed, executig 6f & confract or undertzking,of such occupancy, each Owner
covenants, for such Owrer, such OWietr's hisirs; personal represeniaiives, Successors and assigrns,
with Developer and the othes Owners from timetoitime, o keep, observe, comply with and
perform the covenants, cofdifions 2ud restrictions of this Declagation, the Plat, and any mies and
regulations adopted by the Association’'s Board of Direciors.

ARTICLE I
PROPERTY RIGE'S

Section 3.1 Owners' Easemenbef Friovmeatlof Commigy Areas. Developer hereby
declares, creates and grants & non-exclusive easement in favor of each Owner for the use and
enjoyment of the Common Areas. Such easement shall yun with and be appurienant to each Lot
and related Residesce Uit, subject o the following provisions:

| (@) thesight.cf thelAsoeiationMo'\chargs regsonable agmission and other fees for the use
of any recreational facilities situated upon the Common Areas which are in addition to the
regular and special assessments described herein; '

(ii) the right of the Association to fine any Owner or make a special assessment against
aniy Lot in the event a person permitted to use the Common Areas by the Owner of such
Lot violates any rules or rogulations of the Association;

(itt) the right of the Association to dedicate or transfer all or any part of the Common
Areas or grant easements therein to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the Asgsociation’s
members and as set forth in the instrument of dedication or transfer.



(iv) the sasermnents reserved elsewhere in thig Declaration and in any Plat of any part of
the Real Hstate; and .

(v) the right of the Association’s Board of Directors to adopt, amend and repeal such
ules and regulations regarding the Cominon Area as it deems necessary.

Section 3.2 Permissive Use. Any Owner may permit his of her family members, guests,
tenants or contract purchasers who reside in the Residence Unit to use his or her right of use and
enjoyment of the Common Arcas subject to the terms of this Declaration and any rules and
regnlations promulgated by the Board of Directors. ‘

Section 3.3 Conveyance of Common Areas. Developer shall from tme to time convey
all of its right, title and interest in and to any of the Common Areas to the Association, and such
Common Areas so conveyed shall then be the property of the Association. .

Section 3.4 Public Right of Way«iiie fights=al-way of the streets as shown on the Plat, if
not heretofore dediceted to the publi€, ave hietsby dedicatad (o the applicable local governmental

agency or body for the public usé apd maintenance.

. ARTICIEIV
USE RESTRICTION S

Section 4.1 Lakes. There shall be no swimming, ckatifg, boating, fishing i1 or on or
other recreational use of, or a7y punping of water by any O wner from, any lake, pond, creek,
ditch o stream on the Real Estategiprovided that the Devel@per or the Association may pump
water from lakes for purposes of ivigatien. The Association’ s Board of Directors may
promulgate rules and regulations with ospecta the permitied uses, if any, of the lakes or other
bodies of water on the Real Bstate. Neither the Developer nor the Association will be
responsible for any loss, damage, of injury o aity person of property arising out of the authorized
or unzuthorizfd use of the 1aies or offies Hodicsof viater i the Raat Hetate.

Section 4.2 Use of Common Areas, Subject to section 3.1 above, the Comsmnon Arcas
shall be used only for recreational purposes and other purposes permmitted or sanctioned by the
Association’s Board of Directors.

Section 43 Lot Access. All Lots shefl be accessed @o@ the interior streets of the
Subdivigion.

Section 4.4 Residential Unit Use. All Lots in the Subdivision shall be used solely for
residential purposés. No business building shall be erected on any Lot, and no business may be
conducted on any part thereof in violation of any home occupation provisions of the applicable
zoning ordinance. No building shall be erected, placed or permitted to remain on any Lot other
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 than oms single-farnily residence Iﬁu mini-barns and other detached accessory structures

(including but not lmited to garages, tool sheds and storage buildings) shall be erected, placed or
permitted on any Lot. ,

Section 4.5 Accessory and Temporary Buildings. Mo trailers, shacks, cuthcuses or other
accessory or temporary structure of any kind ghall be erected or situated on any Lot in the
Subdivision, except that used by the Developer or by a builder during the construction of a
residential building on the Real Estate, which temporary construction structures shall be removed
within 2 reasonable fime apon completion of construction.

Section 4.6 Amimsls and Pets. No animals of any kind shall be raised, bred or keptin
any part of the Real Estate, except that dogs, cats or customary household pets in reasonable
numbers may be kept in a Residence Unit or on a Lot subject to rules and regulations adopted by
the Board of Directors; provided that such pet is not kept, bred or, mainizgined for any
commercial purpose, and does not cieats 2 nuisance. ‘An Owner shall be fully lable for any
injury or damags 0 Persons of propeilys including the Common Areas, cansed by his or her pel.
The Owner shall be responsible fef the eleaning madeéngcessary by his or her pet's excrement,
and shall be fully liable for the@xpenses of any cleaning bt performed by the Owner. The
Board may adopt such othegaules andrezuations tegascing pes as it may desm necessary from
time to time. Any pet whigh, in the judgment of e Board, s capsing or creating a nuisance or
inreasonable dizturbance OF nioiss, shall be permanently ramgved from the Real Estate upon ten
(10) days' writien notice fror: the Hoard to the respective Owher. The appropriate governmental

 anthorities shall have an agsément across the Real Bstete to eaforce local animal control laws and

ordinances.

Section 4.7 Nuisancess No noxious, unlawful gflefiterwise offensive activity shall be

. carried out on any Lot, norshall anything be done thereon which may be or may become a

serious annoyance or nuisance to the neighboshood, nciuding #ithout limiting the generality of

-the foregoing, noise by the use of any musical instraments, radio, television, loud speakers,

electrical equipment, amplifiers or other equipment or machines, or by loud persons, and
objectionabls odogs.

LAY

Section 4.8 Vehicle Parking. - Except as used by the Developer or during the
Devslopment Period or by & builder during the construciion of a residential building on the Real
Estate, no camper, motor home, truck (over 3/4 ton load capacity), trailer, bus, boat, personal
watercraft snowmohile or other recreational vehicle of any kind may be stored on any Lot in
open public view. However, recreational vehicles and boats may be parked in the Owner’s
driveway for a period not 1o exceed seventy-two (72) hours for the purpose of cleaning, loading
or unloading. Ne vehicles of any kind may be put up on blocks or jackson 2 Lotto
accornmodate repair unless such repairs are done in the garage. No disabled, junk or derelict
vehicle cr other vehicle on which current registration plates are not displayed shall be allowed to
remain in open public view anywhere within the Real Estate.
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Section 4.9 Sigps. No sign of any kind shall be displayed to the public view on any Lot,
except that one sign of not more than six (6) square feet may be displayed at any time for the
purposs of advertising a Residential Unit for sale, and except that Developer and its affifiates and
designees may uss larger signs during the sale and development of the Subdivision.

Section 4.10 Mailbozes. All E%mom.mm and HnE_mntmwﬂ mailboxes shall be uniform and
shall conform o the standards set forth by the Architectural Review Comrmittes. The cost of
replacement mailboxes shall be the expense of the Owner. o

Section 4.11 Garbage and Refiise Disposal. Trash and refuse disposal will be on an
individual basis, lot by lot. The corpmunity shall not contain dumpsters or other forms of general
or common trash accumulation except to facilitate development and house construction. Except
for builder trash bins 2nd “designated lots” used as dumnping areas for construction and .
development debris, no Lot shall be used or maintained as a dumping ground for irash. Rubbish,
garbage and other houschold waste shall be kept in sanitary containers. All equipment for
storage or disposal of such materizls shall'be kepteisan and shall not be stored on any Lot in
open public view. No homeownggl@reccupant of 2 Lot ghall burn or bury amy garbage or refuse.

All garbage, trash cans and regépacies and woodpiles shallibe screensd. .

Section 4.12 Storade Tanks, Exeept for propane t2nks associated with gas grills, no gas,
cil or other storage tanks shall be installed on.any Lot (Except by builders). - .

Section 4.13 Wates Supply and Sewage Svstems. 1No private or semi-private water
supply or sewage disposal systern riay be located upon any Lot No septic tank, absorption fieid
or similarmethod of sewage gisposel ehall be loeated or cafistructed on any Lot. All Lots Toust
be hooked up to and serviced DY phklic utilities.

Section 4.14 Diiches and Swales “AlOwners, including builders, shall keep
unobstructed and in good maintenance znd repair all open storm water drainage ditches and
swales which, may be locaied by the Developer on theiprgspective Lots. Mo filling, regrading,

. piping, rerowiting ot etherjglferation/of afly opek diteh or swale may be made without the express
written conscnt-6f the Architteiiral Review-Comatitiee or other appropriaie-governmental entity.

_ Section 4.15 Drveways. Each driveway in the Subdivision shall be of concrete material
and wide enough to park itwo (2) cars.

e .

Section .ﬁ.m Antenna and Sateflite Dishes, Subject to any lawiul restrictions or
conditions imposed by ordinance, no-outsidé antennas shall be permitted in the Subdivision.
Outdoor satellite dishes shall be permitted in the Subdivision; provided, however, that the @) the
diameter of the satellite dish shall be no more than thirty-nine inches.(39"), (ii) only one (1)
satellitz dish shall be permitted on each Lot, and (ili) the Aschitectural Review Committee shall

have first determined that the satellite dish is appropriately placed and propesly screened in order

-8~
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to preserve property values and maintain a harmonious and compatible relationship among the
houses in the Subdivision ; :

o
L

Section 4.17_Fencing, No fence shall be erected on or along any Lot ine, nor on any Lot,
thé purposes or result of Which will be to obstruct reasonabls vision, light or ait, All fences shall
be kept in good repair and erected $o as to enclose the property and decorate the same without
nnreasonable hindrance or cbstruction to any other property. Except for fences installed by
Developer or the Association, 2ll fencing style, color, location and height shall be generally
consistent within the Subdivision and shall be subject to prior written approval of the
Architectural Review Commities. The Architectural Review Committes may (but is not required
to) approve a fence to be installed within an easement; provided, however, that such a fence
would be erected at the Owner’s risk as such fence may be partially or completely torn down by
beneficiaries of the easement if the fence interferes with the purpose for which the easement has
been reserved, with such removal, any related damags, and any necessary reinstaliation or amm&w\
being at the Owner’s scls cost and expense. ‘. :
‘ Section 4.18 Swimming Bols. Sports Court atid Play Equipment. No above-ground
 swirnming pools shall be permified, except temporary “playl pools having a depth of less thar
twenty-four (24) inches. No/hard surfaced sperts courts of any kind shail be permitted on any
Lot except as approved by the Architectural Review Commiittes. Basketball goals may net be
mounted onto the homne or/garage, but may be installed on the sids of the Ownsr’s driveway after

- approval by the Architechiral Review Committee. No baskettall goal shall be positioned soes &

allow or permit playing on fhe streef. Bxeept for play equipment installed in Commeon Areas by~
Developer or the Association, no metal outdoor pley equipment shall be permitied in the
Subdivision. Mo irampolines shall be permitied unless approved by the Architsctural Review
Committes as o size, height 2nd Jecation. : L :

Section 4.1 Solar Panels. No SolAfBeaEpanels shall be permitted on roofs of any
structures in the Subdivision. All such panels shall be enclosed within fenced areas and shall be
concealed from the view of neighboring Lots, Comroon Areas and the streefs,

Section 420 Quisidslishting, Al Lots shall have dusk to dawy cermiage lights or yard
lights, in which shall be installed and maintained light bulbs in operable condition to insure
uniform illumination on each Lot. BExcept as otherwise approved by the Developer or
Architectural Review Committes, all other outside lighting contained in or with respect to the
Subdivision shall be of an ornamental nature compatible with the architecture within the
Subdivision and shall provide for projection of Light so as not to create a glare, distraction ox
nuisance to any Owner or other property owners in the vicinity of or adjacent to the Subdivision,

“Section 4.21 Site Obstmuctions. No fence, wall, hedge or shrub planting which obstructs
sight lines at elevations between two (2) and five (5) feet above the street shall be placed or
permitied o remain on any corner lot within the trisngular area formed by the street property

9.
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lines and a line connecting points twenty-five (25) fest from the intersection of said street lines,
or in the case of 2 rounded property corner, from the intersection of the street lines extended.
The same sight-line limitations shall apply to any Lot within twenty-five (25) feet from the
intersection of a street line with the edge of a driveway pavement or alley lins. No tree shall be
permitted to remain within such distances of such infersections unless the foliage line is
maintained at a sufficient height to prevent obstruction of such sight lines.

ARTICLEY
ASSCCIATION

Section 5.1 Membership. Each Owner of 2 Lot shall wﬁoﬁm&ﬁﬁ% become a member of
the Association and shall remain a member of the Association so long as he or she owns 2 Lot.
Membership shall be appurtenant {0 and may not be separated from ownership of any Lot which

is subject to assessment.

Section 5.2 Classes of Membesshi Jand Woie, The Association shall have two (2) nﬁmwmm
of membership as follows: _

@) Class A Membeg, ClaS8@imefbere shalile 2l Owners other than Developer
(unless Class B megmbership haseen converted o Class A membership as provided in
. the immediately following subparagraph). Bach Class A member shall be entitled to ong
. (1) vote per Lot ownmed. . .. : | :

(i) Ciass B Memben\ The Class B member shall be/the Developer. The Class B member
shall be entitied to thres(3) votes for each Lot owned by Developer. The Class B
membership shall ceassghd be converted to Clas A membership upon the Applicable

Date (as defined in Section9:-3pbslcw).

Section 5.3 Apvlicable Date, The term “Applicable Date” shall mean when the total
votes outstanding in the Class A membership ig equal tg the toal votes oufstanding in the Class
B membership or the-gxpiration of/the Development Pedod, whichever shall first occur.

Section 5.4 Multiple or Entity Owners. Where more than one person or entity constitutes
the Owner of a Lot, &l such persons or entities shall be members of the Association, but the
single vote in respect of such Lot shall be exercised as the persons or entities holding an interest
in such Lot determine among themselves. In no event shall more than one person exercise a Lot's

vote and no Lot's vote shall be split.

Section 5.5 Board of Directors. The Association’s members shall elect a Board of
Directors as prescribed by the Association's Articles of Incorporation and By-Laws. The Board
of Directors shall manage the affairs of the Association.

-10-
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Section 5.6 Professional Management. The Developer or the Association shall have the
right to employ a professional managing agent or real estafe management company (either being
hereinafter referred to as “Managing Agent”), which tnay include an affiliate of the Developer, to
assist the Board of Directors in performing its duties. No contract or agreement for professional
snanagement of the Association, nor any contract between Developer and the Association, shall
be for & term in excess of three (3) years. Any such agreement or coniract shall provide for
terrrination by either party with or without cayse, without any termination foe or penalty, on’
written motice as provided therein, but in any event, with at least sixty (60) days prior written .
notice. . :

Section 5.7 Responsibilities of the Association. The responsibilities of the Association
shall include, but shall not be lmited to: .

(i) Maintenance, repair and _wm@umnmEmH. of the Common Areas, and such cther portions
of the Subdivision for which the Association is responsible as described in this -
Declaration, 21l as the Board ofidiectors,deems niecessary or appropriate.

(if) Maintenance, repdifend Rmunomgmmﬁ of any enirance strest light, any private street
' signs and any privafe strogtsyer anyyother impro vements which may be Common Argaon
any Plat of 2 part of the Real Eatate. : ‘

(ii) Except as reguired to be maintained, tepeired andteplaced by the public authority,
maintenance, repair and replacement of the drzinags §ystem and sewsr system in and
upon the Common Arezs andfor Drainage Baseronts or Sewer Essements as the Board of
Directors deems na3gessary of appropriate, Nothing herein shall relisve or replace the
obligation of each OWais of a Lot to keep the pEion of the drainage system and/or
Drainage Basement on sughibat free from ebstinctions so that the storm water drainage
will be unimpeded. . . _

(iv) Maintensnce of lake water to the extent determined by the Board of Directors.

(¥)\Erochiring and‘eainiainmgyorthe befefit of the Association,iis officers and Board of
Directors and the Owners, the insurance coverage reguired under this Declaration.

(vi) Assessment and collection from the Owners and payment of all Common Expenses.
(vii) Performing or contracting for property or Association management, snow removal,
Common Area meintenance, trash removal or other services as the Board of Directors

deems necessary or advisable.

(viii) Enforcing the rules and regulations of the Association and the requirements of this
Declaration as the Board of Directors deems necessary or advisable.

-11-



Section 5.8 Powers of the Association. The Association’s Board of Directors may adopt,
amend or rescind reasonabile rules and regulations (not inconsistent with the provisions of this
Declaration) governing the use and enjoyment of the Common Areas and the Lot and the
management and administration of the Association, in each case as the Board of Directors deems
necessary or advisable. Such rules and regulations may provide for reasonszble intersst and late
charges on past due installments of any regular or special assessments or other charges or fines
against any Owner or Lot. The Association shall farnish or make copies available of its Tules and
reguiations to the Ownezs prior to the time when the rules and regulations become effective. The
Board of Directors shall have such other powers as are set forth in the Association’s By-Laws.
The Board of Directors shall also have the power to enter into long-term leases for Subdivision
improvements, including, but not Timited to, street lights and fountains. _

Section 5.9 Compensation. No director or officer of the Association shall receive
compensation for his or her services as such director or officer, except to the extent expressly
authorized by a majority vote of the Owners present at a duly constituted mesting of the
Association members. : . :

Section5.10 Non-LiaBility of Directors and Officérs. The directors and officers of the
Association shall not be lizble to fi@QwneEsior aryether petsons for any error of mistake of
judgment in carrying out their duties and sesponsibilities as ditectors or oificers of the
Association, except for their own dividual willful misconduet or bad faith, It is intended that -
the directors and officersiof the Association shall have no personal liability with respect to any

contract made by them on behaif of the Asseciation except it their capacity as Owners.

Section 5.11 Indermity of Directors and Officers To the extent not inconsistent with the
laws of the Stats of Indiana, cvemy.person (and the heizsfmd personal representatives of such
person) who is or was a director o officer of the Qatporatior shall be indemnified by the
Association to the same 2nd fullest extentthatdivectors of nonprofit corporations are indemmnified
nnder the Act. | , :

ARTICLE VI :
ARCHITECTURAL RBVIEW COMMITTEE

Section 6.1 Creation: Develoner-Appeinted Architectural Review Comimittee. There
shall be, and hereby is, created and established an Architectural Review Committes to perform
the functions provided for herein. The Architectural Review Committce shalk consist of three (3)
members appointed, from time to time, by Developer until the eatlier of the following:

(2) the expiration of thirty (30) days after the end of the Development Period, or
(b) upon the written relinguishment of the Developer of its power to appoint the

Architectural Review Committes members, mailed or delivered to the President of the
Association,
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The Developer-appointed members of the Architectural Review Cormmittee shall be subject to
removal by Developer at any time with or without cause. :

Section 6.2 Board-Appointed Architectural Review Committee. After the time set forth
in Section 6.1 above, the Architectural Review Comumittee shall be a standing commities of the
Association, consisting of three (3) or mors persons appointed, from time to time, by the
Association’s Board of Directors. Such members of the Aschitectural Review Committes shall
consist of Owners of Lots. The chair of the Architectural Review Committes shall 2lso be a
member of the Board of Directors. The Board of Directors may at any time 18move any member
of the Architectural Review Committes upon a majority vote of the members of the Board of .

‘Direciors.

Section 6.3 Purposes and Powers of Architectural Review Committes. The Architectural
Review Committee shall review and approve the design, appearance and location of 2l .
residences, structares or any other improvements placed of modified by any person on any Lot in
such a manmer as {0 preserve the value andudesigability of the Real Estate and the hanmonious
relationship among Residence Unigélend the natural vegeiation and topography. ‘

() In General. No irrprovements, Alterations;sepairs, ghange of colors, sxcavation,
changes in grade or gther work wiicl in any way alters the exterior of any Lot or the
improvements locaged thereon shall be made or done without the prior written approval of
the Architecmral Review Comumities. Such approval shall be obtained only after written
application has beel Bade (g the Aschitectural Review Commities by the Gwner of the
Lot Such written application shall bs in the marner @nd form nrescribed from time o
time by the Architectnzal Review Comimiites and, ithe case of construction or
placement of any improvemment, shall be accompaidied by two (2) complete sets of plans
and specifications for the Proposes improvament, Suchiplans shall include plot plans
showing the location of all improvements existing upor the Lot and the location of the
improvement proposed to be constructed or placed upon the Lot, each properly and
clearly designaged, Such plans and specifications shall set forth the color and
composition of elllefterior materdals préposed (o be used, fogather with any other
matedal ¢r information which tha\Areh¥ecttral Hevigw Commitiegimay reasonably
require. Unless otherwise permitted by the Architectural Review Committes, plot plans
shall be prepared by either a registered land surveyor, sugineer or architect.

(ii) Power of Disepproval. In iis sole discretion, the Architectural Review Committes
may refuse to approve any application (a "Requested Change") made to it when:

() The plans, specifications, drawings or other materials submitted are

. inadequate or incomplete, or show the Requested Change to be in violation of any
of the terms of this Declaration or the Plat applicable to any part of the Real
Estate;
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(6} The design or color scheme of a Requssted Changs is not in harmony with the
general swroundings of the Lot or with the adjacent Residence Units or related

improvements; of

(¢} The Requssted Change, in the opinion of the Architectural Review
Committee, would not preserve or enhancs the value and desirability of the Real
Estate or would otherwise be contrary to the interests, welfare or rights of the
Developer or any other Owner.

—-——{(4ii)~Rules-and Reglations. The Architectural Review Committee, from time to time,
may promulgate, amend or modify additional rules and regulations, architectural
guidelines, or building policies or procedures as it may deem necessary or desirable to
guide Owners as to the requirements of the Architectural Review Committee for the
submission and approval of Reguested Changes.

Section 6.4 Duties of ArchiteciuraliRevicw Commitiee. If the Architectural Review
Committee does not approve 2 Réquested Cliznge within forty-five (45) days after all required
information on the Requested Change shall have besngibmitted to it, ther such Requested
Change shall be desimed dénied. pOne copyyef submiticd material shall be retained by the

.@M.nwmmog& Wmﬁmﬁ ﬁoﬁB&mm for its permanent m.umm

Section 6.5 LisBility bm\ the kﬁngmog& Review ﬁomﬁaamm. Neither the %mowamog&
Review Committes, the .b&mogmﬂgw the Developer nior any agent or membeg of any of the
forsgoing, shall be responsible it any way for any defects in any plans, specifications or other

materials submiited to it, nopfor any defects in any worlkdons in connection with a Requested

Change or for any decision Tadie by it unless made in dad¥aith or by willful misconduct.

Secticn 6.6 Inspection. The Architectimal Review Committee or ifs designee may, but
shall not be requized to, inspect work being performed ¢o assure compliance with this Declaration
and the materials submitied fo it pursnant to this Article VI and may require any work not
consistentfvith an approved Requested ﬂw@mm or not mwmmoﬁ@ t@ be stopped and removed at
the offending Owner’ s expense.

Section 6.7 Developer’s Control of New Construction. Developer and Developer's
affiliates and designees shall have no obligation fo submit plans to, or rsceive approval from, the
Axchitectural Review Committes. The Developer shall have exclusive control of new
construction within the Real Estate. No provision of this Declaration, as the same relates to new
construction, may be modified without Developer’s consent.

ARTICLE VI
ASSESSMENTS
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Section 7.1 Purnose of Assessments. Each Cwner of 2 Lot by acceptance for itself and
related parties of a deed therefore, whether or not it shall be s0 expressed in such deed, is deemed
to covenant and agree to pay to the Association for his or her obligation for (i) regular
sssessments for Common Bxpenses (“Regular Assessments™) and (ii) special assessments for
capital improvements and operating deficits and for special maintenance and repairs (“Special
Assessments’). Such assessments shall be established, shall commence upon such dates and
shall be collected as hersin provided.” A portion of the Regular Assessment may be set aside or
otherwise allocated in a reserve fund for repair and replacement of any capital improvements
which the Association is required to maintain or replace on a periodic basis. The Regular and
Special Assessments levied by the Association shall be uniform for all Lots within the
Subdivision. _

Section 7.2 W@ ilar Assessments. The Board of Directors shall have the right, power
and authority, without any vote of the members of the Association, to fix from time to time the
Regular Assessment against cach Residence Unit at any arount not in excess of the “Maximum
Regular Assessment” as follows: :

: 8 Until Decemb€rd7 of the year MEEQ%%@ Homoﬁﬁm the vear in which the fizst
Lot is convgyerd ti@mOwaerfor residenial use, the Maximum Regular
" Assessmenton any Residence Unit for mmw galendar year shall not exceed Five
. hundred Dellzrs (3500005 :
({iy  From and after Tecember 31 of &m Veor HEEm&mﬁ@ moﬁoﬁﬁm the conveyance of
" the first Lobto an Qwner for residential vse, the Maximum Regular Assessment
on any Residence Unit forany calendar vear may be increased by not more than
five percent(3%) per year above the Regular Assessment for the previous
calendar year Without a vote of the mezaB@IE of the Association, -

(ili) From and affer December 31 of the vear immediately following the conveyance of
the first Lot to an Owner for residential use, the Board of Directors may fix the Regular
Assessment at an amount in excess of the maximum amount specified in subparagraph
(i)fbovelonly wWitH the apptovél ola Eﬂoﬁ.@ of thoss members of gach class of
members 6f the AsSeciation Wiie.cast votes in person orby proxy at-d meeting of the
metmbers of the Association duly called and woﬁ for such purpose at which a quorum is
represented.

(iv) Each Residence Unit shall be assessed an equal amount for any Regular Assessment,
excepting any proration for ownership during only a portion of the assessment period.

Section 7.3 Special Assessments. In addition to Regular Assessments, the Board of
Directors may make Special Assessments against each Residence Unit, for the purpose of
defraying, in whole or in part, the cost of constructing, reconstructing, repaiting or replacing any
capital improvement which the Association is required to maintain or the cost of special
maintenance and repairs or fo recover any deficits (whether from operations or any other loss)
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which the Asscciation may from time incur, but only with the assent of a mejority of the
members of each class of members of the Association who cast votes in person or by proxy ata
duly constituted mesting of the mernbers of the Association called and held for such purpose at

which a quorum is repressnted.

Section 7.4 No Assessment against Developer During the Development Period. Neither
the Developer nor any affiliated entity shall be assessed any portion of any Regular or Special
Assessment during the Development Period.

Section 7.5 Date of ﬁaEBmﬂomBmmﬁ of Regular or Special Assessiments; Due Dates. The
Regular Assessment or Special Assessmeny, if any, shall commence as to each Residence Unit on
the first day of the first calendar month following the first conveyance of the related Lot to an
Owner, , . ,

The Board of Directors shall fix the amount of the Regular Assessment at least thirty (30)
days in advance of each annual assessmentipeiiods, Vritten notice of the Regular Assessment,
any Special Assessments and sucifother assessmientRotices 25 the Board of Directors shall deem
appropriate shall be sent (o eagh Owner subject thereto. The installment periods and due dates
for all assessments shall be gstablished by theBoardefDivectors. The Board of Directors may
provide for reasonzble intarest and late charges on past due insiallments of assessments.

= .m@nm.o.a 7.6 Failuger Owngpto Pay Assessments.

() No Owner may exerpt himself or herself from paying Regular Assessments and
Special Assessments due to'saeh Owaner's nonuse of the Camron Areas or abandonment of the
Residence Unit or Lot belonghagio such Owner. Upondhe Failure of an Owner to make
payments of any Regular or Special Assessments bythe due dais, the Board, in its discretion,
may. , .

(1) impose a late nﬁﬂmm“ which will be considered an m@%mmu to the assessment, in an
amo@nt to be detérmgined by the Boardlof up to twengy-five pércent (25%) of the amount
of theunpaid asssssment;.

(2) accelerate the entire balancs of the unpaid assessments for the remainder of the fiscal
year and declare the same immediately doe and payable, notwithstanding any other
provisions hereof to the contrary;

(3) suspend such Owner's right to use the recreational .mmnwmm.mm within the Subdivision as
provided in the Act; and :

(4) suspend such Owner's tight to vote as provided in the Act.
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In addition, if any Owner mﬁmﬁ fail, refuse or neglect to make any payment cw any assessmerit
when due, the lien for such assessment (as described in section 7.7 below) may be foreclosed by
the Board of Directors for and on behalf of the Association as a mortgage on real property or as
otherwise provided by law. In any action to foreclose the lien for any asssssment, the Owner and
any occupant of the Residence Unit shall be jointly and severally liable for the payment fo the
Association on the first day of each month of reasonabie rental for such Residence Unit, and the
Board of Directors shall be entitled to the appointment of a receiver for the purpose of preserving
the Residence Unit or Lot, and to collect the rentals and other profits there from for the benefit of
the Association to be applied to the _.Ewﬂm assessments. The Board of Directors, at its option,
may in the alternative bring suit 1o recover & money judgrmient for any unpaid assessment without
foreclosing or waiving the lien securing the same. In any action to recover an assessment,
whether by foreclosire or otherwise, the Board of Directors, for and on behalf of the Association,
shall be entitled to recover from the Owner of the respective Lot costs and expenses of such
action incurred (inchiding but not limited to collection costs, if any, incurred by the Association
 to the Managing Agent for processing delinquent Owners® accouats, and attorneys fees) and
interest from ﬁ,am date such AS5CESICTILS WETE Gueuntil mﬁa

- (i) 2@3&:&%&% E@Eﬁm oonmﬁmmm in thisgeltion 7.6 or elsewhere i in this
Declaration, any sale or tragsfer of aResidence Unitror 1ot to a Morigages pursuant to a
foreclosure of its mortgage @r conveyanee in liewtherec!, or @conveyances to any person at a
public sale in the mannes provided by law with respect to mortgsgs. foreclosures, shall extinguish
the Hen of any E%ﬁn assesenents which became due prior 0 §uch sale, ,Hmum@, OF CONVEYyance;
provided, however, that the extinguishment of stich fien shall fiot relieve the prior Owner from
personal lability therefor). No such sale, transfer or conveyanes shall m@b@.ﬁu‘ the Residence Unit,
or the purchaser thereof, af such foreclosure sale, or the gramtce in the event of conveyance in lieu
therecf, from liability for any\@88essments thereafter bedmring dus or from the lien therefor.

Section 7.7 Creation of Lien and Personal Obligation, All Regular and Special As-
sessments, together with interest, late charges, collsction costs (if any) incurred by the
Association to the Managing Agent for progessing delinguent Owners’ accounts, other costs of
colisction dnd atitrngys! fées, challibe & continuidg lied updn the 19t against which such
assessmentis made prior el oiherlions axceptonly @) tak Hens on anyLof in faver of any unit
of government or special taxing district and (ii) the lien of any first mortgage of record. Each
such assessment, fogether with interest, late charges, costs of collection and attorneys' fees, shall
slso be the personal obligation of the Owner of the Lot at the time such assessment became due
and payable. Where the Owner constitutes more than one person, the liability of such persons
shall be joint and several. The personal obligation for delinquent assessments (as distinguished
from the lien upon the Lot) shall not pass to such Owner's successors in title unless expressly
assumed by them.

The Association, upon request of a current Owner, a proposed Mortgagee or a proposed

purchaser having a contractual right to purchase a Lot, shall furnish to such requesting party a
statement or certificate setting forth the amount of any unpaid Regular or Special Assessments or
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other charges against the Lot. Such statement shall be binding npon the Association as of the
date of such statement or certificate. The Association shall have the right to impose a reasonable
charge, not to excesd Fifty Dollars {$50), for issning such staternent or certificaie.

Section 7.8 Expense Tncurred to Clear Drainage. Utility or Sanitary Sewer Easement
Deerned 2 Special Assessment: The Owner of any Lot subject to 2 Dirainage, Utility or Sanitary
Sewer Basement shall be required to keep the portion of said Drainage, Utility or Sanitary Sewer
Fasernent on his or her Lot free from obstructions so that the storm water drainage will not be
impeded and will not be changed or gltered without a permit from the epplicable local
governraental authority 2nd prior written approval of the Developer and the Association. I,
within thirty (30) days after a written request of the Developer or the Association to remove any
obstruction of storm water drainage, such Owner shall not have commenced and diligently and
continuously effected the removal of any such chstruction, Developer or the Association may
enter upon the Lot and cause such Gbstruction to be removed so that the Drainage, Utility or
Sanitary Sewer Easement is returned to its original designed condition. In such event, Developer
or the Association shall be entitled to seeovemthedfull cost of such work from the offending
Owner and such amount shall bedésmmed a Special Asssssment against the Lot owned by such
Owner which, if unpaid, shall@onetituts a lien against Sgeh Lot and the personal obligation of the

Owner thereof, and may be gollectediby thessociation pursuant to this Article VI in the same

manner as any Regular Asgessmeint OF Special Assessment may be collected.

ARTICLE Vil
INSURANCY,

Section 8.1 CasualivInsutance. The Association shall purchase and maintain fire and
extended coverage insurance Mman smount equal to the f@llinsurable replacement cost of any
improvements owned by the Assogiation. The Association epal] also insure any other property,
whether real or personal, owned by the Association, against 1088 or damage by fire and such other
hazards as the Association may deem desirable. Such insurance policy shall name the
Association a5 the insured. The insurance policy or policies shall, if practicable, contain
provisions fhat the ingurgr @) waives itgrightsito Swbrogetion 2s fo afiy claim against the
Association vts/Beard of Dizectors, offiecrs, agents andemployses, any comiitee of the
Association or of the Board of Directors and all Qwrers and their respective agents and guests
and (ii) waives any defense to payment based on invalidity arising from the acts of the insured.
Insurance proceeds shall be used by the Association for the repair or replacement of the property
for which the insurance was carried.

Section 8.2 Liability Insurance. The Asscciation shall also purchase and maintain a
master comprehensive public liability insurance policy in such amount or amounts as the Board
of Directors shall deem appropriate from time to time. Such comprehensive public Liability
insurance shall cover all of the Common Areas and shall imure to the benefit of the Association,
its Board of Directors, officers, agents and employees, any committee of the Association or of the
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Board of Directors, all persons acting or who may come to act as agents or mﬁwmcwmmm of any of
the foregoing with respect to the Real Estate and the Developer,

Section 8.3 Other Insurance. The Association shall also purchase and maintain any other
insurance required by law to be maintained, and such other insurance as the Board of Directors
shall from time o time desim necessary, advisable or appropriate, including but not Jimited to
directors’ and officers’ liability insurance. . : ‘

_ Section 8.4 Miscellaneous. The preruiums for the insurance described above shall be
paid by the Association as Comimon Expenses. ‘

| . ARTICLEIX

, Section 9.1 Maintenanee of Lots and Improvements. Bxcept fo the extent such,
maintenance shall be the responsibility of the Asseciation under any of the foregoing provisions
of this Declaration, it ehall be [ dnty of the Ownerofeach Lot to kesp the grass on the Lot
properly cut and kesp the Lofiinciuding any Drainage, Qlility or Sewer Fasements located on the
Lot, free of weeds, and otherwise neaf and atfractive in appearance including without Hmitation,
the proper maintenance of the exierior of any structuzes on such Lot, I the Owner of any Lot
£ails to do so in 2 mennef feasonably satisfactory to the Board of Dirsctors, the Association shall
have the right (but not e @bligation), through ifs agents, smployess and contractors, to-enter
upon said Lot and clean, fepair, maintain of restors the Lot./as the case may be, and the exterior

) of the improvements erectgdlthergonl, The cost of any such Work shall be and censtitute a Special
Assessment against such Lot éndthe'Owner thereof, anddmay be collested and enforced in the
manner provided in this Declagatien for the collection@nd enforcement of asséssments in
general. Neither the Association nofamy.of its.agénts, crpldyses or contractors shall be liable to
the offending Owner for any damage Wilehmay result from any maintenance work performed

hereunder.

Segtion 9.2 Damdge fo Compron Argas. In the event of demage to-or destruction of any
part of the Cofamion Arcas Or any impioveinents which the Asstciatiod oWas or is required to
maintain hereunder, the Association shall repair or replace the same from the insurance procesds
received. If such insurance proceeds are insufficient to cover the costs, the Association may
make a Special Assessment against all Owners to cover the additionel cost of repair or
replacement niot covered by the insurance proceeds. N: otwithstanding any obligation or duty of
the Association hereunder 1o repair or maintain the Corumon Areas and other improvements if,
due to the willful, intentional or negligent acts or cmissions of any Owner or of a member of his
family or of a guest, subcontractor, employee, tenant, invitee or other con%mﬁ or visitor of such
Ownmer, damage shall be caused to the Common Areas or any other improvements maintained by
the Association, or if maintenance, repairs or replacements shall be required thereby which
would otherwise be a Common Expense, then the Association shall cause such repairs to be
made and such Owner shall pay for such damage and such maintenance, repairs and
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replacements, unless such loss is n%mmmm by &m Association's insurance with such policy having

a-waiver of subrogation clause. If not paid by such Owner upon demand by the Association, the
cost of repairing such damage shall constituie 2 m@aﬁ& Assessment against such'Owner and his
ot her Lot, to be collected and enforced in the manner provided in this Declaration for the
collection and enforcement of assessments in general. |

ARTICIEX
MORTGAGES

Section 10.1 Notice to Morteagees. ‘The Association, upon request, shall provide to any
Morigagse a written certificate or notice specifying unpaid assessments and other defaulis, if any,
of the Owner of any Lot in the performancs of the Owner’s obligations under this @m&mﬁmcm or
any other m@@ﬁomﬂm @onﬁgmﬁﬁ :

Section 10.2 Notice to Association. Any Mortgagee who holds a first mortgage len on a
Lot may notify the Secretary of the Associationsby certified mail (return receipt requested) of the
existence of such mortgage and provide the name and address of the Mortgagee. A record of the .
Mortgagee and name and addyess ghall be maintained By the Secretary of the Association and any
notice required to be given 1@ the Mosigagee pursuantio e terms of this Declaration, the

~ By-Laws of the Association or otherwise,shall be.deemed effectively given if mailed to the

Mortgages at the address shown i such record in the tiree provided, Unless notification of 8
Mortgags and the name aad addresy of the Mortgagee are furnished to the Secretary as herein
provided, no notice to any) Mortgagee shall be required, and ne Mortgagse shall be entitled to
vote on any matter to which it otherwise may be entitfled by yirtue of this Declaration, the.
By-Laws of the ,pmmoﬁmmow 2 proxy granted to such Mortgagee in oon.mmnm@s with the mortgage,
or om@m%wmm.

Section 10.3 goﬁn%mmm Richts Upon Umwmﬁw by Assotiation, If the Association fails
(@) to pay taxes or the charges that are in default and that have or may become Liens against any
Common Areas, or (ii) to pay on a timely basis any premiumm on hazard | insurance policies on
Common Axfas oito Sechrghazerd/insufance ¢ovaragh for teConion Arsds upon lapse of a
policy, then the Merigagse with mo%@ﬂ t0 apy'Lopmay Make mﬁ mmﬁmmﬁ ot behalf of the
Association.

ARTICIE XT
AMENDMENTS

Section 11.1 By the Association. Except as otherwise @Bﬁ%m in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following manner:

(i) Resolution. A resolution fo adopt a proposed amendment may be proposed by the
Board of Directors or Owners having in the aggregate at least a majority of votes of all
Cwrers,
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(i) Notice. Notice of the subject matter of any proposed amendment shall be included in
the notice of the meeting of the members of the Asscciation at which the proposed
amendment is to be considered.

(i mmﬁum The mmmoggo@ concerning a ﬁmo@omm& amendment must be adopted by mﬁ
vote required by subparagreph (iv) below at 2 meeting of the members of the Association
duly called and held in accordance with the provisions of the Association’s By-Laws.

(iv) Adoption. Any proposed amendment to this Declaration must be approved by a vote
of not less than seventy-five percent (75%) in the aggragate of all votes entitled to be cast
by all Owners; provided, however, that any such amendment shall require the prior
wiitten approval of Developer so long as Developer or any entity relfated to Developer
owns any Lot or Residence Unit within the Real Estate. In the event any Residsnce Unit

‘is subject to a first mortgage, the Mortgagee shall be-notified of the mesting and the

proposed amendment in the samemmanneras an Cwaer if the Mortgages has given .mnow
notice of its mortgege interést to the Board of Dircctors in accordance with the provisions
of the foregoing Sectigh 10.2. Az long as there I8 @Class B membership, amendments to
effect the following defiondwill reqitethe prict 2pproval of the Federal Housing
Administration or the Veicrans Administration: annexarion of additional properties
(unless done throngh Supp/smental Declarations in (¢ manner described in this
Declaration) and dedication or mortgaging of Common Area. _

(v) Mortgazees' Vote g Special Amendments. o amendments to this Declaration shall
be adopted which changes any provision of this Declaration which would be deemed to
be of & material nature yithe Foderal National Momeage Association under Section”
601.02 of Part V, Chapterd, ofiihe Fannic Mae SellingGuide, or any similar provision of -
anty subsequent guidelines published inliew of or in substitution for the Selling Guids, or
which would be deemed to requirs the first mortgagee's consent under the Freddie Mac
Sellers' and Servicers' Guide, Vol, 1, Section 2103(d), without the wrilten approval of at
leastfsixty-geven pefeent (67%) 6f the Wiortgagess who have given prior notice.of their
mortgage interesito the BoardicPDirectors'in mnooamnnm withthe provisions of the
foregoing Section 10.2.

Any Mortgagee which has been duly notified of the nature of any proposed amendment

shall be desmed to have approved the same if the Mortgagee or a representative thereof fails to
appear at the meeting in which such amendment is to be considered (if proper notice of such
mesting was timely given to such Mortgages) or if the Mortgagee does not send its written
objection to the proposed amendment prior to such meeting. I a proposed amendment is deemed
by the Board of Directors to be one which is not of a material nature, the Board of Directors shall
notify all Mortgagees whose interests have been made known to the Beard of Directors of the
nature of such proposed amendment, and such amendment shall be conclusively deemed not
material if no Mortgagee so notified objects to such proposed amendment within thirty (30) days
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after the date such notices are mailed and if such notice advises the Mortgagee of the time
A limitation contained in this sentence.

Section 11.2 Bv the Developer. So long as Developer or any entity related to Developer
owns any Lot or Residence Unit within and upon the Real Estats, Developer hereby reserves the
right to make any amendments to this Declaration, without the approval of any other person or
entity, for any purpose reasonably deemed necessary or appropriate by the @mﬁmﬁowmﬁ inciuding
without limitation:

(i) to bring Developer or this Declaration into ﬂoﬁﬁmmmnm with the reguirement of any
statute, ordinance, regulation or order of any public agency having jurisdiction theresf;

(i) to conform with zoning covenants and conditions;

(iti) to comply with the requirements of the Federal National Mortgage Association, the
. Government National MortgagelAssociation; the Federal Home Loan Mortgage
Corporation, the Departgi@apef Housing ant{Eban Devalopment, the Veterans
. Administration or anyfother governmental agenCy@Rio induce any of such agencies t
make, purchase, seli; ipzure of guarantee TSt morigages: :

(iv) to clazify the Developes original intent;

‘ .?u. to porrect clerigalor typographical errors in this Declaration or any amendment of
A . - supplement hersto; 0L

(vi) for any other purpose dcemed necessary ogddyizable by the Developer;

provided, however, that in 00 €¥eni shallDeveloper Haentitled to make any amendment
pursuant to this Section 11.2 which'has'a'material adverse effect on the rights of any
Mortgagee, or which substantially impairs the rights granted by this Declaration to any
Ownerorsubsiaatiallyincraases the obligations dmposgd by this Declaration on any
Owher. nfartheraiice of thaforegaing, 2 powet coupled with an imterest is hereby
reserved and grantedtethe Devileptr to-vote infaver of, makeror cefisent to any
amendments described in this Section 11.2 on behalf of each Owner as proxy or attorney-
in-fact, as the case may be. Hach deed, mortgage, trust deed, other evidence of obligation,
or other instrument affecting a Lot or Residence Unit and the acceptarnce thereof shall be
deemed to be 2 grant and acknowledgment of, and a consent to the reservation of, the
power to the Developer to vots in favor of, make, exsoute and record any such
amendments.

Section 11.3 Recording. Bach amendment to this Declaration need be executed only by
Developer in any case where Developer has the right to amend this Declaration pursuant to
Section 11.2 and, otherwise, by the President or Vice President and Secretary of the Association; .
provided, however, that any amendment requiring the consent of Developer pursuant to Section
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11.1 shall contain Developer’s signed consent: All amendments shall be recorded in the Offics
of the Recorder of the County in which the m@& Estate is located, and no amendment shall
become effective until so recorded. .

ARTICLE XTI
MISCELLANEQUS

Section 12.1 Right of Enforcement. Violation or threatened violation of any of the
covenants, conditions or restrictions enumerated in this Declaration, a Plat of any part of the Real
Fstate now or hereafier recorded in the office of the Recorder of the County in which the Real’

'state is located, or the rules and regulations adopted by the Board of Directors, shall be mmoma%

for an action by Developer, the Association, any Owner and all persons or entities claiming under
them, against the person or entity violating or threatening to violate any such covenants, .
conditions, restrictions or rules. - Available relief in any such action shall include recovery of
damages or other sums due for such violation, injunctive relief against any such violation or
threatened violation, declaratory relief andihegecovery of costs and attorneys fees reasonably
incurred by any party successfulljyenforeing such covenants, conditions and restrictions;

provided, however, that neithegfDeveloper, any OwnesRes fie Association shall be liable for
damages of any kind tc any pereondor f=iling or neglecting mow &Ny 1e2son 8 mmmownm any such

Ooaﬁmmﬂﬁm OOﬂ&Mﬂaﬁm or restrictions.

: mmonom 12.2 Delay or Failise o Enforce. Zo @&@ of failure on the part of any
aggrieved party, including Without lirnitation the Association apd the Dievelaper, to invoke any
available remedy with respeet to any violation or threaiened wiclation of any covenants,
conditions or restrictions =numerated in this Declaration, i a Flat of any part of the Real Estate,
or of any rules and regulationg psomulgated by the Board OF Directors, shall constitute a waiver
by that party of, or an estoppel of that party to assezig@MyTight-available to it upon m.._m
OCCUITENICE, TECULTence or noﬁgﬁ.ﬁ_ow of such violatioz.

Section 12.3 Duration. These covenants, conditions and restrictions and all other

. provisions of iHisDedlafitién (ks the safne ma¥ ba arfiepded Fom tiffie Ofie as herein

provided) shall rum with the land comiptising the Real Hstats and shall be binding on all persons
and entities from time to thme having any right, title or interest in the Real Hstate or any part
thereaf, and on all persons claiming under them, until December 31st of the twentieth (20th) year
after the recording of this Declaration, at which time said covenants, conditions and restrictions
shall be automatically extended for successive periods of ten (10) years, unless terminated or
modified by a vote of the then Owners of no less than seventy-five percent (75%) of all Lots
which are now or hereafter made subject to and annexed to the Declaration; provided, however,
that no termination of this Declaration shail terminate or otherwise affect any easement hereby
created and reserved unless all persons entitled to the beneficial use of such easement shall
consent thereto.
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Section 12.4 Seversbility. F@%@mﬁ% of any of the covenans, conditions or restrictions
contained in this Declaration by judgment or court order shall not in any way affect any of the
other provisions hereof, which shall remain in full force and effect.

mmomg 12.5 Applicsble Law. This Declaration shall be govemed by and constried in
accordance with the laws of the State of Indiana. :

Section 12.6 Arnpexation, Additional land adjacent to or in the immediate vicinity of the
Real Estate may be annexed by Developer to the Real Estate {and from and after such annexation

 shall be deemed part of the Real Estats for ail purposes of this Declaration) by execution and

recording by Developer in the Office of the Recorder of the County tn which the Real Estate s
loczted, of a Supplement to this Declaration, and such action shall requirs no approvals or other
action of the Owners. | _

Section 127 Controlling Document. I there is any conflict between the provisions of
this Declaration and any Plat of a part of theReal Estate, the terms and provisions of this
Declaration shall be controlling. IitHereis zny confliet between the provisions of this
Declaration and Articles of Inggiperation or By-Lawsef the Association, the terms and
provisions of this Declaratiof shall s contzalling. Confliet, as used hersin, shall mean a situation

* where the application of the language in one docunent confradicts the language in another

document. Conflict does gt occur Where languiage in one dogument is simply more restrictive
than language in another doguiments = : .

ARTICLEXTT
DEVELOPER'S RICETS

Section 13.1 Access Rishisy Developer hersby declages, creates and reserves an access
Ticense over and acrogs all of the Eeal Bstatefarthe ws= of Developer and its representatives,
agents, designees, contractors and affiliates during the Development Period. Notwithstanding the
foregoing, the area of the access license created by this Section 13.1 shall be limited to that part
of the Real Estatefvhichlis Mot in, g, undsn gVeTaci0sE or frrogia building or the foundation
of a building properiy logated on fe'Rsel Hetate. Fowsver, if a Residence Unit has been
commenced or completed on a Lot, said access license shall also apply to the exterior surfaces of
said Residence Unit for the purpose of alierations, adjustments, or additions made fo correct any

' violation or deviation from any architectural covenants or guidelines or zoning requirements. The
parties for whose benefit this access license is herein created and reserved shall exercise such
access rights only to the extent reasonably necessary and appropriate and such parties shall, to the
extent reasonably practicable, repair any damage or destruction caused by reason of such parties’
exercise of this access license, .

Section 13.2 Signs: Exemption from Architectural Review Comunittee Approval
Requirement. Developer and its designees shall have the right to-use signs of any size during the
Development Period and shall not be subject to this Declaration with respect to signs during the

24
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Development Period. Developer and its designees shall also have the right to construct or change
S0 any building, improvement or landscaping on the Real Estate without obtaining the approval of
S the Architectural Review Committee at any time during the Development Period.

Section 13.5 Sales Offices and Models. Notwithstanding anything to the contrary
contaned in this Declaration or a Plat of any part of the Real Bstats, Developer, any entity related
to Developer and any other person or entity with the written consent of Developer, during the
Development Period, shatl be entitled to construct, install, erect and maintain 'such facilities upon
any portion of the Real Estate owned by Developer, the Asscciation or such person or entity as,
in the sole opinion of Developer, may be reasonably required or convenient or incidental to the
development of the Real Estate or the sale of Lots and the censtruction or sale of Residence Units
thereon. Such facilities may include, without limitation, storage areas, tanks, parking areas, signs,
mode! residences, construction offices or trailers and sales offices or frailers.

 ARTICLE XIV
 ADDITIOMARRESTRICTIONS

Section 14.1 Zoning Refifictions, Commitments@ad Standards. For purposes of notice
ta all Owners, the Real Fstaié maybedurthersubicciiodhs 2oning restrictions, comnitments or
standards inciuding but notlimited to developmei stanards, architectiral commitments and.
developrent commitments, Which fom time to fime may be ehenged or with respect to which
variances or exceptions may be obtained generally.or an & TotBy Lot basis, -

J IN WITNESS WHERECE, this ﬂm&ﬁm&cﬂ has beenl mﬁmn&mm‘ by U%&o@nm m_m of the

date first above written. i
S Bavis Homes,ddliG) an fasiana Limited Lisbility
Company, by its managing membet, L
Davis Holding Ooﬁ@ow_mmau, an S&m@m_nonmonmmou
By \m\%n Ty -
, C ) Richard Davis, [Vice Prasident
STATE OF INDIANA )
. ) SS:
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana, personally appeared c.
Richard Davis, Vice President of Davis Holding Corporation, an Indizna corporation, as
managing member of Davis Homes, LLC, an Indiana Jimited Lability company, who
acknowledged the sxecution of the foregoing Declaration of Covenants, Conditions and
Resfrictions. .
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! ANE A Ez%@%a
. Printed Name -
My Commission Expires: mm\\ ) ﬁ\@d County of Residence: \Qg% s
T .ﬁp.mm instrument was @R@ trument to; P. Thornas w%ﬁ.@, Jz., Eads
ws 1. Mumay &Pugh, P.C,, Attd aion, Swite 250, Indianapolis, IN

46256. (317) 842-8550.

CHICAGO TITLE
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FIRST SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

- OF LEXINGTON WOO0ODS

This wﬁ.ﬂ mﬁ@ﬁmﬂmﬁ is made this n\.w 7% B 7  dsyof May, 2004, m% Davis Homes, LLC,
an Hm&mﬂm limited liability company (the "D Qiowmw .

wdmwﬁﬁﬁmﬂﬁ
mﬁebﬁéﬁmwm@m

1. @m.q&o@mu is the ownesf@fCertain real estate mOTe ﬁm&oﬁmﬂ% described in mmw@n mAT
.mﬂmoﬁma hereto (the "Additiongl RealyBstate")y \Uﬁ < “ol iy Qmo FARC

: 2. U%&o@mw executel .Em.w certain Declaration of Ooﬁﬁmﬁm Ooﬁ%ﬁoum and Restrictions
of Lexington Woods, dated May 21, 2003 and recorded the same on May 28, 2003 as Instrument

.. Zomocwooomﬁmmﬁmoowhwq mmmm mwmﬁ.&m Ommom o& .mﬁ Wono&ﬂ. omm@b@mowm Ooﬁg
v Indiana {the ,_U@onwmﬂou__u

w Developer H@m@ém& m mm& Declaration 9@ rigifiFom time to fimne, mombm mwohm o
subject to the terms and provisions'efthe Declaration eértain addjtional real estate located within
the tracts adjacent io the Initial Real ‘Bstate (as defincd in tho Declaration) by execution and
recordation in the Office of the Recorder of Hendricks County of a supplemental declaration so
annexing all or any @wﬂw of such redl estate.

4. The\bddifional Real Estate tonstithiss a part of the tract m&.mﬁobﬁ to the Initial Real
Estate, ,

NOW, THEREFORE, Declarant, in accordance with the rights reserved in the
Declaration, makes this First Supplement as follows:

1. Definitions. All terms used in this First Supplement not otherwise defined in this First
Supplement shall have the meanings set forth in the Declaration. Accordingly, the Additional
Real Estate shall hereafter for all purposes be included in the definition of Real Estate in the

Decleration, as the same may be amended or supplemented from iime to time as therein
provided.




n First Supplement to Declaration. Developer hereby expressly declares that the
 Additional Resal Bstate, together with all improvements of every kind and nature whatsoever
Tocated thereon, shall be annexed to the Real Estate and made subject to the provisions of the
Declaration, as the same may be amended or supplemented from Hme to time as therein
provided, and the Real Estate is hereby expanded to include the Additional Real Hstate, all as if
the same had originally been included in the Declaration. The Additional Real Estate shall be
hereafter held, transforred, sold, couveyed, hypothecated, wwocﬁcmawmu leased, rented, used,
improved and occupied subject to ail of the provisions, agresments, covenauts, conditions,
restrictions, easements, zssessments, charges and liens of the Declaration, as the same may be
amended or supplemented from time to time as therein provided, _

3. Effect of Covensnts, All such provisions of the Declaration, as the same may be
amended or supplemented from time to time as therein provided, shall be covenants running with
the land and shall be binding upon, and imue to the bensfit of Developer and any other person or
entity having any right, itle or interest indheRealBstate or any part thereol.

4. Declaration Continuc# Except as expressly §upplemented by this First Supplement,
the Declaration ghail continuedinehanged angdunefll foree 2ud effect.

o IN WITNESS WHERECF, fhis First mﬁ.,@wmﬁmﬁw has\been executed by Developer as of
* the date first above written. : , ,

4

3

I . | A By: Davis Homes, LLC, .
, : an Indiana limifed liability compan;

By: Dayis m&&um orporation,
managc: member .

By \
C. Rithand Davis |-
Vice President
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Filed for Record in

BEHDRICKS COUNTY IN

THERESA D.LYHCH -

_ : Di-D&-2005 At 12112 pm.

u, .% . \ . . nmc_m%mﬁm E.E

SECOND SUPPLEMENT TO-
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS.
OF LEXINGTON WOODS

This Second’ mﬂ@@lﬂmﬁmﬁ is made m..mm M ,M _day om Oo.wowmw moo& 3, Davis moBmmu
LLC, an Hm&mum Mﬁﬁm& liability company (the :Umﬂ&o@mwd B _
| 242np

1. Developer is the owner of Gertaln real mﬂmﬁm .,Bon @Bﬁo&ﬁq described in Exhibit "A"
attached herefo (the. d.&m&noua Reat Estate™).

2. Developer execute@ifhat certain Declaration of Covenants, Conditions and Restrictions
of Lexington Woods, dated May 21,2003 and recorded the same on May 28, 2003 as Instrument

J Zomoomooomwpomﬁwgw%q wmmm mNNEE@ Om.n_omommum Wmooaww om mmﬂmﬁ&a Ooﬁmg
Indiana (the "Declaration™). ‘ .

3. Developer reserved in, said Declaration the mightfrom time to time, acting alons, to
. subject to the terms and provisiensiof the Declaration cegtéin additional real estate located within
- the tracts adjacent to the Initial Realpstate (as defified’in thg\Declaration) by sxecution and
. recordation in the Office of the Recorder of Hendricks County of a supplemental mm&mﬁmﬁom SO
annexing all or any part of such real estate.

4. The A ddfodhl Refl Estail) cofisiiiuis a\part Of the tract adjacant, to the Initial Real
Hstate, . Y U . : :

NOW, THEREFORE, Declarant, in accordance with -the rights reserved in the
Declaration, makes this Second Supplement as follows:

1. Definitions. AIl terms used in fhis Second Supplement not otherwise defined in this
Second Supplement shall have the meanings set forth in the Declaration. Accordingly, the .
. Additional Real Estate shall hereafter for all purposes be included in the definition of Real Estate

in the Declaration, as the same may be amended or supplemented from time to time as therein
provided.




e

2. Second Supplement to Declaration. @md&owmw hereby expressly declares that the
Additional Real Estate, together with all improvements of every kind and nature whatsoever
located thereon, shall be annexed to the Real Estate and made subject to the provisions of the
Declaration, as the same may be amended or supplemented from times to time as therein
provided, and the Real Bstate is hereby expanded to include the Additional Real Estete, all as if
the same had originally been included in the Declaration. The Additional Real Estate shall be
hereafter held, transferred, sold, conveyed, wﬁuoﬁwmnmﬂm& encumbered, leased, rented, used,
improved and occupied subject to all of the provisioms, agreements, covenants, conditions,
restrictions, easements, assessments, charges and liens of the Declaration, as mpo same may be
amended or supplemented from time to time as therein provided.

3. Effect of Covenants. AH such provisions of the Declaration, as the same may be

amended or supplemented from time to time as therein provided, shall be covenants running with

' the land and shall be binding upon, and inure to the benefit of Developer and any ofher person or

entity having any right, tifle or interest in the Real Estate or any wmﬂ thereof.

4, Declaration Continuoudl “Fxcept as cxpressly mﬁ@ﬁmﬁmﬁﬁ@m by this Second
Supplement, the Declaration shall gontinue dbo&mﬁmmm mﬁm i full moHow and mm.mo‘w

IN WITNESS WHEREOF, mﬁm mmoou@ mﬁwﬁmﬁmﬁ has .amow mecdﬁmm by Uwﬁ&oﬁmm as
of the mmﬁ first m._uoﬁ writtefls

.m% Davis moﬁom Eh .
an Indiana ”_55& B bility - oommwmh%

By: Davis Heldirg @o@oﬁﬂoﬁ
__inandger membe)

By T :
G. RichardDayis
Wice President
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STATE OF INDIANA )
_ ) SS:
COUNTY OF MARION )
" Before me, a Notary Public in and for the State of Indiana, personally appeared C.

Richard Davis, Vice President of Davis Holding Corporation, who acknowledged the execution
of the foregoing Second Supplement to Declaration of Covenants, Conditions and Restrictions of

ﬁmﬁ.bmdm Woods. .
2
ézmwm my hand and Noetarial Sedl thised/” day of Oo&aoﬁ Noom.r

s

BN o021 (5

g@@ Name

Hﬁ% Commission mw@ﬁmm K \ ¥ Q \.wa

wwmu.@bmﬁ.hm\ab@m\@ @og.@ - | R ..,._n““..

This instrument was prepared by Trent Sokol, of Davis Holding Corporation, mqmm East 8Znd
Street, Sutte 120, Indianapolis, Indiana 46240 (317)555-2900




T STATE OF INDIANA )
7o | ) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, wummmoﬁmﬁ% m@@oﬂ.@g C.
Richard Davis, Vice President of Davis Holding Oo@o&ﬁoﬁ who acknowledged the execution
of the foregoing First Supplement to Declaration of Covenants, Conditions mbm Wmmﬁoﬁoum of

Lexington Woods.

WITNESS my hand and Notarial Seal this ‘m,& day of My, 2004.

g@pg%c

@Q Public

CHICAGO TITLE

This instrument was prepared by Trent Sokol, of Davis Holding Corporation, 3755 Bast mwmm
Street, Suite 120, Indianapolis, Indiana 46240 Gpdm@m.mmoo




