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nﬂWCLARATION. made on the date herefpafrar set forth by LIH‘E’\

CREEK ASSDCIATES, INC,, hereinafter referred ro a8 "Dz:'la‘m,nt:*‘ 4
¥
; T fA- .
WITNESSES:. . ,%_ ) A
WHEREAS, Declarant is the ovaer of ceruainirép;rty/ig!jadianupu
o,
¥. of Harion, State of Ind‘ ana; which 1is more particulnrly deuc@ibed in
AVA', attached hereto and made part heveof,
L’g -’ \. ‘;
Y3y w-,- HOW, 'IHEREFDRE, Beclarant hereby declares that al) of the prc-pert.iea
":rdeyér.f.b_ji,. above ahall be hald, sold and tanveyed subject to the fallowi
iy SR
i ptooements, :estvictions, cuvenanta. and condirfons, v-mich are for .ﬁw.
oﬁ protecting the value and deaivnbility of, and which shall tun, w(;h
"—' real property and be binding on -all partieg having any right, title op
mtereat in the descyibed Properties or any part thereof, their heirs,

Bucceasors and asgigng, and shall fpure to the benefir of each owner tharetof.

B4z01813 (|)  $6-23373 (). m(x)

ARTICLE i
BE - B 44F m.,( (H
_— DEFINLFIUNS l‘@';’ee Rf.c..':agb

Section l. 'Assocint:ion“ ehall mean and refer ro ube:n\;&c ol
Aaaociatian, Inc. ' h:s successors and acsigns,
Sec:ion 2. "Owner” shall mean and refer to the recued otmer’
uhether onhe or more persoins op entities, of a fee aimple title o any
: which i a pare of the Properties, inc) vding eontract sellera, but ﬂxcludin
: those ha\ring such interesr werzly pg seecurity for the performance of ae,
- .. . ﬁblw’.gation. 8?010"'9 }S
=] ) "Prapercieg” shail @ean and refer to métﬁn T8

i -
areihbefore described. and aueh uddicinns thereto 88 Egﬁmi-?;z}é{;ggé’x%
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constructed., |

may he cunveyad !:o !;be ;\saacintinn at the time subaeq.t;:ent seccions are

Section 4, " Comman Area” aiall mean all real propnrty (including
the {mprcvementy thereto) owned by the Associotion for the coomon use and -

enjoyment of the owners. The Common Area to be owned by the Agsociation is )

- described on Exhibit " which s attached hereto and made @ part hereof,

Section 5. “Lot" shall mean ang reler to ecach plot of iand shown S
vpon any recorded subdivision map or ;;lnt of or within the Propertiecs, with

the exception of the Common Aven, upon. which one dwelling unit may be

Sectlon 6. "Hember" shall nmean and refer tg EVETY person or

entity who holds membership tn che ‘Associatioen,

Section 7. "Unit" ahall mean 8 lot and the dwelling unit consctucrer’
upon the lot together with any other :lmprovemeats on thu lot.,

Section 8. Yprior beclararion® shall zean and refer to thar certa.’m

Peclaration of Covensnts angd Res‘ricrions of Liberty Creek Development Project . . s
dated July 19, 1983 » 1983, and recorded onSeptember 7, "1953.._. .
1983, os Instrument 83-64359 in the Office of the Recorder of Harion '
Cotinty, Indiana, 5
ARTICLE I1 LT

"y

PLAN .OF DEVELOFMENT OF LIBERTY CREEK ‘

Liberty Breek is planned to be developed in seven () or wore Sections.

Section 1 includea the "Real Estate subject to this Declaration, and is intended -

to be’ developed inte fifry~-pne (51) Lots. Sectiaen 2 is intended to be’ develop-
ed i.ntoalxt_y-smmn (67) Lots; Section 3 into thirty-five (35) Lotg; Snctiou 4 .., E
intop" Eorl:yfive (£5) Lots; Section 5 into forty~five (45) Lots Section 6 fnre ©

fnrcy-fi.va (45) Lots, and, Sercion ? ipto thirty - (JD) s‘,' Colmon Areas:
B

developed. A legal description of Sections 2, 3, 4, 5, 6y and 7, are set

Smm |




gy

forth ia Exhibir "ov attached hereto and wade s pare hcreuf and the E
developer reaerves the right to annex such Sectlons to the Subdivisicn

and oach Lot owmer in Section 1 and in egch oF the subsequent sections

annexed heretc shall have thn right to bacome memberg of the Associatlon.

to share the wse of g1l Common Areas, ang such Lot owners ghall be

aszaessed for common expenses in the game mamner as atl other Lot ownera
In the snbdtvisiun.

ABsessmentg may not be assessed agdingt any lot in a Sectiun

untcil the common avea for that Section has been conve

yed to the Aspociation,
ARTICLE XIT

PROPERTY RIGHTS

Bectlon 1. Owners Ensements nnd

Riphts of Lnjoymeat. Every guner ’ 3
ahall have a right and easrement: of enjoyment {n and to the Common Area, which
right and easement Hhall be appurtenant to and shall pass with the

title to
eévery Lot

» subject to the follovwing provisions:

{8) The right of the Associntion to dedicate or transfer all or :

any part of the Common Area to any public agenty, authority or utlliry for
auch Purposes and suhject to such condi:ions 45 may be agread to by the

members. Mo Buch dedleation or Eransfer shall pe effective unlesg an

inetrument agreeing'%o such dedication of tranafer gigned by two-thirdé ‘“ ‘&ﬁ‘-
(2/3) of each 1836 of members, has heen recnrdad,

{b) The right of the Individual Lot owners t6 the exclusive usa

of the parking spaces in the.Common Area. W . CUa

diecriminatory fees and to establiah rules and regulations far the use of

the Comman Areas,’



Sgecion 2. Delepation of n of Uge. day Owner’ may delegata,

in aceordanee
with the By-Laws of the Asspeiation his tight of enjoyment to the Common Area

and factiities to the mephers of hig family, his :enanta. oFr contract purchaprs

who reside on the property. 860037248 .

ARTICLE TV C

B et AL

HEMBERSHIP AND VOTING RIGHTS

) Section 1. . Every ouner of a Lot which ig subject to asseasment

ahall be a aember of the Association,

Membership shall be appurtenant to. B ITiT"
' and may not be geparated from ownership of any Tot which is subject to” - ‘ Eé'
o assesamcne. &
N T Section 2, ‘The Asseciation shall have fwo clagaca of voting \
gembership: _ ’ '_ A
- 0 Class 4. Class A members shall he 311 Owners with the exception ' fiq

of the Declarant, and ghali be entitled to one (1) vote for each Lot aamad, L

thn mora than one (1) eraon holds an interest 1n any Lot. all surch

Fersons shall be memberu.

The vote for such Lot shall be exerclsed 5o théy"

"among themselves may agree, buk in Mo event shall such vote be split into SRR

) TS
fractional vates nor

shall more than Phe vote be cast with respect to any
I

Lot, Each vote cost for a Lot ghail presumpcivaly be valid but if auch

vote lg- questioned by any member holding any interest in such Lat, 15 all

such members are not in agreement the

vote of auch Lot which is yuestioned

shall not be cnunl:ed.. o _W-

Clasa B. The Class B wembers ghall be the Declaranc and the Class B-

membex shsll be entitled to three (3) votes for each Lot ouned Each such - ‘

‘ownet ; may dvaignate ORe -orimoXe persons to cast fpg votes The Class B~

membnrah P uhall ténge and be converted to. Class A membershxp on the hapnaning "

-y




of such proparty at the ripe when the assesament fell due,

of either of the following events, whichever oceurs earlier:

{a) when the toral votes qutstanding in the Clasy A

mezhership ..qual the total votes outstanding in

the Class 3 memberahip; or

1

(b} on December 31, 1992,

ARTICLE ¥

- COVENANTS FOR MAINTENANCE ASSESSMENTS

Seerdon 1. Creation of the Lien and Personal Chligarion on_of
. As3essmonts, The Declniant,

for cach Lot gwied vithin che Propert!os,

covenants, and each ownar (with the exception of the Declnrant\ of pay Lot

by acceptance of g deed thereto whether or not {e shall be BY expresped in

syuch daed is deened tu tovenant and agree to pay to the Association.

€)

annual ‘agvesements or charges, and (2)° special assessments for capital

imprnvemen:s, such assessments to he eateblished ang tollected ap heteinafter

Provided,
nnd teagonable sttorney's fees, ghall be a charge on the land and shall be a

continuing lien upon the PrOperty against which each such asseasment is made.

Each such assessmﬁht, together with interest, costs and veasonable attomey's

fees, shall algo be the personal obligation of the persan wha wog the Ounar

The personal
oingation for delinquent adsesumenta shall not pass to his auccessoxs in

s A

The aaaesaments Ievied by the
nssociw fon shall he used exclusively Lo promote the recreation,

title unless expressly assumed by them.

Section 2. Purpose of Assessments.

heazth,
Bafaty. and welfare oE the residents in the Ptopertiea

870107948
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“nd for the improve-

hexeuy

The amoual and speclal asscasmenta, togather with Interest, conty,




ment amd maintesance of the Commoa Area. m

Section 3, Meximum Annual Assessment, Unti] Janwary 1, of the
year immadiately following the copveyanee of the first-lot to an Owner, the
maximetm aanual ossessment shall be $120.00 par lot. -Assessments shall nor he
commenced for any Lot in any Secrion uneil the Common Area for that Section, sg
ideatified in Exhibit B, has bheen conveyed free and alear of ail encumbrances to
the Assvciation.

(a} Prom and afeex January 1 of the year {nmediately
following the conveyance of the first Lot to an
Owner, the maximum apnual assessment .ihall be
adjusted in conformance with rhe Consumer Price
Index ("CPI") published by the U.5. Department of
Labor, specifically the Comsumer Price Index for
Utbar Wage Earners and Clerical Yorkers, U.8. Cley
Average, All Items, unadjusted for seasonal vari-
ation. The mex{mum asasessment For any year shall -
be the amount detemsined by {a) taking the dollaw
amount gpecified nbove In the filrpt sentence of
this Section, {(b) multiplying that amount by the
published CPI number for the third month prior to
the beginniug of the subject year and (c) dividing
that rasultant by the published CPI tumber for the
third wouth prior to the month in which this
declaration woe signed by the Declarant.

{b) From ond after January 1 of the year lmmediately
folloving the vonveyance of tha Fiypt Lot to an
Owmar, the maxiwum annual assessment amount
epecified above in the first sentonce of this
Section and used in the above CPT adjustment Form-
vla may be changed by a vote of the mosbers,
provided that any such change shall have the assent
of two-thirds (2/3) of the votes of each clasg of
wembers who are voting in person or by proxy, at

# 8 meeting duly <alled for this purpose, written
“hatice of which shall be sent to pll members not:
less than 30 days nor more then 60 days in advance
of the meeting setting forth the purpose, of the
meeting, The limitatlions hereof shall not apply
to any change {u the maximum and basis of the
assessments undertnken as an incident €o a merger
or consolidation in which the Associatien is

authorized to participate under égs Artéctqq,gi
Incorporation. ) !
870107915

(e} The Board of Directers may Fix the annual assessment
at on amount not ln excess of the manimum,

(d) In adlirion to che Assespments by the Associstion,
the Assoelation may collect from the owners the
assesgments levied by Liberty Craek Club, Inc.




s - . L

Sﬁﬁﬁﬂﬁr.,g
pursuant to the Prfor Declaration, and it soall ‘

remdt #ll such assisaments so collected to Liberty
Creek Club, Ine. Assessmenta levied by Liberty

Creek Glub, Inc., ate governed by the torms of the o
Prior Declavation and notr by the provisions of this —
Deelaration. .

Scction 4. Special Assesswents for Caplral Improvements. In

addition to the annual sssessments authorfzed sbove, the Assoelatlon niy leﬁi.

in any astespmenk year, a special asgesswent applicable to that yesr only for

the purpose of defraying In whole or in part, the cost of any cnnstruétibn,
reconstruction, repailr or replavement of a copitsl fmprovement apon the o

-(ommon Area, dncluding the excnriors of the bufldings or roofs, ineluding i s
fixtures and personal pruper:y related thurcto, Frovided that any such

aspegement shatl have the sssent of twe-thirds (2/3)} of the votes of each.

clasy of members.

Section 5. MNotice and Quorum for Any Actlon futhorized Under

Sections 3 and 4. Written notice of any meeting called for the purpose nf

.

taking any actlen authorized under Section 3 or 4 sasll be sent to axi mewbery w
not less than thirty (30) nor more than sixey (60} days in sdvance of the

weeting. At the Eirst meetlng called, the presence of members or of proxies

entitledlto caat af%&y percent (60} of all the votes of cach clags of member—

ship shall conatitute a quotuw., If the reouired quoyum s not pregent, another -+
meeiing m3y be called gubject to the same notice requirement, smd the required
quorum at the subaequent meeting sholl be one-half (1/2) of the required -

:quorum at the precoding meering. No such subsequent weebing shall be held

more than sixty (60) days following the preceding meeting, —m 3
Section 6. Rate of Asgeesment. &?tg 1;&?9 315 goecial assesspent

must be fixed ot n uniform rare fov sll Lots and may be collected on a ?

wonthly basig. ; . L |

)
.
.
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Section 7. Date of Commencement of Anpual Assesaments:  Dua Dates:

The annual agsessments provided for herein phall commence a3 to all Lots on
the first day of the month Following the convevance of the firar ot ta 3
Purchaser. 1Ihe first annual. assesament ghall be adjusted dceording to the
nuamber of monthy remaining in the calendar year. The Board of DMrectorg

shall €ix the smount of the anhual assegsment spainst each Lot at least

thirty (30) days in advance of each annual assessment period. Written notice

of the annual asscsswent shall be sent Lo every Owner gubject thercto. -The
due dates shull be established by the Board.of bBirectors, The Associarion

shall, upon demend, cad For a “uvasonable chawrge, furalsh g certificate

signed by an officer of the nswociation setting forth whether the aasuuaméﬂtg

on o specified Lot have been patd. 4 proparly executed eertificate of the
Aasaéiation as to the status of asgessments on a Lot g binding upon the
" Asaociation ns of the date of its issuence.

Seeefon B, Effect of Nonpaymer . of Assesgments: Remedies af The

fsgoedation. Any assessment uwot pald within thirvty (30) days after the due
dale shall bear interest from the due date at the rate of ten pereent (10%)
per annum., ‘The Aigociation nay bring an action ar law asgainst the Gwmer
pevsonally ohligata¢~tu pay the same, or foreclose the Iien againse the

praperty. No Dwner may waive or otherwise escape lisbilicy for the popess-

ments provided for heredin by non-use of the Common Area or obandonment of

Wi Lo, 870107945 =

Sertdap 9. Subordination of the Lien to Mortgages. The lien of

the assessments provided for herefin 5hall be subordinate to the lien 'of any
firse omortgage. Sale or transfer of any Lot shall nst affect the aspessoent
lien, However, the sale or transfer of any Lok pursvant to sorkgag: fora-

closure or any Proceeding in litw theveol, ghall extinguish the lien of

- 8- e

gyt
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such assessments g po paymente which berame dug prior to such sale oy Lranzfar,
Ko sale or eransfer ghall relleve such Lot From Habilicy for 4ny asseEsmanta
thereafteyr becoming due or from the Xien thereof,

Section lo. Exeupt Proporty., all PYoperties dedicated to and
aceepted by a loeel public authority, the Commen Area, and all properties
owned by a charitable or non-profit orpanization exempt from taxatisn by the
laus of the State of Indiana shail be excupt from the aspegsment crcuted
herein, exeept np land or improvcmenta devored to duelling use shall be,
exempt from sadd assessments, .

Section 1l. Mrnapsment ﬁgggggpnts. Each Owner of a 1oc¢ hereby
agrees to be bound hy the rerms and conditions of a1 | manggement ogreements .
entured inte by the Azsociation. A copy of all such agreemontg ghall be;”
availdable to each Ouner, Any and al} tenagement agreements entered into hy
the Associscion ahall provide that sald managemsnt agreement may be cancelled
by an afftrmative vote of & mafority of the vores of each clasa of the Members
of the Association. In no event shall such management agreement be cancelled
prior to the effocting by the Association or its Board o Directors of a new
managenent agreemunt with a party or partles, which pew BANGgeEnent apgreement
will become opemrlve- immedintely upon the cancellation of the preceding
management agreeaent, t ghall be the duty of the Association by its Poard
of Directors to effect & manggenent sgreement, Any and a1} management
dgreements ghali be wade with a responsiblie PALLY or parties having exporiene
adequate for the management of this type of Project. The Agsociation ray

reguire a fidality bond frou rhe management agent in guch amount ag {t deems

. : | : 870107915

appropriate,

-0 -
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ARTICELE VI

ARCHI'TECTURAL CONIRO),

Ho building, fencs, sal), sign or any structuro shall be commonead,
arected or malntalned upon the Properties, nor shall any exterior addition
to or change or alteratfon thereln be made until the plons and speclfications
sheving the noture, kind, shepe, hedght, waterials, and location of the same
shall have been subnltted teo awd approved in wrltinp ns to hormony nf external

design and location in relatfon ta sczrownding structures and topopraphy by

the Board of Bizectors of the Assoctation, or by nn architectﬁral commitroa o 'E%E
) composed of three (3) or more representatives nprointed by ths Beard, If : .
the Bﬁhrd, ox its designated committee, foils to spprove or disapprove ﬂuch_ : P
'deaign and location within thircy (30) days after said plans and apeciélcntionb .

have beeﬁ submitted to it, approval will not be vequircd and this Article . - %

will be deemed to have Yeen duly complied with,

AMTICLE VET
CARTY WALLS ] i

Section 1. Geneval Mules of Law to Apply. Each wall which is built

gg a part of the,origina’l constructior of any Unite upon the Properties whas

connects two ducllzhg unite sholl constitute a party wall, and to the extent
uot inconsistent wich the provisions of this Artiele, the general rulles of
law regarding parcy wolls and llability for property cavasn due to negligence
or willful acts or pmissians shall apply thercto.

Section 2. Sharing of Repair and Halntenauce. The cost of reason-

gble repaly and malntensnce of n party wall shall be shared equally by the

owners who make use of the wall, e .

870107945 _,
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wantion 3. Dostruction by Fire or Ather Cagualty, 1f a party wall

is deatroynd or damaged by fire or other casualty, then, to the extent that
such damage 18 not covered by insurance and repaived out of the proceeds of
game, ony Owner who hos ueed the wall may reatore iv, and if the other Owner
thereafter makes use of the wall, ne shall contribute to the cost of regtoy-

ation thereof in equal proportions witheut prejudice, however, to the right

' of any such Dwner to call for a larger cantribution from the others under any

rule of law tegarding Habiliry for negligent or willful acts or amisaiena.

Seciion 4. Heatherproofing. Hutwithstanding eny other proyiﬂion

of this Article, an Owner who by his negligent or uLll‘ul act, causea the
party wall to be exposed to the elements shall beay the whole cost of furnigh~
ing the necessary protection against guch elements,

Section 5. Right to Contributien Runs with Land. The right of any

Ownat to eoncribution from any other Ouner under thig Article ghall be
appurtenant to the Land and shall pass tu such Owner's sueccesnors 11 title,

Sectiun 6. Arbitratien, In the event of any dispute arising

concerning a parry wall, or wader the provisions of thig Article, each party

shall choose one arbicratur, and such arbicrarors shall choose one addifional
q,

erbitrator, and the ueciuion shall be a majority of all the arbitratore,

*. (should any perty refuse to appoint an acbitrator within ten (10) days aftes

vritlen request thezefor, the Board of Ditectnrs of the Angpeiation shall

select on arbftrator for the refusing parry).

870107915

ARTICLE VII] BOOgsE2e

EXTERIOR HAINTEMANCE

Section !,  Each Lot ovner shsll be responsibie for the exterior

maintenance of al) {mprovements on his loc. However, 1f o ffait owmer shall




a SBSosys 840064248

fall to maintain the exterior of his Unis, or to keep 1¢ looking pood, or to

keep his Lot and ilgwn well kept and in g good, clean and sanirary sondition,
the Assaciation may requive, by Court gction or otherwise, that the Lo Owner
perform such maintensnee op other work and/for the Association may perform
such m aintennnce and/or other work ar the Lot owner's expense, and the cost

thereof ﬂhnll be due andg payable immediaceiy 28 an addition to the Lot awnerfs

regular assessment, and shall be seeyred by the Association's 1ien on guch Lot\ C

Section 2, Lawn Mainrenance and Other Work, The Association mey . o'

egree with individual Lot ouners to perform lawm and ‘brher maintenance woxk -

for such owne:s, provided the Eollowing coudiciona are mopg: i ¥

(a) Tha Lat owner 18 charged a reaaonable Fee for such maintenancn
‘work that is desigued to reimhuxae the Association For the cost thereof;

(b) The Ansuciation iz willing to perform similar wors any
other Lot owners i Liberty Creck; gnd .

(c) There shall be ne discrimination among tﬁe Lot owners in the

performance of any such work,

ARLICLE 1%
- = USE_RESTRICTICNS
Section 1. EBach Lot gshall be tenveyed az g aeparately deaigneée&“
end legally deacribed freehoid estare pubject to the terng, condirions and
provisions hereof, -QQW
Section 2. Mo animals, livaatock o1 poulery of gny kind Bhall be

raised, bred or kept on any of aaid Lots, except chac dogs, cats or nthet

bousehold pets may be kept provided they are not kept bred or maintaing&

for any commercial purpeses, ' . o “:‘Qé
870107945 W Jht
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Section 3, o advertising signs (except one “F not moye Ehaq five

aquare feet “for rent" or "for sole” sign per parczl), billboards, unaightly
objects or nuisances shall be erected, placed or percirted to remain on said

Preperty, nor shall safd Property be used tn any way or for any purpose which

may endanper the health ar unreasonably disturb the Owne: of any Lot ot any tE
rgsi&ent thereof. Ho business sctivities of any kind whatever shall be con-

ducted in any building of in any portion of said Property; provided, huuaver, - '15

the foregoing cov@nants shall not apply to the business activitieg, signs andf : h=f
billbcards or the sale and maintenance of the Lots and improvements by the. . ﬁ“é
D&clurnnt. its agente and assignz during the sule period and of the N ,‘”f
Assnciation, its Succespovs, and agsigns, Ip Furtherance of 1ts powers and -

purposes as here.nafter set fqrnh.“

Section 4. Al) clotheslines, equipment, garbggé cans, eeré;ce

yards, woodpiles, or storage piles shall be kept from view of neighboring
-homes and etreets, All rubbish, trcash or garbage shsll be repalarly removed

from the premises, md shall nct be allowed to accumulate thereon. Iraeb may ) o
be stored in enclesed containers provided by the Associatfon For that pirpose.

All clotheslines shall be confined to patio aress, W‘
- .

Section 3. 3*0Outalde Use of Lots. Except In an indi -fdval patio ared‘

appurtenant to a dvelling unit, no planting or gardening shall be done,'and "' Lo

no fences; hedges, walls or other {uprovements shall be erccted oy maintuined
upon the Property exeept such as are installed In accordance with the initial

cnnstruction of the buildings lecated therson or as approved by the Aasoaiatiun a
. Boaré¢ of Directors or their designated representatives. In no instance shall

unencinged carports be gllowed, Except for the right of ingress and egress,

tha Guners of Lots are hereby prohibited and resceicred fron using any of B
870107915 . .
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Section 6, Nonwﬂiacriminapgggn

Ho action ahall ap any time be

taken by the Assoctsrion or its Board of Directors which in any m;ﬁner woiyld

dscrinfnage against any Lot Owner or Lot Owners i{n fgvor of the other Lot -

ARTICLE ¥ 8’7010’3’9‘ig

a_asm_ms : W

Sectlon 1.

Each Lot and the grupexéy ineluded 4 rthe Common Area

8hall be gubfect to an casement for encroschmoents exeated by conatruction, SR
setaling and overhangs, as designed or ap conatructed, A valid codement for

such encroachments ahd for the méiptenance of asane, go long as ir atanls, shall

and does exiat. In ;he event a dwelling scructure containing more than ané )
Unir ig partially or totally descroyed, and then rebuile, the Lot owners agree
that minpr eacrosahnents of parts of the adjacent duelling uwnic op Coimon

S : :

.y,
Areas due to conatruction shall be permitted and that a valid easement for

gald enctoachment and the maintenance thereof shall éxist, ﬂ% EEB; i.l-:

Section 2.

The assoclation shall have the right to prant easnmentg

upon, acrose, over and under all of the Common Areas for lugress, egress,

instaliation, replacing,

repairing and maintaining all utilities, Including

but not iimired to cablevigion, vater, scwors,

825, telephones and electriciti,

- The Asgoclation may permit any electrical and/or telephone company ro eract

and maintain rhe lines and other fecessary equipmen: on the Commor, ﬂreu_{;. An

easement is furcher granted to all paline,vfirn pritectlon, ambulance and al)

Blam@ElE.., .
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#imilar persons ve enter upon the streets and Common Areas in the performance
of their duties. Further, an casement ig hereby prarced .te the Asgoclation,
ite officers, ageunts, enployees, and to say mansgement company selected hy
+he Assoedation to enter into or to cross aver the Common Area dnd any dwell-
lag Unic to perform the duties of maintenance and repair of any dwelling

unit ot the Common Area provided for herein, Should any utility Eurnishing

a Bervice covered by the genoral casemont herein provided request a specific
sagement by aeparnte recovdable do:ument Declarant ot the Asauciat;;n i
Board of Directors shall have the right to- grant such eaaement on sgld
Pruparty without conflicting with the terms hereof, The eagenenis provided
ﬁor in Fyis Article IX ghall fn ro way affect any other recorded easement";n
said premizes. An cagement Is granted to Lhe Board of Public Works, 211 law

enforcement sgencies and the five department to enter upon the Prnperty in

the perfommce of thelr duties. . BY01 0,.{,9;5

R

ARTICLE X1 Ted

GENERAL FPROVISIONS

Section 1. Enforcement. The Assoclation, or any Quner shall have
l:he right to :enfmrtles;l by any proceeding av law or in equity, all restrictions,.
contditions, covenants, reservations, liens and tharges on or heteafter :mebued
by the provisions of this Beciaration. Failure by the Association by an Owner
to enforce any covensnt or restriction herein contgéined shall in po evenr. be

deemed s vaiver of the right to do so cthereafter. ‘W

Section 2. Severability. Invalidation of any one of thege covenantg

ox rescrictions by judgment or Court order shall in no wise affect any other

pruﬁg%&ﬁﬁl remain in full force and effect.

) IS " | N.-‘m 2
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Svetion 3. Amendment. the covenants and restrictions of thig
Declaration shail run with snd bind the isnd, for s term of twenty (20) years

from the date this Beclaration is tecorded, after which time they shall pe

dutomatically extended for Successive periods of ren (10} years. This

Beclaration may be amended during the first twenty (20) year period by gn

" inatrument sigued by not less than ninety percent (90Z) of the Lot Owners,

and thereafter ky an tustryment signed by not less rhag Beventy-five percent
(752) of the Lot Owners.  Any amendment mest be recorded. -

Sectdon 4. Annexatfon of Additional Property. Deciarant reservag T

‘the right to annex the aren described In Exhibip "pv artached heretg and to T i
incluqe such agreas as parc of the Property subject ko this Declaratien,

provided that any nreas so annexed shall be developed for eingla Eaﬁily

detached homes and Provided further that not more than an aggregute of

B35 avelling wnite shall be developed on all auch land go annexed. No .

vote of the membars shall be required for any such annexation, Aftor
December 31, 1992, addicionail residential property and Common Area may be
annexed tp the Properties ouly with the consent of two-thirds (2/3) of sach
Slass of members. - .

a 8701073415

) ! .
Section 5. Reserved Riphes of Peclarant. The Declarant reserves

the righ* ro uge any Lots and Units owned by 1t as a sales offfce for the sale
of Units and to do and frerform cherein any work reasonably related to the gale
or leasing of bnirs in the Properties. Peclarant may- aleo uge any lot to

provide access co any adjoining propéx’ty. w

Section 6, FHA/VA Approval. As long a8 there i3 g Clags B menlyer-

ship, the following actions wil] Teguive the prior approval of the Pederal
3nuaing Admlnisurazioﬁ'(FﬂA) or the Veterans Adminigrrardan {(VA): dedicatinn

ef Common Ares ond amendwent of rhig Deelnration of Covénants, Conditiong and

Reatrictiong., M% B AP L

6@@93€$§_m_ | o
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Bection 7. Gender and Grammar. The singular wherever used

herein shall be copstrued to mean the plrwal when applicable, and the

necesssry grasmatical changes required to make the provisions hereof
apply either to corporations or individusls, men or women, ehall in

all casea be apsumed ss though in each case fully exprossed.

IN WITNESS WHEREOF, the vudersigned have set thelr hands
this day of <201, 1087, e

Dacs € Mok 3 .
BYD'PN&D C:"Tﬁanneb\ - ”n'; "

) .
COUNTY OF MARION ) -

STATE OF INpIANA )

‘ Be pe @ Notary Fublic in the State of Indiana and 3 . o

sidepy gf GA County, persopally appeared Hut@m '
@ » ME by ¥ _ﬂs@,ﬁc’ irg (DT .- .

vho acknowiedged the execution of the foregoing Declaration of b
Covenants, Condltions and Resrrictions, ‘

WLTNESS WREREOQ I have sag my hand and Notardial Seal P )
- on this M day of &19% A 5 1987, Lo
e

. — ; ' JW&
Hy Cem%sfﬁrégxpirea: .. " MNotary Public B | "?‘, ‘
870107945 N
TELS INSTRUMENT PREPARED By: . -- | L
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SEOTRSES

EXHIBIT "aY

BA0CTIRR

-

Fart 3f the South 731 of Seetior 3, Townrdp 15 Borth, Renge ¥ Eaat,
Faryarn Dwnty, Inelane, snd befae more pariiculsrly described as fols
iouss  Teeinning 4 the point o* {-* réweifon of the Korth line of nalg
Vhalrectlon WILE the centerline of Aeller Rosd, as 1t pnow exinsta, axid
PriRt Teaap 495,26 feet North Ay deprzes 51 minutes 21 pscands West of
tre Lertiesry gorner of seld half section; thange continuing North 0%
Frereer T0 omingtes 2! reconds west, on and dlorg sald north lihe, B477.15
ferr zonsarad (Sorth U3 degress L3 minules wesl, LiTh.SD feet deed) fo
3iniry o the Nortrvesterly sxtenaslon ol tral portion of the centarline

txlyvecte doad {frrserly U.5, 521, 42 it now eriats, that intersects
*Ar Teier line of the Southwest Cunrter of seid Section Y} thence South
*oasrreey 17 minutes $0 secondp East, on and along cald centerline ex- "
TPLai3 00 sald centerline, 3326,%) feet nessurad (South 3¢ degrees 19 .
wEadter Bty 327.77 feel deed) to paid south liney chence North 59 b
eetrEes - minutest 2 seconda East, on snd wlong seld south line of seid i
foulfueyt quarter sectisn, SI8,%L faot ta the Southeast corner tharaol,
R it the Southwest corner of the #eal Hslf of the Southesat Cusrie
Froe T zui Seetion 17 Lhence North 90 degreea 00 minutes 00 seronds
Fast, an snet alonp the South ire of said hall-guarter saction, 11}.51
fret *e ne Spoythesst corner thersol; thence North 6 desgrwes 01 minutes -
51 srcands sest, an and tlong the Esst line of seld talfequsrter section
Fit,1- ters measured {North o degrees 17 minutes West,1918.55 feat deudS;
Lwens Snutn 9 dezrees 51 minules 21 maconds Easty parallel vith the .
NOF'R line af the Sonth Half of meld Section t, 674,70 feet measured )
{Erut) b derrens 3! minutes Fast, 576.50 feel deed) to the centerline
2 Pol.ar hosd;  thence North 0 degrees 13 minutes 31 peconde West, on
srd sione sald ceaterlins, 752,50 feot measursd (North O degrees (1 mine
ate sty LY, 3 feel deed) to the point of baginning end conteining
'l 3t aeres, more or laas, Subjoct to right of wry for Lafaystte Road,
Ysin Streel and Moller Road off the antire WesLerly, South and East
Sicex, reepentively, snd all other wpplicanle esserants and rlghty of
vy of revars,

igwer  See the Surveyor's Notes for furthar
- clerification of this description.

870107915

we tre utvinr¥lenes, Feplatered land Surveyor In the Stele of Indisrax,
herety orertdfy otost the within piat 12 true and correct apd represents
PRV wage :F the atave descriped resj estote,

PP - LAY
"eryifiudy Varer Ty 192 I -
. E

Frave MUsann, BegLALPCRG A1 survezor, Tndleas #577)1 ] R
1 ' o
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EXUiIiRI‘r & ) . N

RS geo0umy E@ﬂﬂﬁmsag\M

Pa&t of the Zouth Ralf of Bectlop 1, Township 1§
Worth, Rangs 2 Bask, Marion County, fndiana, and
belng mora Particularly described a8 follovs

-

Beginning st the point of Intersection of tha
North  Xine of aald  halr section with the
centerline of Moller Road, as i1t pow oxists, paid
point being 659,26 - faet North B3 degresa 5}
minutss 21 secondy Hest of the Northeast cornar of
said halt section;  thence continuing North gg
degrees 51 mingtes 231 Beconds West, on and along
sald north 1fne, 477,18 fant measured (North 89

o
.‘ -tm‘ .
%
0
B

ag
intermects the South Einc of the Bouthwest Quarter
of mald Beptiop 1y thence gouth 36 degrees 17
minutes 2p 8econds East, . on and  along =aid

North py degreas 87 minutes 04 geconds East, on
and alony said mouth line of gaid Bcuthwegt
Quarter saction, 508,14 feet ¢p the Bouthmast
corner thereof, alsp being £he Bouthwest corner of
the Wemt Half of the Southeagt Quarter of gsaiy
Section 1; thence North 90 degrees Qo ninutes (0
saconds Bast, on and alony the  South line of maia
half~quacter Sectfoh, 1131,51  faat t0  the.

03 minutes 50 meconds Heat, on and along the Ease
line of asaia ~half=guarter section, 1919.18 fest
heszured (North o degrees 17 minutes West, 1818.55
feet dead); thence Bouth B9 degrees B) minutas 21
Seconds Rast, parallel witn the North 1lins of the
Bouth Half of sala Bection 1, 674.90 feat neasured

{South 8% degyrmea 31 minutes East, 676.50 faut
deed) to the centerlina of Moller Road; thence

North 0 degrees 18 minutes 31 seconds Weat, on apng

along gafd centeriine, 752,40 foot measured (Noreh -
0 dagreas 01 minute Hast, 748,0“ Een:‘:_gaed; to the :

point of beginaing \
B0 gseeegmey

8?01073845
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‘2719123711 1 im'lf_qm{_} :

Exuinir o

Part of the South Palf of Section 1, Township 16
North, Range 2 Eant, Marion County, Indfana, and
beinyg nore particularly described as followss

Bsginning st the point of interssction of the
North  Yine of gald halt  ssction with the
centerline of Moller Road, ag it pow exiaty, maiy
polnt  being 359,26 - feet Horth 89 degreen 51
minutus 21 zeconde Wast of the Northeast eorner of
said helf msection; thence continuing North 49
de?reen 51 ninutes 21 Beconds West, on and along
gald north 1ine, 477,18 fout measyrad (North 89 .
degreea 43 minuten Heot, £474.50 feat deed) to a
Nt on the Northwesterly extension of hak
portion of the centerline of Lafa evts  Road
(formerly v.g, v, B8 1t now  exists, that
Intarsecta the Bouth line of the Bouthwest Quarter
of paid Bection 1y thence fouth 98 degress 17
minutes 20 gseconda Bast, . on  and alony. majd
centerline extension and said cantarline, 3326.83
feet measured (Jouth 36 de?rees 19 minutes Bast,
3329,75 faat ead) to pafa Soith 1line; thencs
Horth 89 degress %7 rinutes 04 peconds Rast, on
and -along said south line of said southwest
quarter asection, 508,14 feet to ths Southeast

2aconds Bast, on and along the  South line of maia
half-quatter seatioh, 113:,5) fent to  the
Southeast corner thersof; hence North 0 degrees
03 m¥.utes 5 saconds West, on and elong the Basy
line cf aaid halt~guarter section, 1919.18 feot
heasuired (North 0 degrees 17 minutes West, 1918,%55
faet demd); thence gouth B9 degrees 53 minuter 23
Soconds Raat, parallol with the North li{ne of the
Bouth Kalf of sald Sepction 1y 674,70 feat measured

{3outh B9 degrees 31 minutes East, 676.5P foet
deed} to the centerliina of Moller Roed; thence
Nezth 0 degreea 10 minutes 31 seconde Hest, on apd
along said centerline, 752.40 fest measyred Morth
0 dagrees 0l minute West, 748.0 foet deed] to the

polnt of beginning

870107945 ~8790044 .,




870107944 (2
2

DSCLARATION OF COVERANTS
CONDITIONS ANE RES(RICTEONS

T ) opeE
: GV

:QR\O?'% S o | e
| T i,

"LIBERTY CRUEK Clug. we!
, :

%ﬁ"""&‘bfaagw.(m) "

F1- [O‘ é’ Rob CIE")

RECEIVED

AN 121987

% v
RIKE TOWNSH)
ASSESSOR

.
22 TN
o8 = F
=L CEIR
= .
bS] 5 :‘
#

HE
L LBERzp sy,

(e -
; I
= 4 .,
! a2 -
M 2 \3’




3
&,
fd&
_\"b‘b
N
3

{

an‘ . DECLARATION oF mvwmmW-’
‘Q . {ONDITICNS AND RESTRICTIONS B

j

A At o S

A T ‘\—H‘TILR}.A.‘: Declarsnt {s the owner of cortain pwperr.y in Indiu§
% Ak

Cuﬁﬁ;y af -Hnrlon, state of Indlmn- which is wore parcicularly deacrﬂ:ed"

il

ib,{% "A" attached llc-.reto 'm:i made poie hercof.
HCH, THEREFORE,, Decinrnnt ‘mreby dx.olurea thar all ef the pmpui‘
dnscribnd sbave shall he' held, sold ang convayud auhjout: ta the fcllouing%
‘eagements, vastrictions, covenants, and cuvditinna, which are fav rh@-nu .
of frotucting the voluo and deslrablidty of, and which shall ruit’ iH.t
real property ond be binding on Akl pavties [.av.‘lng any righr, title or =
in:ereau in t!u- degeribed properties orv any part thereof, their helrs,

e auccensora and agaigns, and shall dnvre to the benefit of each owner therax[ :

b w} %@&&u—,{w}
%@ . Bemiel)

BEFINITIONG
Section 1. "Club? shall mean and refer to Lthert‘y Creck
L™
Club, Ine., s sucrussors and asslpns. =
[

Seckion 2, “Ouwnor™ shatl aein amd reler 1e the cecned ow Ty

mwhich fs a pavt of the Properties, inehwlisg vontvact selliers, and im':Qp i

b
S~ those haviag sueh futvrest merely an security for the peviformance of ¢
p d

o ubli‘gutlon. \ :?010 ']14 ‘~8~'ZQ@Q411‘(L

,,,,,,,,,,,,,,,,,, . Th Beetion 3. Mrrapert fes® skall omoan gl refur to that certain real 1

R,@(&gﬁgvgmbe{um du-cr[h( qd, and Buch ddahiauq tn&E@E&MWJHer

“hé hlo*gé% within the ;}ur!.m.icciou of tha Ciub, . Y02 986 : ' -

RECS Mo rod s
BIKE ZOWNSHir bETn F"Jc’},f}?;” _ PIKE FOWNSHI

ASSESSOR RECORDE ARICH 00, SFRann
Ji A pu soe a :
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EXUIBET HA"

- | " BAD ORIGHIAL

Fare oy the South Falf of Section 3, Townahip 16 North, Renpe 2 East,
Purion T wrty, Indiara, snd being more particvinrly deseribed s fole
souns  “erinning At the podrt of {nlersaétion of toe Karth line of weld
tald yertign with tae centerline of Mollsf Road, as v nov ealntp, sald
pret reing 455,08 Yosd North A Loress 5T minetes 21 peconds West of
‘ee hoprrenrtl corner 20 s544 hadT anetion; . thente continuing North b9 .
srereve OComirytes 2Y weconds West, on abididlong oaid north-iine, LL77,15
teer zonsiped (North U7 degreés LY minutes West, LuThe50 feet dend) to <
Soislrtow ahe Northweaterly axtensfor of 1net portion of:Lhe dentariine e
il tte opd (frrmerly U5, 571, e it now erists, thet fntersicts A &
<fne. fapet Yine of the Southwest Guartsr of seid Section 15 thence South . C
* nseeess V¥ winutes 20 ‘seconds Easl, on snd along esdd eenteriine ena’ N
tenni i aca said centerline, 326,53 Faet messurad (South 16 degrans 4% i
=iaster Bart, 3377,7% feat dand} to seid sowth-line; - therde Yorth &9 . . - ;
aeprees Foominuten i seconds Eaat, on dnd alons seid south line of sald. 4[
2ogtrerst quarter seetion, 534,10 fact va the Southrast corner thersof, = 5¢
A.s £0 ik the Southwest corner. of the Weat Half ‘of the Soythwkat Qusris i
#F e 8 gu:t Saction iy Cthence Novth 9) depress 00 minuiép O aeconds .. A
barr, o &t along the South line of asid half-quapte® maction, 134,58 & S
fret ¢ e Southeast corner thereol: thenos Horlk 'O degrees 03 minulpy * a -
Li-secands sest, on #nd alonz the East Yirie of asid hielf-quarter .sectiony
Pava,b: teer sensurze {North O degrees 17 minutes Neal 118,55 feet deuﬁsj .
Brenss Sauti 1 dexrees 51 minutes 2) seconds East, parallel with the ST .
cvorth lsae af the Sooth Eelf of asid Section't, 874,70 fesl mengured - s
{Sruk = derrdes 31 alnutes fest, 676,50 feet desd) 1o the renverliné X
af Pol.er foedy thence North'd deprees 17 miputes 31 secondp. deat, on
ard alore aatd centeriine, 752,40 feet, mepasured {North O degrees Olimine
wte anrt, 6.5 feet dead) to the point of heginning ond nonihining L
P, Wb pores, more of less.  Bupiect to plght of way for Lafayetis:hoad, Lo
toth §rrest ant Holler Rosd off the entire ¥esterly, South snd Erat oo -
sices, rorpeacively, and 21) other applicscle easements and righta of
WEY ) recopen,
wler  See Lhe Surveyor's Noter for further
> clarification of this desepription.

Lo otre wmaersiened, s Feglstered Land Surveysr In the State of Indiane,

Mereey certity togt the within plat ix true and correet and raprosants
£ oourrav mpse 30 the aleve descrives real estate,

870167934 - .. y
o ST SASOREERAL

srare Mo Fanng Resisterey Lend durveyer, indlana s5op 3
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C BEOGIEMG. 84006480
Section 4. "Common Ares®

shall mean all real propecty {indleding ~ *
the improvements thereto) owned by the club

for the comron use and

enjoyment of the owners. The Cozmon Area to be owned by the Club is - 7

deseribed op Exhibit "8Y vhich ig attached hareto and wade hereof,

Section 5. "Lot" shall mean ond refer to each plot of land ghoun . . .7
upon any recotded - map or plat of or within the Propertles, vith S

the exceptfon of the Comason Avea, including & any and all comme:ninl and resideatiai

unita, owned or rented, .

- . -:”1"-;'

. , o
i " PR #
Section- 6. “Member” ahall dean and refer tu every person. or e

~

. entiky who‘hoiﬂs"memhership in the Glub,

Sgctfon 7, "Unit" sholl méan 4 Tor ang the

- unit congtrugted - v
upon ithe lot together with anv other improvements on the lot. &
j ] 0 'i
Section 8. “Prior Declaration® shall mean and rafer to that certgin -
" Peclaration ofCovenants and Restrictions of Liberry Creek Develo:ment Projec: o

dated _ ry1y 16, 1083 - .

+ 1983, nndrrecnrded on _September

1_‘__ }.983, Ty

W 1983, as Inatriiment 83~ (4350 in the Office of the Recorder of Marion o
R County; Indiona. ‘ . - SR
- ‘ . ARTICLE 1Y

PEAN OF_DEVELOIMENT OF LIBERTY. CREEK ‘ : o

Liherty Creek is planoed to be developed incrementaily, and will consiat
Qf bﬁth residenaial and conmercial development. The maximum number of residential -

wnits Is 835, 418 of which will be Bingle~sam11y homes.  The tommereisl arid gs

_ planned tu cunsist of 130 retirement huﬁsiug;ﬁnita, one (l) day care ce1tar,

‘65 000 square feet of office space and 90 000 square feet of shopging apnce. All‘::

teuanta . and residents of all the commerciul 1ud rusidentiul arees are tu be

: members of the Club The Deelarant 1 not ohligated to- implove the comnon . area 2

cnncrollﬁd by the Club {which 15 not in the Single family area) until 343

m%&’é&r

. residential units are built wichin Libort) Froek




ARTICLE III

PROPERTY RIGHTS

Seecion 1. Owneta Ensements and Righta of En1oyment. Bvery ouner ‘
i.-‘

uhall have a right and easement bf enjoyment in and tn the Common Araa, whieh

l right. nnd zadument shall be appurtenant to and shnll pnsa with the til{e to
every lot, subject ro che following p*ovisiuns' - - %A
{n) The right of the Club - to dedicate or trnnsfar all or
_.any part of the Common Ares to ary public agency, authoricy oy utility for
I Buch purposea and subject to such cﬂnditians 88 moy be ngreed to by the
3 memhcrs. No such dedicatlon or rransfoer shall be Lf(ective unless an
’instrumen£ Qgrce[ng1iu-quuh dedigat Lo uf lraanLr 5{uned hy qu*thirds
(2/3) of each class uf members, has been rccn;dud. M
(hy 1he ribht ol the Individual Lot owners to Lhc‘
of‘cna parking apaces in the Cummon Arda, ' ' N
(c) The ribht of the club to cha?ge rensnnable aud nonwi
discrim1n1toty Eees and th crtub!xsh rules ang ieguiaciouq Int phe uEo nf

%@ﬁoﬁ"

che Commun Area '




Qﬂﬁ@ﬁ:@

Section 2. Melepation of Use. Any Owner wasy delepotd, in accordunce

with the By-Laws of the Club, s right of enjoyment to the Common Ares
and facilitiey to the members of his family, his tenants, or contxaet purchaara_ )

who reside on the propexty,

ARTIGLE 17
MEMBERSHIP AND VOTING RIGHTS

Sgction 1. Every owner of & Lot which im subjact o nssnsument
i shzll be o member of the Club .+ Mewborship shall be‘nppurtenant to
. and mnﬁ not be agparaped from ownevabdp of any Lot which is pubject to -

- . '
asggessment .

Sedtion 2, The Club shall have two closses of vobfig.

- menbership:

Clise A, Class A wesbers shall be all Owners with the exception
©f the Declarant, and shnll ba enriuind to one (1) vote for pach Lot oﬂned.
Hhen more than one (1) person holde an interest in any Lct, all BHCh
pzrsans shall be members. The vote for such Lot shall be exereiseé as :héy
umong themselves may apree, but Io no event ahall such vole ba aplit into ) o

‘ frnctinnal vetes pot shall more than one vote be cast with regpeck to any
-:Lnt; Each vote cas;‘for o Lot ghall presumptively be valid, but if such
_vote is questioned by any mepher holding sy fnterest ln such Lot, if all
auch ‘meubers arp not in agreement the vore of such Lot which is quentionud
ghall not be counced. ' l
Class B. The Class B members shull he the Declarant nnd the Clapp B
mcmber Bhall be enticlﬁd to three (3) votug [orrcnch LDt owncd Bnch sucﬂ-
'-uuner mny designate on& or more perSBnB Lo cast its vateq. Thc claaa a

membership shall cease and be converted te Clase A mcmbership 4 tha hnypening
. on E.a ; - . o _ )
.. 8701079 44 -




of elther of the following euunts; wilchever' oceurs cariﬁet:
{0} when the total veres outstanding in the Class A
memberahip cqual the toral votes outstanding in
the Class B membership;  or,

(b} on December 31, 149z,

Aol v

= COVENANTS FOR MAINTENANCE ASSESSMENTS

Ssetion 1. Creation of the Lein and Personal Gbligation of

Assassments. Tha Deelarane, for each 10: owned in the propartine hereby
COVEﬂﬁntB» and en;h owner (with the exceptiun of the Beclowant} of any Lot
by acteptance of 1 déed theretu. whezher or net it shall be so “2¥pressed iu

_ such deed, 18 deemed to covenant “gng sufee tg pay to thc Club

(1) annual agsessments or tharges, and (2} prQinI agsessments for eapitni
improvements, such asscisments to be establigliod and collected as herainuftnr
provided. The nnnual and special assegBments, together with inte:est, contn ¢
-and Teasonable attorney's fees, shall he & charge on the land snd shall be a
continuing lien wpon the prepcrty against uhich each such naaaanment ie thada.
Each such aESESSmaqt, together with Interest, costs and reasonable attorney's
' feeg, shull also be the persenal obligation of the. person uho wab the Ouner
of such property at the time when the assessment fell due, Tha petsonal
ubligation for deiinquenc nesessments ghall not pass to his succeasorﬂ i

title unlesn expreasly assumed by them. mﬁ.’

Seczion 2. Purpose uf Assessments. The asaessmc.ts levled by the j; i
IN;‘

.~.
‘u

Club _ s ahall be used n!m!h'lveiy to prumu:e Lhe rLcreatian

i

of the residents in the Prnporties and for the 1mprGVo- .

. ‘5&'2051.0‘29-_14 R x’&ﬁ'&’i‘@%i
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" ¢ ment and maiutenance of the Comman Area, “é ssgesmment shall be levied unefl - .

the £ :ilities in the common area are completed,
Scction 3. Maximum Anhual Assessment. Until Jonuary 1, of the

yeur immedlotely following e conveymice of the first Lot to an Qunar, tha
Roximum amnual assessment shall be $__&5.00 per Lot,

(a) From and after January 1 of the year imrediately . L e :
following the conveyance of the First Lot to an ‘ ..
Owner, tha maximus annual nssessment shall be : " S
adjusted in couformance with the Consumer Price - -
Tndex (VCPI") publishdd by the U,5. Department of SR

¢ Ladot, specificslly the Consumer Price Iadex for
Urban Wage Barners and Clerical_ﬁerke;s, u.5, Cicy
Average, All ltems, unadjusted for sc'isonal vari- @

' : ation. Thé maximum assessment for, any year shdl:
be the amount derermined by {a) taking the dctiar
amount specified above in the first sentencg of
this Section, (b) multiplying chut amount by the..
published CPI number for the’third month prior Lo A e
the beglnning of the gubject yéor and (c}; dividing . el
that resultant by the published CPI number for the. - '
third month prior to the month in which this v,
declaration was sigoed by the Declarant, : if -

(b} From and alter Janvary 1 of tha year lmmediately
following thé conveyance of the First Lot to an '
Owner, the maximum annunl aesessment smount
specified above in the first sentence of thisg
Section ond used in the ghove CPI adjugtment form-~
ula may be changed by a vote of the nepbers;
provided that any such change shall have the aggent
of two-thivds (2/3) of the votes of each class of
members who are voting in person or by proxy, at
a meeting duly called for this Purpose, written
=gotice of vhich ahall be senr to all weabers qnot
lesg than 30 daye nor move than ED'dnyﬂ in advance
¢f the meeting setting turth the purpose of the
meeting, The limitations hereof ghall ot apply -
to any change In the maximum and basis of the )
assesaments undertaken as an incldent to a merper

oF costol idation in which the Association ig. - . U
authorized co participate wnder its Articles of ‘ s
Ineorporation,” :

(2} The Board of Directors may £ix the annual sesessment - TRy
at an jmwopnt not in wxcesy of the maximum, = - . I

SR %ﬁ@éﬁ%ﬂa %116:1 o
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Sectfon 4. Specinl Assessments for Capital Impravemen*a. In

addition to the annual asschmenta authorized above, the Club

wmay levy,
EE 1 any agsebsment year, a special asgesspment applicable ko that year only for

- tha purpose of defraying in whole or in Party the cost of any construtciun,

recunatruction, repalr or replocement of g capital improvement upon the

L Cammon Area, Including the exterlors of the bulidings or roofs, ineiuding ’

- Hxtures ond peragnal property related thcreto, prdvided that any auch

assessment shall have the assent of two-thirds (2/3) oE the votes of each

o class of members,

”;_.".,,. EE .

Section 5, Hotice and Quorum for Any Acrion Authorfzed Under

Sections 3 and 4. Writteo notlce of any meeting called For the purpose of

-

:akigg any actiok authorized under Section 3 or 4 skhall be gent ro all membnrn

not less than thirty {30) nor murn than sixty (60) daye in advance of the

meeciﬁg. At the £1rst meetiug called, the presence of members or of prOxiea

entitled to cast gixty percent (G0Z) of all the votes of each clasa of mowbers

ship shall canstitutc a4 guorum,  If the regpired quorum is not Pragent, soother - e

meeting may be called subject to the some notfce vequirement, and the required :?

qunrum at the subaequent mcetlng shall be gne-half (1/2) of the required

quo:um at the precedinb meebing, Mo such subsequent meeting shall be held

mce than sixty (60) days [ollwing the precer.!!.ng meeting

SLction 6. Rate of Assessmeut.

Both annual and special nsseaament
huat ba ijxe& at a uni[orm rate .- For all Lots and may be collected on a

: monthly basis. . . -‘8.?666’11‘1'8“ 2 )

_ 870107944
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Section 7. Date of Commencement of. Annual Asscoaments:  Pue Bntas. )

-
i

oy e ?

fuben - 8 -

RN

The annual asscssments p:ovided for herein shall commence s to all Lota an i

the Elrst day of the month following the convoyance of the firat tot to g

" + Purchaser. . The first annwa) ossessment sholl be adjusted according to the

numbcr'bf'muntbs remaining In the calenday year. The Doard of Drectors

shall fix rthe amount of the aunlual ossessment agalnst each Lot at least f'

‘\ihlrty {30) days in advance of ezch annual assessueht perlod, Writton notion

of the nnuual asaesamcnt shall bo sent to every Cwner subject thereto., The

due dates shall be established by the Bo1rd of Dlreccoras. The Club . o '%

shali, upoit demand, and for a reaqunahlu chaxae. furnisi a ceftlficete v

nigned by an officer of the Club - aetting Eorth whether tha nsseasments

on 4 opccified Lot have been paid, A properly eaocuted certiffeate uf the ’ _'EJ”:

Club ag to the atutus of assessments on & Lot is hinding upon tffé'd o

Club 23 of the date of ity issuaneca,

Section 8, EEfeet of Nonpayment of Astessments; Remedies of The

Club Any cssessment not paid within thirty (30) days after the dus

date shall bear Interest from the due date at tho rate of ten percent {om

per annum. The Club may bring en action ar law against the Owner

personally oblignteduto pay the same, or foreclose the lien againat the

property. No Owner may waive or ochenuise escape liability for the asscan-

wants pravided for hereipn by non~use of the Common Arpa or abandenpent of

his Lot. ~8700041109~ - o
Sectlon 9. Subordinatien of the Lion to Mortpapen, The lien of

be auaordiﬂnte to the lien uf nny

' the sssessmeats provided for herdin shayl

[irse mortgaép._ Sale oy transfer of any Lot shall not nEfect tha uaeusament
lien, However, the sale or t*aaner of nny ot pursuant o mortgage fg:e~

clndure or any proceeding in_

Iicu theyeof,; ahall extinguiah the 1ien of "
ks | g 8’?010’?814
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. Buch aséeuamentn‘ns to paymonis which bocame due prior to sucb'gﬁle or trauafer.“
No sale or tranafer shall relieve such lot From- linbiilty for uny naaeasments
therenfter bacoming due or from the lien thereof.

Section 10, Exempt Propercy. All properties dedicated to and

accepted by a local pubide authority, the Common Ared, and all properties

- owncd by a charitable or non- prefit argnaizacion exenpt from taxation by the

lavs of the State of Iudiano shall he exempt from the nsgessment creaced
herein, except ne land or improvenents devoted to dwelling use shall be
eRempt from soid aspessments,

Section 1}, Hanapement Apreements,  Each Owner of a Lot herehy

e
sgrecs to be bound by the termy angd tonddtions of all management agrecments

enteved fnto by the Club. A copy of all guch agreements shall be _
available to each Owner. Any .and 0l} manapement dgreements entered into by
‘the Club | + ghall provide that saig manogenant agreement may be cancelled
by an affirmntive vote of @ matority of the votes of each class of the Hembeta
of the glub In no event shail such HRagement agreement ba cancell&d
prior to the cffecting by the Club ot its Board of Directars of & new
panagement agreement with a perty or par‘ies, which pew management agreement
will buecome operdbiye immediately wpon the cancellation of the pteceding

<
mihagement agveoment., It shall be the duty nf the Club by ity Boacd
of Diresie.s to effect a management agreem at.  Any apd n!l mInngenent
agreamenty thil be made with a respongibs.  arty o1 par:les having experiene
adequate For the ﬁnnagemen; of this type of p:riac;. Tire . Club may

requive o fidelity bond Erom the management. agent in preh amdbunt as it deoens

870604110
4*b%¢ﬁﬁﬁEL~ gggeasaai

v

appropriate.
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MRCUITECTURAL CONTROL LT

-
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The Board of Directors of this Club shall appoint on Architecturad ﬁj‘vl
" Committee compomed of three (3) or wore vepresentatives, The Joard, ov this : -fi

dosignoted comaittee, must approve , prior to change, tny alteration, additiem,

ot delution to any stiucture or amenity inctuded within the cpamon ores govesved = i

by the Club.

- ARTICLE VII

EASETNTS

The Club shall have the rigﬁt to grant easements

JLpan, acrosdg, vver and under all of the Comson Arcas for ingress, egress,
.

tngtallutiun. replactap, repafving amd salntafinlug all wtilitles, fncludiug

but not lmited to coblevlsion, watur, sewers, gos, telephones and clectricity. T

The tssoclation moy permlt auny clectrical end/or telephone company to et=et

.and maintaln the lines and otlier necessary egulpment on the Common Areos,  An

raserent 3s Further granted te all police, Jire protection, ambulance and all

oimilar parsons to.enter upon the streets snd Common Areas in the performance
.
of thelr dutles. Fd?cher, un gasement is hereby granted to the gluby

its of ficers, agents, cuployees, and to an* ~anogement cempany selected by

the Associatfon to onter into or te cross ove rhe Common Aven

te povinra the duties of maintenance and :epair of

the Common Aren prv tded for herein. Shouid any ucility furnishing
a service covered by Ehe gcnepnl casoment hereln proviaed request a specific
"""" engeaent hy gupﬁfgce rvcordabie vocument, Declarant or the Aésqciht;;n’s ?

goard of Directors shull have the right to grant such easemeit on said’7

Proporty without conflfeting wirh the terms hereof.  The casements ‘provided

Eath T X A

- o

SP0107944 Dhgptroet e
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H ,..sniq presptsm. An casement ia granted to the Board of Puklig Qéy;k{z, qli_llliaia‘

‘enforcemeat agencied und the [lre department to unter upon the Proporty in

.:,"

fbr i l:%iiu srticle  shall in no way affert ony other:recorded qésame‘n!; on

the performonce of theit ditivs.

§701069414 W : -

- T NWICLE YIft o o R
B diwp provistons  EGOEgEeag - -
" Section 1. Enfarcement, The clup or any Guner shall huve L -

the :ip!lt to euforee by any pmwc’d{ng at }.nu or in ﬁquity, 21} rostrl ctimu,

"

condltions, covenunts, rusvrva\th\u:;. Hens imd ehirpes on or hereaFte_r impoaed

by tl:e, provigions ol this Du-::].:tl'lul‘.irm. Fqilurc: by . tha Glay by zm Ouiier

to enforce any covenant or l‘("stl‘lttidn iereln contoined slinll La no nvcnt be

* dcémed a walver of thu right Lo do su lercnl’tcn - h - Ye e

Scc;_ipﬁn._g. Huverabilicy. lnvnhdntiun afrany one of thesa cuven;x:ts.‘_l Q:,

or 1Lutri<:tiun., by judgment or Court-order sl in po wine affeet :my other ' . ‘
pmv[:,imb which sball remain In full force ang of fect. - ‘

Sectiun 3. Amendment. The covenants and restrictions -8f this "

Beelaratfon shall run with and bind the land, for a torm of twenty {20} years ;;‘

from the dote thle Deelacation is recorded, after slilch time they shall be
automatically extended for succeseive periods of ten {10}- years. This
beelaratlon may be'h:ﬁcndcd during the first twenty (20) year period by an
ingtrument sigoed by oot less than ninety percent (90%) of the Lot owners,
and thervofter by an instrument slgned by not less tham seventy-five percent
(75%) of the [.ul:n Owners.  Any amendment must be recorded,

Sectiond . FUAMYA Approval.  As long as there is a Class B member-

ship, the following actinns wiil requlre the prier appraval of the Fedoral ‘
Housing Administraticn (PIA} or the Veterans Adminiu_trntgm\ (YA} 1 dedicacion

ol Commoh Ares and amendment of this beelaration of Covenants, Conditions ond

RestrlctLony, ) y "””/”We‘iﬂﬂ o
e 570107914 T=aEe% SO
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The Blngultr uhe:ever uded herain oy
thal] pe conatiued co mean tho plugal when nppucablv, and the neccaanry -

Sectién 5. Gender and _Eramuar,

[ L L

gmmarical changes required to make the prov.tsians hoxeof apply either to o
conmmciuna ot individunis, map or nomen. ‘

chall in al} cases he pguum_d an

1 PR -
Lo . L

though 1:1 tach ease {ully exprusaed.

1N WITNESS HIILREGF the. underaigned hove sot thaix handg '5?‘,.’*”':"? K} )
T day of Ay Lwaust |, 1oss, . s L
LBERTY Tagen ALSacinTa] taig
S R ‘. _-_@M G MK,
e | SAwin ¢ ik e
i _STATE OF INDIAW ) '

PRCEInEWNT
. . }
COUNTY OF MARTON )

Defore me a Notary Public in the

o Stace of Indlana and 4 rh‘s
County, persona ¥ appeared Al e
C!B(—.u’w < ;

& ok
S Asiveinvs b y its BRES I erkT R
Hho scknowledged the sxecutiopn ef the forepolng Beclaration of Covensnts
" - Conditions and Rnatrtcticum.

’ IN WITNESS WHV‘i!:bP i h:we et my hand and Notar{al Seal on
f thie 17 day of. ~f2: 1984 :
(,:f

1 /]
;. - . . o ’ L ~ 4 =
Hy Comsinaion Expires: Lo 0y T, Cooctien LA q :
’ ;3 fubhyr T rRwga way h‘ﬂotﬂ!‘y Publie S
w;{;,-ff 4” LT \ g T e, e S \
: \
By County cf Reaidencn: \' \-3_\
/1 M i i

870107944

DACLmEnT pRreppren Ry s
Davie <. Mok jiney '
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NOTE: ARTICLE VI, Section 3 of the rules of the
Metropelitan Development Commission requires use of
this form in recording ccvenant or commitment
modification(s} or termination(s} with respect to
rezondng, approval, variance or special exception
cages in accordance with I.C. 36-7-4-807, I.C,
36-7~4~918 and 36-7~4-921,

COVENANTS OR GOMMITMENTS MODIFYING OR TERMINATING EXISTING
COVENANTS OR COMMITMENTS CONCERWING THE USE OR DEVELOPMENT OF
FEAL ESTATE MADE IN CONNECTION WITH AN APPROVAL PETITION,
REZONING OF PROPERTY, A VARIANCE PETITION OR SPECIAL EXCEPTION
PETITIORN.

In accordance with I.C. 86-7-4-91B and 921, the owner of the
real estate located in Marion County, Indiana, which is
described below, makes the folowing modification(s) or
termination(s) of covenant(e) or commitment (s} concerning the
use and development of that parcel of real sstate:

Legal Description: Sae attachment. v

Statement of Modification of Covenants or Gommitments:

Addendum to Article 9 of commitments recorded as
Instrument #83-64359.

1. Open use of the outdoor swimming pool will bs limited to
Liberty Creek residents and residents with guests, as lopg
ae it is determined that the guest privilege is not being
abuged by the respective resident.

2, Open use of the outdoor tennis court will be limited to
Liberty Cresk Residents and rasidents with gueets, as long

as it 1s determined that the guest privilege is not being
abused by the respectlve resident,

3. The first priority for all open slots In any activity in
any sesslon will be for residents of Liberty Creek. v

4, If a new resident of Liberty Creek has Jjust moved 4nto the
development and wishes to enroll or participate in a
monthly activity session at the community recreation
center and that session is full, no center dues will be
required from that resldent unti. the next month at which
time at the next month's session the hiterty CQraek
resident will have priority over any non-resident,

5. In order that Liberty Creek residents have first priority
for all activities, no existing gymnastics, soccer op
aercbics operating entity will move into the proposed
recreatlion facility and operate as they are now operating
in another location.

6. When the Liberty Cresk development is completed, no more
than 49 perceat of the community center menbership will be
equivalently represented by non-residents. Resident
membershlp is to be construed on an individaal basis.

7. The community recreation center will not be rented to any
non~resident for the purpose of parties. However, the
facllity, or a portion thereof, may be avajlable for rent
by Liberty Creek residents for the parpose of weddings,
famlly reunions, atc.

8. The site of the community recreation center is to be
developed in accordance with the zening, building, sign
and other applicable ordinances.

g, Petitioner shall revise all sales brochures forp Liberty
Creek to reflect the above changes in the recreational
center.

oK 6
860081322 QSJ
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These COVENANTS or COMMITMENTS shall be binding on the

- owner, subsequent cwners of the reai estate and other
persons acquiring an Iinterest therein. These COVENANTS ox
COMMITMENTS may be modifled or terminated by g decision of
the Metropolitan Development Commission made at a public
hearing after proper notice has besn glven,

COVENANYTS or COMMITMENTS contained Iin this instrument
shall be effective upon the adoption of modification or
termination approved by the Metropolitan Development
Commigsion in petition B5-AP-29.

MDB-171c 2/83
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These COMMITMENTS m-, be enforced jolntly or severally by:
1. The Metropolitan Development Commission; and

2.  Owners of all parcels of ground adjoining the real es-
tate to a depth of two (2) ownerships, but not exceeding
aix~hundred-sixty {660) Feet from the perimeter of the
real estate, and all owners of real estate wilithin the
area included in the petition who were not petitioners.
Owners of real estate entirely located outside Marion
County are not included, however. The identity of own-
ers shall be determined from the records in the offices
of the various Township Assessors of Marion County,
which list the ourrent owners of record, (This para-
graph defines the category of persong entitled to re-
celive personal notice of the petition under the rules in
foree at the time the commitment was made); and

~

These COVINANTS may be enforced by the Metropolitan Development
Commissior.. ’

The undersigned hereby authorizes the Division of DbDevelopment
Services of the Department of Metropolitan Develepment to record
this Covenant or Commitment in the office of the Recorder of

Marion Cgupty, Indlana, upon £inal approval of medification and/or
termination of Covenant(s) or Commitment(s) of petition §___

by the Metropolitan Development: cOmmigsion.

IN WITNESS WHEREOF, owner(s) has executed this instrument

this ﬁ‘?.m day of , 18 Fb .
T -

Signature {Seal) Signature é de gu}“ﬁé—:(Seal)

' PRESIAGND
Printed Printed  Latessy (R AISNC aYe), 1ode

. ChRLA Gt & '
STATE OF INDIARA ) i b
) &&: )
COUNTY OF MARION ) 860081322
Before me, a Notary Public in and for sald County and State,

personally appeared . & M:Wan Poe b ity Greale R
owner (8) of the real estate whe acknowledge e executlon © e

foregoing instrument and who, having been duly sworn, stated that
any representatlons therein contained are true.
Witness my hand and Notarlal Seal thia/@?zxday of é;;;;z&a&?‘

» 1984 .

Signature

Printed

sl & Ssge
County of Resldence )

My Commission expires: F-s3FF

This instrument was prepared by AéZTﬂf;:aJHE v

This Modification and/or Termination Agreement was approved
by t?;,uetizpolitan Development Commission on the /74 ¢ay of
A/

o) [Pl

Secretary, Metropvlltan Development Commlesion

Prul & Rolrvd

- 2
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Leweal Neserineion

Part of the Seuth Half of Section i, Townshin 16 Nortl, Ranpe 2 Fasc,
Marton County, Indtana, and helnp more partlcalarly described as fixl-
lows:  Bepianing st the nolnt of intersectlon of the Yorth Fine of sald
half section with the conterline of Moller Raind, as [t now exists, aaid
point hetnp 659.26 Feer dorth 89 degrces 51 minutes 21 seconds West of
the Northeast corner of sald half saction; thence coatinuing “orch 89
degrees 91 minutes 21 seconds Wese, on and alonp sakd north line, &477.16
feet measured (North 89 deprces 47 minuetes Hest, 4,476.50 leet deed) Lo
® point un the Vorthwesterly excenslon of that portlon of the centerline
of Lafayecte Rood (formerly 0.5.52), as it now exists, that Intersects
the South line of the Southwest Ouvarter of said Section I;  thence South
36 degrees 17 mimutes 20 secunds East, on and along sold centerline ex-
tension and sald centerline, 3,376.83 feet measwured (South 36 desrees 19
mloutes Fast, 3,329.75 feet deed) to sald south iine: thence Norrh B9
deprecs 57 minutes 04 seeonds Eost, on and alony sald south tine of said
gouthwest quarter section, S0B8.14 feet to the Scuthenst corner thereaf,
also belng the Seuthwest corner of the Yest Malf nf the Southeast Onart-
et of sold Seetion I; thence North 90 degress 00 minutes 00 seconds
East, on and alony the South Line of said half-quarter section, 1,331.51
feet to the Southeast corner thereof; thence North O depgrees 03 minutes
50 geconds Yest, on and along the East line of sadd halT-guarter section,
1,919. 48 Feet measured (Noreh 0 deprees 17 minutes Hese, 1,418,55 focr deed) ;-
thence South B9 deprows 51 minntes 21 seconds Bast, parallel with the
North line of the South Half of gald Section' 1, 674.70 feet measured
(South B9 deprees 31 minutes ®ast, 676.50 feet teed) to the centerlime

of Moller Read; “thence Norch 0 dewrees t8 minutés 31 seconds Hest, - on

- and along sald chaterltine, 752 40 foet measurcd (Noreh 0 denrees min-

nte Wemt, 748.0 feet deed) to the point of beginning and containgpp
186,956- acves, more or less. Sublect o ripght of way for Lafavetre Hoad,
S6th Street and Molier Rond off the entire ‘Merteriv, South and Fast

" sides, respectivelv. and all other apnlicahle easements and rights of
way of rocord.

Notoe; See the Survevor's Notes for Turther
elarification of this deser{stlon.

Nescription nrepared by Frank M. Hahn, Repisvercd Rand Survever, Tndiana 50231

8600813<
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FIRST AMENOMENT TO REAL ESTATE MORTGAGE
AND SECURITY AGREEMENT, COLLATERAL
ASSIGNMENT OF RENTS AND LOAN AGREEMENT
This First Amendment is made this __&r éﬁ day of October,
1987, by LIBERTY CREEK ASSOCIATES, INC., &n Indians corporation
(*Mortgagor®) and FIRST INDIANA BANK, A FEDERAL BAVINGS BANK —
formerly known as First Indispa Federal Savings Bank, One North

Pennsylvania Street, Indianapolis, Indiana 46204 {the ,?W-
- "Merytgagee”). o

WHEREAS, The following facts are tzue:

A. The Mortgagor and the Moctgagee entered into.a certain
"Loan Agreement,” dated as of December 30, 1985 {the "Loan
Agreement”) whereby the Mortgagee agreed to loan the Mortgagor
the principal sum of Nine Hundred Fifty Thousand Dollars :
($950,000,00}) (the “Loan") for the purpuses and subject to the )
terms and conditions set forth In the Loan Agresment.

B. The indebtedness created under the Loan is evidencad
by a "First Mortgage Note," from Mortgager to Mortgagee, in thae

original principal amount of $950,000, dated Decembar 30, 198§ e
{the “"Note™) and is secured by, inter alis, & "Real Estate -

Mortgage and Security Agreement," from the Morktgagor to ths
Mortgagee, dated December 30, 1986 and recorded Dacember 31,
1986, as Instrument No. 86~135961 in the Office of the Recorder
of Marionm County, Indiana (the "Morktgage*) and a "Collateral
Aggignment of Rents," from Mortgagor to Mortgagee, dated
Decaember 30, 1986, and recorded December 31, 1986, as
Instrument No. 86-135%962, in the 0f£Ffice of the Recorder of
Marion County, Indlana (tbe *Assignment®).

C. The Mortgagor has reguested the Mortgagee, and the
Mortgagee is willing, to meke certein modifications in the
terms of the Loan Agreement snd te Subordinate the lien of the
Mortgage and the Assignment, as each of thEm relate to tha raal
estate in Marion County, Indiana described in Exhipit A el
attoched hereto (the "Real Estate®), to the lien of a loan to
be maile by Davis Flnancxal_Servaces, Inc. to the Mortgagor, in
the principal sum of Two Hundred Fifty Thousgand Dollars
{$250,000.00) {the “Davis Loan"), upon and subject tov the terms
and cundltions hereinafter set forth.

1B h40tE 9 2D

NOW, THEREFORE, for valuable consideration, the regeipt and.
sufficiency of which are hereby'acknawledged .the Mortgagor and
the Mortgagee covenant and agree!

1. The Mortgagor shall make a principal payment on the
Loan in_the amount of One Kundred Thirty Pive Thousand Pollars
(#135,000,00) vpon the execution and delivery of this First
Amendment, -the receipt of which is acknowledged by the
execution of thiz First Amendment by the Mortgagee,



2, The Mortgagor shall pay a Release Fas, ag defined in
the Loan Agresment, in the ampunt of S5ix Thousand Seven Hundred
Bixty-Five Dollares ($6,765.00), with respect to the Real Esteie
upon execution and delivery of this First Amendment, the
receipt of which ip acknowledged by the execution of this First
Amendment by the Hortgagee, No further Releasa Fes shall be
payable with respect to the Real Estate and, except asm
gpecifically provided herein, ne further charges or other snms
of money, shall be payeble to ths Mortgagee with respect ke the
Real BEstate in connection with the Loean.

3. The Mortgzgee hereby subordinstes the lien of the
Mortgage and the Assignment solely with respect to the Real
Estate Lo the lien uf a certsin "Real Estate HWortgage, Secnrlty
Agreement and Fixture Filing,” recorded Octoner b, 1987, as
Instrumant No. 87-116009 , in the Office of the Recorder of
Merion County, ing ana grankted and delivered by the Mortgagor
to Davip Financial Bervices, Inc. ‘thas "Davis Mortgage") as
security fFor the Davis Loan, provided thset, (i) the principal
amount pf the Davis Loan at no Lime exceeds Two Hundred Fifty
Thousand Dollars ($250,000.00), (1i) the Dsvis Mortuage is not
amended, changed or modified withcut Mortgagea's prior written
consent, and {iii)} upon Mertgagor's default under the Davls
Toan, Davie FPinoncial Sexvis 48, Inc., agrees not to take any
action against Mortgagor (except those actions which may be
necessary to pregerve the value of the Real Estate) without
first giving Mortgagee notice of Mortgagor's defsult and a
reasonable opportunity within which to cure any non-monetary
default and twanty (20) days within which to cure any monetary
default, BSubject to compliance with the above provisions, the
iien of the Mortacees'® Mortgage and Assignment shall be
subordinate aii inferior in all respects as to the ksal Estate
te the 3ien against the Real Estate granted to Davis Financisal
Services, Inc., its succsssors and assigns. Mortgagor's
default under che Davis Mortgave shell be an Event of Default
under the Mo:rtgage.

4, Until such tims as the Lean ig paid in full, the
Mortgagor shall pay and deliver to the Mortgages One Hundyed
Par Cent {100%) of the Gross Proceeds, as defined in the Loan
Agresment, from the sale of Lots 238 through 281, inclusive, in
Liberty Creek Section Three, the plat of which is recorded as
Instrument No. 86-129937, in the Office of tha Recorder of
Marion County, Indlana.

5, Until such timpe ag the Pavis Loan is peid in full, the
Mortgager shall pay and deliver ko Davis Financial Sevvices,
Inc., ite suvecessors or sssigns, One Hundred Per Cent (100%) of
the Gross Proceeds, es defined in the Loan Agreement, f£rom the
sale of Lots in the Real Estate {which is te be platted 8s
section Vv of Libarty Creek)}.
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6. Upon payment in full of the Pavis Loan, and until such
time as the Loan is paid in full, the Mortgagor shall pay and
deliver to the Mortgagee One Hundred Per Cent (100%) of the
Gross Procaeds, as defined in the Loan Agrsement, fzrom the salas ..
of Lots in the Real Estate {which is to be platted as Section V :
of Liberty Creel). .

7. Upon delivery to Mortgagee of an executed release frow
Bavis Finsncial Services, Inc. or its succespors and asslgns,
as to any Lot in the Real Estate and evidence of payment of the
Gross Proceeds €rom the s53le of such Lot to such entity, ths

Mortgagee shall deliver B relesse of its subordingte lien for ?
auch lLot. .

8. Except as specifically modified herein, the terms and
provisions of the Loan, as evidenced and sscured by the Loan
Agreement, the Mortgage Note, tha Mortgage, the Assignmant and
al)l other documents executed and delivered in connaction
" therewith, remasin unchanged and in £ull force and effeck.

Executed as of the dats first above written. C

LIBERTY CREEK ASBOCIATES, INC, .-

David C. McKinney - S
President "

FIRST INDIANA BANK, A FEDERAL _.—
BAVINGS ~

By.

.

- Y e i .
. . (Printeay i
TitlBJ}ﬂJ}l‘:f /-/,:;.: Prw)fz,j) - 1.

STATE OF INDIANA )
. N -} BS:
COUNTY OF ﬂ%&kﬂm. )

Befors me, a Notary Public in and for gaid County and e
State, personally appeared David C McKinnay, President of
Liherty Creek Associates, Inc., and sckrowledged the exccution
of the foregoing First Amendment to Real Estate Mortgage .and
Security Agreement, Collateral Assignment of Re..cs and Loan L
Agresment and who, being duly sworn, stated that the S
representabions tharein contained are true, ‘
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WITNESS my hand end Notarial Seal this L2h day
of . 1887,

Notary Publj

w A 2a w5 BMHE@
{Printed)

My Commissilon Expires: My County of Rosidenca:
;ML%LO_,_BJQ,_ T \47! daen =

_STATE OF INDIANA )

s <} BB:
COUNTY OF _‘7)_'(@4443 3 ,

Bafore me, & Notary Puhimc b ! and for;said County and
State, ersonally a paared
as A of FIRS’I‘ INDIARA BANK, A E'EDERAL BAVINGS
BANK, shd acknowlsdged the execution of the foregoing First
. hmendment to Real Estate Mortgage snd Becurity Agresment,
Colloteral Assignment-of Rents dnd Loan Agreement aad who,
being duly sworn, stated that the representations khezexn
rontained ere true. -

TRESS my. hand and Notarial Beal this _G-£h Aay

of , 19B7,

2
otary Publl

- LPovna T QenvglR
(Printed)

My Commission Bxpires; (//;f’ ¥y County of Residence:

N -~
d_l':md?&&ﬂfo \'7/)?444.4%) P

8701160610
//

n

iThlS xnstrument was prepared by Stephan W. Lee, Attornay-atmLaw,

‘ ' Bevnes . & Tho:nhuzg, 1313 Merchants Bank Building, 11 South

wuerxdian Bbreet. Indlanapolzs. Indiana 46204.




Fart of the goueh Half

oF Sestlon 1, Township 16 Rorth, Range 2 past in plke
Township, Marion County, described ag follows:
Beginning a

st cotner oF 1ot 1145 in Liberty Cregk, gectiop ™, a
subdivision Indiang, the plak of which is recorded ag Instriurent
Ra, B6-35757 £ the Recordar of Marion County, Indiana,

Northse beai

Baigd
ng moca pa:bict&arly located opn the North ling of the south

nk 1809,28 feak Narth ag

the Northeask corper of
51 minukes 23 secondy Hast on sald North
27 winuteg 15 B8econds West 5B0.00 Feol to

a subdivision in

Harion County, Indlana, ag pe in gaig Recorder's OFfice;
thence Bouth 85 degrees 53 onds Fagt on the Noctherly 1ing of gald
stbdivision 225,71 feety th degreen 34 minutes 29 Brconds Enst 6n gajd
Mortherly 1ine 330, % degrées 55 Tinutes 10 secoms Eask on
eaid Wortherly line 125.0 minutes 30 peconds Eagt
on said Rortherly 1ine 72 tha- 8151 in thy
aforesaid plat of Liba 54 minutes 50
secands West on the Heat S feet to the
Yorthwest comer of gaig Iof, nekangant: curve, the radiug
rolnt of which ilen 175.00 5 West from -
sald Northwest cornery i3 curve
tha rdacy of pald Liberty creek
tangency of gaig curvey thence North 6o degeees 51 mingteq 21 B&Co
with sald curve and on Bald bourdary line 48,61 feet to the West line of safq
Liverty Creek, tection Twoy fhehee Mork

h.00 degrees pa minutes 39 secondg Bast: on
said Weak 1ihe 555,58 gapt to the place of beginning
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AMENRER ANO RESTATED JQLNT USE AND HAIUTEHANLE AGREEMENT

This Amendad and Restared Agrsapent ("Agresmanc®) asde and encersad knco .s af the
-3 day of wnlispe € , 1994, by and angng Liburey Greek Asmociation, ¥pc., an
Indiana not~for~profit rorporation ("Libsrcy Creak Soucth™), Liberrcy Crewk North Asgaciation,
tng., an Indians pot-for-prufit corporacion ("Libarty Creex North"), and Liberty Creek Horch
and Stracford Glen Coamunicy Assetiation, Tar , an Indiana not-for-profit corporstion
{*Stratford Clen”) (collaecively, the *Assoclacions® or singly, "Asaociacion®}.

wrmnessern ar, [ 98T 1079487

WHEREAS, vefsrance 12 mads To that ¢ reain Declarazion of Covenants and Rusrrictions
for Liberty Creek South filed {n the Offics of che Recorder of Harion founty, Indiana {the
*Liberty Cresk South Declaration®) in corieecion with which Eibarty Creek Hout., aa &
homsownars smsociicion, wad formed for the purpoas of exercising certain funcrions wich
rempect to fthe residencial eubdivision tsscribed cherein (the YLibervy Creek Souch
Subdivislon*). The plat daseription of the rwal astate subject thersco, over which Libercy
Crask South has jurisdicrion is described or Exhibic YA* atrsched hareto and made & pact
merec? with the instrument number for the Liberty Creek South Declaration noced thereon.

WHEREAS, refecance is made Co thac certain Declaration of Covaenancs and Restrictions
for Libercty Crask Horth riled in the Office of the Recordar of Marion Counry, Indiana (che
*Libercy Cresk Horch Declsracion™) in conneccion with which Liberty Cyeek Hopth, am 2
homeowners asdociation, was formwed for she purposs of sexsrcising c¢ercsin functions with
respect to the rcesidencial subdivimsion described ctherein (che “Libarty Creeck HNocth
Subdivision®)., The plac deseriprion of the real estate subjecc therevo, over which Libioty
Creek Morch has jurisdiccion is dascribed on Exhibit ™8" atctached hereto and made & part
heres? with the instrument number for the Liberty Creek Horth Declaration noted thereon,

WHEREAS, refwrence 1z made to that certain Deslaration of Covenants and Restrictions
for Sctratford Ghlen filed in cthe Office of che Recovder of Marien County, Indisns (che
*gSrractord Slen Daclatration*) in connection with whieh Stratford Glen, as a homeowners
assciation, was formad for the purposs of exercising ezrtain functions with respect to the
residential aubdivision demscribed thersin {the *Stratford Glen Subdivision®). The legal
description of the resl estata subject thereto of which Stracford Glen Subdivision is a part
snd, over which Stracford Glen hay jurisdicvion is described on Exhibit “C" attached hereco
and made » part hersef with the inscrument number for the Scraciord Glen Declataciop noved
thereoh,

WHEREAS, the Liberty Creek Souch Subdivisien, Liberty Creek Horth Subdivision snd
serstford Glan Subdivision (cellectively, the “Subdiviaions* or singly, "Subdivision®) are
generally located and identiried £33 such on Exhibic "D* acrsched hersto and made 5 parc
hersot.

WHEREAS, cthe Stratford Glen Subdivisicn is being developed by Devias Deve Spment, L.P.,
an Indiana limited partnership ("Developer’).

WHEREAS, tertain of the above-raferenced declarucions and/or certain zoning commitaents
created by preiscesiors in title ko chie parties hereto covering the Libercy Creex South
subdivision contsmplated the conacruction ol certain smenivies deacribed therein (i.e., "no
1e8s than a ¢lubliouse and tenpis sourt(s)*} for tihe sephrate use of Auch Subdivision, buc
which Were not construcred hy asuch predecessors in ticle and are nhot required to be
consCiucted by Davaloper uwntil such vine as sixiy-five percent (63%) of che five hundrad
forty-three {543) unics to be conrained in such Subdiviasion are completad.

WHEREAS, the declarations and/er zoning aommitkenta covering the Liberty Creek North
Subdivision and Strazford Glep Subdivision contemplate the construction of certain amenities
described cherein {f.e., & amall clibhpuse, tvennis court and maintenance #hed) for the
separace use of such Subdivisions, the conscruction of which is the responkibilicy of
Developer,

WHEREAS, in consic ~stion of this Agreement, Developer ix willing tvo conscruct more
elaborate amenities comprised of a swimming pool, tennis courc, clubhouse, zabsna, basketball
court, picnic area and volleyball court, ai more parcicularly shown on Exhibie "EM arvached
hereto and made a patT hereof to be located vithin che Stratford Glen Subdivision as well as
an open baseball rield with & backstop and basss and a playground area, a3 more particularly
ahoun or Exhibit "F* srtached hereto and made & partc hereef (collectivaly, the "Amenicies®)
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so that, upon completion of conatruccion, the ownars of lots within each of the thres
subdivieions shail have the right to jointly use the Ausnitlex fn common wich sach ochaer.

WHEREAS, conscruction wi the Ameaiciew ln the sanner concemplated heraby is (ntunded
to aatisfy and be in ileu of conscyuecian of che ameniciss originslly contemplaced in the
shovea- raferenced de-larations and zonlng commitaests,

' WHEEEAS, the Adenicies ars expacced to be conacructed wichin che jocatvions generally
démignated ss the "Anenicias Areas® on Exhibit "G* sttached hereto and nade a part herect.

WHEREAS, the parriee herste ars spearing inco this Agreement for the purpoas of
crmating such righcs xnd sacablishing contrei over the malntenance and uxe of the Amenicien
af wall ss the collecrtion of assssamants from ownars of platved lots within #sch of che
Subhdivinions.

WHEREAS, the Libervy Creek South Subdivision {a comprised of ¢ «u hundred wighey-Liva
{383) platted lovs, the Libeity Creek Horth Subdivision in comprised of two hundred mevency-
three {273%lacted lovs, and che Screacford Glen Subdivimion ir ur will be comprised of six
hundreg fifry-two {652) platted lona, for & tordl of one thousand three hundred ten (1,310}
plactad locs,

NOW, THEREPORE, for and ln conaideration of tha foragoing promises, cths sutusl promicaes
herain concained, One Dallsr {§1.00) and other good and valuable consideration, the regeipts
and sutficlency of which &re harsby scknowiedged by Libexrty Qreek Scuch, Libarry Creek North
and Stratford Glen, the Assoziavions, belng the parties hereco, agres A3 Zollowa:

L, Recicalg. The foregoing rmcicals ave Ipcorporaced herein I this riference ond
mude a pars of thiz Agrasment,

2.  Jplok Uae. Subject to che timely paymant of Jue3l &nd assessaents in the manner
contewplaced herednder by the Asacciations and construccion of the Amenicias, tis swners of
platced lots within the Subdivisions shall sach have the non-exclusive right vo Lse and enfov
the Amanities, in sommon with esch other, subfect to any remsonable and non-discriminscory
rulaz and regulations promulgated by the Hanagement Commicttee (ay deflined in parograph 3
belov) From time to time, &nd subfect to the cermx hereof,

3. Hapapement. Gosniftes. There shall be, and hersby is, created and esnablished a
"Managewer.t Commitree™ o contiel and perform the funcrions provided for in parsgraph o lLetew
on behalf of the raspestive Associaecions. The Mapagerent Comaictee shall conaixc of three
(3) members. Pach Aasociation shall appoint and sajincain one (1) person from smdng 1
officers or directory to sarve &3 a mnepder of the Manajement Commitvies on behalf of cucn
Associsriun, The Hanageaent Coommivtee shall meet to conduct businexa st such regules
intervals a3 a pajorivy of the memberz thereof shall reasonably agree, consizzent with zond
business practice, Special meetings of che Hanagement Committee may ba called at any time
by any member of the Managzment Compivtee. Written notice of such a mteting ahall b~ asnt
ts sach momber of the Management Commitvee at his residence of usual place of businers, ar
least ten (10) daya tefore rhe date cf the meeting, 3tating the place, day and hour of Che
msecing, and the purpose ov purpomses for which che meeting is called. Attendance at any
meating shall consticate & waiver of notice of xuch meeting. At aby meeting of che
Hanagement Committee, each cember shall be entitled re one (i) vate and & majority of the
voten eatitied o he cast on cthe buxiness co be tranxasted av such meeving shall be nscesxavy
3¢ the tranxection of any busineas st the meertipng. Hinutes ahall be kept of sach meeving
= of the Management Committes recording in resscnable detail all sctions taken and decizions
made. Each member of rhe Hanagement Committee 3shall be responsible for coordinating cthe
cimely rewittance of funds paysble hersunder by such member's Assecistien to the chairman of
the Hanagemenc Comaircee. In turn, the chairman of the MHansgement Committes shall be
reaponeible foi remittance of such funde to Che proper perszons in paysent of coats incurred
with respect to the Amenities as :sovidzd In psragreph 4 below.  Notwithstanding che
foregoing, it ia sgreed ther uncil Beveloper or any of ica affiliaces no Longer owny any lota
within the Stratford Glen Subdivision, & rapresentati.ec vesighated by Developer shall serve
ay chaitmsn of the Managemenc Comsmictee., On or before the tiee rhat Developer no longer owns
any platced lots within the Scracford Glen Subdivision, Developer on behalt of Stratford Glen
shall by notice co che parcies call » meating of che Mansgement fomaittee co elece the firse
chairman of the Hanagement Committee to succeed the chalrman designee of Developer in the
panner contemplatad herein.  Av such waering, the members of che Hanagement Commitcee shall
sppoint one of ity members to serve as chairman of the Mansgement Gommittee for che firse
following year, a ditferenc member vo serve as chairmaon for the second following year and the
resxining member to sferve az chairpan for the thirvd following year. Thereafter, che nembers
shall servs as ¢hairmsn of the Mansgexent Coamittee on a rotating baais £o ssrve for annuval
periods wich eech member serving as chairman every vhird year,
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&, Regvonaihilirizs and Powers of Amgociaciong, Upon conpletion of censtruction of
cha Amanicies, this Mapagament Comaficruw shaii be rasponsible for che Amenicler, including,
but not limiced cto: {1) maintenatce and oparstion of the Amenitis s the Managsment
Comaitton shall deems necpysary ot appropciate, (ii) procuring snd maintaining appropriate
Insurance coverage a3 the Management Commitces aball deer neceasary or sppropriace, (iil)
poyment of taxes assessed against and payable with respect to the Arenitics, (iv) assesament
and colleccion of dues from the parties hereto to fund the expenses jincurred to maintain and
operate the hpenities, {v) performing or contracting for che provision of services for the
mziptenance xnd operstion of the Auenities or othar serviceas em the Hanagemant Committea
shall deew necessary or advizable, (vi) promuigsating and enforcing such nen-discriminatery
rules and regulations concerning the uae of the Anenivies as the Mensgement Commitcae shall
deet HECesanTy or adyisable.

§.  Lopat Shaviog.

{(a} All voats incurred with respect to the Amenitisws, iacluding, without
limitation, coat relating to the wmaincenance, operation and improvese .. vhereof, hut
sxcluding coecs of the initial construction of the Axmenities, shall be shared and pald
twenty-nine percent (29%) by Liberty Creek South, twenty-cne percenc {21%)} by Libercy Creek
Horth, and fifcy peccent (50%) by Scravford Gleh, Euach Associarion shail be liable for ics
respecrtive share of costs referved to herein and thus vesponsibln for sssessing apnd
collecting dues from rhe lov owners within their reapeerive Assaciszion's Subdivision
pursuant te the teras of their respe-tive declarations and organirational documents to enablns
such Association to pay ica recspective share of such costs. Such coaps shall be payable by
skeh Asmociation at leaat guarcerly, uniless the Hanagement Committee unanimously mgrees co
a different payment acheduls. If an Associstion shall default hereunder, no owner of s lot
within such Associstion's Subdivision shail have the right to use che Amenivies.

{b) Each Aasoclation {the "Assigning Associerion") hereby collacterally aseigns
re each of cthe other Aasocistions {che "Assignee Assovciacion™) all of che Assigning
Aszxoniation’s right (bur not obligavion) to collect dues [rom the lot owners within the
Assiguiog Association’a Subdivision pursuant teo the terms of their respecrive declarsztions
and organizational documents to the extsht neceasary to secure the Assigning Asmociation’s
obligacion to psy the Aszigning Associscion's reapective ahare nf the coats referred to
herein, ineluding, but not limiced to, che right to exercisze the Assigning Associavion’s lien
riphts thereunder an if the Assignec Aszoclarion were an original grantee thereof; provided,
however, thac: (i} the Assignee Asaociation shall nov exerci.e any such rights uneil a
default by che Asaigning Associacion oceurs hereunder, and (1i) such collareral asxaignmenc
i2 subjecc to and nothing contained herein ahsll impair or diminish the axiasting righta of
any Wortgsges pursuani to the terms of che reapective declarations referred to herein,

6. Concracta. Al. suthorized concracts lec for the incurrence of coecy with reapect
va the Amenities as contemplated hereby shall have the effeact of binding each of the
Asaociations aa if they had each execured such contract in vheir joint names. All contracts
ahall be authorized by the Maragement Compmittes and shall be execured by esch member of the
Managemenr Gommirvee 50 authorized, in a4 reprasencavive capacicy on behall of sueh member's
Association, and when %o execured, shall be deemed exescuted joincly for and on behalf cf the
Associaviona.

7. Miscellanecus. The undersigned persons executing this Agrzemenc on behalfl of the
respective Asaociacions represenc and certify that thay wre duly alected officars of such
Association and have been fully empowered, by proper tresolution, to exscute and deliver thix
Agrecment, that the reapective party has full corporace capacity and thar ell nececsary
corporate or other action for che exegution and dellvery of thias Agreemenc has been zaken and
done. Upon Teascnable request by a party hereunder, che cther party sholl maks, exocute and
deliver to the requeating parcy any and all such ocher and further sgreements, inzvrumencs
of furcher assurance, certificates and ~iher decuwments az wmay, in the reasonable opinion of
the regiescing party, be necessary or dedirable ip ozder to 2ffectuace, complete or perfect,
or tr continue and preserve the rights and obligationa contemplated heveunder, The
Asso:iations and wmembers of cthe Hanagement Commictee shall each acr in good faich in
conn:ction with the subjcet matter herecf and no conssnt, approval or sctioa reguirsd
hereinder shall be unreazonably delayed, denied or withheld. This Agresmanc sets foreh all,
.nd is intended by all parcies to be ar; integration of all, of the represencations, prominss,
agreaazents and understrndings among the parries hereco with raspect to the subjecT watter
hereof, including, without limitation, any and all zoning cobzitnencs, declarations and ochec
instrumencs, wivh reapect no the subject macter herect, and this Agteement supersedes and
replaces the original Joinc Use and Maintenance Agreement, dated as of June 1, 1993 The
tarws of this Agteement and rights granced hereunder shall conytitute covenants running with
rhe land and shall inurc to the benefit of and be binding upon cthe signatnries hereco, ihe
tot owners wichin cach of the Subdivizions snd their rexpeoctive auccessorz and assigns and
ghall be racarded in the DIfice of the Recorder of HMarion County, Iudisns
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IN WETHESS WHEREQF, the undecslgned pArcies have executed this Agresment as of the day

and ywar firsc above wrirtan,

AT L T AN RS I LI R A L T YR FAYS 1. AR ] T

LIBERTY GREFK ASSOCIATION, INC., an Indlana nut~
tor-proflt cerporation

o ot e

Princad Hama: _haeut M, Smiith
Tiele: . FRgy 0T e Cre 4940

S

(*1lberty Greck South")

LIFEE™ CREEK NORTE ASSOCIATION, IHC., an Indiana
not-for-profit corporation

gﬁa:ﬂ%e I
Princed a: refies B Ldremsier
Ticle:_._E:ﬁﬁ.ﬁnﬂ“. Lot HeA

{*Liberty Creek North"}

LIMERTY CREEX. HORTHL AND STRATFORD GLEN COMMUNITY
ASSOCIATION, INC., an Indiana mnot—for-profit
cerporation

By:
Prificed Mame: (7Le,

Ticle: '

Schyerice £ = L lhite
e ]

{(*Stracford Glen”)

-4 - LY 174 1)



STATE OF iNDIAMA )
) &5:
COUNTY GF MARIOH )

Nefoce me, a Hotary -ublie in snd for said County and Stats, personally sppeared

Tl ¥ Sk , the _ FE&3. 4 a0t of Liberty .roek Axsociation, Inc., 4n
fndiana not={or-profit corporation, vho avknowledged the execution of the forsgoing Joint Uae
and Mxintensnce Agreenenc and wha, having been Auly sworn, sctaced thac any rapresentATiony
cherein contained are trus.

~1h
Witness wy hand and notarial seal this fbi'day of _dtaast , 1994,

My C i Expices:
Y O;‘.‘j'\j!?:?ﬁxplr‘ }'CLEL:;’ /\»S Inhcﬂw}

Hotary Public
My Gounty of Heaidence: =
LYo icel Printed Name:

o N Eg"r.xror'r- 't"

STATE OF INDIANA )
} 8§:
COUNTY OF MARION )

Before me, a Hocary sublic in and for aaid County and Stace, personally appeared ..
$'te)1t¢u B Cattoeal. , the _ Presibe T ot Liberty Creek North Aasociation, Ine.,
an Indiana nat-for-prafit covporation, who ackpowledged the execution of the foregeing Joint
Uar and Maincenance Agreesent and who, having bean duly aworn, avarted that any
representations therein contained are crue.

Witnens py hand and novarial seal this [.S.U’ day ot Tpdoe . , 1994,
My Commisyion Expires: - N -,
=i !?.Iu‘ -VX;_T\’?LL:L%’C:‘

Notary Public
My County orf Rexidence:

PP S Frinted Nmez;g‘i.’:.“'

S &Lorcr-‘“f"
Y o

STATE OF INDIANA }
) 85
COUNTY OF MARION )

Before me, a Hotary Public in ang for ':uxd County and Srate, perronally appeared
Cheudeshee K L hi50  , the fioi. Liice Prebeobt Liberty Creek Horth snd Stracford Glen
{':oum'u.tj Associstion, Inc., an Indiana net-for-profit corporation, who acknowledged the
execution of the foregeing Joint Yse and Maintenance Agreement and who, having bean duly
aworn, actated chat any representaciony therein contained are true.

£h
Witness oy hand and notarial xzeal this [ day ot ltee , 1984,

My C%:uf;ifén'fzmu“ - T% ﬁ; L )_3 Aé_,&‘aﬁ?;_.

Rotary Public

My Gounty of Residence: o
LN el Arinted Hawme: pf;"fr.c oS- L)"‘vr“r‘r-f

Thia instzument prepared By Ronald ¥, Shady, Je., Artorney ac Law, Kiineman, Rese and Wolf,
F.C., 135 H Penpsylvania Stresv, 2100 Firar Tndisns Plaza, indianapoliza, Indiana 46204-2456,
(317} 254-%5000.
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LISy OF EXHINIZS
Llbsrty Cresk South Subdivision Plat description with
instcument nupber of Declaration notad thereon

Liberty Craek Souch Subdivision Plac descriprtien wice
inatrunenc numbsr of Dsclaravion noced tharson

sreseford Glew Subdivision legal dezeriprion with inatrumentc
pumber of Declaretion noved chereon

Locavion of Subdivisions
pDeacription of Amenicies (wichin Stractford Glen)
pexeription of Aveniviex {Bassball facilicies)

Locatior of Amenitiem Areas
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Lzhibit ~a® 1
I

¥

The following real estats in Haricu Cosnty, Jtate of Tadi-

he subdivielon kpeur, am Liverty Crask Section 1, which
plat La filed of remord as Instrumant Number #3-30130,
in the office of the Jecorder of Marion County, Tudiana.

£l -

The ubdivieion kaown s Liberty Crmsk Sectlien 1, which
vlat i~ 7iled of racord as Instrumant Huxber BE-46787,
in the o’fimn of the Hecordsr of Marion County, Indiana.

31:9,

#he aubdivision knewn ss Liberty Creek Ssaticn 3, which
plat Le filed of record am Instrument Number ¥6-129837,
in tha cfficw of the Mecorder of Marvien Cpunty, Indisca.

Also,

The subdivizion kncwn as Liberty Craek Seetion &, which
plat ix filed of xwcord as Inetrumeht Humbar 84-52062,
in the 'offlce of the Recoxder of Harion County, Indianm.

Almo,

rhe subdivision known as Liberty Cresk Ssction 3 , which
plat is filed of record as Instrument Husbar #7-106106,
in the office of tha Recorder of Havion County, Indlana.

Also,
-

The subdivision known as Liberty Ciesk Section §, which
plat ix filsd of zecerd ax Instrusant Humber S4-81013,
in ths office of the Becorder of Marion County, Indlana.

Alzo,

The subdivision Xnown s Libaxty Cresk Ssction 7, which
plat L filed of xecord &8 Instyumont Humbar BS~5G448,
in tha office of the Recordar of Harion County, Indimna.

Also,

The subdivision known am Libarty Crawk Sestion 8, which
plat iy filed of record an Instrument Humber B6-22323,
in the affice of tha Rssorder of Harion County, Indianx.

Alro,

The subdivislon known as DLibarty Crwak Sectlen 3, which
plat iz filed of retord as Instrument Rumber 92-1108653,
in the office of the Recorder of Herion County, Indiana.

Subjact to the Declaratlon of Covenants, Conditions and

Restrictions for Libexrty Creek recordsd as Instrument Numbar 87—
107945, in the office of the Recordar of Xarion County, Indians.

Which containe z totsl of 385 platved lotw.



Zxhibit =me i

The following real estata ln ilaTion County, Stete of Indl-

anal

The subdivision khown as Liberty Creek Horzh Sectien 1,
which plat is filed of record as lnstrument Humbar H7-
a::iﬂ, in the office of “he Recorder of Marlen County,
indlane.

Also,

The subdivision known as Lliberty Creek Horth Seetion I,
which plat is filad of record as Instrumant Husber 088-
G:éis, In the office of the Recorder of Marlon County;
Ibdiana.

MNaa,

The subdivision known as Liberty Crsak Morth Section 4,
vhich plat is filed of record as Ynstrument Humber 30~
2g§z:. Lt the office of the Recordsr of Marion County,
Indians.

Subject to the Dsclaration of Covenarnts Conditions and
Rentrictions for Liberty Cresk Horth zes-rdsd as Instrument
Rusbexr B8~13510, in the office of thm Recorer of Marlon County,

Indiana.

¥hich contains a total cof 248 piatted lcts.



¥YHIBRIT *C*

The following real estate in Marion County, State of Indiana:

The subdivisions known as Liberty Creek North Sections 3, 5A,

5B, 6, 7, 8, 9 and 10 am recorded in the office of the Recorder of
Marion County, Indiana.

The subdivisione known as Stratford Glen Secticns 1, 2, 3, 4,
5, 6§ and 7 as recorded in the office of the Recorder of Marion
County, Indiana.

The aubdivisions known as Liberty Village Sections 1 and 2 as
recorded in “he office of the Recorder of Marion County, Indiana.

Subject to the Declaration of Covenants, Conditions and
Reatrictions of Libarty Creek North and Stratford Glen, recorded as
Instrument Rumber 91-99410, in the office of the Recorder of Marion
County, Indiana,

Which will contain a total of 652 platted lots.
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ARTICLES OF INCORPORATION
OF .

LIBERTY GLEN AMENITIES, INC.
5 y
The undersigned Incorporators, desiring to form a nonprofit corporation, pur?uﬂni torthe provisions
of the Indiana Nonprofit Corporation Act of 1991, as amended (the "Act"), and incorporated in connection
with the Amended and Restated Joint Use and Maintenance Agreement (“Joint Use Apreement™), dated
June 13, 1994, and recorded in the Marion County Recorder's Office on November 22, 1994, as Instrument

No.1994-0173836, by and among Liberty Creek Association, Ing., an Indiana nonprofit corporation

{"Liberty Creek South"), Liberty Creek North Association, Inc., an Indiana nonprofit corporation ("Liberty
Creek North") and Liberty Creek North and Stratford Glen Community Association, Inc., an Indiana
nonprofit corporation ("Stratford Glen"), set forth the following recitals and execute the following Articles
of Incorporation

RECITALS

WHEREAS, reference is mede to that certain Declaration of Covenants, Conditions and
Restrictions for Liberty Creek South filed in the Office of the Recorder of Marion County, Indiana (the
"Liberty Creck South Declaration™) in connection with which Liberty Creek South, as a bomeowners
association, was formed for the purpose of exercising certain functions with respect to the residential
subdivision described therein ("Liberty Creek South Subdivision”). The plat description of the real estate
subject thereto, over which Liberty Creek South has jurisdiction is described an Exhibit "A" attached
hereto and made a part hereof with the instrument number for the Liberty Creek South Declaration noted
thereon.

WHEREAS, reference is made 10 that certain Declaration of Covenants, Conditions and
Restrictions for Liberty Creek North filed in the Office of the Recorder of Marion County, Indiana (the
"Liberty Creek North Declaration™) in connection with which Liberty Creck North, as a homeowners
association, was formed for the purpose of exercising certain functions with respect to the residentiat
subdivision described therein (the "Liberty Creek North Subdivision"). The plat description of the real
egtate subject thereto, over which Liberty Creck North has jurisdiction is described on Exhibit "B" attached
hereto and made a part hereof with the instrument number for the Liberty Creek North Preclaration noted
thereon.

WHEREAS, reference is made to that certain Declaration of Covenants, Conditions and
Restrictions for Liberty Creek North/Stratford Glen filed in the Office of the Recorder of Marion County,
Indiana (the "Stratford Glen Declaration"} in connection with which Statford Glen, as a homeowners
association, was formed for the purpose of exercising certain functions with respect to the residential
subdivision described therein (the nSratford Glen Subdivision™) The legal description of the real estate
subject thereto of which Stratford Glen Subdivision is a part and, over which Stratford Glen has
jurisdiction is described on Exhibit "C" attached hereto and made a part hereof with the instrument nutsber
for the Stratford Glen Declaration noted thereon.

The above-referenced Liberty Creek South Declaration, Liberty Creck North Declaration and
Stratford Glen Declaration are collectively referred to herein as the "Declarations”.
64/25/99 D23 34PH NAKDA MARTIN KARION LYY REEURDER
Inst # 1999-D0i5994
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ARTICLEI
NAME

The name of the corporation is Liberty Glen Amenities, Inc. (hereafter referred to as
"Corporation”).

ARTICLE 11

TYPE OF CORPORATION

The Corporation is a mutual benefit corperation.

ARTICLE 11
MEMBERSHIP
Section 3.1. Members. Liberty Creek South, Liberty Creek North and Stratford Glen, as corporate

entities, on behalf of and for the benefit of cach of its members, as defined and referred to in each
respective Articles of Incorporation, By-Laws or the Declarations, shali be and become an Asscciation
Member of the Corporation. Each Association Member shall appoint two representatives to attend all
meetings of the Association Members and to vote for and on behslf of such Association Member
{"Member Representatives”).

Section 3.2. Rights, Preferences, Limitations and Restrictions, Except as hereafter specifically
provided, all Association Members shall have the same rights, privileges, duties, liabilities, limitations and
restrictons as the other Association Members. All Association Members shall abide by the Articles of
Incorporation, the Code of By-Laws, the rules and regulations adopted by the Board of Directors, and all
covenants, restrictions and other provisions contained in the Joint Use Agreement. Any Association
Mernber who fails to comply with the requirements of these Articles, the Joint Use Agreement, the By-
Laws or the rules and regulations made pursuant thereto, including the payment of assessments, shall, if
a majority of the Board of Directors by an affirmative vote at a Board of Directors' meeting so determine,
during the time period of such failure, suspend its membership rights and interest to vote on any matler
coming before the Association Members and the rights and interest of each of its members to use the
Amenities. However, a Association Member may not be so suspended except under 2 procedure adopted
by resolution of 2 majority of the Board of Directors that is fair, reasonable and carried out in good faith.
Such a procedure shall fully comply with the Act, as amended.

Section 3.3, Meetings of Associntio Meetings of the Association Members may be held at
any place inside Marion County, Indiana, which shall be designated by the Board of Directors of the
Corporation, or as the By-Laws may designate.




ARTICLE IV
PURPOSES AND POWERS
Section 4.1. Purposes, The purposes for which the Corporation is formed are to perform and assume all

of the duties, responsibilities, obligations and functions of the Management Committee as set forth in the
Toint Use Agreement, the terms of which are hereby incorporated herein by reference, and generally to

provide for the maintenance, repair, upkeep, replacement, administeation, operation and management of

the Amenities, as such are designated and defined in the Joint Use Agreement and/or the Declarations, and
to pay any other necessary expenses and costs in connection with the same in accordance with the
Corporation's By-Laws and to perform such other functions as may be designated to it

Section 4.2, Powers, Subject to any limitation or restriction imposed by the Act, any other law, the Joint

Use Agreement, the Declarations or any other provision of these Articles of Incorporation, the Corporation
shall have the power;

(a) To exercise all of the powers and privileges and perform ali of the duties and obligations of the
Corporation as set forth herein and the Corporation's By-Laws, as the same may be nmended from time
to time;

(b) To establish, levy, collect and enforce payment by any lawful means of any charges or
assessments made against Associntion Members pursuant to the terms of the Joint Use Agreement,
Declarations and/or the By-Laws; to pay all expenses in connection with such collection and all office and
other expenses incident to the conduct of the business of the Corporation including any lcense fees, taxes
or othet governmental charges levied or imposed against the property of the Corporation;

(c) To borrow money and, with the consent of two-thirds (2/3) of the Association Members and
Morlgagees, mortgage, pledge, deed in trust or hypothecate any and all of its real or personal property as
security for money borrowed or debts incurred;

{d) To enter into, make, perform and carry out, or cancel and rescind, contracts for any lawful
purposes pertaining to its business;

fe} To acquire (by gift, purchase or otherwise}, own, hold, improve, build upon, operate, maintain,
convey, sell, lease, transfer, dedicate for the public use or otherwise dispose of real or personal property

which is held in title by this Corporation in connection with the affairs of the Corporation in accordance
with the terms of the Joint Use Agreement and Declarations;

(f) To dedicate, sell or transfer any part of the Amenities to any public agency, authority, or utility
for such purposes and subject to such conditions as may be agreed to by the Association Members. No
such dedication or transfer shall be effective unless an instrument has been signed by two-thirds (2/3) of
the Association Members and Mortgagees agreeing to such dedication, sale or transfer, except as otherwise
provided in the Joint Use Agresment;

(g) To sue, be sued, complain, and defend in the Coyporation's corporale name;




(h) To make and amend By-Laws not inconsistent with the Corporation's Articles of Incorporation,

the Act, the Joint Use Agreemens, the Declarations or with Indiana law for managing the affhirs of the
Corporation;

(1) To confirm the appointment of directors, elect and appoint officers according to the By-Laws,
and appoint employees and agents of the Corporation, and define the duties and fix the compensation of
directors, officers, employees and agents;

{i) To purchase and maintain insurance on behalf of any individual who:
(1) is or was n director, an officer, an employee, or an agent of the Corporation; or

(2) is or was serving at the request of the Corporation as a director, an officer, an employee, or an
agent of another entity;

apainst any Hability asserted against or incurred by the individual in that capacity or arising from the
individual's status as a director, an officer, an employee, or an agent, whether or not the Corporation would
have power to indemnify the individual against the same linbility under this article;

(k) To have, hold, exercise and enjoy in furtherance of the purposes set forth kereingbove and
hereinbelow, all of the rights, powers, privileges and immunities granted, and not expressly denied, by the
Act as now or hereafter amended and under the commeon law as may be necessary, convenient or expedient
in order to sccomplish the purposes set forth hereinabove and hereinbelow, but subject to any limitation
or restriction imposed by the Act, by any other law, by these Articles of Incorporation, or by the Joint Use
Agreement and /or Declarations;

() To do everything necessary, proper, advisable, or convenient for the accomplishment of any
of the purposes, or the attainment of any of the objects or the furtherance of any of the powers herein set
forth, and to do every other act and thing incidental thereto or connected therewith, which is not forbidden
by the laws of the State of Indiana, or by the provisions of these Articles of Incorporation or the Joint Use
Apreement;

(m) To do all acts and things necessary, convenient or expedient to carry out the purposes for
which the Corporation is formed.

(n) To exercise all of the powers and privileges and perform all of the duties and obligations of the
Management Committee as set forth in the Joint Use Agreement.

Section 4.3. Limitation of Activities, The Corporation shall not possess the power of engaging in any
activities for the purpose of or resulting in the pecuniary remuneration to its Association Members as such.
This provision shall not prohibit fair and reasonable compensation to Association Members or owners for
services actually rendered; ror shall it prohibit the Corporation from charging a fee for services rendered;
nor shall it prohibit the Corporation from charging a fee for admission to any presentation it may make or
other undertakings so long as any funds so raised do not inure to the profit of its Association Members.




ARTICLEV

REGISTERED AGENT, REGISTERED
OFFICE AND PRINCIPAL OFFICE

Section 5,1 Registered and istered ce. The following is the name and street address of
the Corporation's registered agent and registered office for service of process:

Ardsley Management Co., Inc.
3002 E. 56" Street
Indianapolis, IN 46220

Section 5.2 Principal Office. The post office address of the principal office of the Corporation is:

3002 E. 56" Siveet
Indianapelis, I 46220

ARTICLE VI
TERM OF EXISTENCE

The period during which the Corporation shall continue as a corporation is perpetual

ARTICLE VI
DIRECTORS
Section.7.1. Number snd Qualification of Directors. The number of the Directors of this Corporation

shall be six (6), consisting of two (2) persons representing each Association Member  Each Director shall
be an officer or director of the Association Member 10 which he or she is associated and shall be a Member
Representative of the Association Member as provided for in Section 3.1 above. Other gualifications of
Directors and the election of Directors shall be as prescribed from time to time in the By-Laws of the
Corporation.

Section 7.2. Board of Directors. The initial Board of Directors shall be composed of the following
persons, to-wit:

Robert Sims Mary Welch Zenor Jurd Tults

James Norris Jeff Rice James Schuck

(hereinaftes refetred to as the “Initial Board"), all of whom have been or shall be appointed by the
respective Association Member with which they are associated. The Initial Board shall hold office until
the next annual meeting of the Association Members. In the event of any vacancy or vacancies occuring
in the Initial Board for any reason or cause whatsoever prior to the next annual meeting of the Association




Members, every such vacancy shall be filled by & person appointed by the Association Member with which
the vacating Directar was associated, who shall thereafter be deemed a member of the Initial Board.
Thereafter, the Board of Directors shall consist of the six (6) Member Representatives pursuant to Sections
3.1 and 7.1 above. At the annual meeting of the Corporation, the Member Representatives shall be
confirmed s the Corporation’s Board of Directors and each Director shall hold office for a term of one
(1) year or until his or her successor shall have been elected and qualified. As more fully described in the
By-Laws, the Association Members shail each have one (1) vote on any matter coming before the
Corporation to be exercised by the Member Representatives.

Section 7.3, Vacancies in the Board of Directors, Any vacancy occurring on the Board of Directors
caused by a death, resignation or otherwise, shall be filled until the next annual meeting of the Association
Members by a person appointed by the Association Member with which the vecating Director was
associated, unless specified otherwise in the By-Laws.

Section 7.4, Removal of Directors. A Director or Directors may be temoved by the Association
Members with or without cause if the pumber of votes cast to remove would be sufficient to elect the
Director(s) at a meeting o elect Directors. A Director or Directors may be removed by the Association
Members only at a meeting called for the purpose of removing the Director(s). The meeting notice must
state that the purpose of the meeting is for voting upon the removal of the Director(s). In such case, his
or her or their successor(s) shall be appointed at the same meeting by the Association Member with which
the removed Director(s) was or were associated to serve for the remainder of the term(s) of the removed
Director{s)-

ARTICLE VIII
INCORPORATORS
The name and address of the incorporatoss of the Corporation are as foliows:
Liberty Creek Association, Inc. Liberty Creek Notth Association, Inc.
3002 E. 56 Street 3002 E. 56" Street
Indianapolis, IN 46220 Indianapolis, IN 46220
Liberty Creek North and Stratford Glen Community Association, Inc.
3002 E. 56" Street
Indianapolis, IN 46220
ARTICLE IX
STATEMENT OF PROPERTY

All assets and liabilities, real, personal, and otherwise, now owned or hereafter acquired by the
Corporation, stand for and constitute all of the assets and liabilities of the Corporation




ARTICLE X

PROVISIONS FOR REGULATION OF BUSINESS
AND CONDUCT OF AFFAIRS OF THE CORPORATION

Section 10.1, Individual Application. Each of the Owners within the Liberty Creek South Subdivision,
Liberty Creek North Subdivision and Stratford Glen Subdivisions, by their approval of the Joint Use
Agreement and in the future by their acceptance of their respective deeds to their, covenant and agree to
be bound by the conditions, restrictions, and obligations contained in these Articles of Incorporation, the
By-Laws of the Corporation, and the rules and regulations of the Corporation, together with all
amendments or supplements thereto. All of the Owners, future Owners, tenants, future tenants, their guesis
and invitees, or any other person who might now or hereafter use or occupy a Home or any part of the
Amenities shall be subject to the rules, restrictions, lerms, and conditions set forth in the Articles of
Incorporation, the By-Laws, and the Indiana Nonprofit Corporation Act of 1991 (the "Act"), all as the same
may be amended from time to time, and to any rules and regulations adopted by the Board of Directors as
herein provided.

Seetion 10,2, Powers Exercised by Board, Subject to any limitations ot restrictions imposed by law,
by these Articles of Incorporation or by the Joint Use Aprcement, the Board of Directors of the
Corporation is hereby authorized to excrcise, in furtherance of the purposes of the Corporation, all the
powers of the Corporation without prior authorization or subsequent approval of the Association Members
of the Corporation or of any other person or entities.

Section 10,3, Liability of Association Members, Except as may be provided in the Joint Use Agreement
or the By-Laws of the Corporation, the Association Members of the Corporation, the individual property
of the Association Members or the homeowner members of each Association Member shall not be subject
1o ony liability for any debts of the Corporation.

Scction 10.4, Dissolution. The Corporation may be dissolved voluntarily only with the written consent
of all three (3) Association Members.

Section 10,5, Djstribution_of Property On the Voluntary or Involuntary Disselution of the
Corporation, Upon the voluntary or involuntary dissolution of the Corporation, the Board of Directors
shall, after paying or making provision for payment of all of the liabilities of the Corpotation, dispose of
oll of the assets of the Corporation by distributing and transferring the same to the Association Members.

Section 14.6. Amendment of Articles of Ineorporation. Unless otherwise required by the Act, s
amended, any amendment to the Articles of Incorporation shall require the consent of at least a majority
of the total numbers of Association Members.

Section 10.7. No Private Benefit. No money or property received or held by the Corporation shall ever
inure, directly or indirectly, to the private benefit of any Association Member, Director or Officer of the
Corporation or to any other person whomsoever except for reasonable compensation for services actually
rendered to the Corporation.

Section 10,8. Indemnification. The Board of Directors of this Corporation may, at its diseretion,
indemnify any or all directors, officers, employees, or agents of former directors, officers, employees or




agents of the Corporation, as shall be prescribed from time to time in the By-Laws of the Corporation.
Whenever the By-Laws of the Corporation shall not specify any indemnification provisions for the benefit
of such above-named persons, all such gbove-named persons shall have all rights of indemnification a5 are
proscribed in the Act.

Section 10.9. Compensation of Employees. In order to carry out the purposes and activities of the
Corporation, such individuals as are deemed necessary may be employed, and each such employee may
be prid such compensation for services actually rendered i the course of such employment as may be
fixed in the manner provided by the Board of Directors of the Corporation.

Section 10.10. By-Laws, The By-Laws of the Corporation may be amended as set forth in the By-Laws.
Said By-Laws may contain other provisions consistent with the laws of the State of Indiana, for the
regulation and management of the affairs of the Corporation.

Section 10.11. Assessments and Collection, The cost of maintaining, repairing and replacing the
Amenities shall be certain common expenses which shall be subject to assessment, lien and coliection
procedures as mare fully set forth in the Declarations, the Joint Use Agreement and the By-Laws of the
Corporation.

IN WITNESS WHEREOY, We, the undersigned Incorporators, do hereby execute these Articles
of Incorporation and certify the truth of the facts herein stated, this _fgr day of December, 1998

attest: 3 ¢ bar N /J‘“! e By:
Signature

,jfjlsg.n m., Eg.:jn o, fRE. /ﬁﬁsﬁmn%/fs Bouy mmzen
Printed T Printed '
Liberty Creek Worth Association, Inc.
Attest: /éé»/)/;? fonl s BWG? }va“"’“ﬂ
@

Signature Signatyre 9]
65 ¢ s red PreS ’T’g ﬂi}ﬂéh*us ﬂ-mwrres th"’“’

Printed Printed
Liberty Creek North and Stratford G ommunity Association, Inc.
Attest: m&w Whleh den o By \U "GK/L» 8 . (\Z\f/‘u
MARY uaﬁmz& ~OR SZCRTARY TJekk énamri? 1€, TReASuE
Printed Printed




We affirm under penalties for perjury that the above statements are true and correct to the
best of my knowledge ang beliel.

. e .
Signature Dppert S tis s (J VUsigatwe =g s gae Treasuee
,@\JIM% pﬂM,.ﬁ e
Sigiaw§7/5 « fﬁ,ntr fres et
ACKNOWLEDGMENTS

STATE OF INDIANA
88
COUNTY OF MARION

Before me, a Notary Public in and for said County and State, petsonally appeared
Syevia M. fayaes and _TURE A, Toers the Frsdewr  and Goagd MEMBE
respectively, of Liberty Creek Association, Inc., who acknowledged exccution of the foregoing Articles
of Incorporation for and on behalf of said corporation, and who, having been duly sworn, stated that the
represenitations therein contained are nue.

Witness my hand and Notaria] Seal this ..,../,_ day of D Er st , 1998.
My Commission Expires_¢/2-20-Q/ Signature ridd
Residing in_744/04/ _ County, Indiana L. Tromys [HuhAY, L.
Printed
Notary Public
STATE OF INDIANA
5S:
COUNTY OF MARION

Before me, a Notary Public in and for said County and State, personaliy appeared
Rosetr dums _ and _Tames o Mokl the pRESDBIr _and AmenEs KEPR,
respectively, of Liberty Creek North Association, Inc.,who acknowledged execution of the foregoing
Articles of Incorporation for and on behalf of said corporation, and who, having been duly sworn, stated
that the representations therein contained are true.

Witness my hand and Notarial Seal this / day of Decsnssh , 1098,
A Theonae W tcearn )
My Commission Expires /22D-0f Signature 7
Residing in MCUM’W, Indiana P Teromtn) Sl Ly /3
Printed
Notary Public




STATE OF INDIANA
S8:
COUNTY OF MARION

Before me, a Notary Public in and for said County and State, personaily appeated _ /4L v
Ertw ZEv0A and Terr S Aice the _Set/lerpny and _7Zewlueed |

respectively, of Liberty Creek North and Stratford Glen Community Association, Inc., who acknowledged
execution of the foregoing Articles of Incorporation for and on behalf of said corporation, and who, having
been duly sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this / day of bt?{&:vﬁfk

. , 1998,
'%%M’kaﬂ.
My Commission Expites_/Z~2.0~&/ Signature s
Residing in __ /M A/00/ County, Indiana £ Fooms MUI/Z/:‘K e,
Printed
Notary Public

This instrument prepared by, and should be returned to, ¥. Thomas Murray, Jr., Fads & Murray, P.C
Attomeys at Law, 7351 Shadeland Station, Suite 185, Indianapolis, IN 46256, (317} 842-8550.
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Exhibit “a" 1

The following real estate In Marion County, State of Indi-

The suybdivision known ans Liberty Creek Section 1, which
plat is filed of Tecord as Instrument Number B3-9018B8,
in the office of the Recorder of Marion County, Indiana.

Also, -

The subdivision known as Liberty Creek Section 2, which
ilnt is filed of record as Instrument Humber BE~45757,
n the office of the Recorder of Marion County, Indiana.

Rlso,

The subdivision known as Liberty Creek Section 3, whiech
plat js filed of record ms Instrument Number B6-120937,
in the office of ths RMecorder of Marion County, Iandiana.

Also,

The subdivision known am Liberty Creek Section 4, which
plat la filed of record sp Instrument Number B4-59062,
in the ‘office of the Recorder uf Harion County, Indiana.

Aleo,

The subdivision known as Liborty Creek Smetion 5 , which
plat in filed of record ms Instrument Number 87-106308,
in the office of the Recorder of Marion County, Indiana.

Alap,

The subdivisien known as Liberty Creek Section §, which
plat is filed of record as Inatrument Number 84-91813,
in the office of the Racorder of Marion County, Indlana.

Also,

The subdivision known as Liberty Creek Secticn 7, which
plat is filed of record as Instrument Humber 85~96448,
in the office of tha Recorder of Harion County, Indiana.

Alse,

The subdivision known as Liberty Creek Section 8, which
plat is flled of record ms Instrument Number B5-23223,
in tho office of the Recorder of Marion County, Indimna.

Alae,

The subdivision known xs Liberty Creek Section 9, which
plat is filed of record as Instrument Number $2-110865,
in the office of the Recorder of Marion County, Indiana.

¥
u:fect to the Declaratlon of Covenants, Conditions and
Restyic

ens for Liberty Creek racorded as Instrument Number 07~

107945, in the office of the Recordsr of Maricn County, Indiana.

Which é;ﬁtainu a totai of 185 platted lots.




Exhibit ~pe ;

Tho following rea} estate in Marion County, State qf Ind{-
ana:

The ayu bn koo

which 2 flled of record ag Inatrument Numbay §7-
869;9, in the offica of the Recordar o Marion County,
Indians.

bdiviai, ¥n a3 Liberty Creek Horth Seetion 1,
plat |

which £filed o record as Instrument RNunber #g.
54126, in the affice of tha Recordor of Marien County;
* Indiana

Alao,

The Eubdivigion known aa Liberty creek North Section 4,
“hich plat is filed of recorq as Instrument Numbap 80~
206;3, in the office of the Recorder of Harion County,
Indiana,

Subject to the Daclaration of Covenanty Conditionn and
Restrictions for Liberty Creek North recorded as Instrument
Rumier 88-73810, in thy office af the Recorder of Marion County,
Indians,

Which contains s total af aqn platted lots.



EXHIBIT "Cv

The following real estate in Marion County, State of Indiana:

"he subdivisions known as Liberty Creek North Sections 3, 5A,
58, 6, 7, B, 9 and 10 as recorded in the office of the Recorder of
Marion County, Indiana.

The subdivisions known as Stratford Glen Sections 1, 2, 3, 4,

5, 6 and 7 as recorded in the office of the Recorder of Marion
County, Indiana.

The subdivisions known ag Liberty Village Sections 1 and 2 as
racorded in the office of the Recorder of Marion County, Indiana.

Subject to the DPeclaration of Covenants, Conditions and
Restrictions of Liberty Creek North and Stratford Glen, recorded as
Instrument Number 91-959410, in the office of the Recorder of Marion
founty, Indiana.

Which will contain a total of 652 platted lots.
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CERTIFICATE OF CORRECTION

this certificate is t6 covrect a certain egrror in the plav of Libert
Creek, Section One, recorded as Insbrument F¥3-901487In the Office of the
Indiana. ’

item No. 12 in the covenants should read: All streets and
and not heretofore dedicated are hereoy dedicated to the public.

Recorder of Harion County,

A o /! -
Witness my signature this 227 day of /:.::{:...-4-;_.@#' , L9 =T
P

. o -~‘,/ Iy it /1_-
Alian H. Weine, reg. L.S.-Indiana #10398
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