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§  PECLARATION OF Covemawts
fERE“c CONDITIONS AND RESTRICTIONS

COMMUNITY
DEVELOPHENT CORPORATION, hereinafter referred to as "Declsrant™,

HITNESSES:

WHEREAS, Declarant is the owper of certain property 1n IudianaPOIIB,

County of Marion, State of Indiana; which fs wore particularly described in Exhibit

“A" attached hereto and made part hereof,

RO¥, THEREFORE, Declarant hereby declareg_that all of the Prtopertiea described

above shall be held, 8o0ld ond convayed subject to the following easements,

tions, covenants, and conditions,

restric-
which are for the purpose of protacting the
valvue and desirability of, and which shall run with, the real property and ba

binding on all parties having any vight, title or interest in the described properw

ties or any part thereof, thair heirs, successors end asslgns, ang, sholl inure to

(q; the benefit of each ownar thereof,

ARTICLE I

DEFINITIONS
Section 1. "Clup”

e ———r——

ahall mean and refer to Liberty Creek North Club,

Ine. +
its successors and asgigna,
Section 2. "Owner" ghall mean and rafer to the record owner, whether ope

Or more pergons or entities, or a fee sluple title to any Lot vhich is a pert

of the Properties, including contraet sellers, and inelvding those having such

Interest merely as security for the performance of an obligation.

Section 3, “Properties” shall mean and refer to chat certain veal property

heteinbefors described, and such additions thereto as may hereafter be brought

within the jurisdiction of the Club,
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Sectron 4, "Common Avea" sball mean all reai property {including the improve-~
ments thereto) owned by the Club For the common ume aad g joyment of the owners,

The Common Area to be owned by the Club i3 described on Exhibdit “8" which {s attachad
herete and made hereof,

Section 5. "Lot" shall mean and rafar to mach plot of land shown upon any
recorded map or plat of or withiu the Froperties, with the excaptioa of the Common
Area, including any and all commercial and residential l;:n‘;t:, lmed or vented,

Section 6, "Meaber" shall mcan and refer to every person or entity vho holds
membership in the Club,

Sgetion 7. "Unit" shall mean 2 lot and the unit conetructed upor the lot

together with any other laprovements on the lot.

Sectiou 8. "Prior Declaration" shall mean and refer to that certain

Declaration of Covanants and Restrictions or Liberty Creek North Development Project

dated .APEWL 2.0 , 1987, and recorded on Julﬂ 28 ., 1987, a8 Instrument

3_?20 gﬁg in the Office of the Recorder of Marion Coun:y, Indifana.
e

ARTICLE II
PLAN OF DEVELOPMENT OF LIBRRIY CREER NORTH

Liborty Creek North is planned to “e developed {ncrementally, and will consist
of resileatial development. The maximum number of reaidentisl units is 945, 565
of which will ba silogla-family homes, All resiJents of all residentisl arsas are
to be members of the Club. The Declarant is not obligated to improve the comeson
area controlled by the Club {which is not in the Siagle famlly area) until 614
residential uniis arc built within Libercty Creek North., Liberty Creek Nerth Sub-
division 15 planned to be developed in seven or more sections, Section I may con-
sist of 7% single family lots, Section 2 may consist of 98 single family lors.

Section 3 may consist of 72 single family lots, Section & way consist of 72 lota.

Hre
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Section 5 may coneist of 83 lots. Sectien 6 may consist of 61 lots, Section 7 may
consist of 120 lote, Addi:.onal coumon zreas may be conveyed to the Association
at the time subsequent sections are developed,

Sectlons 1 and 2 will be developed before Sectioms 3. 4, 3, 6, and 7. There
will be common areas coaveyed to the Assoclatfon In ccnnection with the developwent

of Sections 1 and 2, Common areas will bde developud in connaction with Sections

Py R

3, 4, 5, 6, and 7, All cF the Common Area will be conveyed to the Association on
or before the time of conveyance of the first lor in Section 7,
ARTICLE III

PROPERTY RICHTS

Section 1. Owners Basements and Rights of Enjoywent, Every owner shall have
a tight and easement of enjoyment in and to the Common Area, which right and ease-
ment shall be appurtenonc to and shall pass with the title to every Lot, subject to
the following provisiong:
(a) The righ' of the Clus to dedicate or rranafer ell or any part of the
Common Area to any publie sgency, suthority or utility for such purposes and sub—
Ject to such conditions aa may be agreed to by the members. No such dedication
or traunsfer shall be eifective uniess gu inatrument agreeing to such dedication
of transfer signed by two-thirds (2/3} of each class of membera, has beem recorded.
{b) The right of the individual Lot owners to the use
of the parking epaces in the Common Ared.
(c) The right of the Club to charge reasonable and non-discriminatory
fees and to establish rules and regulations for the use of the Common Area.
Section 2. Delggation of Usa, Any Owner may delegate, in accordance with
the By-Laws of the Club, his right of enjoyment to the Common Area and facilities
to the members of his family, his tenants, or contract purchasere who reside on the
property. .
870000653
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ARTICLE IV

HEMBERSHIP AND VOTING RIGHTS

Szetion 1. Every owner of a Lot which is subject to sssessment shail be a
member of the Club., Membership shall be appurcensnt to and may net be separsced
€ram ownership of any Lot which is subject to assesscent,

el A

Section 2, The Club shall have two classes of voting membershi:
Class A. Class A members shall be all Owneradéi;;.the exception of
the Declarant, and shall be entitled to one {1) vote for each Lot owred. When more
than one (1) person holds an interest in any Lot, all such persons shall be members,
The vote for such Lot shall be exercised as they among theweelves may agrae, but in
no evenc shall such vote be spliz into fractional votes ror shall merc than one
vote be cast with respect to any Lot., Each vote cast for a Lot shall presumptively
be valid, but if duch vote 1s questioned by any member holding any interest in
such Lot, 1f all such wmembers are not in agreemeatr the vote of such Lot which is
questioned shall not be counted.
Clasg 8, The Class B members ehall be the Declarant and the 0193; B
sesbar shall be sncitled to three (3) votes for each Lot ownad, Each such
owner may degignate one or more persons to cast irs votes. The Clasg B membership
shall cease and be converted to Class A membership on the happening of either of
the following events, ehichever occurs earlier:
{(a) when the total votes outstanding in the Cluss A membership
equal the toral votes outstanding in the Class B smembership; or,
{b} on December 31, 1997,
ARTICLE V
COVENANTS FOR MAINTENANCE ASSESSHENTS

Section 1. Creation of the Lein and Personal Obligation of Aagsessments,

The Declavant, for each lot owned in the properties hereby covenants, and each

e
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owner (with the eiception of the Declarant) of any Lot by acceptance of a deed
thereto, vhether or not it shall be so expregded [n such dzed, it is deemed to
covenant and agree to pay to the Club. (1) annual assessments or charges, and (2)
speclal gsaessments for copital {mprovements, such assessments to be established
and collected as hereinafter provided. 7The aanual and speclal assessments,
togaether with interest, costs and reasonable attorney's fees, shall be a charge
on the land and shall be & continuing lien upon the progégé;-asainst which each
guch agsessment is wade. Each such assessament, together with interest, costs and
reasonable sttorney's feei, shall also be the personal obligation of the person
wio was the Owmer of such property at the time when the assesament fell due. The
perscnal abligation for delinquent asseasnents shall not pass to his successors in
title uunlesa expressly assumed by them.

Sectivn 2. Purpose of Assessments, The assessments levied by the Club shall

be used exclusively to promote the recreation of the residents in the Properties
and for the improvement and maintenance of the Common Area. o assessment shail
ba levied until the facilities in the common area are completed,
Section 3. Maximum Annual Assessweat. Until January 1, of the year lmmediarely
following the conveyance of the first Lot to am Owner, rthe maximum annual sssessment

shall be $60,00 per Lot.

(a) From and after January 1 of che year immediately Following
the conveyance of the first Lot to an Owaer, the maxirm
annual u«ssessment shall be adjusted in conformance with
the Consumer Price Index ("CPI') published by the U.S3.
Department of Labor, specifically the Consumer Price Index
for Urban Wage Earners and clerical Workers, U.3. Clty
Average, All items, unadjuated for season:l variation,

The maxioum assessment for anmy year shall be the amount
determined by (a) taking the dollar smount specified above
in the first sentence of this Section, {b) multiplying thac
amount by the published CPT nuwher for the third month prior
to the beginning of the subject year and (c} dividing that
resultant by the published CPU nuwber for the third wonth
prior to the menth in which this declaration was signed by
the Deciarant. '

LAY A)
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. (h) From and afrer January 1 of the year immediately following
- the conveyance of the Flrat Lot to an Owner, the maximum
annual assessment amount speeilled obove in the firsc sentence
of thls Section and used in the above CPI adjustmenc formula
may be changed by & vote of the members, pr-vided that any
! such change shall have the assent of two-thards (2/3) of the
K votes of each class ol members who are vating in person or by
proxy, at a aeeting duly talled for this purpose, written
notice of which shall be sent to all members not less than
- . 30 days nor pore than 6Q days in advance of the meeting setrbing
. forth the purpuse of the meeting, The limizations hereof shall
not apply to uny change in the maximum-and basis of the
assessments wndertaken as oo Incident te a mergor or consolida-
tien in which the Assoclatlon is authorized to participote
undey its Articles of Incorporation.

. (¢} The Board of Directors may fix the annval assessment at an
amoant not in oscess of Lhe muximua,

5555399‘5, Special Assessments for Capital Inprovementg. in addition to
the annual asseasments authorized above, the Club may levy, in any assegsment
year, & special assessment applicable to that year only for the purpose of
defraylng in whole or in part, the cost of any comstruction, reconstruction,
vepair or replacemsnt of a capital improvement upon the Common Area, ingluding
- | . the exteriors of the buildings or roafs, including fixtures and personal proparty -
related thereto, provided that any such assessment shall have the assent of
two-thirds {2/3) of the votes of each clasy «f members.

Section 5. Hotice and Quorum for Any Actiom Authorized Under Sections 3 and 4.

————

Written notice of any meeting called for the purpose of taking sny action authorized

& under Section 3 or & shall be seat to all members not less than thirty (30) nor
more than sixty (60) days in advance af the meeting, At the first weeting called,
the presence of members or of proxles entitled te cast glxty percent (602) of all

L“‘Ei“ the votes of each class of membership shall constitute a quovum., If the vequired

quorum is not present, annther aeeting wmay be called subject to the same notice
requirement, and the required quorum at the sybsequent meeting shali be one-half

o {172) of the requlred quorum at the sveceding mecting. No such subsequent meeting

S -6 - )
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shall be Leld more than sixey (60) days following the preceding meetings.
Sgetion 6. Rate of Assessment. Koth annual and speclal assessment must be
Tixed ut a unlform rafe for all Lots agd may be collected op a monthly baais.

Secclon 7. Date o) Commencement of Annual Assc ta: Due Dates: The anmual

assessments provided for herein shall commence as to all Lots en the firag day of

the moath Fodlowing the conveyance of the [{rst Lot to & Purchaser. The first

ey

annual assessaeot shall be adjusted accerdlog to the oumber of months regaining in
the calendar yaar. The Board of Dlirectors shall Mix the amount of the annual
nssegssment apainst each Lot at least thircy (30) days in advance of each annual
assessment perfod, Hritten notlce of the arnual assessment shall be sent to every
Ouner subject thereto, The due dates shall be esrablisbed by the Board of
Dlrectors, The Club shall, upon demand, and for a reasonable charge, Furnish a
certificate signed by an officer of the Club setting forth whether the assessments
on a specified Lot have been peid. A proparly e: cuted certificate of the Club as
to the status of assessments on a Lot ls binding upon the Club as of the date of its
issuance,

Section 8. Effect of Nonpayment of Asuessmante: Remedies of the Club: Any

assesament not paid witiin *hirty (3)) days afrer the due date shall bear interesc
Evom the due date at the rate of ten percent (10¥) per ennum. The Club may bring
an action at law against the Owner personally obligated to pay the sum, or foreclose
the lien agafnst the property. Na Owner moy waive ur otherwisge escape liability
for the assessments provided for hereln by non-use of the Common Area or abandonment
of his Lot.

Section 9. Subordination of the Lien of any first mowtgage. Sale or transfer
of any Lot shall not affect the assessment lien. However, the sale or transfer of

any Lot pursuant to mortgage fore-closure or any proceeding in lieu thereof, shall

axtinguish the lien of such sssessments as to payments which became due prior to

such sale or tranafer, No sale or tronsfer shall relieve sgfg ﬁ;,_fﬁc:m liabilicy
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for any assessments thereafter becoming du: ar Irom the lien thereof.

Sectfon 10. Exempt Pruperty. All propertios dedicated to ond accepted by a

local public autharity, the Common Arexn, and all properLies owned by a charitable
or non-prof it organlzatlon cxetpe From Laxalion by the laws of the State of {ndiana
shall be exempt from che assessment created harein, except no land or improvements
devoted to dwelllnit wse shall be excmpt fros gafd asscasments.

Sectlon 11, Memapewent Agrecmeats,  Each Uwner nr.szll"l.ot hereby agrees to be
v vowd by the terms and cemditions of all managemnt agreements eoteced tqto by the
Club. & capy of 1] such apreement= shail he available to each Owner. Any and
all mansgement agruemonts cntered fnto by the Club shall provide that sald maragement
agreement may be cancelled by an affirmacive vote of & majority of the votes cf <ach
class of the Members of the Club. In no event shall such mansgement agreemenl b~

cancelled prior to the effecting by the Club or ita Board of Directoxs of & mw

managemant agreement with a party or parties, which new managmment agreement yill

become operative immedistely upon the cancellation of the preceding managemenl:
agreemant. It shall be the duty of the Club by its Board of Directors ta effact -
a management agreement. Any and all meanagement agreements shall be made with &
responsible party ar parties having experience adequate for the management of this
type of project. The Club may vequire a fidelity bond From the management ag:mt
in such amount ss it deems appropriate.

R ARTICLE VI

ARCHITECTURAL CONTROI
Tha Board of Directors of this Club siall appoint an Architectural Committee
composed of three (3} or mors vepresentatives. The Board, or this designated
committee, wust approve, prior to changs, any alteration, additon, or deletion to

i any atructur or emenity included within the cowmon area governed by Ehe Club,

.

/ -
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ARTICLE ‘LT
EASEMENTS
The Club shall hawe the right to grant easements upon, acress, over and
under all othe the Comwn Areas for loyress, egress. Installation, replacing,
repairing and malntainimg 213 veilicies, tncluding but not limited to cable-

viston, water, rewers, pas, telephones and elecrricity. The Association nay

.yt

1 . permlt any clectrical ambfor telephone company to ereet and matnealn the lines
end other necessary equipment on the Commen Acess., An casement is fucther
‘i; ' granted to all police, 31lre protection, ambulance and all similar persons to enter
upbn the streecy and Comssm Arcas bn the perfurmance of thefr duties, Further,
an easement is bereby granted to the Club, its officers, agents, smployees, and
to any managemsent compuny selected by the Assocciation to ente* into or to crosg
over the Common Area to pecform the duties of walntenance and repair of the
i;' " Common Area provided {or herein. Should any utilivy furnishing a service covered
by the general easement herein provided request a opecific easement by separate
reeordable document, Declarant or the Association's Board of Diraectors shall have
* the right to grant such casement on said Property without conflicting with tha
. terma hereof. The easements provided for in this Article shell in no way affact
any othetr recorded easement on sald premises. An casement is granted to the
Board of Public Works, all law eaforcement agencies and the fire department to enter
upon the Property in the performance of their duties,
ARTICLE VIII
GFNERAL PRIVISIONS

: Sgction 1. Enforcement. 7The Club or any Owner shall have the right to enforce

by any proceeding at law or in equity, all restrictions, conditions, covenants,
. - veservations, liens and charges on or hereafter imposed by the provisions of this

Jeclarvacion. Failure by the Club by an Ownear to enforce any covenent or restriction

-9- 870090653
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hereln contained shall in no event be deemed n walver of the right to do so thereafter.

} ' Section 2, Severability. Invalidarion of aayone of these covenants or

1 . " rpestrictions by judgement or Court order shall in no way affect any other provistons
1

V which shall remain In full ferce and effect.
Section 3. Amendmeng. The covunants and vextrictlous of this Declaration

shall run with and bind the lamd, for a term of twenty (20) years from the date

FA]

this Declaratien ls recorded, after which time they shiall be auromatlcally
extended for successive periods of ten (10) yeors. Thiz Peclaration may be
amended Juring the firsc twenty (20} yuar perind by an instrument slgned by aot
less tlum ninety perceat (90%) of the Lot Owners, and thereafter by an lustrument
signed by not less than seventy-[lve purcest (752) of the Lot Owners. Any
omendment must be recorded.
* " Section 4, FHA/VA Approval, As long os there i3 @ Clasa B menbership, the
{‘ following actions will require the priet approval of the ?edersl_ﬂousing Adeinistra-
tion (FHA) or the Veterans Administratlon (VA): dedication of Comeon. Area and

smendment of this Declaration of Coveonants, Comditions and Restrictlons.

B Section 5, Gander and Grammar. The singular wherever used herein shkall he

construad to mean the plural when applicable, and the necessary grammatical changes
required to make the provisions heveof apply either to corporationa or individuals,

men, or women, shall in all cases be assumed as though in each case fully expressed.

FHO059653:
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IN WITNESS WIEREOF, (e undersigned have set thelr hands this

v

s ‘OMM&: ..
v ld o, H::K/lnney, Prezlden

gy

STATE ¥ INDTANA )
3} 58:
COUNTY OF MARION )

Bafore me a Notary Public in the State of Indizna and & resident of
Harion County, personally appeared American Community Development Corpovation,
by David €. McKinney, its President, who acknowledged the execution of the
foregoing Declaration of Covenants, Conditioms and Restrictions.

IN HTTNESS REOF, I have set my hand and Woterial fesl on this
4 cay of {h.ulf |, 1987,

My Commigsfon Expires:

m,-z R 199/ ’

(Sigrazorp) iotary ub’l,ic

(Printed)

My Count of Residence:

7_‘/%

| 820080653
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.’ Exhibit "a-
- .. . 3 L
~ L8%AL DERCRIPPIOY B :

Parg of the Morthvast Qumies+ and 2 {APL 0f tha Neriheass Quateer of Secxion L1
Sounship 16 Noreh, Range ¥ Lisx of che Secoud Principsl deridien 1s Marlon Cowaty,
In¢lagy, sora paccicularly Jeacrided a3 fol. avar .
TR
Jeglaning 8t & polal 8t tac vochuags cormer of Jald Merthwwar Qoarter Seczien,
thenca North 00°32°30" Vusc na and zlong tba Usay Llas Cesntevilng of Marth Righ
Sechool Road a8 now exiscs) of tald Corchwest Guarcay Seetion for & élatancs of
$41.30 fent to the yoing of beginaiag of tale Legal Cosctiptioa] thence eonziming
Borch 00°32'36" Saet aiong the sald Yest 1in1 v dlacanee of 431,00 fetti thaned
Forih M20'11" Eave parallel to the Seutk Liow of syld Horehyast Quattar Section
-/ for a distence of 315,00 Ceatr thancad 00°33'20" Vuat parallel to satd Yesz Line
/ for ¢ distance of 493 feec) thener & 89°20° 11" Vane parslis to afd deuth Jsny tay
f - & dimiance of 510,00 feex to 4 point 1o 53id Wast line; theaes N 00°3230° Uust oa
/ : wad slong 7ald Vest Iine for & dietance of8.30 fase to & painey theace § $9°21410°
east for w dhatance of 80,13 fost o & palne: thance dofleciing lefr oa wnd alony
. s curvn vhosw leogeh Is 822.17 fesc-radlon 9 636,20 Canc~chord &5 769,14 fang,
N < Banring of salé chord balng Woreh J6°20' 34" Bast 1o the soutinest corser of aa
auloting ladlans Srace Highvay Monumesry thance X 76°19'S0™ Zxat for & dletanch of
. . 195,82 feae 1o & a3il 10 an eaisgiag Suate Wighway ANV atake chence X 89703116 .
Lasg Tor a dfacance of 215,10 leat 2o the Southeast coiner of sn ladians Stats
) Nigkuay Mooveantt thence 3 T0°LL4T* “wst [or u diatance of 77,43 fest to the
Souzhuest comer o ea wxisting Indlus. Stace Nighway Mooumangi thepew N G°°11'5I"
. ¥asc for & discnce of 19.4% oot to 4 poiak n the Horch dins of wstd Nortavest
. Quartsr Jeciion, wald point also befng o3 tha eontariing of K2ad Straer] thenes
- . A A E470S' 087 Ruaet en and aleng 1354 Moreh Ling for & distanca of 3642, 28 fest more or
lers, to & potat on tho centarlise of sov Moller Rosdi szld <wnteriiss being the
East iing of the Vaat half of the Sast balf of tha Rovtkeast Quavesr of Saotion 1,
M Tounsbip 16 Xorza, Raogs 2 Essty theace Sourh on and plong wald centerlizs a
mavured dizzencs of I497,16 fest 10 a point on the South 1ims ‘Bf sasd quazear .
- Awcglony thenct Wstl o8 sdd alesg sold Jouth 1ina o discencs of J150.50 feut 1o o
e e point) thence North petaliel tw the Vust lisa af vha Serthwest Questar of paid
wecion s distanca o BEL.3 Foat 0 a rolat] thence 3 I9920'31% Vaar parallel ¢
. $aid Ssath ilos & 31 tinee af 268747 Teat xo the polat of begimuing, Convsining
i 208,52 scres, murs of lusi.

LI

R B Tukg XY 1s3ued to the Indisaspolis Pover zad Light Cowssny ove
\‘ . & yortlon of this resl estace vhich sasd eaveoant ix daced October 18, I9OG aad
IO i tecorded in Tovn Leg Zacord LIBY st page 137 {n the UfEice of tha Resorder of Marion
. ‘\_\ N Cosaty, Indlanas
! Subject, als0, to all lagsl Lienx ond encosbrences and higbvays and rights of way of
Tecord,
,' Feagared byr

v Trank $. Allg, Ragisteced Lend Surveyor
Busber 17%5 « I~diang

Soos, Joma 12, 143

877 4TV
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1, the undersignued, a Repistared Land Surveyor 1

the vithin plat repsesents « survey and subdivision of Part of tha Knrth Half of Seetion 1,

Township 16 North, Ranga 2 East, in Marlon Count

folliows:

Pact of the Noreh Haif of Section 1, Township !6 North,

Indiana, more particularly descrlbed as follows:

Commencing at tho Southwest corner of the Northwast Quarter of Sect cn 1, Townahip 16

Horth, Range 2 East, in Marlen County, Indiana;

socdnds East (assumed bearing) on the Scuch iine
distanco of 2787.27 feet to the point of haginni
North 00 degreas 52 minutes 30 saconds West paca
Quarter B1A.27 few’ Lo tho coprarline o .Olen Cr:
seconds Zast 153.83 fent (thls and the next twen
centarline of Glen Crouk; chese calis have been-
surveyod tract; tha actyal boundary is to the ca
dugress 13 minutes 58 seconds East 104.23 faut;

saconds East 112.76 feef; thence South 75 deprevs 5§ minutes 56
thance South 77 degruss 39 minutes 07 taconds Bast 87.45 feet;

minutex 29 seconds East 90.64 fent; thence South
$7.20 faet;
4.7 'wes 21 ninutas 43 reconds East 92,66 feet; t

#econds East 35.37 foat; therce South 15 degrens

thence South 04 Jugreas 34 min-tes 41 seconda East 87,70 Fear;

minutes 47 socands Weat 20.7 . et; thence South

95.01 feat; thenca North 52 fes reas

EXIIBIT “c"

thenca South 74 degreas 15 minutss 14 saconds Eagt

29 minutes &40 seconds Kast
degreas 4) minutes 40 seconds Fast 64.87 feet: thence Svuth g7
seconds Kast 100.G5 feat; thence South 87 degraes 41 alnutes

" the State of Indiauz horaby gerl{fy that

¥, Indiana more patuicularly describoa ae

Range 2 Eas:, in Marion County,

thance Horth 8% deg -nes 17 m!nutes $5

of tha North Nalf ef said Seection | a

ng for tha trdct hernin doscribed: thonea
1lel with thn West liie of pald Northuest
eek| thanca South 74 cegroes 16 minutes 52
ty two (22) courses are on the approninate
includad te calculate an acrasge for the
ntarline of said craek); thenco South 77
thence South R0 degreen 21 minutez 51
seconds East 164.74 (per;
thenca South 18 degreas 1%
78 dogreas 20 minutes 21 soconds Fast
74.66 fect) thence South 82
degreas 43 minutes 5%
saconds Faac 11.62 [rot;
thence Seuth 05 degrmos 17
65 degrees 45 minutes 39 seconds Fast
54.99 feot; thanece Sauth 79
dagrees 18 minutes 1)

19 sacands Kazt 113,71} faet;

tenea South 7i
15 salnutes 27

thance South 87 degruus 55 minutes 52 seconds East 58.74 feer

i thence South R4 degrees 48

minutas 28 seconds Fast 150.20 feet: thence
40,85 feot; thencn Sauth

dogrees )i ninutes 56 seccnds East to the Wesc 1lne of tha

City of Indianapolis through its Dipartment

thence South 01 dogree 03 minutos 0% saconds East
on the boundary of tha Rea’ Estate described In sald Causa Ne.): thence South 22 degreaon 43

minutes 44 seconds Hast [5].73 feer: thence
180.84 fnet to thy centerlina of Glan Creek;
East on the centeriine of said Glan Creak

South line of zald Morth Half; Lhence South

South llne of said North Half 1876.80 fest to the point of beglnning, containing 26,116

70 degreas i0 minutes 20 scconds East 101.43 feet; thence South AQ

16,78 feet to the centerline of Molled Rpad;
thence South 01 deyree 0] minutes OB seconds Fast on sald centeriine 327.79 feet to tha

North 79 degrees 110 minutes 27 seconds Easr
Real Estate appropeinted by the
of Transportation in Cause No. § 283-uN8Y,
51.85 fost (this and the amxt twe (2) ars
North 0l degres 03 alnutes 08 seconds West
thence South 80 degress 34 minutex 56 srconds

89 degreas 17 minutes 55 seconds West un the

dcres, XOre or less.

Subject to an oasement geantad to the Indiarapolis Water Company by Instrumant dated Narch

1, 1984 and rvacorded Mavy 15, 1984 as Inatrument No. 84-3%705.

5ul .vct to the right-of-vay for Moller Road.

oy

880073610
870096653~

This subdivisior consists of 7% lots, numbered 1 through 79, both inclustve, "and stregts a8

shown hereon.
figures danotiny fiet and decimal parts chereof.

Witness oy signature this _Jo/% day of ,{;;,...,/ ,

The size of the iots and the width of the street rights-of-way are shown n

- M e :;Z; /a(:‘-‘-‘ﬁ../c:

Ailar ‘he, haeg, L.5. -~ Indiana #1098
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'+ CROSS REFERENCE 870091946

e _|, HY - AN
9_,7,_9‘0&.5“ 3

A B - EZE

E 7 YA A

OF THE

LIBERTY CHEZK NORTH CLUR, INC.

ARTICIE 1 ’ )

NANME AND LOGATION. The pawe of the corpuratlon.is the Liberty Creek
MNorth Club acrcimnfier referred to as the "ggpn ‘The
_priucipal ulhce ol the corporation shall be lncatui at 6025 Lafayette -Road, .

' lndian;polig, lnd.t.:um 46254, but mect lngs ol’ mcsbers and divectors may be

held at sﬁcl! }:lnces blthin the State of !ndiann, County of Marion, as way

be dc-signal:ed by.-the lm.u:d of Mrectdrs,

oL . ARTIGLE II.

. T
DBFINITION‘; 3

. . - p T
+ v I
v,

Scction 2.‘. "Properties ghall mean and refa\- to r.hat cert11n real

pmpcrty dcsnrjbed in the Dec‘lnrntinn of . covamnta,, Cond{tions»and Kcaula:tnns,




. .
-1
- [] . -
L A S
T fieet tun 5. rrumer” shall oo an el reler to Lthe reeord owner, whether TS
one or mare person: or vnt'ih-:;, oi the {ce sinple titl» to any Lot which is .
-,.:._ b 2 part of the Proper fes, Jueluding contract seliers, but excluding those
_baving such forerest erely as secsrity far the peelommee of an .nbllgutlou. )
P . B . . - o v

Section 8. "lJm'.I;Ir:ml;" shal T wean anJ rufg

Feo the A:neriran (‘omunlty

o . .,
. . ° LA ° -
-

o tl:e purpo!;t. uf dieve |u||wml. " il -

s Sert‘lms 7. i l'lr.'ltlm'i “shal i mt'.'m :lnd refer to tht' Peclar: |E|mt ol' S

e

Covenants, Londiti-‘nnh nnd RLqui(-me .ippllc.lble Lo the Propertieq’tecurdcd

in the 0ffice of the Recorder, Ha'dou Cuunr.y, Indimm. w7 _- R : -

e Ve . “

3 Séction B. “Member shall mean and tefer to those persona entitled to e
B . A
T Tn‘k’ni‘ﬁ\rahip es provlderl fa"the Drc!nrmion.

SO e _ ARTILLE UL S LT
I ; HEETTHG OF MEMBERS 3 = T

TR R - " M :

Sectiou 1. Annal Heel:ings. 'l'he firse snnual -:nect.iug of thc nemberu - - -

. shnll Im hr.-}.d wil:h:ln one year from t]m datc ot’ inmrporntim of tlle c1ub,

) qlock;_.?:y. L' IE the day fm: ‘tlw- mmnl i tin;, oI' th(.- membgrs is




jo) —o
~
Ty
an 2
Z
pe
s ;
]
Lai} .
i + “
. Hectfon 3. Botfee of Neetings, Wreilten notice of each necting of the
— : N '
menbers shall be given by, ov at the direcrien of, Uk secretary or person
’: authorlzed te call the wroting, by wailing o copy of such notice, _posl:hge .
;...; prepabd, ot least Tifieen {15) days hefore sueh wicetlng to cacl; nembor R .
;.-: etitled o vote thereat, adidressed to the mesher's addeess ast appeariug s _l--‘:fi
m on the books of the Club, or supplicd by such werber to the Club _. o ' ’ ‘
for the purpose of uotice. Suchwocice ..‘ill-'lll spen)fy the place, day and hour® P
of the meeting, and, fo the rase of a special m'ut.luih'.the-purposc of the . "
meeting. 7
Section 4. Quorwn. The presence at the ;w.utiup, of meabers entitled Lo
cast, or of pruxics eatitled to cast, ulle.-tr.'nl:h (ll.i.O) of the vutc_s'b.t_’ ;a"ch
closs of membership shall constfcute a quorsm Ior any action c_xc%;i't 'h?' ) .
otherwise provided In I:hé -M;t.ll.‘lcs of Incnrpnmtt'«__m’_i‘tﬁ'Declnrntir'm. or Cee S

. tl\e;ae By-Lavs, If, however, such aquiorum shall not by bresent ot represented
at ony meeting, the mesbers ontil:lcd to vote thereat shall haue pouer to.
adjourn the mqg;lng frnm tlm to time, Hlt'lmut notlee other r_lmn nn_nouummcnf-

R

© at the meecing., untll a guorum as ﬁforesaid'sllpll be present.or be rcpresent.éil."-'

- © Section 3. Proxles. At all .moctim;s ur mmabcré, imch liember emy vbte.‘ R -
In |!(‘_;‘ﬁlifl or by proxy.. ALl praxier siall be in wrltiny_ and fllpd H]g]; the ) »\

kc&-n-l::ry. l’vc-ry pmxy shall be revacabfe uul -dl.lll .mtmntlr.llly Lc‘me upon

: umwy.mm by the aeabor of l'lf'-a fasr -

~  ARPICLE |v S S

mmnp 01‘ m«rt"mns. -l-,l mrrwu- ‘ T}.RH oF m FICE
/' R - Fes

I

"l(!tl:.lOI'I 1. NImert"}'/ 119: H‘T':ir, of I;hia C].ub

. . B A Lk .’5_

ection 2.- Icvm ot‘ ortn _' '_ Firbt ;mms.xl moetl.ng the members




1111 j\‘ff\llf)lﬂo

~
-

. tera of wo {2} years and one dlvector for a tewn of three years; and at each
* annwal keeting thereafter the remburs siall elect one d¢lrector for a term of

three years.

‘

cRLtite)

§£r_l___l_n_r_n__§. Removirl . ,nuy directar miy be rerwved Crom the Board, with

or vithout canse, by a wajeriry vo;-- of 1l mesthers of the . Club, In
the eveni of death, restpnatlon or remnval of G director, his- SUCCEssor sh:ill

be sclcgtt_d by tl;c remoining m.-u.l-er-- o the Board amd shall serve for the

um.rpi red kerm of hls |‘ll’t‘l’l.(‘l‘h P67

Scceion 4. - (:nlﬂn'nsucion_.‘

Nu direetor shpll revelve compensation for.
_ any service he may render to the . Cluh,

+ Jweyer, any dlrector nay ba EE
telmbursed for his actual expenger. incarved in the performance of his duties. :

I

Sectlon 3.

Action Taken Nithpul A Heetlmp. The direcrors dhall Isadc ‘
right to toke any action In the abrepce nl‘ a meeting, —whlch they could tnke - Twe
" EEE

.-u: a mectinp, by obtaining the writtey agptoval wf 411 the directurs. Any

o nction tm approvcd shall have the same elfeet :;-s l:hunp.h l-leI'l at-i mccting
A

- -nt thc difcctorq.. ) o W : . -
e ¢ ARTLELE V IR _
P ﬁO.‘iIR.‘T!‘ON AHD BLECTI OF l)lﬁl‘br;)ﬂ‘u ) :‘ . “ :

. §c(.rjml i Rn:mu L iong Hewinat fun Tor n-h-rrlml tu the Board nf Direc-— e

lorf- :Iull b(: m;ldn hy " \u..li'n'th iy O l‘lﬁlll('t . . =

: N;:inin.‘ll:{uh-.; may also Le sade -
Irr-muﬁ: !!nur M the .nnuﬂ m:m:-tuu-

Ilw h-mnin:sl.im-, Corwaftren shall gottslst

P uf H t.h lh.rm. who sho ll be’a nu-m!-m nl’ thie s nr-'lin--'tar‘-'-‘. amd o :ir v e
n . PR L N b .

Lo ‘;hor;. munh: s nf Ull.’ ('lub. i ‘mmm Wing tmrrniih-n- -'h.lll. In' appululml

1.
hy l.t;u ln.n'tl :)f Dll'('i.l.tll‘ b lor Lo e h umu:l seeting ol r.lu' |nm:|h|-i'-., to ¥

\. & ',-
'-;eyvc from J;lm. -_losc of :uch mmu-ll mvt'linr unn‘l the L3 hﬂﬂ.’ .-r ttu. nex

: i
I: mmual . "
T

'necl.'inr .'IIH! .mu"ll a’pxwhttmnt sh !]! Iu'_‘.mlmulwml .||: l"ull .lmlu1l u:ecl:[u; Tlll.'




Honinating Copmiives shall eoke o sy neadiatlons Tov clection to the Board - /
: - : i’

of Dirvectors as It =hall §n s Mucrotien derermloe, but not less than the

‘. number of vacancieua Lt ars Lo be (iTied.  Such uoafnavions may be wade from. .
Y adl " .

among reabers o eol-senbors, - T e

Section 2. Election. Hlection ro the Board of Divectord shall be‘biy . e

;. seeret w.ltr.e.n ballat, AU sueh election the fembers ot their proxies may

cist, 1n vespoctl o r-.u-ll vasatey, s My votes as they are entitled to- L g

* exereine under the prut'!ulmm ol llw Declaragdtn, The persons recelving 't_h_;:" R

’ larpest uupn!w,r ul’ voLus shall he clc:lc:l. Cumulative voting is not permitted, -

S T : - ARTICLE VI : s B L

. i -

: HEETINGS .OF umu.mka P

‘iuéfion 1. 'uguln‘r Heé'fhi_;}f. Re;,ulnr necthws nf the Bonrd of Diréctors

& o '-_ .

ulmll bhe' hcld munthly ulthout notiu:, .:t wcll p]uct. nm! huur as mng ba fixx).d

f'romfl:ime to r.ime by_resolutiun ol' thc Board. Shnuld ‘said meeting full upou

- diy t-luch is not. it le;,;ﬂ haliday. a0 oL e .

e Sccuon 2; Special HeetimL. - ‘htzcml neetinga of the Bda:'gi of Dirac!:ors <

i i

shall be held 'ﬂhen t.'.llIEd by l:he prc‘iidout nI' the (:lub

-.'vr by any l:wo .'.-" o

- - y ‘ e.n.-.h dl‘i‘ector.

. M -~ 0 . . Lm .

- Seetion }_.- Quotum. ﬂ.mjurll;,- uF e numher uf dlte tora sﬁal coﬂstl- S

. .
i

onry m:l: or doclsinn done m- LT
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(a) adopt and publish rules nad rugulations governing the use of

k)
-~

‘ the Comaon Aren and facilities, and the. personal conduct of the dembers

- and their guests.thercon, and to cstablish pennlties for the infraction :
‘thercof; o i o L .

(b) suspend the voting rights and tight to use of the ‘recreationglis

:

facilities of a member duting any period fn which sueh neﬁbér:_shéll be in-

difan.lr. 'Irt the payment of -:my assessacnt leviad hy the Cluf; . ,_'“_Sut':h

crights may also br- suspcndcd aflter notice’ :md henr.inb, for a period not: to "j E

. exceed sixty (60) days for infrarn.un of publl.-ahed rules and regulacipna* .

S o (c) excrelse [or the: Club ) .111 po-.rem duties :md dul:horlty

veatcd 1n or delcmted Lo’ this c1ub * :md not resetvc-d to l:he mcuber-—
" ship by uther ptoviaionﬁ of thesc’ By—l.avs - the n\rt:.c].‘.s of Incorporntipn

the Decla):ation, S

B L .
- .t - .

{d). ..ﬁeclarc tlu: offiu- of'a mcmber o,f the Bc-m'd ol-‘ Directora o be . o
. . S - .o

i o .,

' (1) cau-{c ro jn:- kvl‘lt A uump]g.togr;._»" rsl @
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Q
2z
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i1 11

(c) as more fully provided in the Declaration, tos e
i : (!) fix the amount of thc nmual assessment against edch tot ...

.qtfle-mt thtrty {30) days 1in-advance of each .t_nnml nssessment. period‘

(2) send wri l.\'en notice of each ns;ess-nent to evev:y Dwm!r

' -'sthegt: thereto’ at least r.lsirty {30) days in advaned of e.u:h annual asscssnent .

- - .
s . g s

period‘; and ‘ o L _

. i A3) --foreclnse the llen ngain‘;t ;my property fqr whh.h asaess-' CL e

e

ﬂcl‘llh are nct pn,id within thnty (30) dnyq afeetr dae chtc or to bring nn nction S

o T at l&w apainsy the ouner. person.a]ly ohli;,.ltcd o -my the fome, oo . -, =

. - - N - Lo i
<: . - K - . - P B " . v Ed B

; (d) i.s,suc., nr r.n cau-;c .n; .Ipprupnnte nfhrer to {snue, upon e e

- e - ar o .

d‘enagd by any person, g cettif:lcatc setl:i\u, rorth uhcthcr or. uot any assess- K

meur. hns been‘ pni‘d A rcasonnblc cmr;-,e g,\y be mndc by the Board for r.l\e N

.. . +

e 1ssuance of thesc cctt;ﬂcstca, 1F a ror;ll‘tcntc states an aa’sessment hns« 5

)

- r"-‘u K

been paid sucl; certiﬂcate shall he concluaivq e@:ldcnqe oE such payﬁinl:,

‘roperty oqped by ‘the CJ.ub- ; C e R ;.

s

(;) o caube alj, ojfdceru m:,. cnployvcs h.wlng fiscnl responﬁib}
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Seetfon 2, Elcction of Officers. The elecl.ion of officers shall take

place at the Flrst meeting.of ‘the Hoacd of Pirectoss Edilowing ench nﬂnwul. '

ar
o

" . - meeting of the wmembers. R A T L e

Section 3. Term. “The oi‘ficurs of this Club " shail be clégfed' ST e

nnnunlly by tlm Board -and each !:hnll hold oEf l'.cv for onc, (1) year unless he "’ EII

ATUIDE T

- shall gooner rcsign, ar shall be rr.-moved ar ntlmruia¢ dlsqqaufied to serve. A .

v Section 4y Sppci.;l Agpuintnunte,. J‘lie !loard aay cl.ect auich other e ,. o
. officers as the affair; of the, (;1.,;, may rcqu{re, aach of, whom shsll ’ '-": s
= hold of fice for am:h pe,riod, have’ sucl: authonty, nnd petfom such duties- aa L

ey . . . -

t:hc l!t:ard may, fro,:l tinc to tlme, (Ietcrmine. . . oL ET

. - - -\' ! et
. - o - . o

. o Sectiou 5. signatlon and. Jh.moiral. Auy off.lcer may bg rgmov;d iroﬂ

I P ' -

office uith or wittiout cause by’ thie Board, Any ojf‘ltcr may resign at: ahy -__* :

v . .

’ t!me g_ﬂ.ving utitten notice o the 801@, l:he preaidenb ror' the secremty. - T

SRR . ".._, - Bl ]

Such rcsignation s| all ta.;e effect” on the d.:te o[ recéipt_'of such nm:ice or . " E

ta = -

,at aay ,latet ‘time spec,itied th.emis;, and un].?ss qtherwisa sgecified ::herein,""'

.t

-4 L i .
the acce?tanca ‘of B!lch resignation -shnll ot ge 'ttecess:lw -to make it effective,

’ ‘;ection 6. i V.gcancies,- A vncnury :ln any otfice uny be f:llled b .- 3

11t- by 'L||e Bo1rd.

1‘he ol f l.c.cr uppnlﬂl.ud to s ucl: V'Jc,-mcy

lu.ld by thc‘ s:unc pn.rwn, "M



" _I)J.;'ei:i:or:s; shall e that arders amd resolut fons of the Br)'u'd are cal‘rled - .

outy shall slgn dl} Teases, mor_tp,.-ugcﬂ. devdss and other wricten i.nstrumenta. ',

-and slnll co-sign a1l checks and promlssary notes, Co - T

w .. . .. et

VICE-PRESIDENT L . o
F ’ () TP vlee-pres fdent ahnll -n-r Jn Lhe place and stead-of the - . e -
';5@51.1:.-..; in 'lin.- event of Mis abseace, _ill-‘rbl“E-J' or refusal to act.. and - : ‘
R ﬁh;:;ll ‘exercise nn:!.dIScl};zr;;.c 'mu.-i} ot_ﬁc;' Ac_l_utic.:a as my"be req;l;_;'ed .of hiln .

by the Board.

T E (c) The : u.rel:;lry ‘almu recont llu.- vote:, .md ket.p the niuutes of

nll meeth:gs 5nd p:m-c-ed.lngs ‘of thg., Ilmnl qrul ol’ tl:e membcra. kecp the cqrpur-

ate sea.l. of the ulub nd afl’m lt “on .:11 papcxs requ,‘lring aald scai oo

;.,u--.;g,l-- .“:-.- a Lallalen

ST agrye notice of u.ectjn 5 of the Hoard :md nf the wembers, keep appropriate

curreut records showing l:hc mmbers nf .tlw Ch.b T Lopether ul.th thcir
oo B e Yy -

TR!!A‘iU R!',.

(d) 'J‘I:e tresuu.r shal! ru:-eiw: .md deposjt ln approprlntc bank

-‘lccnt:nr‘i .111 mmlic'; (:f the Club - .md :-Iml] tlis'imrsc such F-mda as

S

,.:md ;,mbﬂ-x;ury' mﬂ:ua o[ l]Ie .
3
3

'-,..‘n -mmml .'jmlil: of tlw Glub""
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- provided in the Declar:stion, and a Nomihnl:ing Cocnittee, as provided -in ©
- these By-Laws. In addition, the Board of Dlrectors shall sppoint other’ - : 4'*
oy " * . . ;;:
e cuma,ll:tees as decmed ..ppropriate in carrying rJul'. lts purpose. ) . -
| ] . T . s . e .‘L %
¢ A!}T:CLE X e T LS AT
© BOOKS AND RECORDS - e ’
The books and I'ec_ords and papers 'o'r the Club 8hall ac all tfwes, . T -
© during ‘reagonable hue:"incss’ houm, be subjcct tu !ins'per_cion -by‘ uny member. . \.‘. ] ‘,
Tlm Declaration, the Artlcles of tm.urpnml:}nn ;md tlw l!y-l..-aws of t.he ‘Club - - .
< slmll be avallable for mspucunn I:y iy uoml:cr .n: the- principal ofﬂce )
. - [N - L =
; e, L of the C,lub, . wherg coplcs_muy be _purcli;:sed ..'!t ruﬂsm‘lnbie'cost.'. L ‘.-
s l T - ABTICLE X1 e .
* T ': ST N ASbRS“HhN’!‘S L I
L. L )‘s n:ore fully providud ln the i!cdnr.ll.[nn, e.n.h t.gmbcr ls ohllg:ltcﬁ l;o
. . pay to r.he L.[ub unnual and spechi nssasamnts wt)!.ch are secured by as .
e ccnllnuinr Tlen upon, propeny a;;ul -,t whl:h thc .'lbm:ﬁgmcnt l-; mde. ﬂBY'. '
Lo ) ' T 4T 4 L
D ey sérmwnu‘: uhich -sro not It 'm wlu-u) c}m\ :.h nll e :Iel Irtq!mnt. [_" ﬂ:o n‘:sosﬁment

L
S v

ly"': after l:lu- duo‘d..u.r.-, t}m msessment :;!ml.l

‘1§ not. |.ald witl;,n tlurty (30)

. . W e
b_r.-ar ijy,tc_rc:.t .frn.o t!m'd.m- ul’ d--lam;ywﬂ:y at tllc r.-m.- hf t!'n pt'rccm: (101)
: : W o n!.t tlm ‘t"‘mln;r

yer mu;um,

-~

pt:rsonn.lly

. .1 % Ia,u ;!.hiil hw. .rddt-d lu l:he. amml: 0‘ SW-"’I F
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o # cireuwference Lhe words: Liberty Creck Borth Clun, foc., -y and wichip
et . . .
ot .such wording the vord "Indlana®. . i -
s . :
rnq et e, ‘ (N ARTTELY XETT - ..
I T AMIHINERTS .
R ’ ‘Section F, These By~Lows m |y be amgnddd, #t a rq,ular o'r speclul
.. meeting of the members, hy 7 vete nl' a wajariky or a quorum of wembers :
Lo pre;.mu fn. peraon ar hy pmxy, escopt -that Llw chcr'll Boysiag Admtnls:;ﬁ-‘

tlon or the Juteraus Admtnlstr.u.mn '{lla‘l h.wc the rhrht to’veta mncndments

- while there Is a Class 0 r:mnj)eljSiin. e e o - .
- ,.;'.‘ Section 2 '-ln'Lhe éusq-ol{ any cu_nflli:r betveen the r\rl;jcles uf : v

. -

- s
Incorpnntlon and Lhese\ y-—L.wd, tl:e Articles shall ci'.n::rol‘ aml in t)fe -

cass of any cnnfltct ﬁetween l;he Otfclaratiun and these By-Laws, I:|;e s s

peclamtion éhall conr.gol, . . e

-y
LU e i T Ta it ARTICLE KTV L ST e s e,

HI§C‘ El I.ANBOU‘:'

. - . S

f\ p

firse I‘iscal‘ ye:u' :.Imll bc;,in- on r.hc rizrrc q{ Incurpqution. Lo

L=
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CERTIVICATION - -
1, the u::dt‘l'sigm-‘:l, il hiereby l'l.;l'l ify: T : - g

dT4

THAT € am the duly elected and activg seerctary of the leert'jr Creek North

Associgtion, an tndia cul"ml.'.'lt.iml; and . ‘ .

THAT the forepeing liy-.!..ws c-u'nstlmte Lhe ;:'ri;-_iual By—l.éus of 'saiﬂ_.'

-\ Assacinr.iqn. as duly .ndoprul at.a ;ncn.'ting af ‘the Board aof Di);ectors» thereaf ’ .

I\‘,Id on the _ZQ—Ifjday of* dulgf e 19867, L LR e

1 lnve Iacreunto =.ubsrrllu-d hy nazé and arflxed rhe M

- : TN -HITR ESS WHEREDY 7 :
) seal of said Aawciation Lhis ' 2.‘?4?1 day of gJQ y _1987. ' W T
I . . . .

- CﬁiB é day of { o ) s lg;ﬂl';’" P . . . .
o - Rotary Pub}.ic, Printedéﬂ{ g é,g é Hy {:on-.'ussiun expires 2 '2 5:._2 !‘ _ __-.'- ; -.

. - . . i
. . .. - .

éounf:y of nes.tdence: _‘ oy o -'-a-w...a 7 — . ‘ N

1 .

s mswsmummf PREPMEDBY ©. RS




" CROSSREFERENGE 0091947 (o)

??" Golsa - RY -1 AWS -3« 1. 0

- .
'- 87- 56090 ww e e
N — T rnsmn CREEX RULTH a\wu TATIGN, INC, - : .
R _ : L ARIMGIE S o
SR .. '__° NAME AND ].0(“.:\'1‘!0::. 'ﬂw woae of (h-,- rnrpurath'm is tuc Liberl.y Creek

Indi.m.mnlls, tad i 462;4 bul nsn.-vthu,.' of, uu-r-ln-r-‘ nnd dlrectora LBy | l'e

e held at sucl: p]uﬂ"h uithiu :he Stnte of Indiann, Co:ml:y of Mation, as NY"”
C be designated by l"ie l!ua;d of nitect.ors. N o
Ll sto SR AR‘NCLE lI T

" DE FII‘JTIO’{S

oo n'\d such additions tllﬁ:reto ag- may herea[tcr be branght within the 5urisdicciun

: ."ea:‘dnd subtsivtmub,mnp al’ tlie 'ropetti

b et




Section 5. "Owner" shall rean and refer Lo the record owner, whether
ene or wmore porsens or entites, of the fee siaple title to any Lot which is
a8 part of the -Prope:ties,, including contract Sellcrs,rbut excludi.ng' thd.sg
-hav_ln'g such interest =qurc1y as security for the irert:u,rmnce of an obligétior':_.

- .- Sgcriom 6. "Dcclamnt“ shall mean and: refer to the Anerican L'omunity Wt T
‘Developn:ent Corporation, a Delaware cor pomrion. authorized to dq businesa L .
iq the Si:ar,e of Inr'l.sn:t, !rr successors and ab"-lgnb 1f such succeésors ar . :.;
assigns should acqu:.re EIG[; ‘than -one undeve].oped Lot from l;he Declnr:mt for . ) o
the purpose of developwent. - .

P "o .o O

Socu os 7. "Der]nration ghnll mean nnd rc-l'er to the Beclaration of ",

e

. --'_Cmfenants C(mditions and !{eatrictions appltcnble l:o I.he Propertlcs recorded -

.-“ '.‘ a, ' LR

- T :ln the LO‘E i,c:e of the Recorder, Marion County_, Indiana.

-

Segtion 8.' "Heﬂber“ ahall megn’ end refer tg those petsons entitled to

A% ey "
e .o b .

membership ag provided in-the !)eclar'ltion.

v L ARTICLE 23 T

: _ KEETTNG OF uessBRS < . o
. . - o L ' - )
e Seccion 1. Annual Heetig__. 'Ihe first.-' annual meeting ‘of the mbe‘cs

shall be he:.d within one 5ear from the dal:g. of inccrporatiqn of the Association, i

- N
. By

and each _subgequent regular amual ueetiag 95 the menhers shall be .held on l:he

.

> sane day of :he same munth of each year thereafter, &k the -hour oE seven- -

ot clpck, P.H

If the da.y Eor the annual meeting of th&



Section 3. Notice of Mectings., Written notice of each meeting of the

merbers shall be given by, or at the divection of, the secretary or person

suthorized to call the rceeting, by mnﬁhm a copy of sucl; notice, postege

;;;epaid; at least fifteen (15) ~ays before such meeting to each member

entitled to vote thereat, addressed to the merber's address last appearing

.on the -books of the Association, or supnlied by such mambg!: to the r.ssoci§tiotj T
&or the purpose of notice. Suchnotice shall specily the place, dny‘.and, hour

of the seeting, and, in the casc of a gpecial weeting, the purpose of the

%

meetLag,

v
-

Sectlon 4. Quorum, The presence at the meeting of membiers enticled co
cost, or of proxies entitled ro cast, one-tenth (1/10) of the votes of each

L] ‘ .
class of membershiyp shall constitute o gyorum for any action except as -;:\__\

- othervise provided in the Articles of Jncorporation, the Declai;aélon, or "\‘{‘.'_; _—
i - P =y RN

these By-l.awS. 1f, however, such quorum shall not be present or represented

I

.at-any l:.eeting, the members entitled to vote Llwrcat shall have power to
- adjourn the mc-eting from time to tine, without notice other Lhnn_*nnuouncment . o

~.at the meering., until a qiorum as aforespnid shall be ‘presept or be represented,

) 'Se::tion 5¢ Proxies, At all meetings of uemﬁérs. each memher nay vote ’

-1 persoﬁ -or by proxy. ALl proxles "shall be in uriting and filed with the T
sécf'étary, Every proxy shau be revoea ble aml ehall au:omat:ically cease: upou
bl -
convey.ance by I:l‘le uenber of his Log.

o 71 . PR AR‘I‘ICLE.' nr S T
'BOARD OF .01 chmm:-

-stsm:'rwu- TFRH OF OFI"‘ICE e ; ~_ i

‘;ection 1. Humbcr.. 'I'he '\fl"a}ra or this Associntlnn gﬁall be Mn..aged by \

Jl.



- !&et%ng-gnd_sucb;appoin;mggt yall be aunounced.at eachupm

term of tue (2) years and one director for o tero of three years; and at vach
annual meeting thereafter the members shall elect one director for a rerm of

three years. ) oL

Secrion 3. Resoyal. Any director may be remaved from thie Hoard, with
ur'wlthout cause, by a majority vote of the members of the Association, In= ‘ E
the event of &each, resignatisn or removol of u-dircctor‘ his sucﬁésso; shall
QE selected by the remaining membevs of the fieard fnd shall eerve for-the - -

P - -

) unexpired term of his predecessor, . LT e

- 3 - -
Section 4. Corpensacion. HNo director shall recelive conpensation for_

ayy service he cay reander to the Association. Houever any director may be

= reimbulqed for nis actual expenses. incurted in the performance of bis duttea.

Section 5. Action Token Hithout A Hee; .ng. The directors shall-have

right to take any action fn the’ nhaﬂere of a maeting which they -could ‘take
at a oeccting by obtaining the wriéteﬁ npproval ‘of. all- ;he directors. Any

. nction S0 approvgd shall ‘have" the sanc effect as though taknu at & meetiab

. of the directors. . ) ' :- '.A“,'~5' '.; T

L . ARTICLE V

NUMINAT!ON AND ELFC]IO* oF DIRﬂCIOWS

Section 1. Kouination. Homiuution for electiou to the Boatd of Biru;— - -“:b“ ¥

tors shall be made hy a hominating Comaittee, Nominatip1b may also be un#e“ ‘?‘; _’- ?_

from the flogr at™ the annual mmgting. The Nominsting Comaittee shall consist

£ serve from rhe clase uf such aunual meettng unft} the close of che ne'\
+* e ookl




Ronlnaring Camitiee shall gake a5 nany nsaimtons for clecrion to tic Board
A . : : : ) )
Cof Blroétars as it.siutl) o dud discrvtien (Ip-'l vrming, but not less than- t.l;é

' A - T

mgber uf vaeancies that ape d be Tijleds  Sueh wominations may be made from- -

. o

P

J:,' l,n; reseerL Lo -'-‘.-::l.;.'v;lu:l|:_r)'..-:l- m.my "'t" r.v-a |t"tllt‘y --ire enl:itlml Lﬂz.

- N -".f
A T . . R -
LORCREise wndey e Erovidlons o e i "I. lt‘hm. ,Ilu' p'rrsnn*; ru:eivmg t.lu.' v
AR v v : W . o,

Targest fuaper ol vales shal] oe eleetiod,

rlnlnu.- wtinr, is not ﬁumi;p.d,

T

.\R‘Fu:l:’lz -\él el e

Qe - o ML NGS OF »mscmné

S(«‘tion 1. ch,gl!nr ’*!o;-tiure. Rc;,yinr mm-tinrs nf the Bonrd -Gf -'Direct()IS’

éhall ve, held mnch]y wi,tl'wpt nouce.,at such p].‘)te md ho..u- as m.-;jt be E'.l.xed

s"legal hqlid y,_ tlv-n rhat weeting shall be held at tlie same .;‘hne on the ncxt

SRl N - ﬁk__ R
day whjch is mot a leg‘ll holiday. _' oo ' “___,i" "'. - .

SR S
Special m-c.tiugs of ;he Board pf Di.rp.c(:ors“ .

ct* of [:he. l$qard,

it
3




.

O_.
D.
2z

{a). adupt sod publish rules and ru;-,u,.ntio.:s governiag the use ol‘ , T w

-

S

the Cumun.u\rﬂn and faeilicies, and the purt.n'm! (unduct of ‘the lnercl)grs

and their guests thervoun, and to establish peialt fes For thc mfmctlon -

14l

T ghereol; . oo o _-" e

. (l:) sl.!';':')end the votlpp '.’1,:l|t= '-ml rz;-,ht Lu use of the recreational

.ac;I‘LiPs of a wowaer during. any pw!ml in -rlml: .-:u::h member shall Qe :ln
- - 'v’

3

'-’éfﬂ"’t ;[“ the payment of any .qus-:v."nt lcviu. 1y '||c Ase..._iat log. Suc‘h
. **

,l;ail E] ll!;l.)l' .-|I.-.'u T)L!.—,‘ill.‘-ip('lldk'll :|I':c "_l?li(‘(. and 'Iu-.u':n},, ‘for a perj.od not 'tn o
i . . - " T N

wcc..,d bixty (bf.l) ays Tar mlr.ut mu af p;,abhshud ruL(_a. and rerulatioms. R S

. o \'
e Lo (‘-)7 (\t‘i’bl"‘-‘ Iur rhe A :.ngl.ltlml al) powers, duties -md nul:hority

h - - PR

- vest.ed‘ in or delegatid. Lu th].s P.tmcmuon “aikd ‘ot xeserved l:o the -euber-

. - .,

shlp b_y ether probisipns ol” rhese B’;—Laws. tlw )\rticles of Incgrporetzm, o;

- . e

v canrx‘m the evgnt such w,ernbcr sh-ﬂl be nbsent from three Q}

- . -
- /\

- re;,ular meel:i?ags ol’ the Board of D!.rcccors, ‘and

-P—‘\..p.

Du(.il_-s,

e, shall b:. the dt.ity of‘ ;hg Bqaré,o airec:org, ;o

ques te

i

d_in' t.lt;{ng by 'o




_

(¢) as rore fully provided in the Peelaration, to:
1) [lix the ampunt of the aural .-ms:m-;sment agaiimt 'e_ach
at least thirt_{ {30) dnya in advanee ul’ cmh numui nsaessment permd‘

(2) sendwrelitien potice of vach ossessment o, every ouncr"

vsis'bje'ct _-thereto at ledst ‘thirey (30) dnys in -ldV'u:n'\.‘ uf t..lch :.mnual awessnent .

. pel_'liid;‘;md ) . : S ’ S

e e (1 fhrn Jase. the lien apgalost any uroperty Eor whf.ch gssess—_
- e 1: . ,..f_h. - R )
neacs, are, not paid wll.hin l:lur;y (30) d:ly:. .|Ilur due d:lte or’ "b briug .-m actiou *

-at 1:19 .ngai.nsr. the ouney per soualJy ohlx-ratcd te pay r.he sam,

e . (d) issue, or Lo cau::e ‘an app\ppriate nfficer to issue, upuu .‘_, -
- <-.. L .

demand by any person, a certificate setging forth uhether or nol: gRy .’ asséss—.{‘-"

ment has becn paid. A rensonable chalge nay be made by t:he Board t'or the

—,lssuance of “these c.ertlfi.cates. [I a ccrtlt'u:ate states R:t assessment l(t‘ae S
. - LovE o
been paid, suq_h ccrnf icate shall be conclusfve gvl&ence of such payner:l:'

-
CR

(e) prm..ure and mincajn udequate liability and hazard insurance

oﬂ' property cwned by the Assaciation,

e

‘.

.‘ !

té be bonded as; i.; may deem app opn;'.!te-’ ’
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Scction 2. Election of Otficena. The alection of ofﬂcets shall take /

- .

place ot the first uoes_im, of tlw ﬁo-xr:l of Directors fml.-:ming (.a\h anmmI

meeting cl'”thc menbers. . s
- . . -J
‘;ccnon :. Term, me orﬂcerb of this As:.ucial:iogr‘ehall be elec

_a, "
.mmmlly by I:lu.- Boarsl .-md um:h .,lmll hold, ul’flt-ef E .one (1) year nnl.ess he

bll-lll suum-r |u5ibu, br 5!:.111 bv." re..aow.d ur iltm..hlfhc disquaii"lcd to scrve.

L Sm-;zuu [ Sgecial i!p‘g_olntments. The I.rnrd may gleét such other R

e

ofl’xrers a8 the "\ff.slrs of t.he Assoctution any -mquire, gach of vhom shall

e _ U hpld office for sm:h pcriod h'we ﬂ\rh aul:hmil.y, 5\1:! petf{m—such»dutiés an :
* ,.." o -..‘- l. - n
L T the Board -ay, ffon t!me to time,’ detcrrsi.nc . - .

N . 5! B

IR . " '
o ? o Section 5. Resigpat.i.ou and Remcval Any ofﬁcet may be tenoved ftom e

»3.

: _-; Sul:h rsesignaf;;lpu sh.‘il}. take en‘ect on the dace oi‘ n.celp; of such notice or

LEa

at .any J.ar.ex tine specified therej.a and unless gcherwtse specified therej.n-‘-- '

e '.

Section 6. . ac-mcies.

ment by tﬁe:}ioar H

- -~ .'

rena:m;ler of t'ﬁe LT ot"the ﬁ‘ficer h& replaces.

FT \\

SecL‘Ion 7.. Hulciglc Offices.‘

Y

e*oﬂ" Legts gre ,as 2§

n__rg’




Y3111 1VYNIDIHO

3
5
1Y

" by “thg Bo:grq._ S
/, Sox ) e T

Directors. shall s that orders and r..solur.iom of the Board are carried

uut- shall sign all leascs. .uortgabca, decds .md other written insttuments i
and shall co-slgn all checks and prnmissary notgs. e

.

.. - vrca-vuasmsm'

¥ (b)\ The vice-prcsidcnt ahall act in thc pla'e and stepd—of the

-'lbseuce, imbillty orwlcfusal to act, and

s ’ 1 e -

) spll exezc:se and divch.u—g(. such oter wt.ea as m.ly bu requtred of hlm :

s (% ; - - SECRETARY

- . e

(c) Tlac secretary shall record: the votes m\d lseep the, uinutes of

T i

-ate seal of the Aasocial:ion and affix u on all papere requirinj ,said neal.

-

', ::-aerve notice of meet.ings oE the aoa'cd angl of the ﬁembers' ke.ep appropriate

curreat retords shovwing the mesbers of - the Assmiation together ulth their

addresses, and shall perform such other duties as reguired b}r’ the Boarc'l

TRE!\SURER ' C el
W P "{-"' .

(d) *rhe tresurer shall rece;l.ve and depnsit 4 appropriatg bank

.

ac&unts all nonies of the- Association and ahall disburg‘a huch funds as )

B -1_. EEETI Y S

anﬂ promissnry notes of the Associar,io "keep pi'uper bpoky of accOunt. cause - .

g 'booka. to bc madg 'by a pub%i.lc ncco;mtant
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provided In the Declaration, and a btominating Comzittee, as provided'ihl-.

. these By-Laws, TIn addition, the Soard of Blrectors shid,l appoint other

Lommittees as deeaed approprinte in carryinp eut its purpose. .. - '

ARTIELE X o

BOOKS AND RECORUS

. e

L The books and racords and papers of ‘the ms;oc_in't"iow.‘:spsll at.sll times,
:Q;ring reasonable business hnurs, be subjucl: tv Inspection by nny-ll:ewbel".':;

g The Declantion, the Articles of 'Iucorpur-ition aund, tlie By-Lavs of I:he Associa-
A . .l;iot_\_ shall be available for: inspectlon by "any member at the principal o[ﬁcs

' of the Assaciation, where copies may be purchased at re.a';gonal;lt cost. . .

St Aii'ncr,n'n.-. ' A PR

Asszssnmrs S

'_""_ " pay to the Assnci'ation awnunl :md special assessments Hbi.c‘h are secuted by a

- -continuing li.en upon property againsl: which the assesar:.enl: is nade. A:_zy

- - ’

: oot assessments which are not paid when due snall be dehnquent If tite assessment n -
15 nnr paid within. thirty.(30) days af:er the due date, the assessmem: shau

‘, -

bear interes: from the date of . del!nquency at the rate of ten percent (101)

ErY - M- -

. per armum, .J.nd the. Association my ,bring ai ct-ldn dr

11&31;}3&‘1113 t th

b pmperty, and interest, costs, an re'lso;;able nt‘tomey

) action shall be, added m l:he awduu't of s,qc'h as_sess

e - .;._4
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©

circumfere;\ce the words: Liberty Creek Norch Associlation, Inc., and within

stch wording the word "Tudiana”.

ARTICLE XITI
AMENDMENTS
Seetion 1, Taese By-Laws may be ameuded, at a regular or special

meeting of the members, by a vote of o majority or-a iii:éri;m_pi wmerbers

prasent . in ‘pe'rson or ky proxy, 'excopg, that the Federal Hnusi_r;g.,-ﬂdrﬂnistréé

cion ur the Veterops Administration shall have the right te veto apendwents, .
<. T . . -

while there ls a Class B membership. ]

. T 4

. Section 2., Tn-the case of any confllet bétv¢en the Articles of
Incorpcmtion and these By-Laws, the Articles shnl.l t:untrol and in the
case of any conflict Between the Declaration and these By«l.ausi,"the ®

Declnz-ation shall conttol.
ARTICLE X1V

. WISCELLANEOUS

Creek horth Association, Iuc.,
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CERTIFIGATLUN .o LT

1, the.undersignéd, do hereby certify:

e
k

THAT T am the doly clected and acting sceretary of the Liberty Creck Norl:'h‘__'

\l

Club, an "I"ndlam corporation, and e : R

THAT the fovvpoinp By-Laws com:tir.ulé the 13ri1£111;tl By-Lows cf said ’

3

Glub :1.9 duly adopted at a mecting of the Fonrd -of Divectors thcre_;'if,:

. . : 1 -

Imld on the. 2Py of. s.‘c_)(?_ 1987. -, . e e B

TH WITNESS WiE I.FOF I hawe hercuate buhmrlhcd I:y n.'llnr- and :ll'[ixcg,! the .
seal of gald - ﬁub this 29U day of _‘.J,_LQ?_. 1987. s

- = ) ) . . . .

S Deborah A. Denmn, Secretary :

. PR . . . - .
.t - R T . 33 A . T e v . e .

o Scate of Indiana Marfon county,, o - b
- Before me, ‘the \mdetsigned a Notary in and far sajd Cmmty and State, .

B I . b i 4

?#—day of %%? , lgz] : L

'Nlotary Public Printed éﬁf".ﬁw (2 u/t'ﬁt‘/ '




DECLARATION OF COVELANTS,

3 ? . E " _CONDITIONS AND RESTRICTIONS
3 -

CROSS REFERENCE _

gvooaem' £ |
jﬁFERE

NCE fide

] \, , THIS DECMRATIDN. made on the date hereinafter eet forth by AHERICAN 2651
' COMMUNTTY DEVELOPMENT CORPORATION,. hereinafter veferred to as “Declarant™. (9.9,

90 0? 46 7_3 . WITNESSES:

UPEREAS, Declarant is the owner of certain property in Tndianapolis,

, County of Marion, State of Indiana: wh{-ch is more narticularly deserihed in

i
1
3
}
i
!
1
;.
3
‘.
i
;

Exhiblt "A" attached hereto and made part hereof, T - i

. m . M

: = pacd 771 NOW, THEREFORE, Declsraut hereby declares that all of the nrovertiea "

i (S TR, -
: o .gdeeé'-_v’ibed above shall be held, sold and conveved sub1ect to the Followine ;
. 6 a5 @
s & ea‘a.e_penl:a, restrictions, covenante, and couditions, which are for the numose ‘
b =] =

| e °=o£ p_-:otecting the value and desirability uf, and which shall xun with. the .

gree];_.,_.pronertv and be binding on all oartiee having env richt, title or ) - b ;

g

im'.erest i.n the described orooerties or any part thereof. their. heirs,

\' :
successors and amslgns, and shall inure to the “benefit of each owner thereof

N

ARTICLE I
DEXINITIONS
Section 1, ~ “Associazion” shall mesn and refer to Liberty Creek

. North Association, Inc., its succeasors and assigns.

. L]
-
-t

Section 2.  "Owner”" shall meen and refer to-the record owner,
whether one or more wersons or eatitles, of a fee simvle title to any Lot
which is ‘e part of the Proparties, fncluding contract sellers, but excluding

those having such Interest merely ae security for the performance of any

RN
w

ohligation.

- §ection 3. "Propertles" shall mean and refer to that certain real

property hereinbefore described, and such additions thereto as may hereafter

be brought within the jurisdiction of the Association.




.0

Section &, '"Common Area” sghall mean all real vroperty (including -

. the improvements therett) ovned by the Association for the common uee-and
i enjoyment of the ownérs. The Common Area to be owned by the Assocfation 8 0 7
deacrl'llbed on Eshibit “B" which is attached hereto and made a vart hereof. H
Sectlon 5. "Lot" ghall mean and tefer to eachvlot of land shown
i ' . upon any recorded subdivislon wap or plat of or within l:hé Prope.:.'::l.e_s,. with
- ) the excei:tinp of the Common Arsa, upon which one dwelling unit may .he

R ‘congtrueted,

e ’ Section 6. "Member" ghall mesn and refer to every person or

_entity who holds membership in the Association. "

. T . : L . i - -
Ty _ . Section 7. "Unit™ shall mean 8 lot and the swelling unit conatrutted” |

'_uoon the lot:;-togehl{er with any other improvements on the lot. . .

Section 8. "Prior Declaration" ghall mear and refer to that certain

s

Declaration of Covenants end Restrictions of Liberty Creek North dated

A ) poLiL 2.0 , 1987, and recorded on ).)f_t.i 29 . _1_98_]_’: :
“ab Instrument Numbermoo%QIq in the Office of the Racorder of Marlen

. County, Indiana, ¥ .-

ARTICLE IT

PLAN OF DEVELOPMENT OF LIBERTY CREEK NORTH -

K Liberty Creek North is planned to be developed Iin eight (8) or moye Sections.

-Section 1 includes the Reel Eatate subject to this Declaration, and 1s him!ended‘ .

L]

to be developed into seventy-nine {79) lots, Section 2 1@ tentatively intendé:d
to be developed into eighty (80) lots: Section °3° imto seventy-five (75) lote:
Section *4& into seventy-five (75) lots: Section 5 fnto eighty-ome (B1) lota:
Secti-n 6 into seventy-five (75) loty: Section 7 into onehunc_lredtwénl:y (120)
lcts: and Section B into three humdred sixty (360} lote {condoniniume Dt. multi-

family units)., Common areas mey be conveyed to the Assoclation &t the time

subsequent sections are developed. A legal description of Sections 2,3,64,5,6,

"and 7 ave set

500025705  B700SUEEL..  8888386A1
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a?

forth 1n-Exhibit "C" attuched horete ond made o port Wigreof, and the

K

--dcv}'slopcr".reaervcs the right to annex such Sections to the Subdiviaion

and each L&t owner in Section 1 and in each of the subsequent sections

annexed hereto shall have the right to become members of the Association,
to share the wsa of all Commom Arcas, and such Lot owners shall be
asaessed for common expenses in the same manner as all other Lot owners '

in the subdiviaion. Asseasments mey not bo assessed against any lot in & Section

until the common erea for that Section hna been conveyed to the Aasociation.
ARTICLE 111

PROPERTY RIGUTS

o Section 1. 6wiuers Easements and Ri Rights nE _Enjoyment - Every owner w

allall have a right and easement of enjoyment ln aml I:o the Common Area,.‘ hleh

vight and cascment shall be nppurtcnnnt to imd gliall pass with the tltle ..‘1

every Lot, subject to the following ptov.lshms:

(a) The right of the Ass‘éciau.on to dedicnte or transfer all o¥

. any part of the’(:omon Arca to tmy public agency, authority or utility for «

auch purpns;a and subjec: to such conditions eg may be agreed to by the
members. No such dedicatlen or transfer ahall be effective unless ‘en
ingt rument pgt’eilug to such dedication of transfer aigned by two-thirds
(2/3) of 'each clmss of members, hes been recorded.

(b) The right of the individual Lot owners to the exclusive use
of the parking spacea in the Common Area.

{c) The right of the Associatlion to charge reasonable and non- _
discriminatory fees mnd to esteblish rules and regulations for the use of
the Common Areas.,

570099652
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. and m'ay nlult be separoted from ownership of any Lot which is aﬁbjett to

.

, Section 2, Delegation of Use. dny oéner may delésate. in accétdance'-
with the By-Lavs of the Assnciotion his right of enjoyment to the .lommon Ared
and facilities to the members of his family, his tenants, or contract purchaers

who reside on the property.

Agicie 1y

MEMBERSHIP AND VOTING RIGHTS R

Section 1, Every owner of a Lot which is mubject to naae_eﬁmgnt

shall be a member of the Association. l{embprship shall be appurtenant to

+~

asaessment. . ) = s L

T

Section 2. The Agsociation shall have two r.lauses of votius : vl
_—— o - ) IR

membership: . e . . ) By T ;

v C]:sl A, Class A members wshall be all o»nors uith. the nxu:ap:iou T

of the l)ecl&rant, and ghall be entitled to one (1) vote t‘or each Lot owned, * .

"

When moxe than one {1) person holds an interest in any Lor., al.l auch )

peraanz shall be members. The vate fot such ‘Lot shall be exetctaed a8 ..hey
among themselves may ag:ee. but in no event ghall such vote be aplis 1nto
fractional votes nor shall more than one vote be cagt with - respect :o any
Lot. Bach vote cast for a Lot olhall presumptlvely be valid, but if such
vote is questioned by any mewber holding eny intevest in such lot, 4f all -
such members are not in agreement the vota of such Lot which 15 ﬁnesti’oned .

ghall not be counted. ] T

Class B. The Class § members shall be the Declarant and the Clasi B

wember shall be entitled to three (3) votes for each Lot cvmed. Esch such

" ouner may designace one Or more persoms to cast its votes. The Class B ...

membership ghall cease and be converted to Class A merbership on the happening
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i ¢n# by acceptence of a deed thierets, whether or not it shall _he 00 exprsaaed in ;

of either of the following events, whichever occurs esrlier:

"(a) when the total votes oucstanding in the Class A ..
uembership equal the totsl votes outstending in
the Claus B warbership; or,

. . (b} on Decenber 31, 1992. !

ARTICLE ¥
. COVENANTS FOR MAINTENARCE ASSESSHENTS

'Sectinn 1, Creation of the Lien and Personal Obligation of LT

. Asaeasnents. The Daclarent, Eo- each Lot owned within the Prope:ties, heﬂby
covensnts, snd each owner (with the exception of the Declarsnt) of any l.ot " a
such deéd'. 18 deemed to covenant and asree.to pay tu the Association: . ,f":'

‘ (l} annoal aasessmenta or charges, and (2) spocial assesaments for capital " ,.-"

mProvmnts, such essesments to be estoblished and conected as herainnfr.er i

provided. The swnual and special assessucnts, together with 1ntgrest, coats_, .
) and reas‘onable atfomey's fees, shall be a charge on the land and aha.lu be:f;
'com:inuing 1lien upon the property against which each Bt;Ch gasesanent is n;de.
Each su—ch assesgment, together with interest, coats and ressonsble attm;ney's
fees, shall alep be the personal obligation of the person who was the'.“ouner
of auch property at the time vhen the asgessment fell due. The pe_‘rs:.uual
cblipation for delinguent assessments ghall not pass to hla.su;caéaors in

title unless expressly assumed by them,

Section 2. Purpose of Assessments. The assesementa levied by the

Association shail be used exclusivaly to promote the recreation, health,

safety, and welfere of the residents in the Propertice and for the improve-




ment and malntenonce of the Commen Area/ C ’

" Section 3, Muximun Annual_Asseasmant, Until Jammary 1, of the
' vear immedTately [6llowine the conveyineo of the first ‘lot to an Owner, the ’;E/
waximsn gnaual ossessment shall be $120.00 per lot. -Asscssments ghall not he /"
commenrced for any Lot in any Section until the Common Avca for that Seetlon, .58
tdentified In Rxhibit B, has haen conveyed free and clear of all encumbrances to
the Aganclation. . '
{0) From ond after Jammary | of the yrar {smedintely 2
‘Eollowlng the convzyance of the firat ot to on
x Gwner, the maxime annual ausessment shall bhe -
‘H . adjusted in conformance with the Consomer Price
g e Index ("CPI") pubiishod by the U.S. Department.of &
BT . .Lphor, spocifieally the. Consumer Price Index for
P Urann Wage Earnars and Clerleal Workera, U.S. Clty .
P Averagn, ALl Items, unadjusted for deasonal vari- B
K . stion. The moximum osgcssmont for any year shall - -
be the amount detepmived by (a) taking.the dollar
omouitt gpecified ghove in the flyst sentence of
this Section, (b} multiplying that smount by the
published CU'T number fur the third mopth prior to ‘ -
the begluning of the subject year and {c) dividing
that rosalcant by the pulilighed (P17 number. for the
third month prior to the month fn which this
declorativn was slgnod by the Declorant.

P

(b} From and ofter Janunry 1 of the yeor immedistely

. . following the conveyance of the fivst Lot to an .

i . : B Owner, the maximom annunl adscssment omount 5

A specified abouve in the [irst sentence of this

1" ' Section and used la the above CPY adjustment form-

ula may be changed by 8 vote of tha mewbers.

provided that any such change shall have the asaent

of two-thireds (2/3) of the vorea of cach clas3 of

members who are voring In persen or by proxy, af

A a meeting duly called for this purpose, written
notice of which shall be sent to all members not

. less than 30 days aor move than 60 days lu advance
of Lhe meeting seteing forth the purpose of the

' - meek fag,  ‘The 1imitatlons bereof shall not opply

: to any change in the maximum ond basis of the

asscssmonts undertaken as aw incldent to a merger

or eonsulidution in which the Assoclation is

authorlzud tu particlpate under $ka Articles of

Incorporatlion,

i,

¢ (c) The Board of Divectors may fix the annual nssegsment
At an ameunt not in excess of the maxlmum:

(d) 1o additlen to the Asscssments by the Assnciation,

the Assoviatlon may collect Erom the mmers the
gssessments levied by Liberty Creek Club, Ime.

900025705 [rR0YIGSR-
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i . pursmant to the Prior Declaration, and it shall
e - remit all euch assessments so collected to Libesty.
E o - Greek Club, Inc, Assessr ntg levied Fy Liberty
, Creek Club, Inc., are go  sed by the. tewms of the -
. Prior Declaration and not vy the pyevisions of this
Declaration,

Soction &. $Spocisl pssessments for Capltal Improvements. Inm

gddltlon. En the annual assesaments nuthll;tized ahova, the Assoclietion may levy,
in any =ssesawent year, & special sgsesoment appliceble to thag year only for
the purpose of defraying in whale o In part, tha cost of any constructlon, R

reconar.ruétion. repaie or replacement of a capital improvemen. Jpon the

-comman";‘k?;ea._ including the exteriors of the buildings or roofs, ‘includ:l.ng

fixtures and personal property related thereto, provided that any “such

asgessnent shall have the assent of two-thizde (2/3) of the w_s'teii”;f each

e o -
closs of menbers. e

-

Secedon 5. Notice and Quoryis for Any Acyion Muthorlzed Unde
Sections 3 an\g"'j”‘ﬁ. Written notice of any me.atlng called foxr the purp.one of
taking any acﬁrun authorized under Section 3 or & shzll be gent to all _mer;hera
ot less than thivty (30) nor more then sixty (60) da}a in advance of the
meeting. At the first'meeting called, the presence of manb::rs or of proxted
entitled to cast pixty percent (60%) of all the votes of each class of mamherh;
ship shall constitute a quorum, If the required quorum is not present, snother
meeting may be called subject to the gome notice requirement, and the rcquiréé
quorum at the subgequent mecting shall be one-half (1/2) of the required
quorum Bt the precéding meeting. Ro such pubsequent meeting ghall be held
more than eixty (60) daye following the preceding meeting. '

Section 6. Rata of Asscssment. Both annusl end epetisl assessment

must be fixed at s uniform race for nll Lots and may be collected on 3
R .

monthly basls.
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Y ! . Ei o " _CONDITIONS AND RESTRICTIONS

‘CROSS REFERENCE _

o “THIs nacum‘ton made on the dete herelnafter set fm.-th by AMERICAN 6 Ay

 COMTINTTY DEVELOPHENT CORPORATION,. hereinafter veferred to as "Declatanl:" 7m0

90 O‘) d é 7_3 . WITNESSES:

WPRREAS, Declerant 18 the owner of certain property in Indiananolis,

County of Marion, State of Indlana: uh{Eh is more narticularly described in

! . Eahibit “A" attached hereto and made vart hereof. RS i

gg Qé NOW, THEREFORE, Declarant hereby declares that all of the q;oﬁertlesﬂ

(1] P . .
,.::déﬁéﬁjhed above shall be held, sold and conveved subject te the following
as il
edugpenta, restrictione, covenants, and conditiona, which are for the nurpose }
cu o3 .

' ton o ﬁ=oi g;otecting the value and desirability of, and whinh ghall run with. the . 3

a,rea;;prunertv and be binding on all narties having nnv riaht‘_title or .« .
incereet in the described orooerties or any vart thereof. their. heira,

) :
successors and assipgns, and ghall lnure to the ‘benefit uf each owner theraof

ARTICLE 1 "
DETINLTIONS . ‘
Sectiun—l. ’ "Associéilun" ghall mean and refer to Liberty Craek
. North Association, Inc., 1ts succeesors and assigns.

. ﬁeetion 2. "Owner" shall mesn and refer to-the recordrowner.
whether one or more persons or entities, of a fee simple title to any Lot
vhich is gﬁpart of the Properties, {neluding contéact sellers, but excluding '
these having such interest merely as security for the performance of an§‘ S b
ochligation,

- Section 3. “Properties” shall mean and refer to that certain real

. property hereinbefore described, and such additionz therveto as way hereafter

be brought within the jurisdiction of the Association,




Section 4. "Coomon Area" ghall mean all veal wroperty (including -

the imorovements theretd) owmed by the Aesociation_for the com§n usge. and
enjoyment of the mwmérs. The Common Avea to be owned by the Ageociation ~is 0
dea:r;.bed on Exhibir "N which is attathed hereto and made a vart hereof. )
Sectfon 5. “Lot" shall mean and tafer to eachulot of land shown
upon any recorded subdivislon map or plat of or within t:hé ?rope-::tigls__. with
) the exc;.:tio_t_x of the Common Area, upen vhich one dwelling unit may i:e
‘conatructed. .

e ' _Sec_tion 6, "Member" ahall meen and refer to every. oerson or

%+ entity who holds mewbefship in the Association. R -

']

K]

. Seetion 7. "Unit” ghall mean a lot snd the swelling unit corstructed” |

'_unon the 1ot,"tuget!{er with any other improvements on the lot. . - w7

AL - . Section 8. "Prior Declaration” shall mean and refer to that certain

Declaration of Covenants and Restrictions of Libexty Greek Worth dated

£

S o aoel, 2.0 , 19871, and recorded on L)[u'; 29 ,_,]:98_1? .
“ab Instrument Humbermoo%QIﬂ. in the Office of the Recorder of Marion

. County, Indisna, -TUU™ 1o

ARTICLE 11

PLAN OF DEVELOPMENT OF LIBERTY CREER NORTH -

Liberty Creek North is nlanned to he devaloped in e.iahu (8) or more b'actions.'-
:.;Se;:tion 1 includes the Real Estate subject to this Declaration, and 1s \im!ended‘ .
to be developed into seventy-nine (79) lota. Section 2 is teantatively 1nten;léd
. . to be developed into eighty (807 lots: Section *3° into seventy-five (75} lors:

. Section “4 into seventy-five (75) lots: Section 5 inte eighty-ome (81) lota:
Sectiun 6 into seventy-Eive (75) lots: Section 7 into onehundredtwenty (120)
lcte: and Sectiom 8 into three hundred eixty (360} lots {condominiuws ur. multi-
family units). Common aress may be c?tweyed to the Amssociation at the time

subsequent gectione are developed. A legal descrintion of Sectione 2,3,4,5,6,

“and 7 ave skt

900025705  B7009065L..  8588%G61.




forth 1d:Eshibit "C" sttached berete and made o part Wareof, and the

---dcv'éloperl',rcu:ves the right to annex such Sectlions to the Subdiviaion
1 ' and each L(-it owner in Section 1 and &n each of the subsequent sections

s - ' annexed hereto shall have the right to become menbers of the Asaociitlnn.

to ghare tha wse of all Common Arvcas, and such Lot owners shall be

(3]

assegsed for common expenses in tho same manney es all other Lot ownera '

until the common area for that Section has been conveyed to the Association.
ARTICLE 111

. PROPERIY RIGUTS

- Section 1. Onmars Eagements and Righta aE _Enjoyment. Every owner

slmll have a right and eagement of enjoyment in and to the Common Area,
right and cascment shall be appurtenant to and ghall pass with the title %}

every Lot, subjncr. to the [ollwmb ptnvlsi.cna:

o~ -

{a) The right of the Asaociat.ion to dedicata or tramsfer all of

.
PO R

ony part of thu“(:omon Arca to uny public¢ agency, authority or utility for

such putpos;a and aubjer.t to such conditions ag may be ngreed to by the
- members, No asuch dedication or transfer shall be effective unleas ‘an
inst rument ggi‘e;:.lug to such dedication of trensfer gigned by two-thirds
{2/3) of ‘each cless of members, has been rvecorded.

{b) The right of the individual Lot owners to the exclusive use
of the parking spaces in the Common Area. ‘

{c) ‘The right of the Association to charge reasonable and non~

discriminatory fees mnd to establish rules snd vegulations for the use of

the Common Areas.

q0n025705 w0
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in the subdivision. Assessmants may not bu‘ assessed against any lot in a Section




, Section 2. Delegation of Use. Any Oulner wa'r del.égnta. in accordance -

wtth the By-l.awa oi the Assoctar.ion his right of enjoyuent to the .Sommon Aren
ond facilities to the members of his family, his tenants, or contract purchaers

who regide on the property.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1, Every owner of a Lot which is subject to usscpémgnt

-shan be & membar of the Associacion. Membership shall ba appnrtenanr. to

) nnd uay uot be separated from mership of any Lot which is subjaet to

‘assessment. : N
Section 2." The Asgociation shall have two classes of votl.na . .
- v LR .
membership: .7 T L S T

Gliass A, Cless A menbors shall be oli fumers with. the axception = -

e

of the ueclhnn:, and shall be entitled to _one (1) vote t'or each Lot owned.’

When more than one (1) person holds an interest in any I’.ot. sll such _ L

* v

persons shall be members. The vote for such Lot chall be ekereised 88 they R

among themselves may égiee, but in no svent shell such vote be afl}t !..n_to
fraectional votes nor shall more than one vote be cast with -r:es'pec;“l:o ;:\Sv__
Lot. EBach vote cast for a Lot eball presumptively be valid, -bul: if such

vote ls questioned by any mewber holding any intevest in auch Lot, if all -
such memberg are not in agreement the vote of such Lot which ia. .quesl:i'oned T .

shall not be counted, ' ~ _ T e

Cless B. The Class B mesbers shall be the Declareat and the Clesi B

mesbar shall be entitled to three {3} votes for each Lot owned. Each such

" owner may designate one or more persons to cget its votes. The Class B

membarship shell cezae and be converted to Clase A merbership on the . happening
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of either of the following events, whichever occurs earlier:

() when the total votes outstanding in the Class A ..
memberghip equal the total voteg outstanding in
the Clasg B mambership; of,

{b) on December 31, 1992.

ARTICLE V

. COVENANTS FOR MAINTENANCE ASSESSMENTS

-Section 1, Creatfon of the Lien smd Personal Obligation of
. Assez;ament.s. The Declavant, fovr each Lo: owned within the Propecties, heteby
covenants, and each owner (with the exception of the necLa:aut) of any l.ut
by accep:am:e of a deed thereto, whether or not it shall be 80 exptessed in
such deed. is deemed to covenant and agtec to pay tu the Aasocia:!.on:

‘“ {1} ennual naaeaements or charges, and {2) epacial assessmnts for capital

improvmnts. such assessments to be established and collected as Izeralnafter i

p:ovided. The annual and specisl assessuvents, together with lntezeut, costu,

' and reasonabls attomey o fcea, shall be a charge on the land and shsl.l. be ‘&
‘cont.mui.ng lien upon the property against which each snch assepgment is mde.
Each aurh agsesgment, together with interest, costs and reasonable atl:omey ]
fees, shall aleo be the personal obligation of the person who was t.he‘:osruer
of such property at the time vhen the pagessment fell due. The pe_;s";mal
cbligation for delinquent ossessmonte shall not pass to his 'su;ceésots in

title uniess expressly assumed by thom.

Section 2. Purpose of Asscssmenta. The assessments levied by the

Association shall be used exclusively to promote the recreation, heaslth,

safety, and welfare of the rosidente in the Propertice and for the improve~
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mont and matstenance of the Commun Areas o ’

Bection 3. Muximum Anua) Assessmant., Untdl January 1, of the

{b)

{e)

(4}

i Ty e ng iyt
retye ‘55""' )

vear immedTately [ollowing Lhe convayence of the first -lot to an Owner, the. N
waxlmom ennunl ossessment shall be $120.00 per lot. -Asscssments shall not. be /
commenred for any Lot in any Section mmtil the Common Avca for thet Sectlon,. 53
{dentiffed {n Rxhibir 1, har heen conveyed free ond clear of gll encumbrances to
the Asganciation. ; ’

(o) From and ofter January 1 of the yoor immedintely

o

"Followinyg the conveysnce of the first Lot te an
Owner, the maximum annua) assessment shatl be -
ndjusted tn conformance with the Consumer Price

Index ("CP1"} published by the U.S. Department:of 1

.Lehor, specifically the. Consumer Price Index for

Urann' Wage Earnnve and Clerleal Workers, U.S. Clty,

Averpge, All ilems, vnadjusted for Jeasonal vari-~ B
ation. The maxlmue asgessment for any year shall - -

be the amount determined by (a) takingthe doller

pmouiit ppect fiod ghuve in the first sentence of

this Sectien, (h) mltiplylng that amount by the

published CUT number for the third month prier to : ”
the begloning of the sublect year and (e} dividing
that resaltant by the published CPT wumber. for the
third moath prier to the month In which this
declaraticn wos signed by the Declarant.

From and after Janwary 1 of the year jmmediately
following the conveyance of the first Lot to an .o
OCwner, the maximum conual asgesament amount

speclfiod shove in the {irst sentouce of this .
Section and used In the cbove CPI adjustment form-

ulo may be changed by a vote of the memhers,

provided that any such change shall have the asaent

of two-thirds (2/3) of the vores of cach class of

members whe are voting In persen or by proxy, afl

8 meeting duly ealled for this purpese, written

notice of which ghall be sent to all wewbers not

less thain 30 days por mote Lhan 60 dnys In advance

of the meeling sctting forth the purpose of the

weet[ag, The limltatlens hereol shall not apply

to any change in the maximum and basis of the

assessments undertaken 0s nn incldent to & merger

or consolidution in which the Association is

authorized to participote wnder ita Articles of
Incorporation,

The Bonrd of Directors may fix the annugl assessment
at an ameuwnt not in oxcess of the maxlmum:

In odditlon to the Adscssments by the Assaciation,
the Association moy vellect Erom the owners the
gsscssmonts leviced by Liberty Creek Club, Imc.

'900025705 ——




. ) . putsuam: to the Prior Declaration, and it shall
B . remit all such sssesements o collected to Libesty.
Creck Club, Inc, Assessr nte levied Py Liberty
Creck CIub, Inc., Are go  3ed by the. terms of the
Prdor Declaration and not vy the previsions of this
Declaration.

) Section &4, Spegisl Assesowdnts for Caplrsl Improvements. In
additicm t.o :he annual assegaments authott:ed ahove, the Assoclation way levy,
in any agssegauent year, a speclal sssesement applicable to that yeot only for
1 _tha puipose of defraying in whole o+ in part, the coet of any ;:‘t':nstrucl:i.on. '
reconnttdi;tiou. repalr or replscement of a capital improvemenc Jpon the
-Gomon'.:-\:ea, includipg the extesiors of the bulldings or roofe, ,1nc1udtng
fixtures and pemunal property related theveto, provided that auy"'such
asaeasment shan have the assent of two-thirds (2/3) of the votaa of each
clogs o! membera. /7"/
seeg_og_;_ Notice and Quorun for Any pegion puchorlzed Undet
Sections 3 ang e Written wotice of eny meeting called for the purpose ni )
taking any acuun authorized under Section 3 or & shall be sent to all members
not less than thir:y {30) wor move than eixty (60} davs in edvaaca of the
meeting, At the first meeting called, the presence of membcts or of p:nxtes
entitled to cast sixty percent (60%) of all the votes of each class of membe:-
ship shell conatitute a quorum, If the required quorum ig not present, another
meeting may be called subject to the same notice requirement, and the rcquiréd
quorum &t the subsequent meeting shall be one=half (1/2) of the required
quorum at the precéding meeting. ¥o such subsequent weeting shall be held
more than sixty (60) days following the preceding meeting. ‘
Section 6. Rata of Assossment. Both annual and spetial assessment
must be fixed at a uniform rote for all Lots and may be ’:onec:ad on g

monthly bssia.

900025705
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Section 7. Date of Commncoment of Annual Agsegsment.t Dye latesi

The annyal osecasments provided for herein shall commsence as to all Lota on
tiee Hirst day cf the wonth following the conveyance of the firet Lot to &
Purchaser. The first annual assessment shall be sdjusted according to the

nuwber of months vemnining in the calender year. ‘the Boayd of Directors

shall fix the mwount of the mawosl ssgessment ogainst each Lot at least

thirty (30) days in advance of each annual assespment poriod. Uritten notice '
of the ennual pssessment ghall be sent to every Owner subject thereto., The

due dotes shall be established by the Board of Lirvectors. The Aseociation

' siiall, upon derunr!d. and for J-:rea'a&ry.ﬁle chatge, furnish a certificate

signed by on officer of the Associatlon setting forth w'hethet the assessments . "
on a apeclflnd lot have: hean paid. . A properly executed cnrtlﬂcnta of the ~
Assoclauon a8 to _the status of aspessments on o Lot 1 b:l.ndlng upon the i
Msoclauon os of the date of its issuance. & .

Section 8. Effect of Honguxlnen: of Asseaaments. Remedlea of 't'he o .

e

. Asaucla:k-\. Any ossessment wot paid within thi.r'ry (30) daya after the dua : v

‘date shall baar interest from the due date at the rate ‘of te porcent (10%) .
per annum, The Association may bLring an gction at law against. the Ownat

pn:aonally obligated to pay the same, or foreclose the lien against the

property. No Owncr may wolve or otherwise escape liability for the assesa-

monts provided for herein by non-use of the Common Areo or shandonment of

nis Lot. ' )

Soction 9. Subordination of the Lien to Mortgages. The lien of

the ssgessments provided for Bsrein shall be subordimate to the lien of any
first mortgage. Sale or tranafer of any Lot shall not affuct the assessment

1len. However, the sale or tranafer of any Lot pursuant Lo mortgage Fare~

closure or any proceeding in lies thereof, shall extinguish the lien of

900025705 G70UULSE.




guch ossegsments ob to payments which became due prlor to such sale or transfer. .

Mo sale or transfer shall relicve such Lot from llgbllity for any ssscsements

thercatter becoming due ov from the llen thereof. 7
. Section 10.. Exempt Property. ALl properties dedlca.ted te and -

accepted by a local public authority, the (bmon‘- Avea, end n[l-proper:ies

owned by a choritable or non-profit organization exempc frem taxation by the

lows of tho State of Indiana shall be exempt from the as6 :9sment created

herein, except o land or improvements devotcd to dwelling use shall be

excnpt from sald sseesameuts. ’

Section 11, Menogement Agrcements, Each Owner of o Lot heceby

agrees to be bound by the terms and conditions of sll management agreementa

entered into-by the Associotion. A copy of all such agréements sholl be Ty
avoilable to each Owner. Any and all manogement agreements enteved ;;bto by
" the Associatlon shall provide thot aald munsgement nste'ement-‘my be cancelled
by 8n affirmative vote of a mojority of the votes of eoch class of the Hemh‘grs
of the Assoclation. 1n no event shall such monagement agreement be cancelled
prior to the affecting by the Assccistion or its Board of Directors of a new

. management agroement with a pirty or parties, which new mansgement sgrecment
will bel,:ome operative immediastely upon the cancellation of the preceding
management agtecment. It shall be the duty of the Assoclation by its Boatd-
of Directors to effect a monagement agreememt. Any and oll nanagement
agreements shall be wade with a respo;isible party or parties having experiense
adequate for the manogement of this type of project. The Association may
require a Eidelity bond from the managewent agemt in such amount as it decms

appropriate.
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ARCHITECTURAL CONTROL

No building, fonce, wall, aign ovr any structure shall be commenced,
erected or maintained upon the Properties, nor shall sny exterior addition
to or change ot ul.:ern.t.ion therein be made uneil the plans and speciﬂhuzions
ghowing the nature, kind, sbape, heighr.., materials, and location of .l:ha ‘same
sholl have been subu.lt;.ed to ond approved in writing as to hermony t}.f external
design and locetion in relotion tu surrounding gtructuves and tupog;:nphy by
the Bosrd of Dirsctors of the Assoclotion, or by en architectursl committee
compoged of three {3) or movre representatives appointed by the Board. IE
the Bosrd, or its designoted committee, fails to spprove or disapprove such
des;égﬂand location within thirty (30) deye after said plans and specifications
have baen auhmlt;:ed to it, nppréw{l will not be required and thzs Article 7

will be deemed to have been duly complied with.

ARTICLE V11
IARTY WALLS

. Bection 1, Gonoral Rulcs of Law to Apply. Dach wall which is built

o# a patt of the original construction of any Unite upon the Propertles which

connects two dwelling units shall conscitute a party wall, and to the extent
not inconsistent with the provisions of this Article, the general rulles of
law regarding pevty walls and liability for property damape due to neglieence

or willful acte pr omissions shall apply thareto.

Section 2. Sharipg of Repair end Maiutenance. The cost of reasson-

able repair uond maintenance of g party wall aﬁal.‘l. be sharod equally by the

ouners who meke use of the wall.

900025705
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Section 3. Deatruction by Fire or Other Casualry. If s party wall .

"{s destroyed or damaged by fire or other casuakty, then, to the extent that
- guch damage ia not covered i:;z insursnce and vepaired out of the proceeda of
s.':ma, sy Owner who has psed the wall may restore ir, and if the other Owner
thereafter makes use of the wall, I-m‘shun contribute to-the cost of restor-
otion thereof in equal proportions wi:‘hog_: prejudice, however, to the right
of any such Oumer to call for a larger contribution {rom the others under any
rule of lau_regax:ding liabllity for negligent et willful acts ox omtasi:w.s..
,  Bection f. Heatherproofina. Notwit!-gstﬁndlng any other provision .
‘of tis Arctcle, on Qmer who by his negligent or willful act causes the
par;:y well to be exposed to the e:lemgnts shall bear the u-ho.'_L.a cast of E‘.:mish-

in_é the neceasary brqtectién againgt such elements.

. '

Section 5. Right to Contribution Runs with Land. The Bight of any R
’ ‘> -, ‘.‘

Owner to contribution from eny vther Ovmer under this Article shall b\e"\..\_

.
he)

appurtenant to the Land and shall pass to such Owner's successors in utl.“s.\

. : N %
Section 6, Atbitration. In the event of eny dispute arising .
. N
concerning & party wall, or under the provisioms of this Article, each party “\}‘
ghall choose ore srbitrator, wud such arbitrators shall choose one sdditional . %

arbitrator,end the decision shall be a mejovity of all the arbitrotors.
(Should any party refuse to appulnt en arbitrator within ten (10) days after
written request therefor, the Board of Dirvectors of the Aaaoclation shall

gelact an atbitrator for the refusing party).

ARTICLE VIIL

EXTERIOR MAINTENANCE

Section 1. Each Lot owner shall be responsible for the exterior

paintenance of all lwprovements on his lot. Hewever, if a Unit owner shall

900025705 B|70090652
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fail te maintals the exterioy of his t‘Jnlir'l:, or to keep it loaldzng good, or to
k'éu;:' .l'li.ﬂ Lot and lown well kept ond in a good, clean and sonitary condition,
the _A-hsociar.lan may require, by Coutt n.i:ttnn‘ or otherwise, that the Lot Ownev
pnr:tam such maintenance or other work aad/er the Associstion mey perform
such meintenence and/or other work at the Lot owmer's expense, and the cost
thereof shall ba due ond puyablé immedistely as an oddition to :he' Lot o-.me:'n
regular assessment, and shall be secured by the Association's 1ien on such Lot.
Sectio-n 2. Lml; Maintenance and Other Work. The Maudé’r"{on may

T
.agree,with ind:widual Lol: owners to perfors lawn srid other maintenance work

" for such owners, provided the fonwing conditions are met:

(3) The Lot owner is charged 2 reasonable fee Eor such na:l.ﬁtenance .
work- that s designed to reimbursc the Asgocigtion for the cost the:aof' o
(l':_) The Agsociation ia wuung to perform aimilar wotl} for. any

“ o:het Lot owners ip Liberty Croek; and

{c) There shu.ll be no discrimination smong the Lat owners in the e

' performance of auy such work.

ARTICLE IX
USE RESTRICTIONS

" Ssction 1. -Each Lot shall be conveyed as a separately designated

aud legally described frechold eatate sut;ject to the terms, condicions and
provisions hergof,

Section 2, No aniwals, livestock or poultry of any kind shall be
ralged, bred or kept on any of said Lota, uxcept that dogs, cats or other
household pets may be kept provided they sre not kept, bred or maintained

for any commercial purpoucs.

900025705




‘" T Section 3. Mo advortieing signa (except one of not more than flve
. square feet "for rent” or "fur eala" algn per parcel), billbomseds, unsightly
t ='_- objects or nuisances shall be srected, placed or permltted to remain on 5;16

Property. not shall aaid Property be used {n sny way or fotr any purpose which

RN

mny endanger the health or unreasonsbly disturb the Qwner of any Lot or any
reaident thereof, No business activities of any kind whatever shall be con- .
ducted in any bullding ov in any portion of sald Property; provided; however,
.tha foregoing covenants shall not apply to the business activities; signs and
blllboards or the sale and mointenance of the Lots and 1mptovemen:s by the -
Decloront, ite agents and assigns during the sale period and of the
Associntion, 1ts succesaors, und assigna, in futtherance of ite powera q?d

purposes as hereinafrer set [orth.

.

§g§£§gg_§. All clotheslines, equipment, garbage cans, service
5 yards, Hoodpiléa; or stovage piles-shall se kept from view.of netahboring:
liomes and strests. All rubbish, t:aah or garbnge ghzll be regularly removed
from the premises, &nd shall not be slloued te accumulate thereon. Trash may
ba stored in enclosed containera provided by the Associatfon for that purpose.

All clotheslines shall be confined to patio areas,

Section 5. Dutslde Uso of Lots. Except in an individual patio erea

oppurtenant to o dwelling unit, no planting or gardening ehall be done, and
no fences, heqaes. walls or othor lnprov;menta shall be erected Er maintained
upon the Peoperty encept auch 08 are installed in accordance with the 1nitial
construction of thé-hulldlnga located thereon or ae approv:d by the Assocciation's
i Board of Directors or their dcsluunted ropresentatives. In no iﬁa:ance ghall
. unencloged carports ba alicwed. Execopt for the right of. ingress and egrésa.

tha Owners of Lots are horeby probibited ond vestricted from using eny of
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the Property outside the exterior bullding lines, patio and individual parking

areis, cxcept g may be aliowed by tha Association's Board of Divectoss, It
18 enpressly acknowledged ond apreed by gl parties concetned that this pera- )
greph is for the wutusl benefit of all Owners of Lots in ths Liherty Oreek :

‘subdivision and is nacessary for the protectisa of sald Owners.

Section 6, Ron-Discrimination, Np action shall at any time be
taken by the Associstfon or it Board of Pirsctors which in any mannar ¥~yld

discrininate agalust any Lot Owner or Lot Owners in faver of the other Lot
Osmex:a.

ARTICLE X
. EASEMENTS

Section 1. Each Lot and thé Property included In the Comaon Area

shall be sublect to on easement for encroachmeuts crested by construdtion,
settling and overhangs, as designed or es e«_mat:ucr.ed. A valld auug;:t'tor'
auchﬂencrosci_me'nt'e and for the uuntet'uqnée";f gane, so long as it stands, sheall
aod does exlst. In the event a mum.f; structure conteining more then one ‘
Unit is partially ot totelly, destroyed, and then rebuilt, the Lot cvnirs agree
thai _m!.nm; encroachments of parta of the adjacent dwelling unit or Cotmon

Areas due to construction shell be permitted and that a valid eugmepi: for

gald encroachment and the maintenance thereof ehail exist.

Section 2, The Association shail have the vight to grant easements

upon, dcrosd, over end under all of the Common Areas for ingress, egrees,
instaliation, replacing, repairing and maimtaining all utilities, including

but not limited to cablevision, water, sewers, gas, telephones aud electricity.

" ‘the Association mey perwit sny electrical andfor Lelephone sompany to erect

. and maintain the lines and other necessary equipment on the Common Avess. An

egsement is furthex g;(a)nlt_ed to all police, firs protection, ombulence end all
J

900025
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similar pergons to em“er upon the streets and Common Areas in-the ﬁarformance

of thelr duti:es. Further, an coscment is heréby granted to the Asaoc'iitton.

ite officera, agents, employees, and teo any menagement company selected by

B o A T T )

the Association to enter into or te cross over the Common Arca and any dvell-
ing Unit to perform the duties of maintenance and repair of any dwelling

unit or the Common Area provided for herein. Should any ucility furnishing

a gervica coverad by tha general easement haroin provided request a upecific -
aosement by sep;}ate recordable document, Declarant or the Association's
nonfdanf Digeéto:u shall have the right to grent guch casement on-said
Rropesty uithoét conflicting with the terms hereof. The easements ptoﬁldéﬁ

for in this Avticle IX ghall in no way offect any othér recorded easement on

i el Wy ST g I adier o Gt oA e

said premises. An easement i3 gramted to the Board of Public Works, aillaw
eﬁfotcemen; sgencies and the !lre department to enter upon the Property in

the'pérformance of their dutdes.”

s

ARTICLE XI

PP TR

GENERAL, PROVISIONS

SRS

Section 1, Enfotcement, The Association, or any Owner shall have

st

the right to- enforce by any proceeding at lav or in equity,-esll restrictions,
P conditions, covenants, reservations, lfens and charges on or hereafter imposed
by the provieions of this Declaratlon. Failure by the Assoclstion by an Quner

to enforce any covensnt or restriction herein contslned shall in no event be

deemed a walver of the right to do so therealter.

Section 2. Severability, Invalidatlon of sny one of these covenants

v

or restrictions by judpment o Court order shall in no wise affect any other

prbviainns which shall remain in full force and effect.

HFHONOCES
2T
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P aqt:_‘:_;nqticnlly extended. for auccessive periods of ten (10) years. This

Section 3. Amendment. The covenonta ond tostrictlions of thia

Declaration shall rup with and bind the land, for a term of twenty (20) years

' frem the date this Declaration is recorded, after which time they ahall be

. Doclaration may be amended during the £irst twenty {20) year period by an

{nstrument a:lan_ed by not lesa than ninety percent ($0%) of the Lot Owners,:

and theceafter by en inatyument signed by not less than seventy-Eive pgrceﬁt..

. {75%) of the Lot Owners. Any amendment sust be recoxded.

- ' Sectioy 4. Annexation of Additional Property. BDeclarant reserves

the right to annex the area described in Exhibic "pP attéched herete and to

include auch'ar;ana 8y part of the Property subject to this Declavration,

provided that eny areas so onnexed shall be developed fof¥ Bingle family
detached hones and provided further that not sore than an sggregate of
qyelling‘units sholl-be developed on all such 1and so annexed. No

vote of the meabera shall be tequired for amy auch ennexation, After

December 31, 199 , sdditionsl residentisl property and Common Area may be

‘annexed to the Propertics only with the consent of t.uo-thl.rds (2/3) of each

Class of membera,

Sectlon 5. -Reserved Righte of Declarant. The Declarant reserves

the rl_ght to use any Lots and Units owned by 1t as @ sales office for the aaie

of Units and to do and perform therelm any work reasonably related to the salé
or leasing of Units in the Properties. Doclarant may also uge any -t to

;?rav.lde gccess to eny adjoining property.

Section 6. FHA/VA fdpproval. As long 8s there is & Class B member-

ghip, the following actions will require the prior approval of the Fecieral.

Housing Administration (FA) or the Veterans Admiplgtration (VA): dedication

of Common Avea end amendment of this Neclavation of Covensnts, Conditions and

Restrlctions. 900025’705 %2
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Section 7. Gen_xdr and_Grammar. ~ The singdler whevever used llet__ei.n
- 'shall be construed to mean the plursl +'.2n applicable, ead the necéasalry
grammatical ch-angea required to meke the provisions heveof apoly either to i
cornorations or individusls, .men or women, ghall in all cases be ;assumeti as
though in each case Eully_ exoressed.

N i#ITHNESS WHEREOF, the undersipned have set their hands this

ra  dey of _Jvny _, 1987, _ _
: ‘ . o
" g |
" David C. nney RS

STATE OF INDIANA ) . e
U ) 88 Lo
COUNTY OF MARION ) -

. R . - . -

Before ma a Hotary Public in the State of Indiand and a resident
of ydddeays . Uountys personally appeared American Communitv Develeopment .
Corporation by David C. McKinney, its President, who acknowledged the | -
execution of the foregoing Declaration of Covenants, Conditione and
Restrictions. : - )

1N WITNRSS WHEREOF, I, have set my hand and Notarlal Sedl on

this F7*™ day of %M:_, 1987,

My Commigsion Expires:

lesede ..

Signature (Notary Public), ,-

Eﬁ ged i Tl et/
Printed : ) o
My County of Resldence: ’

Blonata,

J 886073641

This instrument prepared by Bavid C. McKinney.

900025705




. : Exhibit "p*

] .

fare of she Hurshvast Quaseer 3ad o pare of bhe L o af Sectisn L,
Tovnship 1§ Morts, Ronge J Evet of she S$econd Principal deesdion (n Heritm Covaty,
tadlanae, wore particularly Jeacyibed an follovss

Beginniag 3t & podng ot phe weughwest corner 'of vold Rocthvest Quarter Seegfon,
. - theace Horth 00°52°307 Vest sa and along the ¥ase Lna {tenteXline of Hordd High
. 3chag) Road 54 rov exisza} of sald Horthwent I3
"_ﬂ.}ﬂ feet to the paloy of beginalng of this L Description) XieAce dentinalng
Worth 00°32'30" Wast aleng the sald Vest tine o distanza of 437.00 Cuarr thenca
Forrh 19°30"11" East poraliel ta the South link of sald Hovchwast Quartar Saction
Tor & distance of 525.00 festy chenced 00°32'30° West 1ied o astd Vese Line -
tor ¢ Abscance of 493 ivery thence § $9°10°LL" Usst paralle) to eald Jouth Jins for
u diatance of 378.00 Feax to & polot (n 43¢ Vest Minel theacs ¥ 00°32'30" Wesr on
-tmd along ashd Vese tine for 3 distonce of5.30 frat to @ pointi themce 3 89°21710° -
sant for ¢ distoace of 88,13 fest o & poiney vhance deldecking Jalc on and eltag
& turve vhesd ieapeh 19 037,07 tecc-radlus fa 656,20 Peet-chord o M9,19 [eat, .
the braving of sald chord belng Hocth 36°30°24" Last to the southvast coroer of am
antsning Indlena Jrote Righway Mofumentt thence W W19 3E* tasr for s distanee of
195.42 feat to o nail i an exiseiag Soste Highvay B/U stakey thence ¥ BO"DI'LET .
N Zast for a distance of 313,10 fent to:the Southuast cotnar of in Indlans Stats
Highuny Nomweant; thance K 0'31°479 =t for s dlstance of 77.4% fest ro the
Soutiwast cotaer of 2o en(sting Indisvy Stete Righvay Mooument] Phence N Q'°30°31"
Vesc lor o distanco of 19.6% fest to & poing in the Rovth line of esid Horrewest
. Quaryer Sugtion, sald poin} slse belag ¢ the conterline of $ind Strers) Ehance
- : B 43°0%' 0™ Esst wn end alomgy said Worth dink for & dlsvence of J4el. 1 lest Sere o i
. iers, ts & point vn the centaylise of nov Moller Xoad) mafd conte:yize being the .
Cast Line of the Vet Balf of the Psen Balf of the Yorthesds swirter of Sectlos 1,
. Townahlp 16 Horch, Mange 7 Zasry wheace South on dod glcng weld cumtsrilon a
. ' . aeaputed distaace of 3497.14 feat to & point en the Scuth Lins of weld
i
'

QuiTter .
. anstlon) thenes Uest 5o and miong seid South ig{na o diacasce of 2131.30 feet taa ‘
pofani thancs Yoreh pecallal to the Wast Ling of the Northwyit Quirzer of sald
snation & dSetemes of WAL, 5 Tuet S0 8 poinn] thance 5 89°20° 11" Uset patsllel to

wotd fourh line s éis vance of Z6B7.47 fanc to tha point of Veginalsg. Concatuiag
109,51 scres, nore OF I_Iu.

PR,

« . Subject to @ carteln _(iuuar. iusued to the Todianzpalin Pever and Light Cosoany ove
- - = & potsion of thia resl wscate vhich said caseagnt iy daved Octobar 19, 11HF amd
,eacoyded In Tevn Lot Rogovd 1783 av page 337 in the Of€ice of the Rseordse of Yavion
Counsy, Indlada,

Subjece, also, to 813 legal tlens ond encunbrances snd highwaye end tighte of vey of
raeord.,
Pregared byt

Frank 3. Allg, Reglatersd Load Sorveysr
Waubet #7935 - I~diana

N, June 27, 1Y

- ey
1

L 300025705




EXHIBIT “B"

.,--.-----/—-—
}-wr’

i

i
| I
D i

magart L e TR a6

\.........n...

g s TR e

’ - ..

=

B AR

e

Ny

300025705

EUTSed CHINDTS EAVTLISWEAT SMMAITN
SO0 LAPIETEL hesg - meumired, m s

- — -

i e

= -

s o

- pma mone

P

Al



EXHIBIT "C"

: the undersigned, a Meierarcd fand Survayor tn the Stata of Indlama hoeraby nort1fy that
the vithin plat ruprosents a4 survey and subdivision of Part of thn North Halt of Seerion 1,
Township 10 North, Rango 2 East, in Marion County, Indiana mere particularly deseribded as
follows: .

Part of the Norch Haif of Saétiun i, Township 16 North, Range 2 East. in Marion County,
Indtana, mote particularly described as follows!

. Commnhcing at tha Southwest corner of the Northwest Quarter of Section 1, Townzhip 16

North, Range 2 East, in Marien County, Indlsna: thenca North 8% dogreas 17 minutes 55
soconds East (asawmed bearing) on tha South Lina of th~ North Half of sald Seetion | a
distanco of 2787.27 foet to the polnt of hoginning for tho tract hornin doscribed: thendn

- Notch 00 degreas 52 minutes 30 seconds ?gnt patallel with thn West line of said Northwest

Quarter §38.27 fout to tho contorline of .Glen Creaki thenca South 78 dogreea 16 minutes 52

soconds East 193.33 font (ehid and the next twenty fwo (22) coursas are on the approximate

centerilne of Glun Crenk: thase calla have been- included to calculate an acrrage for the
survayod tract} tha actual boundary la to tho centariine of sald crack): thence Seuth 77
dugrees 26 minules 53 seconds East 104.271 fant; thence South R0 dagrers 21 minutes 51

ancandy Fast 112,76 feet; thence South 75 degruos 51 minutes 56 seconds Fast 104.74 {rol;
thenes South 77 degewas 30 minutes 07 seconds East B7.45 faat; thence South TR dngress 14
minutes 29 eoconds East 90.64 fent; thenca Sowth 78 degreas 20 minutes 27 sreonds Fast :
97.20 feat; thenra South 76 degrees L3 minutes 14 spoconds East 74,66 featj thenoe South A2 -
degrens 13 minutns 41 seconds Fast 62,66 feoti thence South 71 degrras A7) minntns 455

g wds East 15,37 froti thence South 15 degrens L5 minotes 27 arconds Bast 71,82 leety

t, .ce South D4 degrees 34 minutes 41 reconds Fast 87,70 teat; Lhonna South 05 degroes 17

R'  taz &7 soconds West 70,76 feat; thance South 63 dajrnes Ah minuran 10 saconds Fnst

9%.y! fert} thance Korth 52 degreas 29 minuten 40) maconds Eaxi 54.9% feet thance South 9
“degtees A3 aloutes 60 seconds. Rast 45,87 feat; thence Snuth 87 degree® I8 minutes 31 o

guconds East 100,63 Fout; thence South 37 degrens 4! minutes 19 sneonds Fast 113,71 frats:

 thence Sonth 87 degrass 54 minutss 52 seconds Rast $8,74 [ect] thancn South 84 degeeea 4R/

plnutas 28 suconds hast 150.20 fret; thence North 79 degrens HQ mumilas 27 saconds Edar
40,88 fevt; thedcw South 70 degrens 10 minutes 20 saconds Eaat 1D1.4) feert thance Sauth:RO
dugrees )4 minutes 56 seconds Fast to the Weat 1ine of thn Real Estate approprinted bv Ihn

Gity of Tndtanapolls through its Drpartment of Tranaportatinn in Csuse No. § 23008t

thanca South 0] dogeen 03 minutes OR saconds Baat 51.65 faet (this and the nnxt twe [2) arn

on the boundary of tha Real Estate dascribed in sald Cause No.)y thance South 27 degrusis " ,
mtoutes 48 sedonds Fast 151.73 faet; thenca Nnrth 0] degree 03 minutes 08 seconds Ves)

180.84 feet to tha centerline of Glen Crmek; thanze Sauth B0 degrens 14 minutes 56 srignds

East on tha centarline of said Glen Crosh 15.78 feet ro the centnrllna of Moller Roayd;

thence South’ 01 degree 03 minutes Od soconds Eaat on said caniarline 327.79 Ennt ta the

South line of sai$ Neeth Half; thenco South 89 degreas 37 minutes 55 snconds West oa the

South line of sald North Half 1876.80 feet to the poinE of beginning, containing 3&.116

acres, more ot leas. :

Subject to an pasement granted ta the [ndianapelis Water Company by Instrument dated Horch
1, 1986 and vecorded May 15, 1984 as Inatrument No. 84-35705.

Subject to the right-of-way for Holler Road. o

This subdivisior conatsts of 7% lots. numberad 1 through 79, hoth Inclusive, and streests as
gha  herean. The size of the lots and the width of the street rights-of-way ara shovn In
figuras danoting feet and decimal parts thereof.

Witness my slgnature this fed#d  day of ,C:;:v-// Rt

AR A A

oy &= 4

Wivan  Woihu, hng. L.Ss - Indlana J10398

WRED QN EVERY LOT
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@&‘3 DECLARATYON OF COVENANTS, CONDITIONS AND nssmnmwfﬂﬁ' o
e or SEP2 6 1991
H Py -v‘,l LIBERTY CREEK NORTH AND STRATFORD GLEN  PIKE TOWNSHIP

] @f‘

LR
. BIf DECLARRTION ie made this (é’_ #day of Beptember, 1991 by
\avils ;- %ond Developers, Inec., an Indiana corporation  (the

i"Developor”)y.
i og S
-2}

o g " Recitals
Yis P

[ o +
1. &”naveleper is the owner of the real estate which is

dogoribed in Exhibit "A" attached hexreto and made & part hereof -

{the "Initial Real Estate"),

1

Z. Developer intends to subdivide the Xnitlal Real Estate
into vesident lots. S8uch residential lots will he groupudd
into the following two separate subocommunities: Likerty Craek
North and Stratford Glen. Each of the such subcommunities is
paxt of the Initisl Real Estate and shall be subjected to the
provicions of +this Dealaration of Covenants, Conditions and
Restrictions as more epecifically provided in Roaoltal 3 balow.
The real estate described 'in Exhibit A hereto and the additional
real ' estnte which, as desgribed in Recital 5 helow, Developer
expects from time to time to subject to the provisiois of this
Declaration wore originally part of an overall parcel of land
refexred +to in the Declaration of Covenants, Conditions and
Restrictions made by American Community Development Coxpeoratien
and xecorded in the office of the Recoxder of Marion County,
Indigna, om July 25, 1988 as Instrument Wo, 88=73610 {the "Priorx
Deoclaration”). BAs oxpressly provided in AvtlolerTi of the Prior
Doclaration, the yoal estate intended to be gubjécted to the
provisions of the Prior Dealsration is kuown as’ "Liberty Creck
North, Bection 1% and consiste of seventy-nine (79} lets, and the
real estate that is or will become subject to this Declaration

‘whith, as of the date hereof, has not yot bean developed is not -

sffacted by the Prior Dealaration,

3. Befora subdividing the Initial Real Estate, Developer
desires %o subject the Initial Real Estate to certaln rights,
privileges, covenants, ‘eondltions, zestrictions, easements,
aspessments, charges and liens for the purpose of proserving and
protecting the value and desirability of the Izitial Real Estate
for the benofit of each ownex of any part thereof.

4. Developor further desives to coreate @&  separate
oxganization to which shall ha delegatad and assigned the powers
of mnaintalning ond administering the common areas and ocertain
other areas of the Iunitial Real Estate and of administexisy and
enforaing the asvenants and restrictions scontained in this
Peclaration and the subdivislon plate of the Initial Real Estate
as hereafter recorded in the office of the Xecorder of Marion
County, Indiana and of collecting and disbursing assessments and
charges as hereln provided.

8. Devaloper may from time to time subject additicsnal xeal
estate looated within the tracts adjacent to the Initial Real
Estate to the proviasiens of thie Declaration (the Initial Real
Eetate, togethor with any' such additions, as end when the same
beaooms sgubjeot to the provisions of this Daclaration as heraein
provided, is hereinafter referred to as the "Real Estats"}.

NOW, TBEREFORE, Devalogpﬂe:eby deolares that the Initial
Rsal Estate is and shall be gfquired, held, transferred, sold,
hypothacated, leased, zented;. inproved, used and ocoupled subjoct
to the following p q:étgl,ggﬁ‘,;, agregpentas, covenants, conditions,
rvastrictions, eas ' ,aheem » charges and lians, each of
which shall run with qph 1 bet binding upon, and igure to
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the benefit of, Developer &nd any othor person or ontity
herenftar aoguiring ox having any right, title or intercst in ox
to the Initial Renl Estate oy sny paxt thoreof.

ARTICLE X
DEFINITIONS
The following terms, when used in this Deglavation with

initial capital lettexs, shall have the followiny respootive
moanings:

1.1 *Agsociation" wmeans the Liberty Creck WNorth and
Btratford Glen Community Assooiation, Inc., an Indiana not-for-
g:oﬂ.t gorporation, which Developer has caused or will cause to

a incorpovated, and its puccessors and assigns.

1.2 npAychitectural Review Committeos"” wmeans the
architectural review committecs established pursuant to Article
vI, poragraph 6.1, of this Declaration. As provided in such
drticle VI, psragreph 6.1, there shall be astablished a peparate
architectural review committee for each of Liherty Creek Hoxth
ond Btratford Glen.

1.3 “Common Axeas” ®means (3 all paoctions of the Real
Entate shown on any Plat of a part of the Real Estate as a
"Common Rrea” or which are otherwise not locatoed in Xots and avre
not dedicated to the public and (ii) all facilities, structures,
buildings, Amprovements and parsonal proerty owned or leased by
the Assoolation from time to time. Common areas may he looated
within a publie right-of-way. '

. 1.4 r"Common Expenses” means (i) expenses of and in connec~
tion with the maintenance, repalir or veplacement of the Common
Axens and the performance of ragponsibilities and dutlies of
the Aesocimtion, including (without limitetion) expenses for the

rovement, maintenance  or repair of the improvements, lawn,
foliage and landscaping not logated on a Lot (unless looated on a
Drainage, Utility or Sewer Easemeni or unless located on &
Landsonpa Easement or Landscape Preservatiom Easement located on
a lot to the extent the Assoolaticn deems it nocessary to
maintain suck engement), (il} expenses of and in connection with
the pmaintenance, gzepaly ox oontinuation of the drainage
f£acilities lovated within and upon the Drainage, Utility or Sewer
Easements, (111) all judgmonks, liens and valid olaims agalust
the Asgoogiation, (iv) mll expences incurred to prooure liability,
basard and any other insurance with respect to the Common Aress
and v%i ell oxpenses incurred in the administration of the
Asgoolation,

1.5 “Developer" means Davis Land Developers, Ino., &n
Indiana coqicration, sod any succesgers end assigns whom it
designates iz ecne or more written recozded instyuments to have
the rights of Developer hereunder.

1.6 "Development Period" means the period of time commenc=-
ing with the date of recordation of this Declaration and ending
on the date Developer or its sffiliates no longexr own any
Residence Unit or Lot within or upon the Real Estate, hut in no
event shall the Development Pexiod axtend beyond the date seven
{7) years atter the date this Declaration is recorded.

1.7 “Landscape Easomentg" magne any areas of ground so
designated on a Plat of any part of thes Raal Eatate.

1.8 "Landscape Preservation Easements” means any Areas of
ground so dosignated on a Plat of any purt of the Real Estate.

1.9 "Lake Easements" mesns sny areas of ground so
designated on a Plat of any part of the Real Estata.
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1.10 “"Lut" means any parcel of land shown and ldeatified ns
a lot on a Plat of any part of the Real Entate.

.11  "Mortgagee" moans tho holder of & rocorded fLixet
mortgage lion on mny Lot oxr Residonce Unit,

1,12 "Nonaffilisted Owner” means any Ownor other than
Daveloper or any entity related to Developex.

1.13 “Owner" means the revord owner, whethey one or more
porsons or entities, of fee~simple title to any Lot, including
sontrest sellexs, but exoluding those having such interest merely
as seourity for &he porformance of an obligation unless specifi-
oally indicated +o the contri.ry, The term Owner ms used herein
shall include Developez 5¢ long as Developer shall own any Lot,
Rosidance Unit or any Real Estate in the Real Estate.

1.14 “Plat” means a duly approved fine] plat of any part of
the Real Eetate as hereafter recorded in ¢ office of the
Recorder of Marion Couniy, Indiana.

1.15 "Residenge Unit" means any single family home in the
subdivison designoed fcz resideantial cocupanoy.

1,16 vBidewalk Easemeuts" moans any areas of ground oo
designated on a Plat of any part of the Real Estate.

1.17 "Utility, Drainage or Sewer Eascemente” meens any areas
of ground so designated on e Plat of any part of the Real Estate.

ARTICLE II
APPLICABILITY

All Owvmers, their tenants, guests, invitees and moztgagees,
and any other person using or occupying & lot or any cther part
of the Real Estate shall be subject to and shall observe and

‘comply with the covenants, conditions, restrictions, terms ard

provisions sot forth in this Paciaration and any rules and
regulations adopted by the Associtation as herela provided, as the
same may be amended from time to time.

The Owner of any Residence Unit {i) by acceptance of a desd
conveying title thorsto or the exwvcution of a contract for the
purchase thersof, whether from the Daveloper or Ats affiliates or
any builder or any subsequent Ownor of the Reeidence Unit, or
(4i) the aot of oucupancy of the Residence Unit, shall
conolusively be deemed to have ncoepted such deed, executad puch
contract or undertaken such cocupancy subject to the  covenants,
conditions, restriotions, terms and provisions’ of this
Declazation. By acceptance of a dead, execution of a contract or
undertaking of such occupuncy, each Owner covenants for himself,
his heirs, personal represcntatives, suvcessors and assigns, with
Doveloper pand the other Owmers from time to tiwe, to keep,
obsexve, cemply with and pexform the ocovenants, conditions,
regtrictions, towyms and provisions of this Declaration.

" ARTICLE IIX
PROPERTY RIGHTS

3.1 Owners' Easement of Enjoyment of Common JArxeas. De~
velopex hePaby declares, oreates an grAnts B non-exclusive
easement in favor of each Owmer for the use apd enjoyment of the
Compmon Areas. Such easemont shall run with and be appurtenant to
onch Residance Unit, subject to the following provisionst

(1) the right of the Association to charge reason=~
able admission and cther foes for the use of the recreational
fagilities, if any, situated upon the Commnon Axeas;

wle
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(id) tha right of the Association to fine any Cwner
or make a special encessment against nny Residence Unit or Lot in
the event & poroon permitted to use the Common Avens by the Owmer
of the Residence Unit vioclates any rules ox rogulations of the
Assoulation oo long as such rules and regulations are spplied on
a reasonakle and nondisoriminatoxy basim;

{iil) the right of the Apsosiation to make reasona-
ble vagulax assesements for uso of the Common Areas)

(iv) tho »ight of the Aspeciaption to dediocate or
transfor all or n:g part of tho Common Areas or ¢o grant
essements *o any publiv agenoy, authority or uu.ue{ for such
purposes and subgeot to such conditions as may be set €forth in
the instrument of dedication or transfer;

(v) the right of the Association to enforse colleg-
tion of any firas or regular or special assegsments through the
imposition of a lien pursuant to paragraph 7.7

(vi) the righte of Developer as provided in this
Declaration and in any Plat of any part of the Real Estate)

(vii) the terms and provisisns of this Declaxatien)

{viili) the easements reserved olsewhere in this
Declaration and in any Plat of any part of tho Real Estate; and

{ix) the right of the Assvolation to limit the use .
of Common Arens in a reasonable nondisoriminatory manner for the
conmon good, ' .

3.2 ge%au&ve Uge. Any Owner may permit his oxr hex family
members, guests, tenants oy contract asoxs who reside in the
Residsnce Unit ¢o use his or her right of use and enjoysent of
the Common Areas. BSuch permissive use shall be subject to the
By-Laws of the Assooliation nnd any reasonabls nondiscrimiatoxy
r.-;::.;u and regulations promulgated by the Association from time to
tine, )

" . 3.3 Conveyance of Common Areas. Upnn sixty (60) days
notice to the Assoolation, Developer may convey all of its righk,
title and interest lo and to any of the Common JAreas to the
Amsoclation by quitolaim deed, and such Common Aveas so conveyed
shall thon be the properiy of the Association.

" ARTICLE IV
!
USE RESTRICTIONS

4.1 Lakes. There shall be no swimming, sekating, boating
or £ishing in or on eny lake, pond, ocrack or stream on the Real
Estate. The Association shall promulgate rules and yregulatiens
with respect to the permitted uses, if any, of the lakes or other
bodies of water on the Reall. Estata.

4.2 Initisl Sale of Units. A1l initial sales of Residence
Unite by the Developer of any builder or any affiliate of
Daveloper or eny buildexr shall be to owner-oscupants; provided,
however, ¢his provision shall not apply to a mortgages or 4its
successor who aoguires the developmtent or a povtion thereof
through foravlosure or sale in lieu thereof, Xf ary ownex-
ocaupant dosiros to leoase his unit, such rental shall he pursuant
to & written lease with a minimum term of one year and sucsh loase
shall expressly provide that the leasee shall be subject to all
rules and regulations of the Asmocliation.

4.3 Use of Common Aveas. The Common Areas shall not be
ured for commeraial purposes.
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4.4 Lot Ageess. All Lots shall be accosped from the inte-
rlior styeets of the subdivision. No direct access is permitted
to any Lot from West 62nd Btreet

4,5 Othor Ude Restrictions Containeg in Plat Covenmnts gnd
Restrictions. The Plat Covenants nnd Restrictions relating GO
e Real Ebtato contaln additlional restrictions on the use of the
Lots 4n the SBubdivision, inoluding without Ilimitation
prohibitions sgoinst commoroial wse, detached mcoessory bulldingo
and nuisances; restrictions relating to the use of lLandscape
Easements, Landscape Preservation Enpements, Luake Easemenis,
Bidewalk Basemonts and Utility, Drainage end Bewer Easements; aund
restrictions velating to temporary structures, vehiocle parking,
signs, mailboxes, garbage and refuse disposal, storage tanke,
water supply ané pewage systems, ditches and swales, drxivewayse,
gntenna and oatelilte dishes, awnings, fonoing, swinming pools,
solay zaml.s and outside lighting. Such prohibitions and
restrictions contalned in the Plat Covenants and Restrictions are
:erebi; inongporated by refevence as though Zully set forth
exein.

ARTICLE V
ASSOCIATIS
B.) Membership. Each Owner, automatically upon bagaming an
Owner, shall be and become z member of the Asscolation and shall

remain a member of the Asseciation so long as he or she owns the
5.2 Claswes of Membership =nd Yote. The Associstion shall
bave twa (2) classes of membership, oo follows:

(1) Qlasg A Members. Class A members shall be all
Ownexs other than Developer (unless Class B wmembership hes been
converted to Class A membership as provided in the following
subparagraph (ii), in which event Developer shall thea be a Class
A tmamhur). Esch Class & mewber shall entitled to one (1)
vote.

(1) Class B Member, The Class B member shall be the
Daveloper. The Class E’eio—nser shall be entitled to thres (3)
vetes  for aach Lot owned by Developer. The Class B menbership
shall cease and terminate and be converted to Class A memborship
upon the "Applicable Date" (as such term is hexeinafier defined
in paragraph 5.3).

5.3 %ggl:luahle Date. As used herein, the term “Applicable
-]

Date" shall mean Bate when the total votes outstanding in the
Claes A memborship is egual to the wotal votes outstanding in the
Class B membership. ) ’

i
5.4 Multiple or Entity Owners. Where moro than one pevson
or entity conptitutes Owner of a lot, all sauch persons or
antities shrll be membare of tar Association, but the single vote
in respect of puch Lot shall be exerciped as the persons or
entities holding anm interest in such Iot determine oamong
thenselves. In no eveant bhall more than ¢ne perdon exercise a
Lot’s vcte under paragraph 5.2 (in tte onde of Class A
gmomhexship). HNo Lot’s vote shall be oplit.

5.5 Boayxd of Directors. 7he members of the Assooiation
shall elect a Board of Directoxs of the Association as presoribed
by the Association’s Articles of Incorporation and By-Xaws. Zhe
poard of Direotors of the Assecintlon shall manage the atfalrs of
the RAsscoiation, .

5.6 Profesgional Management.. Mo contract or agreement for
vofansicsinl management ei the Aessociation, nor aany contract
etwaen Daveloper and the Association, shall be for a term in

exoess of three (3) years. Any such agreement or costract shall

wlm
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provide for termination by either party with or without cauno,
glthout gny tormination penalty, on written notice of ninety (920)
oys or lesgn.

5.7 Responnibilities of the Assacintion, The xesponoibili~
ties of the Assooistion inciude, but ehall not ba limited tos

(i) Xaintenanoe of the Common Arens including any and
&ll improvements thereon in good rwair as the Assoointion doems
oaoessary ox appropriate.

{(i1) rInstallation and veplacemont of any and all
improvements, signs, lawn, foliage and landsgaping in and upon
the Common Ayoas oy Lake Basoments or Landscepe Easements or
Landsoape Preservation Basements or Sidewalk Ezeements as the
Assooiation deems necessary or appropriate.

(1i1) Maintenance, repzixr and replacement of any pri=-
vate straeet signs. N

(iv) aezlacemat of the deninage system in and upon the
Common RAreas &s the Ascociation deems necessary or appropriate
and the maintonance of any drainage systom installed in or upon
the Common Areas by Developer or the Assvoiation. Nothing hervein
shall zselieve or xepluoce the obligation of the Owner, including
any buildex, of a Lot suiject to a Drainsge Eascment to keep the
portion of the drainage system and Drainsge Easemont on his Lot
free :x;m chotructions so that the storm water drainage will be
unimpeded. . .

{v) Maintenance of lake water levels so as not to
create stagnent or polluted watexs affecting the heaith and

" welfare of the community through reoirculation of acounulated

water or chenlical treatment.

(vi.i Pracuring and maintaining for the benefit of the
Association, its officers and Board of Dirveotors and the Ownexs,
the insurance coverage required undey this Daclaration and suoh
agh:rabiuuranue as the Board of Dirsctors deems negessary- oy
aavis Q.

{(vil) Payment of taxeas, if any, asgessed againat and
payable with respect to the Common Areas.

(viii) Asgsessment and colleotion frem the Owners of ths
Cemmon Expansers,

{ix) Contracting for such services ac manegement,
snow removal, Common Area maintenance, security conirol, trash
rgu:val or other services as the Assooiantion deems necessary or
advigable, .

(z) Enforoing tho rules and rsegulations of the Associ-
ation and the requirements of thip Deolaration and the szoning
covensnts and commitments.:

5.8 Powers of the Asmociation, The Association may adopt,
amend, or reseind, reasonable rules and regulations (not incon~
sistent with the provisions of this Declaration) goverming the
use and enjoyment of the Common Areas and the menagement and
administration of the Assoolation, as the Association doems
necesgary or advicable. The rules and rogulations promulgated
by the Aosoociation may provide for reasonable interest and late
charges on past due inetallments of any xegular or special as-
segasonts or vther charges against any Reesidence Unit or lot.

The RAesogiation shall furnish or make copios available of {ts
rules and regulations to the Ownere prior %o the time wken the
rules and regulations beocome effective.

L)
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5.9 Compensation. Ho director or officer of the Ansociation
ghall recelve compensation foxr hipc or hex services as puch
diraector or offlcor cxcept to the extent axpresalg authorized by
a majority vots of the Owners present at a duly constituted
meeting of the Associatien members.

s.10 Non-LlaEL;itz of birectors and Officers. The divectors
and officers of the Assoolation shall not bBe Liable to tha Ownexs
or any other persons for any ooy or mistake of 2udgment in
carrylng out their duties and reeponsibilities as divectors or
offlvoxs of the Association, except for their owm individual
wiliful misconduot or gross negligence. It is intended that the
diractors and offlcers of the Association shall have no personal
1lighility with recpect to any conbtract made by them on behalf of
the Association except in their capacity as Owners.

S.11 Indomnity of Directers and Officers. The Assosintion
shall indemnify, Ec*d’ﬁaiiiesa and dafend any person, his or her
helrs, aseigns end legal representatives (cvollestively, the
"Indemnitee”) mada or threatened to be made & party to any
asckion, suit or proceeding by reason of the fact that he or sbe
is or was a director or officer of the Assorc’..ion, against all
agogts and expenses, inoluding aktorneys ..uss, actualig and
reamonehly 4incurred by the Indemnitee im connection wi the
dofunse of such action, suit or provseding, or in connection with

appeal thereof, except in relaticn to matters as to which it
shall be adjudged in such notion, suit or proceeding that such
Indomnites is gullty of gross negligence or willful misconduct in
the porformance of hic or hexr duties. The Rssoclation shall also
reimburse any such Indemnitee for the veasonable ocats of
sottloment of or for any judgment rendered in mny action, suit or
procasding, unless it shall be adiudged in such action, muit or
procesding that such Indemnites wae guilty of gross negligencs or
willful miguonduct. Ia making such findings and notwithstanding
the adjudication in any action, sult or proceeding against an
Infemnites, no director or officer shall be considered or deemed
to be gullty of or liable for gross negligence or willful
misconduct in the performance of his orx her dutlies where, aating
in good faith, such director of officer relied on the books an
rocords of the RAscociation oy statements or advice made by ox
prepared by any managing agent of the Association or any directoes
or officor of the Asgsociation, or any Rugountant, attorn or
other yperson or firm employed or retained by the Rssoclatlion to
rendor advice or rarvice, unless such director or officer had
actual knowledge of the faleity or incorras:aesa thkerecf;j unor
shall a director be deemed guiltr of gross negligence or willful
migz-onduct by wvirtue of the fact that he or she falled or
voglected to attend a meetine or meetings of the Board of
Directors of the Association. The costs and expenses incurxed by
any Indemnitee¢ .1 defending any action, sult or proceeding may be
paid by the Asssciation in advance of the f.nal disposition of
such action, suit or proceeding upon reveipt of m undertaking by
or on bohalf of tho Indemnitee to repay the emount pald by the
Rosoointicn 4f it phall ultimately be deotermined ithat the
Indemnitee is not entitled to indemnifica ion or reimbursement as
provided in this peragraph 5.11.

5.12 Bond. The Board of Directors of the Assooclatlion =nay
provide surety bends and may reguire the managing sgent of the
Assooiation (1f any), the treasuver of the Assooiation and wuch
other officers as the Board of Dlyeators deems necessary, to
provide surety honds, indennifying the Aesociation against larce-
ny, theft, embeuslement, forgery, misappropriastion, wrongful
abstyaction, willful misapplication and other acts of theft,
fraud or dishoresty in such sums and with such sureties as may be
appraved by the Beard of Directors, and =any such bond may
spenifically inolude protection for any insurance proceeds
received for any ropson by the Board of Directors. The expenss
of any such bonds shall ba a Common Expense. .
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ARTICLE VI
ARCHITEGTURAL REVIEW COMMITTEES

6.1 Creation. Thore shall be, and hereby are, created and
sotoblishod an Atchiteotural Review Committeo for cach of ldberty
Creelt North and Btratfoxd Glen {(the two ouboommunities comgrintng
the subdivision) to porform the functions provided for harein.
At all timen during the Davelopment Period, each Architectural
Review Committee sphall consint of three (3) mombers ointed,
from time to time, Developer and who shall be subjeet to
ramoval by Developer at any time withk or without omusa. After
the end of the Development Peried, each Architeotursl Review
Committee shall he a standing committee of the Association,
cvonsisting of thrae (3) persons appointed, from time to time,

the Board of Directors of the Assocliation. The three persons
appointed by the Beard of Directors £o each Architectural Review
Comnitee shall oonsist of Owners of Lot within the specific
subconmunit to which such Architectural Review Committee
relates. The Board of Directors may at any time after the end of
the Development Period remove any member of any Axchitectural
Review ttee at any time upon & majority vote of the members
of the Board of Directors.

6.2 Purposes and Powers of Architentural Review Committess.
Each nxuhIEeE%ural"ﬁﬁbIew Commlttee shall review and approve the
design, appearance and locaticon of alli =xesidences,
buildings, etructures or any other improvements placed by any

exson, including eny bullder, on any Lot within the subcommunity

o which such Architectural Reviaw Committee relates, and the
installetion and xemoval of any trees, bushes, shrubbery and
othexr landsocaping on any ot within such subcommunity, in such a
manner Bs to preserve and enhance the value and desirability of
the Real Estate and to presezve the harmonious relationship ameong
strustures and the natural vegetation and topography.

(1) In General. Ro wesidence, bullding, structure
antenna, walkway, Fence, deck, wall, patio or other improvement
of any type or kind shall be erected, constructed, plaged or
gltered on any Lot and no change shall be made in the exterior
color of any Residence Unit or accessory building looated on any
Lot wlithout ¢the prior written approval of +the Architeotural
Review Committee governing the suboommunity in which such Lot le
loceted. Buch spproval shall be obteined only after written
application has been made to such Architectural Review Cormitteo
by the Ohwmer of the Lot requesting authorization £rom the
Architectural Reviow Committee. Buch written application shall
be in the manner and form prescribed from time to time by the
Architectural HReview Committee and, in the oase of construction
or placement of apny improvement, shall be mcconmpanied by two (2)
complete sets of plans and specifications for any such proposed
construction or improvement., Such plans shall include plot plans
showleg the looation of all improvements existing upon the Lot
and the looatlon of the improvement proposed to be constructed ox
placed upon the tot, each properly and clearly designated. such
plans and specifioations shall set forth the oolor and
composition of all exterior materials proposed to be used and any
g:opnsed landscaping, togother with any other wmaterial or

nformation which the Architectural Review Committes may
reasonably reguire, Unleos otherwisc specified by the
Architectural Review Committes, plot plans shall he prepared b{
elther & rogistered land surveyor, engineer or architect. Plo
plans spubmitted for the Improvement Losation Permit skall beax
tho stemp or signature of the relevant Architegtural Review
Committee acknowledging the approval thereof. It ls contemplated
tint the Architectural Review Committees will review and grant
general npproval of the fioorplans and exterior styles of the
homes expected to be offered and sold in each subcommunity by the
builders and that such review and approval will cocur prior to
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the builders selnng any homep in the community. Unless
otherwiea divected in writing by the relevant Architectural
Review Committes, once & bulilder has recoived written approval of
a ypartioular floorplan opd exterior style, it shall not be
negessary ¢o reapgix to suah Architootursl Review Committes in
ordor for such buildex to build tho same flooxplan and extsriorx
atyle on othor Lots in the subocommunity.

(\l) Power of Dienpproval. Each Archatectural Raviow

Committoe may vefuss Go approve any spplication mede to it a»

:;s,u!.rad under paragraph 6.2 (i) above (n "Requested Charge")
ne

(a) The plans, spocifications, drawings ox cther
material submittod ave inndegquate or inwvomplete, ox
phow the Requested Change to be in viovlation of any
rastyioktions in this Declaration or in s Plat of
any part of the Real Estate;

(b) the del}.gn or color scheme of a Roguested
Chango i8 not in harmony with the genexal surrcundings
:i the Lot or with the adjacent bulldings or stxuo-

uras; or :

{o) The Requasted Change, or any part thereof,
in the opinion of such Axohitectural Review Committae,
weuld not pregserve oxr enhance the wvalur and
desirability of the Real Estate ox
would otherwise be contrary to the interests, welfare
oxr rights of the Daveloper or any othex Owner.

(1i%) TRules and Regqulations. Eaoch Architeotural
Roview Comnitéeo, Zrom time %o %Ina. may imulgata, anend or
modify additional rules and regulations as it may desm necessa
or desirahle to guide Ownors as to the xeguirements of suc
Architectural Review Committee for the submission and approval of
items to it. Buch rules and xegulations may set forth additional
requiroments to those set forth in this Declaraticn or a Plat of
any part of the Real Estate, es long as the same arxe not
inconsistent with this Declaration or such Plat(s).

6.3 Duties of Architectural Review Comnittess. IXf an
Architectural Review Committee dosu not approve @ Requested
Change within thivty (30) days after all vequired information en
the Regquegted Che ghall hove boen submitted to i, them such
Reguested Change shall be deoemad denied. One copy of submitted
material shall be retained by the Architectural Review Comnittes
for its permanent files.

6.4 Liahility of the Architastural Review Committees, Nai~
ther any Rvokited uﬁi_ﬁvﬁmm, the Association nor any
agont of any of the foregoing, shall he responsible in s&ny way
for any defects in any plans, specifications or other materisls
submitted to it, nor for any defects in ony work done acuording
thorete or for any decisioen made by it unlesu made in bad Zait
¢r by willful misconduct. .

6.5 Inspection, Each Architectural Review Committec or ity
rvepresentative may, but shall not be vequired to, inspeot work
heing performed to assure complimnce with this declavation and
the materials gubmitted to it pursuant to this Article VI and ma
reguire any work unot consistent with the approved Regueste
Change, or not-approved, to be stopped and removed.

" ARTICLE VI

% ABSESSKENTS
7.1 Purpose of hsgogsmenta. The purpose of Regular and
Specinl ngsenemonts is to provide funds t:x‘maintn.tn and improve
the Common Areas and related faollities for tha beneilt of the
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Ownexs, and the seme shall be leviaed for the following purpogesi
(1) to promete the health, safety and welfare of the rosidents
ouungying the Real Estate, (ii) Zor ¢the improvement,
madatenance and repair of the Common Aveas, the improvemenkn,
lawn folinge and landscaping within and upon tae Common Arens,
Landscapo Easements, Londsoapa Preservation Eazements, Drainage,
Utility or BSewer BEpsoments or Loke Encemente and the dryainage
systom, (iii) for the performance of the sesponsibilitiass and
dutios and saticfaction of the obligations of the Asscelation and
{iv) for such other purposes as are roasonably necessary or
speuifically provided herein, A portion of the Reguler
Assesament nay be sct xaido or otherwise allocated in a reserve
fund £or the puxpose of i:ﬂvidiag repeir end replacement of any
ea{ihal improvements which <he Assoviation is roquired to
maintain, The Regular and Spesial Assepsments levied by the
Asgpociation shall be unifornm for all Lots and Residence Unita
within the pubdivision.

7,2 Regular Assessments. The Board of Directors of the
hssociation ohall have the right, power and authority, without
any vote of the mombers of the Asscoiation, to fix from time to
time the Begulat Repassment mgainst each Resldense Unit at any
gnpunt not in oxcoss of the Maximum Regulay Asssssment as fol-
owe 1

(1) vuntil December 31, 1992, the Maximum Regular
Assessmont on any Residence Unit for any calendar yeax shall not
excaod Four Hundred Twonty Dollars (§420.00).

(ii) From &nd after Janua 1, 1993, <¢the NMaximum:
Regular Acsesement on any Residence Unit for any calendar year
may be increased by not more than fifteen percent (15%) above the
Regular Assessmani: for the previous calondar year without a wvote
¢f the membors of the Assacistion as provided in the followlng
subparsgraph (iii).

{(iii) From and after January 1, 1993, the Boaxd of

Diractors of tha Association may fix the Rngulaz Assessanent at an

apount in excess of the maximum amount specified in subparagraph

(41) ehove oniy with the approval of a naioriey of thoso memhers

of each olass of members of the Association who ocast votes in

sorson or by proxy at s meeting of the membexs of the hescociation
uly called for such puxpose.

(iv) Sach Residence Unit shall be ossessed an equal
amount for any Regular Arsecssment, excepting anz proration for
owmorship during only a portion of the assessment period.

7.3 8peglal Assessments. In addition to Regular Assona~
ments, the Board of Diraotors of the Assooiation may make Special
Assessments aogainst each Residence Unit, for the purpose of
defraying, in whola or in pert, the cost of constructing, rooun-
etruoting, zepairing or replacing eny cepital improvement which
the Association is required to maintaln or the cost of special
maintonance and repairs or to recover any doficits (whether from
operations or any other loss) which the Aesociation may from time
inour, but only with the sssent of two-thirds 12/3) of the
membexrs of each olass of members of the Association whoe oast
votes in pargon ox b zroxy at a duly constituted meeting of the
momboxs of the Associastion called for such puxpose.

7.4 No Aspessment against Developer During the Development
Period. Neither the Developer nor any related entity sEaIE be

assessed any portion of any Regular or Special Assessment during
the Developmant Period.

7.5 Date of Commencement of Ragular oy Bpecial Assessments
Due Dates ~ The Regular Assessment or Spovial Rebesasment, if an

. ¥
sball comience as te each Residence Unit on the first day of the
firet ocalendsr month following the f£irst oconveyance of the
related Lot to an Owner, provided that in the oase of the
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convayance bv Developer of o Lot to any bulldor, sudh
commencement osnall oceur on the firet day of the sixth oalendar
month following the first conveyanue of tho Lot to the builder.

The Board of Direators of the Assoclation ochall £ix the
amount o©f the Regulex Acgesement at least thirty (30) days in
advance of evach annual assessmont period., Written notice of the
Repular Assessment, any Special Ronossmento and such other
assessment noticen ne the Board of Dirsctors ehall deem
apgtuprlate shall be sent to each Owner suhjoot thexeto. The due
dates for all assosomonts shall ba establizked by the Board of
Dixrectors. The Board of Directors muy provide for roasonable
tnterest and late ocharges on past due iastallments ot
@ogesementa.

7.6 Fallurns of twnor to Pay Assesoments.

(1) Ho Ownor may oxompt himself from paying Regular
Assessments and Spacial Assessments due to puch Owner’s nonuse of
the Common Areas or abandonment of the Renidence Unit or Lot
belonging to such Owner. If any Owner shall £all, xefuse or
negleot to meke any payment of any assessment (or pericdic
installment of an assessment, if appilcable) when due, the lien
foxr suoh apsesstment (as domcrihed in paragraph 7.7 below) may be
foreclosed by the Board of Divactors of the Association for and
on behalf of the Assvclation as a mortgage on real propexty or as
otherwise provided by law. Upon the fallure of an Owner to make
timely payments of any assessment when due, the Board of
Directors of the Association may in ite discretion mooelerate the
entire balance of any unpald assessments and declere the same
imnediately due and paysble, notwitheotending any othexr provisions
hereof to the contrary. 1In any action to foreclose the lien for
any aspespmoent, the Owner and any occoupant of the Residence Unit
shall be jointly and severally liable for the payment to the
Rssoociation of rensonable rentnl for such Renidence Upikt, and the
Boaxd of Diveotors shall be entitlad to the appointment of a
recelver for the purpose of preserving the Residence Unit or Lok,
and to colleot the rentals and othex profits therefrom for the
henefit of the Association to be applied to the unpaid aspess-
ments. The Board of Divectors of the Assoclation, st its optionm,
way in the nltexnstive bring suit to vecover a money judgment for
any unpald asscessment without foreclosing or walv the 1lien
seouring the samo. In any aagtion to regover an asgessment,
whether by foreclomice or otherwise, the Board of Directors of
the Asscciation, for and on bshalf of the Assooclation, shall be
entitled to recover from the Owner of the respective Residence
Unit or Llot, ocosts end oxpenses of such action inocurred
{inoluding but not limited to attormeys reasonable £fees) and
intervept from the date such sssescments were duc until paid.

(41) Notwithstanding anything contained in this paxa-
graph 7.6 or elscwhere in this Declaration, eny sale or transfor
of a Residence Unit or Lot to a Mortgages purcuant to a forealo-
sure of its mortgage or couveyance ir liou thereof, or a convey-
anve to any person at a public pale in the mauner provided by law
with vespact to mortgsge foreclosures, shall extinguish the lien
of any unpaid assesemants (or periodic inotalluents, if applioa-
ble) whizh bepame due prio: to puch sale, transfer or gonveyance}

yovided, however, that the extinguichment of such lien shall not
relleve the prior vmer from personal liablility therefor. llo
such sale, transfer or copveyance shall relieve the Residence
uvsit, or the purchaser thereof, pi such foroclosure sale, or the
grantaa in tho event of convoyante in lieu thereocf, from lisbili-
y for any assessments (or periodic instaliments of such &ssese-
::ntng if appliceble) thereafter becoming due or from the lien
erefor. ;

7.7 Creation of Lien and Personal Obligation., Bach Ounex
{(othor than @ Develcper during the Development Feriod) of &
Residence Unit or Lot by acceptance for itself and related
entitios of a deed therefor, whether or mot it shall he =o
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expressed in such deed, is deomed to covenant and ngree to pay to
the Associmtion for hic obligation for (1) rogular assesoments
for Common Expenses ("Regular Assessmontn”) and (ii) apeoisl
asseosments for capital improvements and oporating defloits and
for spocial nuintonanao and yepaire (“Spocial Ascesements™).
SBuch asoessmento ohall be established, sholl commence upon such
dates and phall boe collected na horedn pravided. Rll puch
aspessments, togather with interest, costs of collection and
attoxnsyns ronnonable faes, ohall Be a continuing lien upon the
Residonce Unit or Lot against which such onssesement is mado prior
t¢ all othor liuan except only (1) tax liens on any Residence
Unit or Lot in favor of any unit of govermment or ppecial tnxing
district and (il) the lien of any firet moztgage of record. Eac
such assessment, togother with interest, costs »f collection and
reasonable attorneys’ fees, shall aleo be the porsonsl obligation
of tho Owner of the Rosidonve Unit at the time euch avcesoment
became duwe and payable. Where the Owner constitutes more than
one persow, the linbilstI of puoh poxpons shall be joint and
saveral. The porsonal obligation for delinguent aseeassmente (ab
distinguiched from the lien upon the Residence Unit) shall aot

ass to such Owner’s suwcessors in title unless expressly assumad
gy them. The Assoclation, upon roguest of & proposed HMNortgagoe
or proposed {uruhaser having a contractual right to purohase a
Repidence Unit, shall furnish to such Mortgagee or purchaser a
statement sotting Iforth the amount of sny unpaid Regular or
8peolal Agsessnents or otherx chaxges against the Hosidence Unit
or Lot. Such statement shall be binding upon the Asnsoaintion as
of the date of suoh statement.

7.8 Expense Incurved to Clear Drainage, Mtility or Sewe
Easexent Deemed a Speoial AnSeBsment. A6 prov n The "Fia

covenants relating to Ehe Real Estate, the Owner of any Lot
subject to a Drainaga, Utility or Sewer Easement, including any
builder, shkall be regquired to keop the portion of sald Drainage,
Utility or Bewer Easement on his Lot frec £rom ocbotructions so
that the storm water drainage will not he impeded and will not be
changed or altered without a permit fxom the Da{n:tmsnt of Public
Works and priox written approval of the Develeper. Also, no
structures or improvements, including without limitation decks,
pation, fences, walkways or landscaping of any kind, shall bhe
areqted or maintained upon sald easements, and any puch strusture
or improvement so erected shall, at Developer’s written request,
be removed by the Owner at the Owmexr's sole cost and expense.
If, within thirty (30) days after the date of Developer’s wxitien
ragquest, such Owne: shall not have commenced and diligently and
continuously effegted the removel of any obetruction of otorm
vater drainage or any prohibited structure or improvement,
Nevelopexr may, on behalf of the Assoolaticn, enter upon the lot
and eause sush obstruction, eiructure ox improvement ¢o be
removed so that ¢the Drainage Utility and Sewoer EBasement i
veturned to 4ts original designed condition. In such event,
Devalcper, on behalf of the Assouistion, shall be entitled %o
recover the full cost of such work form the offending Ownexr and
such amount shall he deemed a Bpecial Assessment against the Lot
ovmed by sguch Owner vhich, if unpaid, shall constitute a lien
against such Lot and may be collected by the Asmociation pursuant
to this Artiele 7 in the same manner &8 any other Regular
Apgessment or Special Assessment may be collested.

ARTICLE VIIL
INSURARCE

8.1 Cosualty Insurange. The Associstion shall purchase asd
meintain f£Iire and extended coverage imsurance in an amount equnl
to the full insurable xeplacement copt of any improvements owned
by the Rasocimtion, If the Associstion ocan obtain such coverage
for @ reasonable ampunt, it shsll aleo obtain "all wxisk
coverage”. The Assooiation shall also insure any other property,
whether real or personal, owned by the Assogiation, against logs
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0r damage by five and such other hazards nc the Association may
desn desirable. BSuch insurange polic{ shall name tho Asnociation
as the inpured. The insurance polioy or poliocies ghall, if
possiblo, ocontain provislons thet the insurer (i) waives dits
rights to nubrogation as to any olnim sgainot the Aosooiation,
its Board of Diroctors, officors, agunts sand employees, any
committeo of the Assoviation or of the Beard of Directors and all
Owmoers and their reppective agents and guests and (il) waives mny
dofense to payment hased on invalidity arising from the acts of
the 4nsured. Insurance prooceds shall ha used by the
Assotlation for the repair or replacemont of the property f£or
which the insurance was carried,

8.2 Liability Insursnca. The Assoviation shall also
f:rdhaae a maintain 6 master comprohansive public liability

gsurance policy in suoch amount or amounts a8 the Board of
Direutors shall decm appropriate from timo to tiwma, but in any
ovent with a mninimum combined limit of One Mlllion Dollars
($1,000,000) per ocougrence. Such comprohensive public
liability insurance shall cover all of the Commen Aress and shall
inure to the honofit of the Assooiation, its Board of Directors,
officers, agents and employees, any committoe of the Asscoiation
or of the Board of Directors, all persons acvting or who may come
to mok as agents or employeon of any of the foregoirp with
respoct to the Heal Estate and the Devoloper.

8.3 O©thor Insurance. The Assonistion phall alse puzchase
and wmaintaln any cther Ilnsurance required by law to be main-
tained, 4including but not limited to workers compensaticn and
ocoupational disease insurance, and such other insurance as the
Board of Diroctorxs shell £rom time t¢ time deem necessary, ud-
visable or appropriate ' but not liwmited to officexs’ and
directoxs’ liability insurance.

8.4 Migpeellaneous, ‘The premiuws for +the insurance
desoribed above shall be pald >v the Assovlakion me part of the
Common Expenses.,

ARTICLE IX
MAINTENANCE

9.1 Maintepance of Lots and ovenents. Exua{t to the
extent such maintenance sehall Be Eﬁe vasponsibility of the
Association ander any of tho foregoing provisioms of this Decla~
ration it shall be the duty of the Owner of each Lot, Iincluding
any buildeor during the building process, ta keep the grass on the
Lot properly cut and keep the Iot, including any Drainage,
Utility or Seower Easements locatad on the Lot, free of weeds,
trash or construciton debris and otherwise neat and attractive in
appeavance, inoluding, withont limitation, the propex maintonance
of the exterior of any structures on such Lot. 1If the Owner of
any Lot failp .%o do so in 8 mannor sgatisfactoxry to the
Ansociation, tlis’ Assouiation, after approvsl by & majority vote
of the Board or . irectors, shall have the right (but not the
obligation), through its agents, amployees and contractors, to
enter upon sald Lot and to clean, zepair, maintain or restore the
lot, as the case may be, and the exterlor of tLie lmprovements
orected +thercon. The oost »f mny suoh work shall ke and
copstitute a Spooisl Assessmont Bgainst cuch Lot and the owner
thoreof, whether or gnot a huilder, and zay be oolleated and
enforoed in the manner provided in this Declaration £or the
colleckion and enforcement of asmessments in general. Neither
the Assocviatlion nor any of its agents, employee. or contractors
shall be lisble for any damage which may result Srom any
maintenance work porformed hereunder.

9.2 Dgxage to Common Areas. Im the event of damage to or

destruction ©f any part ©f the Common Areas or any improvements
wkich the Association is required to muintain hexeunder, the
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Ascousation shall repnir oy replace tho same from the dnsurance
to tho extent of the avallability of such insuronoe proceeds. If
such {ansurnnae procecds are insufficolent to vover the ocosty of
repaiy o» roplacoment of tho property danoged or deatroyed, the
Assouintion ma{ make a Bpeoial Assessmont sagainst all Ownexs to
covexr the additioncl cest of repailr or xeplapement not covored by
the insurance prowecds or against such Gwnere who henefit by the
Bpecinl Aspassments Lf less than all bhenefit. HNotwithstanding
ani obligation or duty of the Associntion herounder to repair ox
maintain tho Common Avean Lif, dus to the willful, intentional or
negligent acts or omissieons of any Owmor (ingludin nni builder)
or of a member of his famlly or of a guest, tenant, invites or
other ocoupant or visitor of such Owner, damage shall be caused
to the Common Aweas, ox if maintenanve, repairn or replacements
ghall bo reguired thexeby which would orvise bo a Common
Expense, then the Assoociatios siall cause such repeirxs to bhe made
and such Owner shall pay for guch damaga and such naintenence,
repairs and replagcements, unless such loss is ocoversd by the
Apsociation’s insuvance with such polioy having a waiver of
subrogation clause, If not paid by such Owner upon demand by the
Aopoviation, the gost of repairing such demage chall be added to
and constitute a Speoial Assessment against such Owner, whother
or not a builder, and its Residaence Unit and Lot, to be collected
and enforced in the monner provided in this Declaration for the
collection and entozcenent‘o! assessments in general.

" ARTICLE X

HORTGAGES

10.1 Rotice to Morkgacees, The Association, uposn request,
shall provide to any gages a written certificete oxr notige
specifying unpald accescments and other defaults, if any, of the
Owner of & Residente Unit or Lot im the performance of the
Owner’s obligations under this Daclaration or &ny othex
applicsble documents.

10.2 Notice to Aswopistion. Auny Mortgagee who holds u first
mortgage llen on 8@ Lot or Residence Unit may notify the Ssoretacy
of the assosiatios. of the existence of such mortgage and provide -
the ueme and addruse of the Mortgagee. A record of the Mortgagee
and vame and addvess shall be maintained by the Sveretaxy of the
Msmoociation mnd sny notice reguired to bo given to Lhe Hortgagee
purenant to the terms of this Declaration, the By-Laws of the
Avsociation or otherwise shall he deemed effoctively given if
mailed to the Mortgagee at the addrems showa in such wvecoxd in
tha time provided. Unless notifioantion of & uu:tgage and . the
zame and address of the Mortgagee are furnished to the Becretary,
as horain provided, noc notice to any MNortgagee as wDay
otherwige xaguired by this Deolavmtion, the By-Lawe of the
Association or otherwise ohall be required, and no Mortgages
shall be entitled to vote on any mattex to which it otberwise may
be entitled by virtue of this Declaration, the By~lLaws of the
Rssoviation, B proxy granted to such Mortgagoee in connection with
the mortgage, or otherwlece.

30.3 Mork es’' Rights Upon Default Asgooiation., I2
the Aescoiation ¥ai§s (4} to pay taxes or %!uhatges that are in
default aud that have or may become charges agaiast the Common
Aveas, or (ii) to pay on s timely basls any premiuvm on hazard
insurance policios on Common Areas or to securs hazard insurance
coverage for the Common Aveas upon lapse of a polloy, then the
Mortgagee on any Lot or Residence Unit may make the payment on
bekalf ¢f the Asscolation,

. 3100994140
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ARTICLE XI
AMENDHENTS

11.1 By tha Aosoociation. Except as otherwise providod in
this Deciaratlon, amendments to this Declaration oball be
propoped and ndopted in the following manners

(1) Notige. |Notice of the pubject matter of any
proposed anendmen all be includod in the notice of the meetin
of the membors of the Assoclntion at which the proposed amendnen'
is to be considexed.

(1i) BResoclution. A resolution to adopt 8 proposed
amendment may De proposed by the Board of Directurs or Owners
E::i.ng in the aggregete at lesst a majority of wvotes of all

are.

{iil) Moeting., The resolution concerxrning & proposed
amondmont must be adopted by the vote required by paregraph 1Il.1
(iv) at = meeting of the mombors of the Associmtion duly oalled
and held in accordazoe with the provisions of the By-Laws.

{iv) Adoption. Any proposed smendment to this
Declaration must be approved by a vote of not less than sixty-
seven porcent (67%) in_the epgregate of all Ownerxs; provided,
however, that an¥ such amendment shall requize the pricr written
approval of Developexr so long as Developer or any eantity related
to Developer owns any Lot or Residence unit within and upon the
Real Estate. In the event any Rosidence Unit is subject to a
fivst mortgage,- the xottgngaa shall be notified of the nesting
and thke proposed amendment in the same manney ap an Owner if the
Mortgagee him given prior notive of its mortgage interest to the
Boaxd of Dirxevtors of the Assosintion in accordacce with the
provisions of the foregoing paragraph 10.2.

) Hortgagun' Vote on eclial Amendments. NHo
amondments to this Declaration ohall he adopted which changes any
provision of this Declaration which would be deemed to be of a
matexrinl nature by the Pederal National MNortgage BRAssoclation
under Section 601.02 of Part Vv, Chapter 4, of the Fannie Mue
Selling Guide, or any similar provision of any subsequent
guﬁaignea publisked in liou of or in pubstitution for the
Belling Guide, or which would be deemed to requive the first
mortgagee’s consent under the Freddie Mac Selleys' and Sorvicers'
Guide, Vol. 1, Bection 210§(dz_wﬁﬁ'it_fﬁo written approval of &t
Teast sizty-seven percent (6‘7{{ of the Mortgagecs whe have given
prior notice of their mortgage dinterest to the Board of
Directors of the Assoclation in accordanve with the provisions of
the foregeing paragraph 10.2, ’

]

Any Mortgagee which has heen Guly avtified of the natuwre of
any propoood amepndment shall be deemed to have approved the same
if the Mortgages or B representative thereof falls to appear at
the meeting in which such amendment is to be oconsidered (i£
proper notice of such meoting was timely given to such Hortgagee)
or 1f the Mortgagee does not send its writter objection £0 the
proposed samendmeat prior to such mesting. 1In the event that a
proposed oamendment is deemed by the Board of Directors of the
Asgpociation to be one which is not of a materiml npbture, the
Board of directors shall notify all Mortgmgess whose interasts
have been made knowm to the Board of Direoters the nature of such
proposed awmendweont, and puch amendment shall be oconolusively
deemed not material Lif np Horei:gae po notified ohjects to such
proposed amendment within thb (30) days of &%the date »such
notices are mailed and if such notice advises the MNortgagee of
tha time limitation contained in this sentemve.

“18~ 9100391140



4k i ™l gl sl s - u“ b el

11.2 By the Developox. Developex hercby reserves the right,
a0 long oo Doveloper &F any antity roloted to Doveloper ewna any
Lot or Rosidence Unit within ond upon the Renl Estate, 4o mahke
an{ amendmonts to this declaration, without the npproval of anx
othor persen or entity, for any purposs roasonebly deoms
necessaxry oxr appropriaste by the Developor, including without
limitntion: ta bring Developer or this Deooclaration into
oonpliance with the requiroment of any statube, ordinonce,
regulation or orxder of pny public agency having jurisdictien
thoreof; 4o conform with goning covenante apd conditions; to
aopply with the roguivements ef the Fedoral National Hnrtgaza
Aspoolntion, the Goveyrnmant National Mortgage Assoalation, the
Fedaral Home Loan Mortgege Corporation, the Department of Housing
and Urban Dovelopment, the Veterans Administration or any other
governmental agency or to induce any of such agenties to make,
purchase, sell, insure bor guatantae f£irst mortgages; or to
correat eclerical or typographical errors in this Declaration or
any &amondment or supplement horeto; provided that in po event
shall Developer bhe entitlod to make any amendment which has @
material adveree sffeot on the rights of any Mortgagee, or which
substantially impaire the rights granted by this Decvlaration to
apy Owner or substantially increases the obligations imposed by
this Devlaration on any Owmer.

11,3 Recording. Each amendment to this Declaration shall be
exeouted by Devaloper only in any vape whers Developer has the
right to amond this Declaration without any further consdent or
approvel, aod otherwise by the President or Vice President and
Secretary of the Aesovlation) pxovided thet any emendwent
requiring " the econgent of Developor shail contain Developer’s
sianed oconsent. All amendments shall he resorded in the office
of the Regorder of Mayion County, Xndiana, and no amendment shall
beoome effective until so recorded.

- ARTICLE XII
HISCELLANMEOUS

12,1 Right of Enforcement. violation or threatened,
violation of any of the covemants, conditions or restrictions
enumorated in this Declarvation or in a Plat of any part of the
Real PEstate now or horeafter recorded in the office of the
Recorder of Marion County, Indiana, or zoning covenants shall be
grounds for an action by Developer, tho Assoclation, any Owner
and all persons ox entities claiming wader them, ageinst the
person or entity violating or threaztening to

violate any such covenants, conditions or xestrictions,
Available reolief in any such actien ghall inolude xawovery of
domages or other sums due for such violation, injunctive zellef
agalast any such violation or threstened violation, declaratory
rellief and the recovery of sosts and attornmeys £ees roascnably
inourred by any party suocessfully enforcing such covenants and
repstrictions; provided, however, that neither Developer, any
Owner nor the Asscciation shall be lisble for damages of any kind
to any person for falling to enforce any #uch dcovenants,
conditions oy vestrictions.

[}

12,2 Delay oxr Fallure to Enforge, No delay or fallure on
tha part of ony mggrieved paifi, Inoluding without limitation the
Developer, to invoke any avallable remedy with respect to any
violation or threatened viclation of aay covesants, conditions or
restrictions enumerated in this Declaration or in & Plat of any
part of the Real Bstate shall be held to be a walver by that
party (or an estoppsl of that party to asgert) any right
available to it upon the occurrence, recurrence or continuance of
such violation or vielations.

3 ‘
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i2.3 Duration. These coveonants, conditions and reatrictions
and all other provipions of this Declaration (as tho same may be
amended from time to time ms heoxeln provided) shall xun with the
land and chall bo binding on all persons and entitles from time
to time having any rtght, title or interest in the Real Estate ox
any part thereof, and on all persons claiming undexy them, unktil
Dagember 31, 2005, and thereafter schall wmontinue automntlealli
until torminated ox wmodified by vote in the majority of al
Owmexs at any time thareafter; {ravtded, howaver, that no
temination of this Deglaration shall nffect eny casement hexaby
oveated and ressrved unless 8ll pereons eobtitled to the
heneficial use of such easer  at shell consent thersta,

12.4 Severnbility. Invalidation of any of the covenants,
rostrictions or provisions contained in is Declaration by
judgment or court order shall not in any way affect any of the
o}%ert provisions hercof, which shall remain in full foroce and
arsaeat.,

12.5 Pitles. The underlined titles preceding the various
paragraphe Gn® subparagraphs of this Declaration are for the
convenience of reference onliy, and none of them shall he used as
an ald to the vonstruction of any provisions of this Declaration.
Yhorever and whenever applicable, the singular forxrm of any word
shall he taken to meas or apply to the plural, and the masouline
!ar: shall be taken to mean or apply to the feminine or to the
neutex.

12.6 Applicable Law. This Declarativn shall be governed by
the laws o'inEE'EEEEe—o? Indiana.

12.7 Annexation. Additional land adjacent to the Initial
Real Estate may be annexed bg Developar to the Initial Real
Egtate (and from and after such annexation shall be deemed part
of the Roal Estate for all purpomes of this Declaration) by

exeoution and recordation in the office of the Recorder of Maric:m.

County, Indisna, of & supplemental declaration by Developer; and
such action shall raquire no approvals or action of the Ownezs.

12.8 Goveynment Financing Entities’ Approval. 1I£ there is
Class B membership in the Assoplation and ra Ja fiwxsnaing
provided for nngmlof the Huatington Real Estate the '
Fedoral Housing Administyation, Veterans Administration, Fedeial
Home Loan Mortgage Corporation or the Federal National Hbztgage
Assoclation, ond eny of these entities roquires that their
consent be ' obtained prior to amending this Devlaration ox
dedicating the .Common Areas wubject to thic Declaration, then
while there is Class B Mombership the Dovelopur and the Rssocia-
tion must obtain the consent of such entity. If none of the
Huntington Real Estate 1ip financed by any of such
entities, then the Developer, while thare is Class B Membership,
or the ARssoclotion may omend this Declaration or dedloate any
Common  Arens without obtaining the ocnsent of the above
referenced entities. ‘

XI1

BEVELOPER'S RIONTS

13,1 hAccess Rights. Developsr herxeby declares, oreates and
resorves an acgess EIuense over and acress all of the Real Estate
(subject +to ihe limitations hereinafter g:uvidad ia this
paragraph 13.1) for the use of Developer and its ropresentatives,
agents,  designees, contractore snd affiliates during the
Dovelopdient Peviod. Notwithstanding the foregoing, the area of
the access license oreated by this paragraph 13.1 shall be
limitad to that part of the Renl Estate which is not in, on,
undex, over, across or through m building or other improvement ox
the foundation of a building or other improvement properly
located on the Real Estate, The parties for whose benefit this
aceess licenpe is herein created and reserved shall exerciee such
acpass easement rights oply to the extent reasonably neceseary

d inte,
and appropriate -17- 910099‘110
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13,2 Signe. Doveloper shall have the right to use signo of
any sise duzi:g the n-velaﬁmaat Pericd and shall not be subject
to tho Plot limitakions with reepeat to oiguns du:tng the Deve og- :
ment Pexiod. The Developer shall alsc have the right to
construet or change any building, improvement or landsoaping on
the Real Estate without obtaining the approval of the
:rn?lﬁectnral Roview Committes at any time during the Development

Griou.

13,3 Bales Offices gnd Models., Motwithstanding anything to
the contrar, contained in this Declaration or a Plat of any part
of the Real Estute now or hereafter recorded in the office of the
Recorder of Maricn County, Indiana, Developer, any entity rolated
to Developer and any other person or entity with the prior
writton congent of Dovelopex, Guring the Development Perlod,
shall be entitied to aconstrunt, install, eract and maintain such
faollities upon any portion of the Real Eetate owned
Devaloper ox guch poreon or entiby es, in the sole opinion of
Develeper, may be reasonably required or convenient or incidental
to tha devolopment of the Real Estate and the sale of Iots and
the construction of residences thereon. Sush facilities may
include, withount limitation, storage areas or tanks, o
u::za, wigne, model residences, construckion offices and sales -
officen, ;

IN WITNESS WHEREQOF, this Declaration has been executed by
Developer as of the date £irst shove writtem, L

st Davis Land nevelq;—'

18- 910(199:;10
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BEATE OF INDIAND )

) 88t
COUNTY OF MARTON )

Before me, a Notary Public, in mnd for the Btate of Indiana,
personally appeared C. Richard Davis Prentdent of Davis Lund
Devalopexa, 1Ine,., an Indiana uorpotatis agknowledged the
execution of the foragoing Devlaration of covennnts, Conditions
and Restrictions of liberty Cucsk Noxth and StratZoxd Glen.

5 WITHESS my hand and Notavial~yeal this Q |, day of

7 1991,

-]
s Min

Printe

Hy Commission Expirens: b 5
County of Residences _ [V} 1101

This instrument was preparef by €. Richard Davis, President ‘of . .

pavis Land Developers, Ina., 8250 Haverstick aond, Buite 290,
xndianapcue, :ud!.ana 46240, (311) 259-6217. -

e S
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EXHIBIT " A *

{BTRATFORD GLEN BECTION ONE)

Part of the Nerthwest Quartar of Seation i, Township 18 Morth, Range 2
Enat in Marion County, Indiana, more partioularly desoribed as followst

Commancing at the Southeazst corner of the Southeast Quarter of Seotion
35, Townahip 317 Horth, Range 2 East; thence along the Bouth line thereof
and the Nerth line of the Morthweast Quarter of sald Seotion 1, South 89
degreos 08 minutes 41 seconds West (sasumed bearing) 1085.48 feot to the
Point of Beginning: thence South 00 degrees 40 minutos 3% saconds Fast
757.00 faot; thenoe South 89 degrees 32 minutes 49 saconds West 184,00
feet; thence North BB degrees 08 minutos 1l seconds West 132,00 feet;
thence Horth 18 degrees 38 minutes 11 seconds West 159.00 fest;.thenoe
Rorth B8 degrees 35 minutos 34 secotds Wost 143,95 feet to a point on a
gurve having & radius of 330.00 feot, the -radius point of which bears
Scuth 88 degreos Ol minutes 50 seconds Easti thence Northerly along said
ourve, 21.00 feet $0 & point which bears North 82 degresos 22 minutaes 11
asggonds West from sald radius point; thence Noxrth 07 degrees 37 minutes
48 seconds Fast 2,83 fest; thence North 85 degrees 22 minuten 53 asounds
Hest 94,89 foeti thence Bouth 03 degross 53 minutes 52 seconds Heat
144,15 feot; thenoe Socuth 48 degrecs 47 minutvs 45 seconds Want 112.00
foet to the approximate center .line of Glen Creek (the following twe
courses are along the approximate center line of said Glan Creek); (1)

" thence Horth 41 degbees 38 minutes 34 secconds West 44,11 feet; {2)

rrpresas = —

chenos Scuth 87 dagreea 56 minutes 45 secondds Weav 168,77 fest! thence
Horth 00 degraes 40 minutes 35 sacohds West 691,78 feet to 2 point on
tha North line of the. Noxthweat Quarter of sald Hection 1, which point

“bears Bouth 80 degreas 08 minutes 41 seoonds West 956.74 feet fram the
point of beginning; thengs ulong said Neorth lins, North 89 degress 08

minuves 41 segonds East 858,74 feet to the Point of Leginnineg,
contalining 12,876 acras, more or leas,

9100?:94 10
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LIBERTY CREEK NORTH SHCTION 6

PEALDE NEY 51 TIWN RQE

Cormencing ol ihe Southwas\ corner of the Morthwas! Quarler of
waid Sectlon 1; thence Norlh 89 dagreen 19 minules 38 seconds
Eost {eosumad bcarlnga 2786.80 foot olong the Souln line of lhe
*‘Horth Half of gold* Section 1 to the Southwest corner of Liberty
Crook Nerth, Section One, the plat of which ia rectrded o
instrument Numbdr B7008691¢ In the Olfiee of the Recorder af
Morlon County, - indlono; thencs North OO0 dogrogs 51 minulos 40
ssconde Wesl 836,30 feat (838,27 feet by plat) tlong the Wes!
tine of sald Liberly Creek North, Scetion Ono o the Norihwesl
comer of Lot 46 lhereof ond the Point of Beginning; thencs South
18 de'groos 16 minutes 02 seconds Eost 153.33 foel glong the Norih
lino of sold Lot 46 to \he Northeost cornor tharcol, which corner
Is olao the Southwest corner of Liberty Croek North, Section Two,
the ptol of which i3 recorded os Inglrumenl Number 880084126 in
the sold Offica of \ho Recorder (the nexi twolva coursos are
glong the Wesledy thes of said Liberly Creek North, Section
Ywo, which lines ore alse the Westerly lings of Terrylown
- Porkway); (1} thenco North 07 degroes 40 minules 15 seconds West
49,07 ieet (48.40 fool by plot) lo ¢ curve lo Ihe righl hcvlng v
radius of 175.00 lesl, (he roglum poinl of which bears North 82
degreas 18 mihwies 45 accongs Eoat; (2) thence Northoosierly
olong sald cyrve 126.00 feet (126,16 tesl by nlol) te o polnt
which beors Horlh 56 degroes 23 minules 14 seconds Wesl from soig
radlus polat; {3) thence Horth 33 degrees 36 minuley 46 seconds
Eost 96.8% fyal (92.31 feel by plal) to o curve lo ihe righl
hoving @ ragius of 180,00 leel, the rodius point of which beors
South 56 degraos 23 minutes 14 seconds Eosl; {4) thonce
Northeosterly glong 30ld curve 82.29 feet (82,10 teel by plat) to
= o polnt which beors North 30 degrees 11 minules J8 saconds Wesl
from sold rodius polnt; &5) thence North 62 degress 34 minutes 16
seconds Eost 103.65 fesl (103.60 feel by plol} \o o curve to the
left kaving ¢ rodius of 125.00 lest, e radius point of which
beors Nerth 3G degroes 1} minules 38 seconds Wesl; {6) thence
Northagaterly clong sold eurve 72,85 leal (72.86 fest by plat) to
g point which bears Soulh 83 degrees 35 minutes 05 seconds Eosi
tfrom sald rodlva polnl; ('r'i thence North 26 degrees 24 minvles 85
seconds Eosl 23115 feel (231,00 feet by plot) to o curve to the
right h ¢ radius of 275.00 feel, the rodius peinl of which
beors South 63 degrees 33 minules 05 seconds Easl; {B) thence
Northeasterly clong sold curve 108,11 fael (108.06. feet by plot)
{0 c-palnt which beors Norlh 41 degraes 03 minules 34 saconds
Wasl from xald rodius point; (@) thenca North 48 dagress 56
minules 28 oeconds Eost 225.45 feel {Z223.43 fesl by plot) to o
curve to the Iaft hoving o rodlys of 150.00 fecl, the rodiug
olnt of which buors Morih 41 degrees O3 minules 34 seconds Wosl:
10) thenge Norlherly clonq sold curve 171.41 feet (171.39 feel
by plod) te o polnl which baors North 73 degrees 20 minules 03
weconds Eost lrom sold rodive poinl; {11) lhance North 16 deégrees
31 minutes 57 seconds Wesl 170.17 feet: (12) thence North §
dogrees 30 minutes 49 seconds West 151,25 fost lo the Southeosl
comer of ¢ porcel of lond conveyed to. Americon Communtty
Development Corporotlon, the deed of which Is recorded s
instrument Nurdber BS0OZ3I769 In the sold Recorder's Qffice; hence
North 76 depress 36 minules 05 seconds Wasl 15).80 fesl olong the
Soulh line of spig porcel of lond; lhence South 16 degrees 31
mimites 57 scconds Eonl 419,28 feel; thence South 45 degrees 56
minules 26 seccads Wee) 238.58 feel; thence Soulh 30 degrees 56
minutes 47 zeconds West 180,00 feel: thence Soulh 26 degrees 24
minutos 83 geconds Wosl 150.00 feel; thence South 44 degreas 56
minutes 00 weconds West 325.84 foel; thence Soulh 23 degrees 13
minutes 02 geconds West §17.18 {edl: \hence South 84 degress 43
- minutes 28 seconds West 100.45 fael; lhence South 00 degreas 51
minutes 40 seconds Eosl 15.00 feel: thence Norlh 89 degreea 08
minutes 20 seconds Eost 40,00 fael to the Poinl of Baglaning,
conlolnlng 4.556 ocres, more or less. ]
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BLED 920015622 by,

- PN

i . FIRS® SUPPLEMENT T0 g T,
o FED 3 0 W82 DECLARATION OF COVENANTS, a '@00 ff,'ﬁ
- " COHDITIORS AZD RESTRICTIONS ... . o o
7k Teb, R IfoP LIBERTY CRESX NORTR AND STRATFORD GLEN ' i, i’;a
& nadEooun P ’: e
This Firot Bugpplesment is made this Aot day of ‘s{eouary,
& 1992, by Davio Bevelogmont, L.P., &n Indiaus Tinited parthership
i sud  suceessor 4in intorest to Davic Land Dovelopuxs, Ing. (the

) “Davelopsr").

1, Developer Lis tho ownoxr of certain real estata more
particularly doboribed 4o Exhibit A atteched bhereto (the
"addiional Ren)l EBstate™).

2. bovelager execuves that certaln Declaruticn of Covenanto,
Conditions ard Restyictions of Liberty Creek Noxth asd Stratioxd
Glen, on September 12, 199) and recorded the saze on Soptomber
26, 1991 as Iastrument No. 91-99410 in the Office of the Hecorder
L of Rarion County, Todimns (ERE “daslaration").

PN T N "—\v"fi;lz'- PR T LR T R Rl b et b

3. Dovelcper zeserved in aaid Deolovation the ri.ght"i_:i_-:on._‘s i

timo to time, acting #4lene, to subject to the tarns =

provisions of the Dool.ration certain additionml xssl ubqﬁ_ua-

located within the &rarts adjacent to the Initial Real Zstatell:

. " (as defived in the Declaratien) by exooution ond recox?ation Lin o -"'-'»,

the Office of thn Hecordur of Marion County of & supiplemestal

: ‘daglaration so snnexing all or any pert of such real antate, Tr{
. ) N ‘3‘.!
B 4. The Additionsl Ren] Estote constitutes a . part of- '%’o‘

tract adjacent to the Initial Reasl Eotate, : 2

NOW, THEREFORE, Declarant, in accordance with the ﬂétﬁ{s
hE: ;:e;:rvod in thp Daclaration, makes this Piret Svpplament ;-as
- oLiwB

1. Defipnitions. A1l terms used in this FPiroet Bugph'ﬂmut not
othorwise defiged in this First Supplament nbal

Additional Res! Estate shall hereafter for all puxposes Le
included in ths defimition of Real Betate in the Decieration, &8s

he peme may be amended or supplemonted £xom tima to tima as

tiorein provided.

2. vivst Bupplement to Uecloration. Daveloper  hereh
cxg:esalg deciaren &a! Tthe Rdeitional Real Botate, togother w:l.t{
2ll Aimprovements of eveyy hind and neture whatecsver looated
thereon, shall be annexed to the Real Estate and ba subjoct to
tho provisions of tie Doclaration, as the sawe g ba sménded  or
cupplemgated from timn to time ap thexoln provided, and %tho Real

Sekate i hereby oxpandad include the Additicnzl Reel Fotate, all
as Lf tho same hed originaliy beer included in tho Daolszatien.
The Additional Resl Eetate shall bo hovemfter held, transferred,

- oy . - e AU AT P AT PRI AR 1
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have tie:
moanings sat forth in the Docldration, Accordingly, the -
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sold, aonveyed, hygpotheoated, encumberud, leased, rented, uweeld,
improved end occupled subject to all of the provicioas,
agrecmants, covenents, corditions, roetriotions, ancerants,
asscoomonts, ohargas and lions of tha Bsolazation, py the scke
TRy ,'Lgad amended ox supplomented from tima to time as theredin
pravided.

3. Effact of Covenapts. All avch provisions of . the
peclocaticn, 68 the aema may be amonded or supplonented from time
to ¢lma as thereln provided, chall be covenants running with the
tond apd shall ©o kinding upen, aad inuve to the bLenefit. of
Developox mnd any other persun or watity having any right, tikle
nr intorsst in tho Remi Estate, or any part thoxeof.

4. Dsoluxation Conkinuous. Eauogt a8 expresudy supplemented
by this Flrat Supplement, tho Paclavation shall continud in full
force and effect. }

/Til WITNEGS WHEWSJF, this Pirst Supplement heo been exemited
by Developor as of the dats firet above written. . .
Byt Davis Davelopment, L.P.

By: Davis Dovelopzent,
genaral parknpt 7




BIRTR OF INDIANR )
) &
covyRe OF Maoricni )

gofore e, a Hebary Public in end for the gtste nf Indiann, .
poruonally appenred C. Richerd Davie, the Preaident of Bavis
: bevelopmsnt, Ing., whoe ackucwledgad the exocution of @ the
forsgeing Firvst Supplemant to Dsclaration of  Cavenanks,
e’ ’ ggndlti.nna and Roatvictions of Yiherty Créek Horth and Stzotford
B, - . T M.

HWXTHESS my band and Hotsriel Beal thio. J/ss dey gf%#_,
. -

My conmission Hapiron: /2 “a /2&&,_
Raﬂdiag A dgrici . County . . '_ REAINLI S

his Anstrumant was prepaved by . Richard Dav!n, President of
Davis Dovelopmenkt, Incg., 8150 BHaverabick HRoad, Sulte 290,
Indisnapolin, Indiana 46240 (317)259-%214. ) ‘

- 920015622 -
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Legal Doscription
Liverty Craek North, Secticn O)

Part of the Northuest Quaxter of Section !, Township 26 North,
Pangs 2 East of the Second Principal Meridi.n in Marion County,.
Indiana, mora particularly deseribed as follows: .
*  gommoncing at the Southwest cornor of tho paid Horthwast Quoxter
] Saoction; thonce Hoxth 8% degrees 19 minutes I6 Seqonds Exot
gassumed boaring) along tha South line of the sald Quarter
.Baution 1648.57 feat to the Polnt of Beginning; thence Horth 01
' degress 0! minutes 27 seconds East 140.06 feot; thenoe Noxth 12
' dsgrens 02 minutes 71 seconds East 74.89 feety thenge North 16
degrees 09 mirutes 36 seconds Zast 73.14 feot; thehco Noyth 10
.- degrees 53 minutes 07 seconds Bast 71.45 feet; thence North 06
degrees 17 minutes 48 seconds East 70.52 feet: thence Hovth 02
' degrens 2¢ minutes 49 seconds Bast 70.10-feet; thence Horth 02
‘ -degrees 25 pinutes 25 seconds West 70,01 feek; thehce North 02
degreas 55 minutes 41 seconds West $6,31 feet; thence North 04.
dagress 42 ninutes 59 seconds West 50.20 feet; thenca North 00
degrees 51 ninutes 23 sgoonds West 132,07 feet to a puint oh a
iine which bears Horth 89 degrees 19 minutes 36 seuonde East, -
parallel with the said South line, 1912,73 feet Erom & poist
vhich baars NHorth 00 degrees 51 minutes 2J secends Wost zlong the
¥est lins of the said Quarter Section B41.50 f2et frowm tho saild
Southwest cornor; thence North 89 degrees 19 minutes 35 seconds
Esst, parallel with the said South line, 593.52 feet; thence )
South 63 degross 35 minutes 28 seconds Baot 31.445 fest; theace ~
HNorth 25 degrees 47 mlmutes 01 seconds East 37.78 feet; thence
Norkh 45 degrees 42 minutes 11 seconds Bast 14.25 feek; thehco
South 67 degrees 43 ninutes 55 seconds East 108.97 feat} Ehenco
South 69 degrees 57 mipttas 27 seconds East 73.03 f20t te the
Sauthwast corner of Liberity Crveek North, Section 8ix; thence
North 89 degrees 08 minutes 20 seconds East along the South line -
of sald Libexrty Creck Horth, Section 5ix, 40.00 feet to the
Horthuwest corner of Liberty Creck North, Sectlon Ore, the plat of
whioh is recorded as Instrument Muwber 870036919 in “hs Offive of
tha Recorder of Murion County, Indiana; thence South 0% doyrees
51 minutes 4p weowrds East along the West line of said Livovty
craek North, Section The, B38.30 feet te the South line of aald
guarter Section; thence South 89 degroes 19 minutes 36 sacomds
West along the paid South iine 938.37 fost to the Point of

Beginning, containing 17.29%8 acues, more or leas.
32015622
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g, CROSS REFERENCE ,
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':;i FILED 920015622 o,

. ) FIRST HUPPLEMENT TO g P,
FEB 1 0 1982 DECLARATION OF COVENANIS, ool "g)c?p ,‘,";

i - CONDITIONS AUD RESTRICTIONS %%y .0 ., U, %
& : ATl W IROP LIBERZR CHEEX NOWTH AND STRATFORD “OLEH ¢ iy V;

2] h,;s VIRIPT | ‘." L pqy 0

. Thio Firot GBupplement is mado this D)o day of "Joouary,
1992, by Davis Bevelopmont, L.P,, an Isdisila 1imited partherehip
T aud successsr 4in intorest to Davis Lund Developers, Ins. (tho
“Davelopar"}.

1. Dovelopsr Iz the ownor of certain roal egtate moro
- particularly deworibed 4in Exhibit A stteched heroto ({the
“aAdditional Renl Estate”).

2. boveloper exscuve2 that certaln Beclerstion of Covenants,
Sonditions and Restrictions of Liborty Creek North and Stratfoxd
$len, on Saptember 12, 1991 and recorded the sema on Beptomber
26, 1991 as Instxuzent Mo, 91-99410 in the Office of the Regoxdey
of Harion County, Jandiana (Ehd “Décleration”).

timo  to . time, aoting nlone, to subject to the taims =gn
ocated within the trarts sdjacent to the Initinl Resl Estateli:

[y

Lk

i 4. The Additional Renl Estate constitutes & . pact of
traot adjacont to the Initial Renl Estata. - -2

L
e

NOW, THEREFORE, Declarant, in Bcvordsnco with the rights
zfmﬂz‘wd in tho Dsclaration, makes this Pirst BSvpplomant ;-as
ollews:

1. Definitions. A1l terms used in thio Pivet Supplement not
otheiwise defined in this First Bupplemest wshald have the:

monnings sat forth ZIn the Doeoldaration. hAccordingly, tg': .

Ad3itional Real Bstate shall heveafter dfor all purpoases

inoluded in tho definition of Real Estate in the Declexaticn, as
tha same may ho amended or supplemented fxom tima to tivo a8
theovein providad. :

2. Pirnt Supplepent %o Declaration. Developer  haxaby
exfmaulg deolaxes EEaE the Rdditional Rea) Estate, togsther with
ell improvemonts of every kind and neture whateocaver loonted
thsreon, shall be onnexed to the Heal Eatoto aund be suhjook to
the provisions of the Declaration, as tho samo mny he aménded  or
supplemoated from time to timo ae thexoin provided, and tho Real

Estate i hereby expanded include the Additional Real Batate, all
as if the pame had originally been inolnded in the Daoluxation.
The Additional Real Brtate shall be hersafter held, trxansferraed,

PR YFIE SNEL T LR O

3. Dovelcpsr zesvrved in sald Deolaration the r&ght\%’frn:.'g
grnv.‘.atona ef the Deol.ration certein additionn) ywal ntfql‘,e_'é- .
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Xy © (st @Qufined in the Psolaration) by oxosution and recor’ation T BT B
% the 0ffico of the Recordur of Marion County of & supplemedtal ., LI
. "daclaratios so annexing all or any port of such real estate. o = ;
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sold, conveyed, hygpotheosted, wnoumbered, leased, xentad, ueell,
improved end ocucupted subldect to all of the provigioas,
agreansnts, covenctts, copditions, ractrictions, eacezante,
assoEsmonts, coharges and lione of tho Beslazation, sy the eowe
uay '.Lgnd amended ox supplomenied from time to time as thexoin
provided.

3. BZfact of Covenonts, AllL sech provieions of  the
Declnzation, o8 LHe sE8s day bo amunded or supplomented from time
to ¢lms ap therein provided, shall he covenonte running with the
lond apd shsl)l be hinding ugon, and inure to the benefit. af
navelopex and any other peraon or antity having any right, title
ar tatorsst in tho Resl Bstate, or aay psart thoreof.

4. Dsolaration Continuous. Bxcept as oxpressdy supplomonted
by this FIrot Supplemsnt, tae Daclaration schall contiuuc in full
force and effect. .

1H WITNESS WEEHRJF, this Pirst Bupplement hec heen execitad
by Daveloper as of the date fixet above writien. ) .
By: Davis Dovelopment, Li.P.

Byt Davie Development,
gensral parkng® 27

-2 9200135622
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BTRATE OF TWDIANA }
} 8i:
COUEEY OF Moceicn )
i , :
Bafore me, a Notory Public in end for tue Stote nf Indiand, .
s poruonnlly appanxed €. Richaxd Pavis, the Prasident of pavis
§ Pevelopment, 1Ino., who acknowledged thoe esxocukios of  the
k3 foragoing PFirst Gupplamant to Deolavation of Covenanto,
il ' ggnﬁitionn and Rosteickicus of Yiberxty Croek Horth aud GStratfoxd
? d:) PN )
. WRENESS my hend end Noksrisd Seal this. /sy dev of aswais - - o
1953, ' T g

My Conmission Bxpiren: éﬁdda /92
Residing So—larsom . County . R,

shis instrumant wes propaved by . Richord Davis, Presldent of

Davia Dovelopmont, Inc., B350 Paveratick Road, Bulte 290,
=8 Trdianapolis, Indiana 46240 (317)259-6214. ‘ ‘ -
i -3~ 20015622 -
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Libexty Craek North, Section HA

ENHIDIT A

Legal PLoscription

part of the Northwest Quarter of Section 2, Township 16 North,
Pange 2 East of the Second Principal Meridi.n in Marion County,.
Indiana, mere partizularly described as follows: -

Commonoing at the Southwest cornor of the onld Northwast Qubrter

Sagtion; thonce Noxth B89 degrees 19 minutes 36 sequnds Fast B
asgimed bearing) alenyg the South line of the sald Quarter - L

¢ the Point of Beginning; thenco Nortn 01 - :

geconds East 140.06 feat; thence Noxth A2

.Section
deqrees
‘degrees
deqrees

- degrees

degrees
degrens

" -degreas

dagreos
dagrees
acgress

1648.57 foet

01 ninutes
02 minutes

09 minutes |

£3 ninutes

17 ninutes
24 uinuten:

25 ninutes
55 minutes
42 ninutes
51 minutos

: t
27

23

seconds Fast
seconds 2ast
segonds East
pagonds East
seconds East
saconds West
seconds Woest
segonds Weat
seconds West

74.89 feat;:

73.14 feet;
71.45 feet;

70.52 feety

70,10 faet;
70,01 feet;
96,31 feet;
50,20 feet;
112.07 feot

thence Hoxth 16
thenca North 10°
thence Noxth 06

thence Kovth 02

thence Horth 01
thehice North QL
theace North 04.
thenoe North 90 -
to & point on a

1ine which bears Nerth §9 degrecs 19 minutes 38 saconde. Bast,
parallel with the said South line, 1912,73 fast from a point
which besare North 00 degrees 531 minutes 23 soconds Wost alony the
#ast line of the said Quarter Section B4i,50 feet frowm the anid
Southwest cornor; thence Worth £9 degrees &9 minutes 35 seconds
East, parallel with the said South lina, 595.52 fect; thence

South 63 degrees 35 ninutes

2B saconds Eoot 31.44 fest; theace -

North 29 degrees 47 minutes 0l saconds Easc 17.78 feet; thence
Hoxrth 45 dedrees 42 ninutes 11 seconds East 14.25 feet; thehce
South 67 degrees 43 ninutes 55 seconds East 108.87 feety thonco
Sauth 69 degrees 57 minutas 27 seconds East 73.03 faot to the

Snuthwaskt corner of Liberty
North 89 degrees 05 minutes

Creak North, Seection Six; thenea -
20 secontds East along the South line -

o2 paid Liberty Crack North, Ssction Six, 406.00 fset to the
Horthwest corner of Liberty Creek North, Sectlon One, tha plat of
which is recorded as Instrument Number 570086919 in “ho 0ffice of
tho Recordex of Murion County, Indiapa; thence South 02 dogrees

51 ninutes 4p

gecends East alony the Woat line of said Libovty

creek North, Seotion The, 838,30 feet te the South lino of maid
Juarter Saction; thence South B9 degroes 1% minutes 36 saconds

Wwast alonyg th

Ty e TP TR ) VR I S S AT
[ - e, A R -

e paid South iine 938.2% feet to the Polnt of
Begimming, containing 17.298 acves, more o less.

320615622
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DECLARATION OF COVENANZO,
CONDITIONG AND REBZRICZYONS BAY 06 1993
e/LIALASY CREIR MORTH AMD STRATFORD GLEH

) Duxtl OSupplameat in axde this day of
1993, by Davis Davalopment, L.P., an Indiana linited pi T

and sucecsssor in interest to Davis Zand Davelopera, Inm. (th(»",

“Pavalopart).

1. Developexr 4is ths owner of ocexiain repl estate worE
pasticularly desoribed in Sxhibit A attached bexsto (the
"Additicnal Real Estnter). S

2. Daveloper axeouted that sertain Declayation of Covanante,
Corditions and Restricticns of Liberty Crook Mosth mnd Stratlford
Glen, on HSeptember 12, 1991 and vacorded tho saue on Beptenber
26, 1591 cs Instrumenat ia.%h the Offics ©of tha Recorder
of Marica Couanty, Isdiane (] aration™).

3. Davoloper resexvald in said Peolaration the wvight from
tise €0 tims, asoting slops, to subject to the texms and
provisions of the Deolorition certein sdditional real estote
1ooated within the tracts adjacent to the Initinl Real Estats (&
defined in the Daclacsztion) sxecutlon and gevoxdation 4ia the
Office of the Racorder of Narion County of a supplemsntal decla-
vntion so aonexing all or sny part of such real eatate.

&, The Additionsl Real Zutate coustitutes n pazt of the
tract ndjacent to the Initial Nasl Eatats.

NOW, THEREFORE, Daclacant, in scoordsoce with the rights
r‘n::md in the DasXaration, makes this Fourtd Supplemant us
ollovat

1. Definitions. A)) teras used in this Pcurth Suopplssuent
not otherwiss deZlned in this Pourth Supplement shall have ihe
meanings set forth in the Declaration. Awcordingly, the Addd-
tionsas Real Ratats shall heraafter for all purpcses he LnuluSed
in the dofiniticn of Rzal Estate in the Dacluration, as the samo
nay i:.d amendefi or supplementsd from tims to time as thersin
provided.

2. pourth Pupplepent to Daclaration. Usvelopor hereby ex-
prensly deolaves EEnE ihe n¥altlons]l Rosl Estate, togsther with
sll improvemsats of svary hind and oatuce whatsosver located
thexeon, eohnll Le annexed to the Real Estats and be subject to
the provisions of the Deglavation, as the saas may be smznded or
supplesantad from time to tive sr therein {:ov.tdad. apd the Rsal
Zatats is hereby sapanded tueiuds the Aiditicnel Real Bastate, all
ap if tha same had oxiginsiliy dHeen included iu the Dacisration.
The Additionnl Real Estate shall bo hersaftex hLwld, transferrasd,
sold, conveysd, hypothacated, sncumbered, leased, rented, used,
igproved ond ogcupied oubjeat to all of ths  provisicus,

PIKE TOWKSHIP

o cscns FLEDLY

S/L0/33 GHISIM JONR N, ROPERIL WMIIGH CIY RECOIDER O 10,00 PMERY ¢
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sgresments, cacvenents, conditions, restricticns, eassments,
assersments, chavges and liena of the Daclavaticn, as the samd
mey .l:.d amsaded or supplemsnted from tiso to time as thersin
provided.

3. Mffsot of Covenants. All suchk provislons of the
Devlexaticn, as the canms ma %. ssndsd or supplensnted from time
to tims as thorein Drovided, shall bs covenants running with the
land ond shall be binding opon, sud inure tc tha banefit of
Davelogar and asy cther person or entity huviag any xight, title
or iuterept in the Feal Estate, or sny part thereof.

4. gmhxa&ig Continuous. Hzo [t resaly supplerented
by this PFo upPR y THhe lnnl.a:g:i.on ::g.ll cnzttngg in £ull
foxoe and eifact,

IN MITHEAS WEBREGY, this Pourth Supplesant has baan executsd
by Davelopar as of the date first above written,
By Davis Devaslopment, L.P.,
an Iodisna limited partnorship

8y1 Davis Dovalopmsnt, Imnc,,
general partne

By
. SO
pPrasident



o\ Davie UDavalopsint, 3Inv.,

SZASR OF INDIASM ; 5
B3¢
CONRE OF MARIOW )

Befors me, & Kotogy Fublic in snd for the State Of iodians,
perscanlly appasesd ¢, Mlohaxd Davis, the Preaident of dsvie
Davelopsent, 180., who acknowleiged the execution of the Jforvego-
ing Pourth Supplement to Declagation of Covsnaats, Coaditiozs and
Restrictiozs of Libevty Crosk Wocth and Stratford Glen.

s WITHESS sy tand cud tiotapial sesl this G day of _my__o

Wetary o

Li- g,s_a_i;;% \adia —
Friuteldl Haue

¥y Commission Expiross__ N-21.06

Rewiding in Hocion  Couaty

Thie dnstrusent was prepased by C. ickerd Savic, Prasident of

8250 RBuvexstiok Roed, Huite 380,
Indienspolis, Indjana 46340 (317)2359-531¢.
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o e BIXTH SUPPLEMENT T0
o DECLARATION OF COVERANTS,
R PR CONDIYTIONS AND RESTRICTIONS
o OF LIBERTY CREEK NORTR AND BURATFORD OLEN
¢

This 8Sixth SBupplement is mada this “ day of

gagg¥§¥mﬁc , 1993, by Davis Development, L.?,, an Indlana limit-

@ artaershlp end successor in intersst to Davic Land Develop~
ers, Inc, (the "Developer“).

1. Davelopar is tho owner of certain real estate mnore
particularly deoscribed in Exhibit A attached herets (the
*additional Real Estate™).

2. Developer executed that certain Declaration of Covenmnts,
Conditions and Restriotions of Liborty Crosk Worth and Stratford
Glen, on September 12, 1891 and recorded the same on Soptember
25, 1991 as Instrument No, $1=-9941f the Cffice of tho Recorder
of Marion County, Indiana TEh9 “Declaration").

3. Peveloper reserved in seld Declaration the right from
time +¢o0 time, acting alone, to subject to the +texms and
govisions of the Declaration gextaln additional real estate
ocated within the tracts adjmcent to the Initial Real Eastate (ao
defined in the Devlaratioa) by execution and yecordation in the
0ffice of the Reaorder of Marion County of a supplomental docla-
ration so annexing all or any part of such real estate.

4. The Additicnal Real Estate constitutes a part of the
tract adjacent te tho Initial Real Estate.

HOW, THEREFORE, Declarant, in accordance with the rights
ra;;:vad in the Declaration, makes this 8ixth Supplement as
followd:

1. Definitions. All terms used in this 8Sixth Bupplement
not otherwlse defined in this Siwth Supplement shall have the
meanings seot forth iu the Declaration. Accordingly, tha Addi-
tional Real Estate shall hexeafter for all purpoees be included
in the definition of Real Estate in the Declaration, as the gama
may 1bed ameanded or supplemented from time to time ap therein
providad,

2, Bixth Supplement to Declaration. Developer hareby ax-
pressly daclares EE&E the Additicnal Real Eatate? togethei with
all improvements of every kind and nature whatscever located
thereon, shall be annexad to the Real Estate and be subject ¢o
the provisions of the Declaration, as the same may he amended or
supplemented from tims to time as thoreln provided, and the Resl

Estate is hereby expanded to include the Additional Real Estate,
all as 1f the same had originally been included in the Declara-
tien. The Additionnl Real Estate shall be hereafiter held, trans-
ferred, sold, conveyed, hypothecated, encumbered, leased, ranted,
usaed, improved and occupled subject to all of the provisions,

05/44793 OLs53FK JOAN W, ROAERTL MARIQR CTY RECISMER WDC  31.00 PAGESs ¢
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agreements, covenants, conditions, restrictious, casoments,
apsecsments, charges and liens of the Declaration, as the same
may bo amended or supplemented fram time to time as therein
provided.

3. Effect of Covonants. All puch provisions of the
Doeolaxation, ae the sawe may be amended or supplemented from time
to timo as therein providad, shall bo covenaots running with the
land and shall beo binding upon, and iouve to the benofit of
pavelopor snd any other person or entity having any right, title
or intexest in the Real Estats, or any part thovoof.

4. Doclaration Continuous. Except as exprossly supplemented
by this sgx‘ii Suppioment, Wnaeluagion shall continue in full
forge and sffect.

IN WITHEES WHEREOF, thie BSixth Supplenment has been executed
by Doveloper as of the date first shove written.

By: Dbavis ne-relagmant, LePs,
an Indiana limited puxtnorship

By) Davis Davelopment, Ina.,
general partnor ’

By!
s B
Pronident

n

i L
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STATE OF INDIANA }
}y 88:
COURTY OF MARION )

Beforo mg, & Notary Public ln and for the State of Indlans,
personally appeared C. Richavd Davis, tho President of Davis
Davelopmant, Ino., who acknowledged thu exeoution of the forvego-
ing Bixth GSupplement to Declaretion of Covenants, Conditiont and
Restrictions of Liberty Creek North and Stratford Olen.

ITNESS my hand and Notarial Seal +this gya day,  _of
_S.apgs(M' 1993, LhAY_B,

My Commission Ewpives: - Z\-&}

Ropiding in Marion _ County

FILED
SEP 14 1993

PIKE TOWNSHIP
ASSESSOR

DMD-DDS
DATE Qi3

1
¢
?

This instrument was prepared by C. Richard Davis, President of
Davie Davelopment, Inc., 3755 East 82nd Street, Suite 120, Indi-
anapolis, Indiana 46240 (317)595-2900.

-3
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Exhibit *A"

’

LAND PEECRIPPLON
seratford Glen, Soction Four

Part of tha Horthwest Quartor of Scction L, Township L6 North,
Rangoe 2 East of the Second Principal Meridian in Marlon County,
Indiana, more particularly doperibed as follows:

Commencing at the Scutheast corner of tha Sautheast Quarter of
sectlon 15, Township 17 North, Ranga 2 East; thenco aleng tha
Bouth 1inc thovoef and along gho Morth Jine of tho sald Northwest
guarter of Section 1, South 84 degroes €9 minutes 41 sSccohds West
{ossumed bearing) 1952.20 feot to the Northwest corner of
Stratford Glon, Soction One, the plat of which is recorded as
Instyument F91-99414 in the Office of the Recorder of Barien
County, indiana; theance South 00 dagrees 40 minutes 15 saconds
East along tho West 1ime of sald Stratford Glen, Secticn One
£51.76 feat to tha Southvost cornor thereof, and the Point of
Beglnning of this description {the noxt two vourses are along the
Southarly ilnes of said Section One); (1) thanca Noxth 87 degress
sa minutos 45 soconds East 168,77 feot; (2] thonse 5euth &1
flogrons 36 minutes 34 scconds Fast 44,11 foot to the Southorly
moSt corner of lot number 32 in said stratford Glen, Section Ona,
and the Westarly most cornex of lot numbor 62 in Stratfoxd clon,
Section Two, the plat of which is recovded as Inotrument
£92-105147 in the said Rocorder’s Office (tha noxt nine courses
are aleng tha Westerly and Southerly linas of pald Saction Two);
{1} thonce south 34 dogrges 41 rminutos 41 soconda East 44.50
teat; (2) thence Seuth 01 degracs 42 minutes 84 soconds Hast
56.39 foot} 73) thenca South DB dogreos 25 mimutes 35 neconds
Wast 101.7% feot: {4} thanco South 03 degrocs 00 ninutos 15
scoonds West 172,04 Footp (5) thencoe South 26 degreas 41 xlnutes
33 seconds East 35.00 foot; (&) thonce South 41 degreos 1l
ninutes 33 soconds Bapt 6%.22 feot; (7) thonce South 50 degreos
15 minutes 19 seconds East 107,33 fect; (8) thence South 76
degrees 18 ninutes 42 ceconds Bast 80.89 foet; (9} thonce south
86 dogroes 33 minutes 22 soconds East 52,00 fest to the Southaast
cornar of lot number 72 in said Stratford Glon, Ssction Two;
thonce South 06 degraes 20 minutes 43 soconda East 65.%5 foot to
a polnt on the Hortherly right~of-way line of Vicksburg prive as
doscribed in Instrument #92-11064% in the sald Recorder’s Office
and which right-of-vay line is a curva having n radivs of 225.00
foat, the radivs point of which bears Scuth 06 degroes 20 minuten
4% saconds Bast] thence Southwestorly along sald right-of-way
1ine and curve 304,99 feot te o point which basvs North &4
degrees 00 minutes 79 seconds West fxon mfd yadiuva point; thonce
continuing South 05 degrees 57 minutes 21 seconds West along tha
Wegterly right-of-way line of said Vicksburg prive 99.05 feet ba
the Northeast cornor of lot number 278 in Liborty Creck North,
Section 5D, the plat of which is recorded as Instrument
F92-91088; thence South 89 degyees 19 minuges 16 geconds West
110.83 feet ajong the Horth 12no of sald Liberty Creek Worth,
Section SB; thence North 39 dogrees 03 minutes 1) seconds East
173.15 feat; thence North S3 degreas 08 misutes 00 seconds Hast
112.61 feet; thence Morth S4 degreas 17 minutes 05 seconds West
50.01 feet; thence North 4§ degrees 00 minutes 00 saconds HWest
108.61 feet; thence South 48 dagrees 30 minutes 90 seconds West
B2.06 faet; thente South 89 degrees 1% minutas 16 saconda West
150.87 faet; thence North 00 degrees 52 minutes 30 spconds Wast
205.14 feet; thence South 59 degrees 07 minutas 30 sovonds Weat
1§0.00 feet; thence Horth 00 degrees 52 minutes 3¢ seconds Wast
28.25 fcet; thence South 89 degrees 07 minutes 30 seconds Wast
160.00 feat; thenco North 00 degrees 52 minutes 10 seconds West
357.00 feet; thenca Narth 3% degrecs 3S minutes 21 sgconds East
176.70 feot; thence South 54 degroes 24 minutes 39 ssconds East
15,20 feet; thance North 35 degrees 35 minutes 21 secconds East
115.00 foet; thence South 54 degrees 24 minutes 29 sgconds East
205.18 feet; thence North 8% degreas 19 minutes 25 secondsg East
96.47 feet to the Polpt of Deginning, containing 10.848 acros,
wore or less.
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SEVENTR BUPPLEMENRT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF LIBBRTY CREEK NORTH AND STRATFORD GLEN

Thie SHoventh. Gupplement ip made this day of
vf n I%%ﬁia linit-

MH 1993' w Ravis nﬂ"olﬂmnﬁ; L.P., B
od partnorship and successor in intevest ¢o Davie Land Dovelop-
ers, Ino. (the "Davelopert). : :

1. Developsr is tha oﬁner of certain real eptate more
particularly described in Exhibit A attached herxeto (the
"Additional Real Estate”). :

2, peveloper ezvouted that cortalp Daclaration of Covenants,
Conditions and Restriotions ¢f Lidorty Cxeok Morth and Btratford
@len, on Soptember 12, 1991 and xecorded the sumo on Septomber
26, 1991 an Ingtrument Ko. 93=95410 in the O0ffize Of the Recokder
of Marion Coun:y, Indisna (the "Declaxation“). .

3. Developor roserved in eaid Deolavstion the sight from
time %o ®ime, gmoting alonw, to subject to the toxmg and
provislions of tho Declaration certain additienal real astate
located within tho tracts adjacsnt to the Iuitial Real Estate (us .
dofined 1o the pevlaration) by exoqution and recordation in the - i
0ffiga of the Rovorder of Marlon Conmuty of a supplemental decla-
ration oo annexing all of esuy part of such reml evtate. - -

""" 4. Tha Additional Roal Estato constitutes s part of the
tract adjacent to the Iaitini Real REstate, .

now,' THREREFORE, neelmnb,'in scoordance withk tHe rights
:e::wad in the Doolaration, makes this Soventh Supplement as
ollowa:

LT

1. Definitiong., All terms uged in this BSeventh Bupplemeat
not otherwise dofined in this Seventh Supplement shall hava the
mosoings sot forth in the Declaration. BRocoxdingly, the Addi-
tional Real) Estate shall hereafter for all purposes ba inoluded
in the definition of Real Estate in the Declaration, as the wsame
nay iged amended o supplemented from time to time as therein
provided,

2, gsgan'ch Supplement to Declaration. Developexr hereby ex-
pressly duoolare A o Add3tional Real Estate, together with
all . improvemsnts of every kind and nature whateoever located
therson, oshall be annexed to the Real Estate and bs subject £o -
the provisions of the Declaration, as the samo may be smended ox
supplemented from time to tine as therein provided, and the Real

Estate is heyxeby expanded to fnclude the Additional Real Estabte,

all as if the same had originally been included in the Declara-

tion. The Additional Real Estate shall ba hereanfter held, trans-

ferred, sold, conveysd, hypotheocated, encumbered, leased, rented, E
used, improved arJd oocupied subject to all of the provisions,
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agreements, covenanto, corditions, restriaotionn, easements,
ascessnents, oharges and liens of tho Daoclaration, ne the saun
may 1?1! smended or supplemented frxom time to time ae thereln
provided.

3. PpEffect of Covenants. ALl such provisions of the
puclaration, as the same may ga amended ox supplementod from time
to time as thezeln provided, shall be covenants running with the
land and shall bo binding upon, and inure to the benufit of
Developer and any obhexr persco or entity having au¥ right, title
or intexant in tho Rea) Estate, or any part thereof.

. 4. D e;uataog Continvous. Except oo expressly au -hmtod
by this E'g?nn h Supplement, &a naulaﬂuon shall conugga in full

force and offect.

IN WITHESS WHEREOP, this Geventh Supplement has boen exeouted
by Developar ss of the date first above weitten, .

By: Davis Daval y LePu,.
o Indiana [ted partnership

g_ona:a!. pa

Bys. Davis Ders!.:{i::nt, Inc.,
' 3
-
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so that, upon completion of conatruccion, ths owners af incs within esch of the thras
Subdiviaions shall have the right to jointhy use rtha Acaniities [n common wich each ocher.

“MEREAS, conscruction vi che Amenicies in che manper conremplated heraby is incerded
to sariafy and be in ileu of construction ot the amaniriss originally centamplated in che
ebove~refarenced de-larationa znd zoning commitments.

WHELEAS, the Anenitiss ars eipectad To Be canstructad wichin tha locations generallys
denignated as cthe "Anenicias Areaz" on Exhibit "G" actached hareto and mada & part hereof.

WHEREAS, che parries harsta are adtering into cthia Agrzemenc for the purpoxs of
creating such rights snd sstablishing control over che maintensnce and use of che Amspicies
as well as tha colieccion of asseasmencs from ouners of platted lots within esch of che
Suhdivisions,

WHEREAS, the Liberty Creek South Subdivision is comprised of | e hundred sighty-tive
(385) platted lota, the Libercy Creek Norch Subdivision is compriaed of two hundred seventy-
three [273®lacted Jots, and the Stratford Glen Subdivision it ¢r vill be comprised of 3ix
hundred fifty-two (652) platted lots, for a toral of one thousand three hundred ten (1,310)
plattad lots, '

WOW, TREREFORE, for and in consideraction of the formgoing premisaes, tlie mucual promises
herain contoined, On¢ Bollar (31.00) and othar good and valuabls considaration, the receipe
and sutficiency of which are hersby ascknoviedged by Liberty Creek Souch, Liberty Cresk Norch
and Stratford Glen, the Aasoziations, being the parcies heveto, agres a2 fallowa:

1, Recicals. The foregoing reeicals are incorporared herein !k, This riference aad
made & parc of this Agreement.

7. Joint Usg. Subject to che timely payment of ‘ues end assessaents in chz manner
concraplarsd hereunder by the Associstions and conatruction of the Amenitins, thi swners of
placted locs within the Subdivisions shall cach have the non-exclusiva rnght co ~se and enjov
the Amenitiss, in common with each other, subjecc to any reasonable and non-discriminacory
rules and regulations promulgated by the Managsment Committee (43 defined in paragraph 3
balow) from ctime te time, and subject to the teras herceolf,

3, Hagarcment Committee, There shall be, and hareby ia, created and eatablished a
*Managcmer.C Comaittee® To contiel and performs the funcrions provided for in paragraph & Leiow
on behalf of the respeztive Asseciarions. The Hanagerent Comaictee shall consist of three
(3) members. FEach Assoriacion ahall appoint and maintain one (1) person from smeng L
officers or diractors tTo sarve 42 a member of the Management Committee on bhehmlf of tucn
Associacioun. The Marigeaent Committee shall meet te qonduct business at auch Tegul.:
incervals as & Bajority of the member: thereo? shall reasonably agree, consiztent with zond
busineas practice, Special meetings of cthe Management Committee may be called at any time
by any member of the Managzment Committee. Writcen notice of such a meeting shall be aenc
to each msmbter of the Management Comaittee atr his residence or usual place of businers, at
1aagt ten (10) daya tefore rye date of the meeting, actating the place, day and hour of the
mrecing, #nd the purpose or purpeses for which cthe meeting is called. Actendance at ahy
mazcing shall conatitace » Waiver of notice of such meeting. At any meeting of the
Mansgemant Committee, exch sember shall be encitled to one {1) vote and & majority of the
yotes eatitled ¢o be cast on the business o be transacced at such meering shall be necessary
r.r the transaction of any busineas st Che meeting. Minutes shall be kept of each meeting
of the Management Committee recordin{ in resasonable detnil all sctions vaken and deciziona
made. Each membar of the Managemeat Comaittee zhall be responsible for coordinating Che
tipely remivtance of tunds payable hereunder Ly such member's Association to the chairman of
the Management Comaictes. In curn, the chairmsn of the Hanagement Committee shall be
tesponsible fov cemittance of such funds to rhe proper persons in payment of costs incurred
with respect to the Amenities as :zovidad In paragrsiph 4 helow. (Notwithstanding the
toregoing, it is sgreed Chat uncil beveloper or any of its affiliates no longer owns any lots
within the Stracford Glen Subdivision, & representati.e casignaced by Developer shell serve
as chairman of the Hanagemenc Comaittee., On or befare the rixs thac Developer ho longer owns
any platted lots wichin the Stracferd Glen Subdivision, Developer on behalt of Strarfard Glen
shall by notice co the parcies call » meazing of the Hanetgement Comaitcee co elect tha tirsc
chairman of the Hanagement Committee to sucteed che chalrpman designee of Developer in the
manner contemplatad herein. At such meeting, the meabers of the Managezent CommitcCee zhall
appoint one of ity wembara to serve as cnairman of the Management Committee Ctor the firasc
tollowing year, a differenc member to serve a4 chairman for the second Lollowing year and the
remaining member to serve a3z chairman for the third felloving year, Thereafter, the members
shall serve as chairmsn of the Mansgexent Coamirtee on a rotating basis ta serve for annual
periods with esch membar serving as chairman every third year.
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4, Eragpopaibiliriex sand Poyera of Assgciazigns. Upen completion of censtruction of
che Amenities, che Managemsnc Comaittes shall be responaible for tha Amenicier, including,
but not limjced to: {i) maintenance and operation of the Azenitie as the Managmsnt
Comarttas shall deem necesssry o appropriace, (ii) procuring and maantaining appropriate
insurance coverage #3 the Managemenc Commities shall desr necessary or appropriace, (iii)
payment of taxes assessed againat an¢ payable with respect to che Arsnicica, (iv) assessment
and ccllection of dues from the parties hereco to fund rhe expsnass incurred t0 paincain and
operate the Amenicties, (v) performing or contracting ot the provision of services fur the
meintenance and operation af tha Ausnitles or other ssrvices aa cthe Mansgement Committea
shall dees neceasary or sdvisable, (vi) promulgacing and enforcing such non=discriminacory
rules and regulations concerning the use of the Amenictles ax the Managemant Commiccas shall
deem neceasary or advisable.

5. Coxy Shaying.

(a) All vosts incurred with respecc to tThe Amenicies, iacluding, without
limitation, cost relsting to the maintenance, operation and improvene .t thereof, but
excluding coscs of the initial construction of rhe Amenities, shall be shared and paid
twenty-nine percenw (29%) by Libarcy Creek Souch, twenty-one percent (21%) by Liberty Creak
North, and fifty percent (50%) by Stracfozrd Glen. Tach Association shail be Liahle for its
respective share of zosta referred to herein aund chus tesponsibln for assessing and
¢collecting dues from the lot wwners vwichin their cespective Associazion’s Subdivision
pursuant to the terma ot their respe-tive declaracions and orzanizational documenta to enabls
such Association to pay its respecrive share of such coats, 5Such costs shall be payable by
each Association at leasr quarterly, unless the Hanagement Committee unanimously agrees to
a differenc payment schedule. If an Association shall default hereunder, no ownar of a lec
within such Association’s Subdivisicn shall have the ctight to use the Amenities.

{t) Each Assoclation {cthe "Aasigning Association") hereby collaterally assigns
to each of the other Associations (the ™Assignee Association™} all of che Assigning
Azso.iation's right {but not ohkligation) te collect dues from the lot owners within che
Assigning Association’s Subdivision pursuant co the terms of their respective declarstions
and orgenizational documents to the extent necessary to secure che Assigning Associacion's
obligation to pay the Assigning Associstion's respective share nf the costs referred to
herein, including, but not iimited to, the right te exercise the Asaigning Association’s lien
rights chereunder aa {f the Assignee Aszociation were an original grantee thereof; provided,
however, that: (i) the Assignee Association shall not exercs & any such cightvs uncil a
detault by che Assigning Associacion accurs hereunder, and (ii) such callateral assignment
is subjecc te and nothing contained herein zhall impair or diminish the axisting righes of
any ®Ortgagee pursuant To The terms of the reapective declarations 1eferred to herein.

6. Contracka. Al. authorized contracts let for tThe incurrence of coata with respect
to the Amenicies as contemplacted hereby szhall have the effecr of binding each of cthe
Associations as if they had each executed such contract in their joint names. All contracts
shall be auchorized by the Maragement Committee and shall be execured by each member of ths
Managsmenr Commitveas sc authorized, in a reprasentative capscicy on behalf of such nember’s
Association, and when so executed, shall be deemed exacuted jointly for and oh behalf of the
Associations,

7. Mizgellapecus. The undersigned persons executing this Agreemenc on behalf of the
respeccive Associacions represenc and certify thar thay .re duly elected officers of auch
Association and have been fully empowered, by proper resolution, to execucs and deliver thia
Agreement, that the vespective party has full corporate capacity and that all necezsary
corperate or other acticn for the execution and delivery of this Agreement has been Taken and
done. Upon reascnable request by a parcy hersunder, the other party shall maks, execute and
deliver to the requesting parcty any and all such other and further agreaements, instruments
af furcher asaurance, certificates and r~iher documents as =zay, in the reasonsable opinion of
the reqiesting parry, be necessary or desirsble in ozder to affectusce, complere or perfect,
or tr. continue and preserve the rights and obligationz contemplated heveunder. The
Asso:iations and meabers of the Management Committee shall each acc in good faith in
conniction with the subject matter herecf and ho consent, appioval or ection required
hereinder shall be unreasonably delayed, denied or withheld. This Agreement sets forth all,
.nd is intended by all parties to be an integracion ot all, of the representations, proaisss,
agreszents and underscandings among che parties hereco with respect to the subject matter
nereof, including, without limitation, any and all zoning commitments, declarations and ather
inscruments, with reapect no che subject matter hereof, and this Agreement supersedes and
replaces the original Joint Use and Maintenance Agreeaenc, dated as of June L, 1993, The
terws of this Agreement and tights granted hereunder shall consritute covenants ruhning with
the land and shall inuze to the benefit of and ba binding upen the signatories hereto, the
lot ownnrs within cach of the Subdivisions and their cespscrtive successors and assigns end
shall be vecorded in the Office of The Recorder of Marion Councy, Indiana.
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IX WITHESS WHERFEOF, the undersigned parties have execucted this Agreement as of the day
and year firsr above written,

for-profit corporation

By: A@?&_ﬂ_’f 7/4 eL“j

Printad Neme:

LIBERTY CREEK ASSOCIATION, INC., an Indiana nut-

B . SmiiH

Tiele:_ PRguepei Ly A Ch HB8E

{1 ‘berty Craek South")

LINERTY CREEX NORTH ASSOCIATION, INC., an Indiana
not~for-profit corperation

By:
Princed Mame:_ Srchied 8 [yTomsks
Tith:__Eﬂ.iM LeN A

(*Liberty Creak North™)

LIBERTY CREEK NORTH AND STRATFORD GLEN COMMUNITY
ASSOCIATION, INC., an Indiana not-for-profic
corporation

By:

Prifives Name: 7Lz,
Ticle: c

{"Stratford Glen")
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STATE OF iRDIANA )
) 8s:
COUNTY GF MARION )

Nefoce me, a Notary ublic :}1_1 and for said County and Stave, personally sppmared
o P St b the _fresAza.f  of Liberty uraek Asscciagion, Inc., &R0
indiana not-for-profic corpovation, whe ackpowledged che execution of the forsgeing Joint Use
and Mazirncensnce Agreezent and who, hsving been duly sworn, stated thae any repressntations
therein contained are crue.

. _th
Witness my hand snd notarisl seal this _.L‘z: day of s . 1994,

My Commiesion Expires: ] 2 A
_3"”‘(?:1 M FHCJ)M-‘U

Rotary Public

My County of Residence:
CYNOT Loyl Princed Hame;

L=l

STATE OF INDIANA )
) 8S:
COUNTY OF MARION )

- Before me, a NoCary iublic in and for said County and State, personally sappeared
e ohes 2. Ne ihe P:‘e:s:.éq;gf ¢t Liberty Creek North Associaticn, Ine.,
an Indiana not-for-profir corporation, who acknouledged the execution of the foregoing Joint
Use and Maintenance Agreenent and who, having been duly sworn, staced that any
representarions therein contsined are true,

Witness By hand and notarial ssal chiy Lﬂ'day of Tdeste 1994,

My Commisgion Expires:
=iy la

Hotary Public
My County of Residence:
S ac e Princed Wame: 2l

7

<

STATE OF INDIANA )
) §s:
COUNTY OF MARION

Before me, & Hotary Public in and for 'sliq Guunty and State, personally appeared __
CLI"H:-'J[HJ’ £, Lot S , Che o Lica, Frebe bt Liverty Creak North znd Stracford Glan
Commuaity Associacion, Inc., an Indiana not-tor-profit corperation, who acknowledged the
executien of the foregoing Joint Use and Maintenance Agreement and who, having besan duly
sworn, stated that any representations therein contained are true.

fst*

Witness vy hand and notarial seal this day of et s 1994,

My Commission Expires: - ) —
7 i - Dl o3 Bredt=

Hotary Public

My GCounty of Rssidence: o
e el Printed Nawme: D:‘tr.‘; o - Lk'(rrl?r.a.'f"

This instzument prepared by Ronald F. Shady, Jr., Atterney ac Law, Klipneean, Rose and Wollf,
F.C., 135 ¥, Pennsylvania Street, 2100 Firsc Indiana Plaza, indianspolis, Indiana 46204-2436;
(317} 154-5000.
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Exhibic *A"

gxhibic *B"

Exhibic g

Exhipit “bf
Exhibic “E"
Eihibic et

Exhibit "G*°

w smpsa b e EvEavi s Lhartywesemann, a%r,

LIST OF EXHIBITS
Libergy Cresk Scouth Subdivision Plat description wich
inscrument number of Declararion novaed thareon

Libarty Creek Souch Subdivision Plac descriptien with
instrument number of Declararion noced Therson

stratford Glen Subdivision legal deascription wicth inatrument
nuwber of Declaration noved thereon

Location of Subdivisions
Deacription of Amenities {wichin Stracford Glen)
Description of Awenities (Baxepall facilities)

Locacier of Amenities Aress
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