etk P LR LR L IC P L L o .
- P VORI NOVTSIPPNRINILAGT SIPE L IR SR e VT -0 O SOF IR

agreemsnts, covenants, conditions, vestriotions, oasenents,
ascessuents, charges and lions of tho Daclaration, as the same
nay tged amonded or supplemented from tima to time as therein
provided.

3. pffect of Covenants., All such rovisions of the
Declaration, as tho same may %a anended or nugplemntgd from time
to time as thexein provided, shall be covenante mntng with the,
land and shsll be binding upon, and inure to the bepefit of
peveloper and auy other perden or eatity having anz right, title
or interont in tho Real Estate, or any part thereof,

. 4. Dpclaration Contin . Bucept as exprassly supﬁlmutod
!:y this ??'v':: X uppﬁ%nt, Ee naclagnelon shall continue in full
orce and offect. : .

TN WITHESS WHEREOP, this Seventh Supplemont has been executed
by Dwol.qpar as of the date first above written. -

Byt Davie Development, L.P.,. g
an Tadiana ted partnership

Bys.Davis Devslopment, Imo.,.
g_enaral. _part_nor
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§PATE OF IRDIANA )
B8
COUNTYE OF MARION )

Before me, a Notary Public in and for the State of Indiauna,
personally appeaved €, Richaxd Davis, the President of Davis
Bevelopment, Inc,, who acknowledged the exocution of the f£orego~
ing Seventh Supplement to Declaration of Covenants, Conditions end
Rustrictions of Liberty Creok North and Stratfoyd Glen.

WITNESS my hand and Notarial Beal this Z2pel day of

“becowhel . 1993,

My Commicaion Bxpires: W-2..90

Reoiding in Bgﬂ\ﬁn County

L

RECEIVED

DEC 2 2 1993
PIKE TOWNSHIP
ASSESSOR
5 5 %
® - ! :J '55,
. obB: %
N~ B
T W 2
Ja oo

This Ainstrument vas prepared by C, Richard Davis, Preciden® :!
pavis Development, Inc., 3755 East 82nd Street, Buite 120, IX.di-
anapolis, Iandisna 46240 (317)595-2900,
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EXHIBIT "A”

LIBERTY CREEK NOKTH, SECTION &
LAND DESCRIPTION

Part of tho No:t™ Holf of Section 1, Townthip 16 North, Range 2 Eqst of the
Second Principel Mendion in Moron Couny, indlana, more paniculGiy de-
scribed o3 folows:

Commoncing of tho Southeast comor of the Southoost Quarter of Section 36,
Towrship 17 Norh, Ronge 2 East; thence clong the South tne fhereal ond
along The Norh Ine of the Nodhwest Quorter of sald Seclion 1, South 89
degrees 09 minutes 41 seconds Wast (ossumed baaring) 1095.46 feet fo ha
Nordhoast comer of Sirallord Glon, Seclisn One, as per plat thoraof recerded
Septombor 24, 1991, as Instrument #91-99414 In the Ofiice of the Recorder of
Masion County, intsiana; thenco South 00 dograss 40 minutes 35 seconds East
along 1ha East lne thereof 6981 feat; thence South 47 degrens 35 minutes 02
soconds Eost 405,03 fa0! 1o he Polnt of fagining: thence South 12 degroos 46
minutos 47 seconds Wost 94,99 feal: thence South 01 dogrens 23 minule: 15 .
toconds £ast 139.99 feot 1o a point on o curve. Tha radius polnt of which bears
North 07 degreos 23 minutes 16 seconds West 225.00 fes! from said polnt; -
thonco Eostarly olong sold curva 1203 feet to o polnt which bears Soulh 04
degrees 29 mifutes 56 seconds Eas! from sold radius polnt: thence South 00

. dagiaes 40 minutes 38 soconds East 61132 tootithance South B4 degrees 69
minutas 21 soconds East 106,20 feel: thence South BY degreas 57 minutes 11
saconds Eost 275,35 feal; thenco South B2 degreas 44 minules 39 second Eost
8524 fael: ihence South 74 degrees 32 minutes 44 saconvss Eost (404 faol:
thenca Soulh 63 degress 36 minutes 05 seconds East 123.56 feet 1o a paint on
the West ine of Uiberly Craek North, Seciion Six as pes plat thereo! recorded
on September 26, 1991, o Instrumont #91:99412 In The sald Recarder’s Office
(the nexl four courses ore atong the Wastarly fnes of said Liberty Craek Nerh,
Soction St £1) thence North 44 degrees 56 minutes 00 seconds East 145,17
faat; (23 thente North 25 degroos 24 minutes 65 secands East 150.00 feet; (3)
thenca Nerh 30 dagrans 56 minutes 47 secorls Eost 160,00 feel; {4) thence
North 48 degrees 56 minutes 24 teconds East 164,19 feet; thence Norh 63
doagrees 12 minutes 01 seconds West 123.34 foek: thence Norh 62 dagrees 8
minutes 24 seconds Wast 107,05 feed: thence Rorth 44 dogrees 23 miiutes 19

. toconds West 420.20 fest; thence North 00 degréed 60 minutes 0P seconds .

Wast 35.34 feal: thence South B9 degraas 09 minutes 41 seconds West 275,94
‘eed: thance South 76 degroes 40 minules 26 seconds West 200,84 feet; thence
Norih 47 degrees 35 minules 02 saconds West 63.2 feet fo the Point of 3opin
ning, contolning 15,459 acras, more or fess, )




LIBERTY CREEK NORTH. SECTION @
LAND DESCRIPTION

Part of $he Norh e of Section 1, Township 16 North, Ranga 2 Eost of Ihe
Second Pincipt! Merdion in Marken County, indiona, more parficuiarly de-
seribed of follows: .

Beglnning at the Southeast Soiner of Ihe Soulheas! Sxsorler of Soction 35,
Yownship 17 North, Ronge 2 Eost; thence along the South Eng Thoreof and
glong the North iine of the Nodhwaest Guartes of soid Section 1, South 89
degrees 09 minutes 41 seconds Wos! (asumnod beafng) 109546 feet to tha
Notihaast comet of Siralford Glan, Seatlon One, as por piat thereof rocorded
Soptember 26, 1991, as nsirument #91-99414 In the Offico of the Recorder of
Marion County, Indiane; Thence South 00 degrons 40 minutes 36 seconds East
along the Ecst Ine fhareo? 747,00 feet 10 the Souiheost comer of said Siratford
Glen, Soclion Ona, ond the Noriheost comar of Strolford Glen, Section Two, 08
por plat theraof racorded August 1, 1992, as inslrument #92-105147 In tho scid
Reocorder's Oice (the naxt seven cournses ore olun%ha £ost artd South nes of
sald Strotford Glen, Section Two); (1) fhenca South 00 degrees 40 minutes 35
saconds Gost 413.00 feel; thenco North 89 dogroos 1¢ minutes 25 second East
17000 feot: thence Soulh B4 degraes 59 mirttes 21 soconds Eost 120.59 feet;
thence North 00 degroes 40 seconds 35 minutes Wast 611,32 fect to o polnt on
a non-tongent curva, the rowius point of which beors North 04 dogreos 29
minulas 55 seconds Wast 22500 feel; thence Wastery olong sold curve 1203
foot 16 a point which beors South 01 degrees 23 minutes 15 seconds East from
soid radius polnt; thenca Norih Ot dagress 23 minutes 15 seconds West 139.%%
faet; fhence Nofh 12 degroes 44 minutes 49 soconds Eost 9499 feel; thence
South 47 degroes 35 minutes 02 saconds East 63,22 feet; thence Nordh 76
dogracs 47 minutes 28 seconds East 200584 feel; thence Norin.8? degrees 09
minules 41 seconds Est 278,94 feet; thence South 00 degrees 50 minutes 19
seconds East 36.34 fast: thance South 44 degrees 23 minules 19 saconds East
420,20 teot: thance South 62 degraes 51 minules 24 seconds East 107.95 feal;
fhence South 63 degreer 12 minules 01 seconds Eost 126,34 [eet 10 0 point on
the Westerly fne of (Ibery Croek North, Seclion Six o3 per piat thereo! regord-
ad on Septembar 26, 1091, as Instument £91:99412 In sold Recorders Office
(the foliowing two courses ate along the Wasterly boundary of sald tberty
Craek Norh, Ssction i) (1) thence North 48 dagres: 56 minutes 24 seconds
East 164.19 feet: (2) thence Norih 16 dagrees 31 misutes 57 soconds Wost
416,28 feot to 1he Northwost comer of said Uberty Cteek North, Section Six ond
a point on the South line of Lberty Croek Norh, Seétlon Thres as per plat
theraof vacorded on Jund 30, 1992, as invinumont #72- 844651 In the sold Recor
det’s Offkse; thence Nerth 79 dagrees 36 minutes & seconds Weslt 56.37 fost
clong saki South line 1o the Southwest comer of soid Uberty Creok Norh,
Seclion Three; thenca Norh 03 degrees 42 minutes 45 seconds West 340,05
foat clong the 'West Ine thereof 1o the South Ine of the Southwest Quarer of
Seciion 36, Township 17 North, Range 2 East; thence South 89 dagress 18
minutes 43 secands Wast clong he Soulh &ne of sold Section 34 and the Norh
¥ne of said Seclion 1, Township 16 North, Range 2 Eoul, 111,1% (eet to the Polnt
of Beginning, containing 18.494 acias, more of less.
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thier Eighth  Supplem~nl is made Lhis Jgffddy of BAugust,
1994, by bavia Developwent, 1.P., an Tndiana Jimited partnership
and  suveasner  in inlerest Lo Davis fand Developers, Inc. (the
“Veveloper").

1. Pevoloper ia the owner uf cerlain real mstate more par-—
Licuigrly described in Exhibit "A" attached hereto (the “Addi-
tional Real Estate").

2. Devaloper executed that certain Declaration of (ovenants,
¢Conditions and Restrictions of Libecty Creek North amd Stratford
Glen, on Septewler ‘2, 1991 and recorded the same on September
26, 1991 as Instrument No, 91-59410 in the Offjice of the Recoxder
of Marion County, Indiaua {ER&~"Teclaration”).

1. Developer reserved in said Declaration the right from
time to time, acting alone, to subject to the terms ~—3
provisions of the Declaration certain additional real ostate
loceated within the tracts adjacernt tu the Initial Real Estate (as
defined in the Declaration) by exwcution and recordation in the
Otfice of the Recorder of Marion County of a supplemental decla-
:ation so annexing all or any part of such real estate.

4. The Additjional Real Estate constitutes a part of the
tract adjacent to the Initial Real Estate.

ROW, THEREFORE, Oeclarant. ir accordance with the rights
reserved in the Declaration, makes tnis Eighth Supplement au
followss

1. Definitjons. All terms used in this Bighth Supplement
not otherwise defined in this Bighth Supplement shall have the
meanings set forth in the Declaration. Accoxdingly, the Addi-
tional Real Eatate shall hereafter for all purposes be invluded
in the definitis~n of Real Batate in the Declaration, as the same
may be ~uended or supplemented from time to time as therein
prevideid.

2, Eighth Supplement to Declaration. Developer hereby ex-
presaly declares that the Addicional Real Estate, together with
all improvements of every kind and nature whatsoever .ocated
thereon, e¢hall be annexed to the Real Estate and be subject to
the provisions of the Declaration, as the same moy be amended or
supplemented .rom time to time as therein provided, and the Real
Estate is hereby expanded to include the Rdditional Real Ustote,
2all as if the same had originally been included in the Declara-
tion. The Additicnal Real Estate shall be hereafter held, trans-
ferred, sold, couveyed, hypothecated, ancumbered, leased, rented,
used, improved and vccupied subject to all of the prowisions,
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STATE UF THDIANA }

w
7
-

COUNTY OF MARTON }

fafure me, A Notary fublic in and for the state of  Indiana,
peracnally appeated T, Hlclimedd Davia, enident Lt Bavir Deyrinp-
st tne,, wha arhnow lmdged T execut jon ot the Toteguling

Fighth Supplement 1o e larat tots ol tovesantr,  Conditlons  and
P PO A (R N e R AL BT

agrzements, covapante, conditions, 1ents et fows, magamentn,
ansussments, charges and liens of the Declavation, as  Lhe =zame
mag be  amended o supplomented from Lime to time ns tLherein
pravided,

3. Effect eof Covenante. All such provinions of the
Declaration, am Lhe same may be amended o1 supplemsnted from Lime
to time as therein provided, shali be covenants running with Lhe
land apnd shall be binding upen, and laure to the benelit of
beveluper and any other peraon or entlity Baving any right, title

or interest in the Feal Fetate or any part thereof.

4. Declaratiopn Comtinugus. FKExccp! as expresaly sup lament ed
by this Eighth Supplemeut, the De:larat.on shall =montinue wun-
changed and in full force and effect,

IN WITNESS WHEREOF, this Eightl Supplemant has been ssecuted
by Developer as of the dite first above written.

By: Davis Development, L.P.,
an Indiana lLimited partnarship

By: Davis Development, Lnc.,
general parctnér -

'

- o~

By
. Richard Daviw
President



STATL OF TNDIANA
COUNTY Of MARIONM
Bafore 1w, a Notary Publice in and fur the State of Indiana,
personally appenred C. Richard Davia, President of Devis Develop-
ment, Inc., vhu acknowledged the execution of the formgoing
Eighth Supplement. to Declaralion of Covenanls, Conditions and
RestricLions of Liberty Creek Norih and Stratford Glen.

WITNESS my hand and Notarial Seal thia |T¥h day of August,
1994.

L' - Unx.v_\a Wit
tivtary Public

_ L‘,.g:h-mﬁ wid
Printed Name

My Commission Expires:__ H-71-946

Peniding in ___NBowi \&n County

This instrument wais prepared by C. Richard Davis, Fresident of
Davis Development, Inc., 3755 Bast 82nd Street, Suite 120, Indi-
anapolis, Indiana 46240 (317)595-2900.
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“xhibit "N

LAND DESCICTION
gtastiord Clan, Fastlen Frve

Tart of Lha Marlhesst Duirter of S4ctlan 1, Taepship 16 Hagth,
Rangs 2 raat of the Sacond Principal Marlilan In navlon County,
Irdiana, more nertlcularly devcylbad as Iollovar

Comencing at the Snuthandt corner nf Lhe Southnart Quarler of
Eartirn 3%, Tadpshlp 7 Nerlh. Nangm I Tesk) than & rrong She
Suuth line thejent snd ninng the dorkh line of the sald Yeorthwast
Quérter of Sectlom L, Enuly 0% dsycwan 99 minut $1 macinds Yest
{aruumey beacing] 1931, Fasl Lo the kaythwast coener Ua‘
Ktratfeid Glen, fSectinn One, the plot of which is cecordds ad
Instevusnt F93-99414 [n the offlew ot the Aecnider nf Astlon
County, Tntlans] Vhapes South v deyress 40 mlnittas )3 secesds
Faat afnng Lha WisL 1inw of wald Skiatford Giaa, Gectlon one
#94,76 feal bty the Sauthuesl corpst theeusf] Lhwhes Sguth B8
deqroan 17wl oo o Séremls West 36.47 Trekg Thencs flarth 59
Vagraus 34 mimmtas 17 racondd Wost 289.1% (esl ko Lhe relnt of
neylaunlegy thancn South 34 degress 33 siostes 21 sacondl Wnab
115,00 fewt] Lhence Hoclh 54 deqress 34 mlautas 39 sacoads Wast
13,39 faat; thence South 3% degress 15 ainutom 71 seconds Vast
150,06 Teel] thenca Horlh 34 ddaqraes 24 minutes 1¥ waconds West
11),3%0 fanl; Theica Basih 4% deqrass 1) aluwilss 31 saconds Vest
31.39 fawi; thonce Worih 62 deyreds 76 wlnutss 07 Sucondd Meat
332,69 fanl; Lhimhce Soukh Li degbeas 20 winulex 19 gecomis MWast
113,44 fuet to the Norkthesst coiner of Janc duscribed fn
"natrusant 791-97087; Lhenca Eouth 8% degraes 19 »'nutes )6
ssconds Wast psvallel vith the South iine of the wald Northeasi
Quartet Ssctlon 519,00 fest to the West ilne thereel; thenca
Morth 00 deqrass 31 sinulse 3) seconds ¥est siong tha ssld West
Yine B.50 [aer; thence Hotlh B% deccwss 19 minuted )¢ maconds
East paratlel with the sald South ilne 60.40 test to + polnt on
the Soubhwastariy tlyhb-of-vay Jine of West €Il Strsst as
descrlted Ln & Xight-of~vey Crant recovdal Septcmbur 17, 1939 In
Deed Dook 1770, pages 461 thru 464 in the sald Recordac's OfCicw,
wald right=ofswey Jina being o cetve havipg & vadiue of &56.20
Cust, the radius point of vhlch baspn South B degress 50 winutes
5§ maconde Zagt; Lhancs Northeasterly slong mald rlght-sf-way
1lne and cures 700,31 Caet to a polnt which Laara Horth 17
degrean 47 Rlpukas 07 Eacomds t from najd radius palnt; thonce
South 339 degrees 0) minules 70 mscomls Yast 70.7) [eat; thance
South 72 deqgress 51 winutes 39 wecinds L
South 13 degreas 72 minatel 36 mecomis Zaw
South 54 degress 14 winutus 3% seconds East 444,%0 {ust to Che
PFolnt of Seginning, contalnlmg 7.505 acras, more of l1e¥s.

Stratford Glen, Se.ton Sk

Past of the Portwest Cusiber ol Secton 1, Townalip 10 Hoth, Nange 2 Fusl of the Second
r-uwu-umhumcm,mmnmmmnhm:

Ci g 51 Sha Southenst cormer ol the Southaast Quadiet of Saction 35, Townthip (7 Horth,
firigen T Earl; mmms:nh:mwumnmndhnummi
Qusrter of Sachion 1, SOUTN BV Segrees 07 minoled 41 Lacads Wesd {nasumed bawing) 1952.20
fna! lo ¥ Northwes! corner of Skatiord Dign, Bacion One, Ihe plat of which is 1ecorded &8
Testroment 191-98 14 I The Oficy of the Recorder of Mation Counly, indlana; hance Sevth 00
dagraes 40 mirwies 35 swwwndy Easl viory e Warl Sow of peld Eiratiord Glen, Sectin Db
F91.78 Tiewd, 1 119 Stactwstl cotmer hareol: thence Soulls 09 degress 11 minuied 23 peconde
Wra| 96.47 [eel; Hronce Heth B4 degrewn 24 minsies 38 socone Wrsl 205,10 lest; Twnce
Soutn 25 Jeqreet 35 minites 21 teconds Wesl H15.00 leel; vence Nodh 54 degrees 24 minvles
29 socondy West 15,20 Fael; aocy Souts 35 dequans 35 minolen 21 aecomds Wesl 15090 ol
10ty Paint of Dughwning, theocs Sowth IS depeses 35 minudan 21 gocunds Wanl 26.70 fesl;
Ursnce South 00 duprans 52 mincles 30 awcondd East 257,00 leek; thence Hotth 89 tegrass 07
minikon 30 sacontly East 100.U0 fest; thance South 00 depreed 52 minvtes 00 seconds Easl
28,25 bt Nomrce Hioells B9 dngreey 07 sirules 20 incotids Ensl 150,00 isel; thency South 00
dogrens ST mindes 30 secondd Ecit 20314 [ev' thence Hotkh B2 osgraes 1R miusieg 36
yeconds tasl 190 8T inel: Trenca Ho:Eh 48 deghes 70 minkias 00 saconds Ea3l 0208 kel
Hmcs South 48 Segrass 00 miseles G veconds Esi 108 Gl leed; Ihance South 54 dogrees 17
abrgigt 05 seconds East 30,00 lved; Taence Stath 51 degiwas 08 minuiey OO S¥conds Enal
112,61 levl: thence South 39 degrées 08 minotas 11 secemds Warst 172,15 lest; o Tha Horfrwesl
eormpe o Il mumber 220 In Uiberty Creak Mo, Seciion 57, the plal ol wiHedy i 1ecorded a8
rtlrpmesl Di2-71008; thency Soul BS dadts 1 minules 36 & sconds Weal slorg tha Horth
Yinw of ¥3id Libarty Traek Novih, Secthon S0, s0d ha Wadiwly wxiwmion thecaol 1,208.36 levl lo
u poied on e Wit W ol the Norihaat Oumie of 2030 Secton 1, which point besara Hocth 0O
tograns ST mincivs 23 beconeht Wesl 04150 Teel liom Fie Soufmusl comat i pwd; Tooiicw
Hecth 00 degraar 51 minuten 23 saconds Wezl 211,50 feel wiong tha 1aid Wil Fra; thorecy
Horth 29 dogras 18 rednute, 3 5conds Exsl 138.00 losl parsiel whh the Soulh Sow of sald
Guariel Section; thence Harh 00 dograes 51 minutes 22 kuconds Weal 223,30 Too!l parslel wiily
v an'd Wost e; thenca Hotth 2% daprads [¥ mirules 30 snconds Ensl Y9200 fosl parafel wih
Tow pa¥ Socih e Evence b 00 degrors 51 Mwins 2) pecands Wesl paraiel with by jald
Wil g 495,00 foel b the Hortbeasl corner ¢l band desarlbod I kestrwnerd a9 5-87007; therce
Hoath 1§ dograss 20 mivlng 36 suconds East 115,40 (sef; Ihence Sopth G2 egroas 26 minulea
07 secerds Eas! 132,50 [val; Brencs South 45 degrees 13 minvles 32 seconds Ens] 57,00 feet:
thance Scuth 54 degeses 24 minules 39 éoconds East (23.58 leel ko the Pl of Baghning,
contglning IS 678 a3, Moig of ks,




AMEBDED AND RESTATED JOLNT USE AND MALHTEHAMNCS AGREEMENT

This Amendad and Restated Agreaagant {"Agreamenc”) wade and encered inco .s of Tthe _
A5 day of e , 1924 by and ameng Libercty Creak Association, Inc., an
Indians nos~for~prefir corporation (“Liberty Greek Souci,"), Libercy Creask North Axsociaciaon,
Inc., an Indiana net-Por-profit corporacion {*Libercy Greek North"), and Libarty Creek Norch
snd Stratford Glan Communicy Assoziacion, Inc., an Indiana nat-for-protit corporacion
("Stratford Gisn") (collecrively, the "Associations” or singly, "associatien™},

wrtnesserd ;. [ F 47001 qYs”

WHEREAS, referance is mada to that e rtain Declaration of Covenants and Restrictions
for Libarcy Craek South filed in the Offica of cthc Recorder of Marion founty, Indiana {the
"Liberty Cresk South Dsclaracion®) in coriection with which Libercy Cresk Sout., &8 L]
homecwnera asseciition, was formed for the purposs of exercising certain funccions with
respect to the residential subdivision c¢mscribed cherein (rhe “Libervy Cresk Souch
Subdivision"). The plat descriprion of vhe raal astare subject therste, over which Libarey
Creek South has jurisdicrion is described op Exhibit "A" arcached hereto and made a pafrt
hereof with the instrument number for the Liberty Greek Souch Declaration nocted thereon,

WHEREAS, referance is made Co that cervain Declaration of Covendnts and Rescrictions
for Liberty Graek Horch filed in the Offlice of the Recorder of Marion Counry, Indiana (che
*iiharty Creek Norch Declaration”} in connection wich which Liberty Crewk Norch, as &
homeowners association, was formed for nhe purpose of exercising certain funpctions with
respect to the cusidential subdivision describad thersin (the "Liberty Creek Noceh
jubdivizion®). The piat desceription of the real estate snbject therero, over which Libuoey
Cresk Norch has jurisdiccion is described on Exhibit *2" atrached herato and made & part
hereof with the instrumenc number for the Libverty Creek North Declaration noved chereon.

WHEREAS, reference is made To thar certain Declaracion of Covenancs and Restrictions
for Stratford Glen filed in che Office of the Recopder of Marien Councy, Indiana (che
sSeracford 3len Declaration') im connection with which Scratford Glen, & & homeowners
association, was formsd for the purpose of exercising cartain functions with respecr to the
residential subdiviaion described therwin (the "Stracford Glen Subdivisgion®). Tha legal
description of the real estate subject thersco of vhich Stracford Glen Subdivision is a part
and, over which Stratford Glen has jurisdiccion is described on Exhibit "C" attached heretc
and made £ part hereof with the instrument number for the Scracford Glen Declazration noted
cherson.

WHEREAS, the Liberty Creek Souch Sutdivision, Liberty Crasek Norcth Subdivision and
Stratford Glen Subdivision (collectively, the “Subdivisions® or singly, *Subdivision™) are
generally located and identified as such on Exhibic "D* acrached hersto and made a part
hersof,

WHEREAS, the Stratford Glem Subdivisicn is being developed by Davis Deve-opment, L.P.,
an Indiana limited partnership (“Developer’).

WHEREAS, certain of the above-rsferenced declarstions and/or cercain zoning commitments
created by predecessors in ticls to the parties hersto covering the Libercy Creek §outh
Subdivision contemplated the conscrustion of certain amenicies described cherein (i.r., "no
lens than & clubhouse and tennis courc(s)") for the separate use of such Subdivizjon, buc
whizh Were not constructed by such predecessors in title and are not required to be
constiucted by Developer until such tine aa sixty-five percent {63%) of the five hundred
forty-three (541) unics to be contained in such Subdivision are completed.

WHMEREAS, the declarstions and/er zoning rommitkents covzring the Liberty Creek Morth
Subdivision and Sceratford Glen Subdivision contemplate the construction of cercain ameuities
deacribad tharein (i.e,, a4 small clubhouse, tennis court and gaintenance shed) for the
separate use of such Subdivisions, the construction of which is che responzibilicy of
Desveloper.

WHEREAS, in consiu -~ation of cthis Agreement, Developer is willing to ceoastruct more
eclabordte amenities comprised of a svimming pool, Tennis coure, clubhouse, sabana, baskeCball
coutt, picnic area and volleyhall court, 43 more particularly shown on Exhibic "E™ atrached
hereto and made a part hereof to be located within tha Stratford Glen Subdivision az well as
an open baseball rield with a backstop and bases and a playground aresa, as mwore particularly
shown or Exhibit "¥% attached hersto and made & parc hereo! (collectivaly, the "Amenities™)

(12045 20PN J0B M, REAESTL MRION CTY RECORIER TR 3100 2675 13
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a0 that, upon completion af conatruction, the owners of Incs within esch of che chrea
gubdivisions shall have the righe to jointly usa rcha Auaniiies jn comson wich each ochar.

‘WHEREAS, construction ui che Ameaitias tn the manner contamplated heraby is incanded
to satisfy and be in iieu ot construccien of the smonities originaily contemplated in the
above-ceferenced de-lzretions znd zoning copmitaescs,

v WHEREAS, the Amsnities are expected to te constructad within the locacions genesrall)
designaced a5 the nAmenitias Aress* on Exhibis "C% agtached hareto and made & pArt lhareof.

WHEREAS, the parriey harato are aasering inco chias Agreemenc for the purpsas of
craating sush righes and sstablishing control ovar the maincenance and use of the Amsnities
a3 well as ths colleccion of asseszaments trom owners of platred locs wichin esch of che
subdivisions,

WHEREAS, the Libervy Creek South subdivision 1a comprised of { aee hundred aighcy-five

? (385) platted lots, the Liberry Creek North Subdivisien is cespriaed of two hundred aeventy-

three (273¢lacted lots, and the Stratford Glen Subdivision iz ot will be compriaed of 3ix

hundred fifty-two {652) platred lots, for & tofil of one thousand thrae hundred ten (1,310)
plattad lots,

NOW, THEREYORE, for and in consideration of the formgoing premi{sas, the mutusl proaivas
herain concoined, One Bollar (§1.00) and ocher good and valuable considerncion, the receipt
and sutficiency of which ars heraby scknowledged by Libercy Cresk South, Libercy Cresk Nerth
and Scratford Clen, the Azsociations, being the patties hereto, agrec Az followa:

1. PRecitals. The foregoing recicals are incorporated herein i This fiference &and
mada a parc of this Agrssment.

2. Joint Usge. Subject to che timely paymenc of ‘ues and assessaents in chz manner
contaaplated hereunder by the Associations and conatruccion of the \menities, Cic zwners of
platced lots within the Subdivisions shall each have Che non-exclusive right <o ~.3e and enjov
the Amsnirtiea, in sommon with each other, subject te any reasanabla and pon-diserimipscery
rules and regulations promulgated by Che Manajement Committee (a3 dalined in paragreph 3
below) from gime to time, and subject To the terms hereol.

3.  Hagagsment Committes, There shall be, and hereby is, created and establistied a
“Managemer.t Comaittee" To conticl and perfora the functions provided for in paragragh 4 Leiov
on behall of the respeztive Associarions. The Managerent Copaittec shall consist of three
(1) mempers. Each Asscciacion shall sppoint and mainzain cne (1) person from ameng 1
officers or dirscrory to szrve 48 a kember of Che Management Committes on behalf of cfucn
Associatiun. The Manigeaent Cemmittec shall meec to conduer business acr such regulns
intervals as & Bajoriry of the mamber: thereof shall resscnably agree, consiscenc with gond
business practice. Special meetings of cthe Management Committee may be called at any time
by any member of che Managiment Committee. Written notice of such a meecing shall b+ senc
to ecch msaber of the Management Committee at his residence or usual place of businers, at
least ten (I0) dayz tefore rhe date of the meeting, staring the place, day and hour »f the
msering, And the purpose or purposes for wtich the meeting is celled. Attendance at any
meering shall constitate a waiver of notice of such meeting. At any meeting of cthe
Managemsnt Commitree, esch rember shall be entitled ro one (1) vore and & majoricy of the
vatas extitled o be cast on che basiness to be transacted at such meeting shall bBe neceasary
si;r the transaction of any busineas st che meeting. Minutes shall be kept of each meering
= of the Mansgement Committee recording in ressonable detail ail sctions taken and decisions
nade. Esch member of rhe MHenagement Committee zhall he responsible for coovdinating che
cirely remittance of runda paysble hereunder Ly spch member's Association to che chairman of
che Nanagement Committee, In turn, the chairman of c¢he Management Commicter zhall be
reaponaible fo¥ remittance of such funde TO Khe hroper persona in paymenc of coata ineurred
with respect to the Amenities as ::ovidud in paragreph 4 below, Notwithstanding the
foregoing, it is agreed that uncil Deeloper or any of ics affiliaces po lenger owna any lota
within the Stratford Glen Subddivisien, a rspresentsti, e cesignaced by Developer shall serve
as chairman of the Hansgemenc Commitree. Un or before che time rhat Developer no LONEEr owns
any platted lots within the Scracferd Glen Supdivision, Developer on behalt of Stractord Glen
shall by notice fo the parties call a meating of the Hanigement Comaittee co elect the first
chairman of the Managemenk Committee to sucseed the chalrman designee of Devaloper in the
panner conCemplatad herein. AT such meeting, The meabers of The Managexent Commitcee shall
appoint one of irs membara to serve as cnairman of the Hanagement Committes for the firsc
following year, a differenc wekber to serve & chairman for the sccond following yeer and the
2 remaining member to serve ai chairman for the third following year, Theresfter, the pembers
shall serve as chairman of the Managenent CoamiTture on & rotating badis to zarve for annual
periods with eech member serving as chairvman every third year.

= \npaalahe fhdariatibert\uzeaala, ate. ~2- LT
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IN WITNESS WHERZOF, che undersigned parcies have executed this Agreement aa of the day

and year first abeve written,

PR T TRV TITA SACEL, TTE WL T

LIBFRTY GREEK ASSOCIATION, IMC., an Indiana nut-
tor-profit corporation

o Al Lol

Printad Name:_ Do M. Sm i
Ticle: p.ﬁ', LD NIT Jog A C 484 .

{"I'berty Creek South®™}

LIBERTY CREEK NORTH ASSOCIATION, INC,, an Indiana
not-for-profic corporation

By: v
Princed Nepe:__Sr¢iien 8. [Jyomske
Title:___Eﬁw. LCN_thA

("Liberty Creek Rorth”")

LIBERTY CREEX NORTH AND STRATFORD GLEN COMMUNITY
ASSOCIATION, INC., an Indisna not—for-profic
corporation

{*Stracford Glen")

& - L2141



STATE OF iNDIANA )
} 8%:
COUNTY GF MARION )

Defoce me, a Hotary :ublic ip snd for said County and Sceve, personaily sppmared
Doy v Son e b the _ffes,Ap.te ot Liberty .ruek Association, Inc., an
Indiszna mot-for-arofit corporation, who acknowledged the execution of tha forsgeing Joint Vse
and Maintanance Agresient snd who, having been duly sworn, scated thac any ropnuntuionl

therein contained are true,

Witness my hand sznd notarisl seal this _L‘z‘_*:“day of L tast , 1994,

My COlfiln‘af,on Bxpires: 22 J - -ZJ; {ohg,ﬂwzt;

Notary Public

My County of Residence:
XNAL el Printed Nampe:

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Befors Me, & Worary iublic in and for said County and State, personally appeared
ﬁ{.’l‘_’-’_ﬂ-_(_u_ﬁa:;_{.__, the _&ﬁ;&,&_ cf Liberty Creek North Asscciation, Ine.,
an Indiana not-for-profit corporavion, who acknowledged the execution af the foregoing Joinc
Use and Maintenance Agreesent and who, having been duly sworn, staced that any

regresentationa cherein contiined are true,

Withezs my hand and notarial seal chis lj_._t_hday of TRy 1994,

My Gommisyion Expires:
<= Jeia]

Hotary Public

¥y County of Residence; a . .
Lot il Princed Hame: Btiic: Sl

STATE OF INDIMA )
)} 8s:
COUNTY OF MARION

Befors me, & Horary Public in and for 'uicg County and State, personally appeared __
Clr sdrdhar K. tooh =0 , the Sgec, tiigs, pres,cwbt Liberty Creek Worth znd Stracford Glan
comni':y Association, Ine., an Indiana not-for-profic carporation, who acknowledged the
execution of cthe foregoing Joint Use and Maintenance Agreement and who, having bean duly
swern, stated thac any representations therein contained are true.

/st

Witness my hand and notacrinl aszal this day of .:.TC-M—“- » 1994,

My Commjssicn Expires: - . PR
?jf'd &'~ %m_ zeler LT

—frnals

Hotary Public

My County of Residence: e
SN ©ocdd Printed Hame: g’;‘fl‘-'; o S Lruren-.'f"

This inatrument prepared by Ronald F. Shady, Jr., Attorney at Law, Klineman, Rose and Hoif,
F.C., 135 N, Pennsylvania Street, 2100 Firat Indiana Plaza, Indianzpolis, Indiana 46204-2436;
{317} 154-3000.

w vepdata\s [s\dev N Lidartyhusmaln 24 -3- 526094
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LIST OF EXHIBITS
Liverty Greak South Subdivision Plat description
inacrumenc nuyuaber of Declarsrion noved thareon

Libterty Creek South Subdivision Plar descriprion
inztrunent number of Declararicn noced thareon

wich

withk

strstford Glen Subdivision legal descriprion with inatrument

nuwbar of Declaration noved therean

Location of Suadivisionl

Deacription of Amenities {wichin Stracford Glen)
Description of Auenitias (Bamevall facilities)

Locatiot. of Amenities Arecas
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Exhibit -a~ C
]

.
.

Tha following zeal estate in Mariou County, Statm of Indie
ana:

whe subdivislon knerm. ns Iiherty Cresk Sectioa 1, vhich
plat is filed of rernard as Instrusent Wusbezr 83-30108,
in tha office of the Jecorder of Nszien County, Iwdiana.

'S T

whe ‘wbdivision known zs Liberty Cresk Ssation 2, which
plat i~ 7iled of record as Instrument Nuxber BE~46187,
in the o*firnn of the Reeordsr of Marion County, Indisna.
lls?,

The subdivision known as Liberty Cresk Secticn 3, whioh
plat ix filsd of record as Instrusent Munber WE=113937,
in the officu of the Recorder of Marvion County, Indissa.
Alsmo,

The subdivisicn known as Liberty Coeek Seation 4, which
plat is filed of xeoord as Instrument Humber 2459062,
in the 'office of tha Recoxder of Mariem County, Indiana.
Alwo,

The subdivisicy known as Liberty Ciesk Section $ . which
plat is filed of record as Instrubant Nusber 37=106206,
in the office of the Recorusr of Marion County, Indisna.
Ao,

ohe subdivision known as Liberty Cceek Sestion §, which
plat is filed of zecord as Instrument Kumber $4-91013,
in the office of ths Recorder of Marion County, Indiana.
Ao,

Tha sutdivision known s Libarty Cresk Sectien 7, which

plat iz filed of record as Instrumont Number 85-96G448,
in the offics of the Recordsr of Earion County, Indlana.

—_

Also,

The subdivision known aw Liberty Crask Scction 8, which
plat ix Ziled of Tecord am Instrusent Humber $5-23323,
in the office of tha Recorder of Marion Cownty, Indiana.

Also,

The subdivisicn known as Liberty Crask Ssction 9, which
glat is filed of record az Instrusent Number $2-110365,
in the offica of the Recordsr of Marfon County, Indiana.

Subf}oct to the Declaration of Covenantz, Cenditions and
Restrictions for ldiberty Cresk raccrded as Instrumsent Nuomber 87~
107945, in the office of the Reccrder of Harion County, Yndiana.

Hhich contains a total of i85 platced lots.



4, Resgonaibiliries and Povers of Asagciazions. Upon complation of conatruction of
the Amenities, che Management Comaittes shall b rasponsible for the Amsnicier, including,
hut not limiced ca: (i) maintenance and opsration of the Amenitie as the Managemsnt
Comaittas shall deem necessary ot mppropriste, (ii) procyring and maantaining appropriate
insurance coverage as the Nanagement Commitces ahall deam necedsary or appropriste, (iii)
payment of taxes assessed againat and payable with respect to rha Axsnicica, (iv) assesiment
and collecrion of dues from the parties hereto to fund the expenses incurred to waincain and
operace the Amenicies, (v) perforning or contracting for the provision of servicss for the
mzintenance and operation of the Auenicies or other services as the Hsnagemsnt Committes
shall demu neceassry or advisable, {vi) prowulgating and enforcing such nop-~discriminasory
rules snd regulations concerning the use of the Amenitles a¥ the Managemenc Commirtes shall
deem neceasary or advisable.

5. Coar Shaying-

(a) Al:L costs incurred with respect o the Amenities, including, wvicthout
limication, cost rvelacting to the maintenance, operation and improvent .t thereof, but
excluding costx of the initial construc:ion of the Amenities, shall be shared and paid
twerty-nine percent (29%) by Liberty Creek Sourh, cwenty-one percent {21%)} by Libercy Creak
North, and fifty peccent (30%) by Svracford Glen. Each Associaction shail be liable for its
respective share of josta referved to herein and chus tesponsible for assesaing and
collacring cues from the lot ownera within cheir reapective Assaciation’s Suddivisioen
PUrSUANT To the teras ot their respe-tive declardcions and organizacional documenta to snabls
such Association to pay its recpective share of such coscs. Such costs shall be payable by
each Association at leaat quarcerly, unless che Hanagement Commirtee unanimously agrees to
a ditferant payment schedule, If an Associacion shall defsult hereunder, no owner of a let
within such Association's Subdivision shall have the tight to use Che Amenities.

(b} Each Association (cthe “Assigning Asacciacion") hereby collacerally assigns
to each of the other Associations (che “Asaignee Azsociacion™) all of the Assigning
Assouiation’s right {but not obligation) to collect dues from the lot owners within the
Azsigning Association’s Subdivision pursuant to the terms of their respective declarscions
and crganizational documents to the extent necessary to sesure che Assigning Association's
obligation to pay the Acsigning Association’s respective share nf the costs referred to
herein, including, but not limited to, the right to exercise che Assigning Associaction’s lien
rights thersunder as if the Assignee Aszociation were an original grantee therecf; provided,
however, that: (i} the Assighes Association ahall not exeres .e any such rights uneil a
default by che Assigning Association ceccurs hereunder, and {ii) such cellateral assignment
is subjecc to and nothing contained herein shall impair or diminish che sxisting rights of
any mortgagee pursuant to the terms of che respective declarations 1eferred to herein,

6§, Contracta. Al. authorized contracts let for che ingurrence of coata with respect
toc the Amenities as contemplated hereby shall have the sffect of binding e&ch of the
Associations as if they had sach executed such conctract in their joint names. All contracta
shail be authorized by the Maragement Coumirtee and shall be executed by each uwember of the
Mansgement Committes s¢ authorized, in a representative capacicy on behalf of such member's
association, and when 30 execured, shall be deemed exacuted jointly for and oh behalf of the
Associations,

7. Hiscellapecys. The undersigned peraons executing this Agreemenc on behalf of the
reapective Associations represenc #nd certify that thay .re duly elecred officers ol such
Assoclation and have been fully empowered, by proper resolution, to execute and deliver this
Agreement, that the respective party has full corporate capacity and that all necessary
corporate or other action for che execution and dellvery of thiz Agreement has been taken and
done. Upon reascnable tequest by a party hereunder, cthe ozhar parcy shall maks, eXxecuts and
deliver to the raquasting parcty sny and all such oCher and further ugreemencs, Lnaxtruments
of furcher asaurance, certificates and ~iher documents as may, in the reasonable opinien of
the reqlearing party, be necessary or desirable in ovder to affectuate, complete or perfact,
or tr continue and preserve the rights and obligationz contemplated hereunder. The
Asso:iations and meabers of the Management Committed shall each act in good faich in
conpiction with the subject matter herect and no consent, approval ot gcticn required
hereinder shall be unreascnably delayed, denied or withheld. This Agreement secs forth all,
.nd is intended by all parties to be &r: integracion of all, of che representations, proaisss,
agresaents and understendings among the parties hereto with reaspect to the subject zatte:r
hereof, including, without limitarion, any and all zoning copmitments, declarations snd other
instrumencs, with respect no the subject maccer hereof, and this Agreemenc supersedes and
replaces the original Joinc Use and Maintenance Agrsement, dated as of June 1, 1993, The
terms of this Agreement and rights granced hercunder shall constitutae covenants running with
the land snd shall inure to the beneficr of and de binding upon the signatncies hsreto, the
lot owners within cach of cthe Subdivisions and their reapsctive guccessors and assigns end
shall be recorded in the Dffice of the Recorder of Marion Councty, Iudiana.

w vepdalan DNdaveshLidue e phpammarn. dbe. -3- P14 1]
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following zeal sytata in itatlon County, Siete of Indi~

The subdivision known as Liberty Cxesk Norrh Section 1,

vhich plat is filed of record as lnstrument Number 7=

;::’1:!, in the office of the Recorder of Mariom County,
ans.

Also,

wha subdivision Xnown as Liberty Craek North Section 2,
which plat is Yiled of record as Instruaent Number 38-
i:éi!, in the office of ths Recopder ¢f Marion Couaty;
Indiana, .

Also,

The subdivision known as Liberty Creek Morth Section &,
which plat is filed of record as instzument Numher 90~
2::13, in the office of the Recordsr of Maricm County,
Indiana.

Subjact te ths Daclaration of Covenants Conditiens and
Restrictions for Liberty Cresk North rec-rdsd as Instrument
Number 88-73610, in the office of the Recoidsz of Harlon County,

Indiana.

Which contalns a total of 213 platted lcts.



TXHIBIT “C*

the following real estate in Marion County, State of Indiana:

The subdivisions known as Liberxty Creek Noxth Sectiens 3, 53,
5B, 6, 7, 8, 9 and 10 as recorded in the office of the Recorder of
Marion County, Indiana.

The subdivisions known as Stratford Glen Sections 1, 2, 3, 4,
5, 6 and 7 as recorded in the office of the Recorder of Marion
County, Indiana.

The subdivisions known as Liberty Village Sections 1 and 2 as
recorded in %he office of the Recorder of Marion County, Indiana.

Subject to the Declaration of Covenants, Conditions and
Restrictions of Liberty Creek Rorth and Stratford Glen, recorded as
Instrument Number 91-99410, in the office of the Recorder of Mariom
County, Indiana.

Which will contain a total of 552 platted lots.
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AMENRED ANO RESTATED JQINT USE AND MAINTENANCET AGREEMENT

This Amended and Restated Agresment (“Agreamenc") made and encared into «s aof ctha _
A5 day ot Love . 1934 by and ameng Liberty Crcuk Association, Tnc., an
Indiapa not~fur-profit vorporation {(“Libarty Creek Souci'), Libercy Cramk North Asscciation,
Inc., an Indiana not-for-prafit cotrporation {"Libercy Creek North"), and Liberty Creek Narth
snd Stracford Glan Coamunity Aasgciacion, Inc., an Indiana not-for-profit corporsacion
("Strattord Glen"} (collesrively, the “associacions” or singly, "association®}.

wirsessen mar: /98721979 v~

WHEREAS, Tafsrance is made to that ¢ rtain Declarazion of Covendnta and Rastrictions
for Libarty Creek South tlled {n the Office of chc Recorder of Marion Gounty, Indiana (the
*Libherty Crask South Declaratien®) in corieccien wich which Libarty Cyeek Sout,, az 4
homeowners associition, was formad for the purposs of exerciaing certain funccions with
vespect to the vesidencial subdiviaion c¢sseribed thersin (the "Libervy Creek South
§ubdivision”). The piat dascription of the real astate subject Thereto, over which Libarcy
Creek South has jurisdiction is dascribed on Exhibic "A" attached hersto and made & Part
hereof with the instrusent number for the Liberty Cresek South Declaration noced thereon.

WHEREAS, veferance is made To chat certain Declaration of Covanants and Restrictions
for Libercy Cresk Horch filed in cthe Office of chs Recorder of Marion County, Indiana (che
»Liberty Creek Norch Declaracion™) in connecrion with which Libercy Creek North, as &
homeowners association, waas formed far %he purpese of exercising certain functions wich
respect to the reaidencial sybdivision describad thersin (the “Liberty Creek Norch
jubdivision®). The plat deseriprion of che real estata snbjecc therers, over which Libesty
Creek Norch has jurisdigtion is described sm Exhibit "B atvached hersto and made & part
hereaf with the instrument number for the Liberty Creek North Peclaration noved chereon.

WHEREAS, teference 1s made to that certain Declaracion of Covenants and Restriccions
tor Scracford Glen filed in the Office of the Recorder of Marion County, Indiana (che
“Srratford 3len Declaration®) in connection with which Stratford Glen, a5 a homeowners
association, was formed for the purposs of exercising ¢orvain functions with respect to the
vesidential subdivision demeribed thersin (the "Scracford Glen Subdivision®”). The legal
dascription of the real estare subject thereto of whieh Stracford Glen Subdivision is a part
and, over which Stratford Glen hag jurisdiction is described on Exhibic “C" attached hareto
and made 2 part hereof uvith the instrument number for the Scratford Glen Declaracion noted
therson.

WHEREAS, che Liberry Creek South Subdivision, Liberty Craek North Subdiviasion and
stracford Glen Subdivision (collectivaly, the wsubdivisiona® or singly, “Subdivision”) are
generally located and identified a3 such on gExhibit *DP* atcached herscto and made a parc
heareot,

WHEKREAS, the Stracford Glen Subdivisicn is being developed by Davis Deve opment, L.P.,
an Indiana limited partnership ("Developer’).

WHEREAS, tertain of the abovs-referenced declaruciony and/or certain zoning commitments
created by predecessors in citle to the parties hereto covering the Libercy Creek South
Subdivision contemplated the conscrustion of certain amenivies described therein (i.r., “no
leas than & clubhouse and tennia courc(s)™) for the separate use of such Subdivimjon, but
which were not constructed by such predecessors in title and are not reguired TO be
constiucted by Develaper until such tine as sixty-five percent {63%) of cthe five hundred
forty-three {%43) units to be contained in such Subdivimion are completed,

WHEREAS, the declarstions and/or zoning rommitments covzring the Libarty Creek North
Subdivision and Stratford Glen Subdivizion contemplave the construction of cercain amenities
deacribed ctherein (i.e., & small clubhouse, tennis court and maintenance shed) for the
separate use of such Subdivisions, che conscruction of which is the responsibility ot
Developer.

WHEREAS, in consiu -atian of this Agresment, Developer ia willing to construct tore
elnborate amenities comprised of & swimming pool, tennis courc, clubhouse, cabana, baskecball
court, picnic area and volleyball court, as more particularly shown on Exhibic "E" arrached
hereto and msde a part hersof to be locared within tha Stratford Glen Subdivision as well as
an open baseball field wich a hackacop and bazses and a playground arcs, 4s wore particularly
ahown ar Exhibit *¥% attached hereto and made & part hereof (collectivaly, the “"Amenities")

1220t 23:HPY 0 X, RCRERTL MARION VY REORLER SR 3LOD 435 13
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so that, upon completion of conatruction, tha owners of lots within esch of the thres
Subdivizions shall have the cight to jointly use rha Auaniliss o common wich each ether.

‘WHEAEAS, conatruction vl chs Amsnicies in che manner conremplated heraby is {nterded
to satiafy apd be in iieu of conskruecion of the ameniciss originslly contemplaced in ths
above-refarenced de-laretions £nd zoning commitments.

v WHEPEAS, the Ameniciss are eipectad To be conatructad wichin the locacions genarall)
designated as che "Amanities Arews* on Exhibit "G¥ actached hereto and made & part hereot.

WHEREAS, cthe parties heareto are edtering Into chis Agreement tfor the purpess of
craating such rights &nd establishing controL over the wsintenance and use of the Amenities
as vell as che collection of asssasments from owners of platced locs within esch of che
Suhdiviaions,

WHEREAS, cthe Liberty Creek South Subdivision 1z comprised of L ee hundred sighcy-five
(185) platted lots, the Liberxy Cresk North Subdivision is comprised of two hundred seventy-
three (273platted lots, and the Stratford Glen Subdivision ic or will be comprised of six
hundred £ifty-twe (552) plattes lota, for s total of ons thousand thrae hundred ten (1,3107
placted locs. .

NOW, THEREFORE, for and in consideration of the foragoing premises, tha mutual proaiuss
herain contained, One Dollar (§1.00) and ocher good and valuable consideration, the receipr
and suificieney of which are heraby acknowledged by Liberty Creek South, Liberey Cresk North
and Stratford Glen, Che Aamociacions, being the parcies hereto, agres ag follows:

1, Exgitala. Ths foregoing rncicals sre incorporated herein !, Thia viterence and
madae a parsc of thia Agrssment.

2. Joinc Use, Subject to the timely payment of ues xnd sasessaenis in che manner
contaaplated heregnder by the Associstions and construction of the Amenities, tic cwners of
platted lors within the Subdivisions shall each have the non~exclusive right vo .3¢ and enjov
the Amenities, in common vich each other, subjecc te any reasonable and non-discriminatory
rules and regulations promulgated by the Manajsmenc Committae (23 dsfined in paragraph 1
belov) from time to time, and subject te the terms herszol.

3. Mapagewent Copmirtee. There shall be, and hereby is, creaced and eatsblished a
"“Managewert Comaitcee® to conticl and perform the functions provided for in paragragh & Lelow
on behalf of the respaztive Asgociarions. The Mapagement Comaictee shall conaist of Three
(2) members, Each Associacion shall appoint and maintain one (1) perscn from amecng 2
officers or dirsctors to szrve as a mepber of the Management Commirtee on behalf ef cucn
Associacion. The Manigeaent Coamittee shall meer to conduct business at such Tegula:
incervals as a aajoriry of the members therso? shall reasonably agree, consiscenr with gond
business practice, Special meetiugs of the Management Commictes may be called at any time
by any member of the Manayament Committee. Wricteen notice of such a meeting shall b+ sent
o each msater of the Management Comsittee st his residence or usual place of businers, ac
1easc ten (10) days Before the date of the meeting, sracing the place, day and hour of the
msecing, and the purpose or purpozes for which the meecting Lz called. Attendance at ahy
mesting ahall constitite & waiver of notice of such meeting, AT zny aseving of cthe
Management Committee, each rember shall be entitled ro one (1) vore and & majority of the
vores enticled ¢o be cast on the bizineas to be transacced at such aeeting shall be necessary
7.r the transaction of any business sC cthe meeting. Minures shall be kept of each meeting
= of the Management CommitCee recording in reasorable detail all sctions taken and decisgions
made. Fach eembsr of rhe Management Comaittee shall De reaponsible for coordinating the
timely remitrance of tunda payable hereunder Ly auch member's Association to che chairman of
the Hanagement Comaitree. In turn, the chairmsa of the Managswent Commivtee shall be
responsible foo cemittance of such tunds to rhe proper persona in paymentc of costs incurred
with respect to the Amenities &3 :yovidad iIn paragreph 4 below. Notwithstanding the
foregaing, it is sgreed that uncil Developer or any of ics aftiliaces no longer awna any lots
within the Stratford Glen Subdivision, 4 rapresentati.e vesignated by Daveloper shall serve
a3 chairman of che Hanzgemenc Commitrfee, On or before che time chat Developer no lsnger owns
any platted lots within the Stracferd Glen Subdivision, Developer on behalt of Stratford Glen
shall by nacice to tha parties call 2 meeting of the Manigement fomaiccee ¢o elect the first
chairman of the Hanagement Committee to sucteed the chairman designee of Developer in the
nanner conCemplatad herein. At such meeting, the members of The Managezent Commircee zhall
sppoint one of its membars to serve as cnairman of the Hanagement Committee for cthe firac
following year, a differenc member to serve as chairman for the sccond following yeer and che
E] remaining meptar to serve asx chairman for the third tollowing year. ThereafCer, the Dembers
anall serve as chairman of the Managezent Coamivtue on & rotating basis to Xerve for annual
perioda wicth eech membsr zerving as chairman every third year.

Ha

= B st e feavi s Libertwwarmalac ke -2- 5/250%

TG 7
— n——

0



4, BResgpnaibiliries and Povers of Assgciaviong. Upon complation of censtruction of
the Amenities, che Msnagement Comwittes shail be responsible for the Amenicier, inciuding,
but not limited to: (i) maintenance and operation of the Amenitie as tha Managemsnt
Comaittes shall deem necessary or sppropriate, (ii) prosuring and maintaining appropriate
insurance coverage &3 the Management Commitces aball desr necassary or appropriaca, (1i1)
payment of faxes asseysed againat and payable with respect to the Arenitica, (iv) sapueasment
and coilection of dues from the parties hereco to fund che expenses incurred to eaintain and
operate the Amenicies, (v) performing or contracting for cthe provision of services for the
meintenance and operation of the Auenicies or other sarvices #x the Managemsent Committen
shall deew necessary or advisable, {vi) promuigating and enforcing such non-discriminacory
rules and regulacions concerning the uae of The Amenities as che Managemwnt Committes shall
deed necexsary or advisable.

3. Cust Shayxing.

(a) Al! comts incurred with respect to the Amenitiss, including, wichout
limitacion, cost relating to Che maintenance, operation and improveme ¢ thereof, but
excluding costs of the initial construc-ion of rhe Amenitiex, shall be shared and paid
twenty-nine percent (29%) by Liberty Creek South, twency-one percent (211) by Liberty Creek
North, and fifty peccent (50%) by Stracford Glen. Tach Assoclacrion szhall be liable for its
respective share of sosts referved to herein and thus vesponsible for sssessing and
collecting Cues from cthe lot uwners within their reapective Aszociation’s Subdivision
pursuent to the teras of their respe-tive declarations and organizational documkents to anable
such Association to pay its recpective share of such costs. Such costy shall be payable by
esch Asmcciation at least quarcerly, unless the dansgement Committee unanimoualy agrees to
a ditferenc payment schedule. 1If an Associacion shall default hereunder, no owner of a lot
wvithin such Association’s Subdivisicon shall have the right t¢ use the Amenities.

(b) Each Association (the "Assigning Association") hereby collaterally assigns
to each of the other Associations (che “Assignee Associacion™) all of the Assigning
Assouviation’s right {but net obljgation) to collect dues from che lot owners within the
Assigning Association’s Subdivision pursuant to che terms of their reapective declarations
and organizational documents to the eXtent necessary to secure che Assigning Aszociation’s
obligation to pey the Assigning Associacion's respective share nf the cosCs referred to
herein, including, but not limirted to, the right to exercize the Assigning Asgociation’s lien
rights chareunder sx if the Assignee Azsociation were an original grantes thereof; provided,
however, thac: (i) the Assignee Association shall nov exerci.e any such rights uncil a
default by che Assigning Associacion occurs hereunder, and (ii) such cellateral assignment
ia subjecc to and noching contained herein shall impaiv or diminish the sxisting rights of
ATy mortgagee pursuant TO The terms of the respective declarations ieferred to herein,

6. Congracts. Al. authoerized contracts let for the incurrence of costs with reapect
tc the Amenities as contemplated hereby shall have the effect of binding ecach of cthe
Asyociations as if they had each executed such c¢ontract in their joinc names. All contracts
shall be autherized by the Maragement Committee and shall be executed by sach member of the
Managemenr Commitrrea so suchorized, in & representarive capacity on behalfl of such member's
Association, and when sc executed, shall be decwed execured joinctly for and on behalf sf the
Associations,

7. HMisgellapecus. The undersigned persons executing this Agreement on behalf of che
respective Asaociacions represent and cercify chat thay ore duly elected officers ol auch
Association and have been fully empowered, by proper resolution, to execure and deliver chia
Agreement, that the respective party has full corporate capacity and that all necessary
corporate or other actien for the execution and dellvery of this Agreement has been takan and
done. Upon Teascnable reguest by a parcy hereunder, the ather psrty shall make, eXecute and
deliver to the requesting party &ny and atl such other and further sgreements, (nstruments
of furcher assurance, certificates and ~ihetr documents as may, in the reascnable opinicn of
the reqlesting parcy, be necessary or desirable in order to 2ffectuate, complete or perfact,
or tr continue and preserve the rights and obligstionz contemplated heveunder, The
Asso:iavions and members of the Management Commitcee shall each act in good faith in
conniction with the subject matter heref and no consent, approval or actica required
heresnder shall be unreasonably dalayed, denied or withheld. This Agreemenc sets forth all,
.nd is intended by all parties to be ap integracion of all, of the rapresencations, promiass,
agressents and underatrndings among the parties herecoc with reaspecc to the subject zatter
hereof, including, without limiczation, any and all zoning commitments, declarations and other
instruments, with respect to the subject matter hereof, and this Agreement supersedes and
ceplaces the original Joint Use and Maintenance Agreemenc, dated as of June L, 1993, The
terws cf this Agreement and rights granted hereunder shall conztitute covenants running with
the land &nd shall inure to The benefit of and be binding upon cthe aignatories hereto, the
1ot ownery within cach of the Subdivisions and their reapscrive successorz and assigns end
shall be vecorded in rhe Office of the Recorder of Marion Councy, Iudiana.
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and

IR WITHESS WHEREOF, the undersigned partles have wxecuted this Agreemenc as ot the day

and year firsc abave written.

R IR AT L ITR AU LT TaFAYTE IR Y T 8

LIBERTY CREEXK ASSOCIATION, INC.,, an Indians not~
for-profit corpuration

o A Lo

Printad Hame:_ Didwsr /M. Sm i
Title PRfeioeor. L P Ce HBR

{*1lberty Creek South®)

LIBERTY CREEK NORTH ASSOCIATYON, INC., an Indians
not-for-prafit corporacion

By:
Printed ot refles O [yromsky
Title:_EiM LEN A

("Ltiberty Creek North")

LIBERTY CREEK NORTH AND STRATFORD GLEN GOMMUNITY
ASSOCIATION, INC., an Indiana notr—for-protitc
cerporaction

——er
.

Ny:
Prifices Name: (P rdyeise £ B Llbyte
Tivlei__ Erer Viw (Fogitont
{*Stracford Glen™)
-4 = 578/



STATE UF iNDIANA )
) 85:
COUNTY GF MARIOR )

Netoce me, a Necary :ublie J:.,p and for said County and Sta=e, personally sppmared
R 2 DYV Y YN N , the __fles. At of Liberty oroek Associacion, Inc., &R
indiana not-{or-profit corporation, who acknowledged che execution of Che torsgoing Jointe Use
and Maincensnce Agreenent snd who, having been duly sworn, atated that any represancations
cherein contained are crue.

. _th
Witness my hand and notarial s«al chis _L'z_'_t day of _Igai—___, 1994,

[ 3 R TH ] ! i
it o?“ ?I?'-i"f“ ) ’}3\ I:ur-,-_§ F}*)‘_zﬂdﬂc

Notary Public

My County of Residence:
Fa aV NPy Printed Name:

STATE OF INDIANA )
) s§s:
COUNTY OF MARZION )

. Before Me, a Notary iublic in and for said County and State, personally appeared
+ g oheo 2 L the __Presidea < cf Liberty Creek North Associazioen, Ine.,
an Indiana not-for-profit covporation, who zcknowledged the execution of the foregoing Joint
Use and Maintenance Agreepent and who, having been duly sworn, stated that any
representations therein contdined are true,

Witness my hand and notarial saal chis .!-Su' day of Tt -oe. . 1994,

=
My Commisgion Expires: - ' - -
< JJy Jar ) ﬁ;ﬂ;,--in‘r’:S

Hotary Public

My County of Residence:
Vam VX S7TW) Printed Hue:_&-‘ff :

S S J.FNZ‘-L -.t'-\‘}'-‘ 1:-

STATE OF INDIANA )
) §s:
COUNTY OQF HMARION )

Betfore me, & Nocary Public in and for 'n:'.q Quuncy and State, parsonally appeared __
(Chrisdesher K. fo'h~S , the Mﬂrj"&: Liberty Creek North znd Stratford Glen
Commuaity Associstion, Imc., an Indiana not-fer-profit corporation, who acknowledged the
execution of the foregoing Joint Use and Haintenance Agreement and who, having be=n duly
sworn, atated that any representacions therein contained are true.

[sth

Witness my hand and noctarial sezal thias day of g , 1994,

My C ission Ewpi ! - . PR
iy i Ploere o] Bredits,

Hotary Public

My County of Residence: . om
e el Printed Name: Dr;‘fr::. o Do Ly r‘?rn.-f‘

This instrument prepared by Ronald F. Shady, Jr., Attorney ac Law, Klineman, Rose and Holt,
£,C., 135 ¥, Feonsylvania Street, 2100 First Indiana Plaza, Indianapolis, Indiana 46204~2456;
(317} 254-5000.

w Ampdatavs (sNgavisslivertywamnia ah -5~ 5726794
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LIST OF EXHIBITS
Liberty Creek South Subdivision Plat demcription
{natrumenc number of Declararion noved thereon

Liberty Cresk Souch Subdivision Plar description
instrunant number of Daclavacion noted therson

wich

wick

Sreatford Gien Subdivision legal deseriprion with inatrument

pupber of Declaration noved therean

Location of Subdivisions

Deacription of Amenities (within Stracford Glem)
Dascription of Maenities (Raraball facilities)

Losatior, of Amenities Aress

S
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Exhibit "A" i
)

The following real estate In Maricu County, State of Indi-
Anal

the subdiviglon kne's. s Likerty Cresk Section I, which
plat La filed of rseard as Instruneat Nusber 83=-39100,
in the office of the iecorder of Marion County, Tudiana.

Ll -

The -ubdivision known as Liberty Creak Seation I, whiah
plat i~ Filad of record as Instrumant Mumber BE-46737,
in the o?firn of the Recorder of Merien County, Indiana.

lll.o P

whe subdivision known as Liberty Creek S$ectica 3, whish
plat ia filed of record as Instrument Mumber 96-1219937,
in the office of the Rscorder of Marion County, Indiasa.

Alsgo,

whe subdivision known as Liberty Ciesk Section 4, which
plat is filed of xecord as Instrussnt Number 34-39062,
in the office of the Regorder of Harion County, Indians.

Also,

The subdivisica known as Liberty Creek Section 3 , which
plat is filed of record as Instrument Fumbar $7-106206,
in the office of tha Recorder of Marion County, Indiana.

Aso,

The subdivision Xnown ax Liberty Creek Sestion §, waich
plat is filed of record as Instrument Number 34-91$13,
in ths office of the Recordsr of Marion County, Indlana.

Also,

The sutdivision known e Liberty Cresk Section 7, which
plat is filed of xecord as Instrumont Number B5«96448,
in the office of tha Recorder of arion County, Indians.

Alzo,

The subdivision known am Liberty Crask Scotion 8, which
plat iz filed of Tecozrd am Instrument Humbar 5-23323,
in the office of ths Recorder of Marion Coenty, Indianx.

Also,

The subdivisicn known as Liberty Crawk Ssetion 5, which
plat is filed of retord ac Instryment Number 92-110565,
in tha office of the Recorder of Marlon County, Indiana.

Subject to the Declaration of Covanants, Conditions and
Restrictions for Libarty Creek racorded as Instrumsnt Numbar 37-
107945, in the office of the Recordsr of Marlon County, Indiana.

Which contains a total of 165 platzed lots.



The

Exhibit *3" \

following real sstate in idaricn County, Stavs of Indi~

The subdivision known as Liberty Creek Norrh Section 1,

vhich piat is filwnd of recerd as Inwtrument Number 7=

;:;:!, in the office of “hs Recorder of Mariom County,
aTia.

Also,

*he subdivision Xnown as Liberty Craek Worth Sectien 2,
wbich plat is Filed of record as Instruaant Humber B8-
i::i!, in the office of tha Recorder of Marion Couaty;
Indiana. .

Alsa,

Zhe subdivisiop Xnown as Libarty Cresk Morth Swctlon 4,

which plat is filed of record as instrumant Numhex S0~

%::I!. in the office of the Recorder of Marlon County,
ANa .«

Subject to ths Daclaration of Covenants Conditions and
Restrictions for Liberty Cresk North rzec-srdsd as Instrument
g::i.: $8-73610, in the office of the Recon ar of Mazicn County,

ana.

Which contalos a total of 243 platted lcts.



TXAIBIT "C*

The following real estate in Marion County, State of Indiana:

The subdivisions known as Libexty Creek North Sections 3, 5A,
58, 6, 7, 8, 9 and 10 as recorded in the office of the Recorder of
Marion Countr, Indiana.

The subdivisions known as Stratford Glen Sectiens I, 2, 3, 4,
.8, 6 and 7 as recorded in the office of the Recorder of Marion
County, Indiana.

The subdivisions known as Liberty Village Sections 1 and 2 as
recordad in the office of the Recorder of Mariocn County, Indiana.

Subject to the Declaraticn of Covenants, Conditiona and
Restrictions of Liberty Creek North and Stratford Glen, recorded as
Instrument Numbar 91-99410, in the office of the Recordex of Marion
County, Indiana.

Which will contain a total of 652 platted lots.
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pray AR TENTE SUPPLEKENT TO Cne
e A DECLARATION OF COVENANTS, SR I g
; S CONDITIONS AND RESTRICTIONS
P rDJrZLBlg

i o ASSESSCR

-,?ﬁl;.f;nth_ Supplement is made this 4 day of December,
1994 by Davis’Development, L.P., an Indiana limited partnership
and successor in interest to pavis Land Developers, Inc. (the

*Developer”).

1. Developer is thes owner of certain real estate more par-
ticularly described in Exhibit "A”" attached hereto (the "Additional
Real Estate”).

2. Developer executed that certalir, buclaration of Covenants,

Conditions and Restrictions of Liberty Creek North and Stratford
Glen, on September 12, 1991 and recorded the same on September 26,

1991 as Instrument No. 91~99410 in the Office of the Recorder of .

Marion County, Indiana (the *Jexlaration”).

3. Developer reserved in said Declaration the right from time
to time, acting alone, to subject to the terms and provisions of
the Declaration certain addit:ional real estate located within the
tracts adjacent to the Initial Real Estate (as defined in the
Declaration) by execution and recordation in the Office of the
Recorder of Marion County of a supplemental declaration so annexing
all or any part of such real estate.

4. The Additional Real Estate constitutes a part of the tract
adjacent to the Initial Real Estate.

NOW, THEREFORE, Declarant, in accordance with the rights
raserved in the Declaration, makes this Tenth Supplement as

follows! o

1, Definitions. All terms used in this Tenth Supplement not
otherwise defined in this Tenth Supplement shall have the meanings
set forth in the Declarxation. Accordingly, the Additional Real
gstate shall hereafter for all purpcses be included in the
definition of Real Estate in the Declaration, as the same may be
amended or supplemented from time to time as therein provided.

2. Tepth Supplement to Declaratjon. Developer hereby ex-
pressly declares that the Additional Real Estate, together with all
improvements of every kind and nature whatsoever located thereon,
shall be anhexed to the Real Estate and be subject to the
provisions of the Declaration, as the same may be amended or
supplemented from time tq time as therein provided, and the Real
Estate is hereby expanded'to include the Additional Real Estate,
all as if the same had originally been included in the Declaration.
The Additional Real Estate shall be hereafter held, trxansferred,
sold, conveyed, hypothecated, encumbered, leased, xented, used,
improved and occupied subject to all of the provisions, agreements,

ERTY CREXK NORTH AND STRATFORD GLER on,pmi)

®
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ebcavcnlntt,a*aondltions,-'rcntrxction-, sasemants, assélsmentl,';'
charg.l and. 1iens of the Declaration, as the same may be amnnded or -

"T‘lupp amlntcd trom time to time as therain provided. o h.".}

. All such provisions of "the.

“Dccln:ation,*al thl same may be amended or supplemented from timo-
rto time-as therein provided, shall be covenants running with the
. nndland ‘ghall -be binding upon, and inura to the bensfit: of.
Dovolopor "and ‘any other person ox antity having any right, titlo or

ntorclt in thc neal Estate or any part thereof.

; ngglgtgnign_ggnginggng. Except as expressly lupplementod:
: ‘thil ‘Tenth Supplement, the Dnclarntion shall continue unchan
&qnd‘}n'tull £orc-;and offact.__1f~, , _ R :

IN WITNBSB HBBREOF, this Tenth Supplement has been exocuted by-
he date first above written. . : . 3

[ . Coat

-i'

By: Davis Development, L.P.,:'
an Indiana limited partner

'u.,,-,. -

lhip
:-nAJ"
By : i



ARTICLE1
NAME

The name of the corporation is Liberty Glen Amenitics, Ine. {hereatter referred to as
"Corporation”).

ARTICLE 11
TYPL OF CORPORATION
The Corporation is a mutual benefit corporation.
ARTICLE Il
MEMBERSHIP

Seetion 3,1, Members, Liberty Creek South, Liberty Creek North and Stratford Glen, as corporate
entities, on behalf of and for the benefit of cach of its members. as defined and referred to in cach
respective Articles of Incorporation, By-Laws or the Declarations, shall be and become an Asseciation
Member of the Corporation. Each Association Mermber shall appoint two represeniatives to attend all

meetings of the Association Members and to vote for and on behalf of such Association Member
("Member Representatives”).

Section 3.2. Rights, Prefereuces, Limitations and Restrictions. Except as hereafter specifically
provided, all Association Members shall have the same rights, privileges, dutics, liabilities, limitations and
restrictions as the other Association Members. All Association Members shall abide by the Articles of
Incorporation, the Code of By-Laws, the rules and regulations adopted by the Board of Directors. and all
coverants, restrictions and other provisiens contained in the Joint Usc Agreement. Any Assoclatiol

Member who fails to comply with the requirements of these Articles, the Joint Use Agreement, the By-
Laws or the rules and regulations made pursuant thereto, including the payment of assessments, shall, i
a majority of the Board of Directors by an affirmative vote at a Board of Directors’ meeting so determine,
during the time period of such faijure, suspend its membership rights and interest to vote on any matter
coming before the Association Members and the rights and interest of cachiof its rembers to use the
Amenities. However, a Association Member may not be so suspended except under a procedure adopted
by resolution of a majority of the Board of Directors that is fair, zeasonable and carried out in good faith.
Such a procedure shall fully comply with the Act, as amended.

Seetion 3,3, Meetings of Association Members. Meetings of the Association Members may be held at
any place inside Marion County, Indianz, which shall be designated by the Board of Directors of the
Corporation. or as the By-Laws may designate.




ARTICLE IV

PURPOSES AND POWERS

Sectign 4.1. Purposes, The purposes for which the Corporation is formed are to perform and assume all
of the duties, responsibilities, obligations and functions of the Management Committec as set forth in the
Joint Use Agreement, the terms of which are hereby incorporated herein by reference. and generally o
provide for the maintenance, repair. upkeep, replacement, administration, operation and management of
the Amenities, as such are designated and defined in the Joint Use Agreement and/or the Declarations, and
to pay any other necessary ¢xpenses and costs in connection with the same in accordance with the
Corporation's By-Laws and to perform such other functions as may be designated to it.

Sectign 4.2. Powers, Subject to any limitation or restriction imposed by the Act, any other law, the Joing
Use Agreement, the Declarations or any other provision of these Articles of Incorporation, the Corporation
shall have the power:

{a) To exercise all of the powers and privileges and perform all of the duties and obligations of the
Corporation as set forth herein and the Corporation's By-Laws, as the same may be amended {rom time
to time;

(b) To establish, levy, collect and enforce payment by any lawful means of any charges or
assessments made against Association Members pursuant to the terms of the Joint Use Agreement,
Declarations and/or the By-Laws; 10 pay all expenses in connection with such collection and all office and
other expenses incident to the conduct of the business of the Corporation inctuding any license fees, taxes
or ather governmental charges tevied or imposed against the property of the Corporation;

(¢) To borrow money and, with the consent of two-thirds (2/3) of the Association Members and
Moarigagees, mortgage, pledge, deed in trust or hypothecate any and all of its real or persenal property as
security for money bortowsd or debts incurred;

(d) To enter into, make, perform and carry out, or cancel and rescind, contracts for any lawtul
purposes pertaining to its business;

() To acquire (by gift. purchase or otherwise), own, hold, improve, build upon, operate, maintain,
convey, sell, lease, transfer, dedicate for the public use or otherwise dispose aof real or personal property
which is held in title by this Corporation in commection with the affairs of the Corporation in accordance
with the terms of the Joint Use Agreement and Dectarations;

(f) To dedicate, sell or transfer any part of the Amenities lo any public agency, authority, or utifity
for such purposes and subject to such conditions as may be agreed to by the Association Members, No
such dedication or transfer shall be effective unless an instrument has been signed by two-thirds {2/3} of
the Association Members and Mortgagees agreeing Lo such dedication, sale or transfer. except as otherwise
provided in the Juint Use Agreement;

() To sue, be sucd, complain, and defend in the Corporation's corporate name;




(h) To make and amend By-Laws not inconsistent with the Corporation’s Articles of Incorporation,
the Act, the Joint Use Agreement, the Declarations ot with Indiana law for managing the affairs of the
Corporation;

(1) To confirm the appointment of directors, elect and appeint officers according to the By-Laws,
and appoint employees and agents of the Corporation, and define the duties and fix the compensation of

directors, officers. employees and agents;

() To purchase and maintain insurance on behalf of any individual who:

(1) is or was a director, an officer. an employee, or an agent of the Corporation; or

(2) is or was serving at the request of the Corporation as a director, an otficer, an employee, or an
agent of another entity;

against any liability asserted against or incurred by the individual in that capacity or arising from the
individual's status as a director, an officer, an employee, or an agent, whether or not the Corporation would
have power to indemnify the individual against the same liability under this article;

(x) To have, hold, exergise and enjoy in furtherance of the purposes set forih hereinabove and
hereinbelow, all of the rights, powers, privileges and immunities granted, and not expressly denied, by the
Act as now of lereafier amended and under the common law as may be necessary, convenient or expedicnt
in order to accomplish the purposes sct forth hereinabove and hereinbelow, but subject to any limitation
or restriction imposed by the Act, by any other faw, by these Articles of Incorporation, or by the Joint Use
Agreement and for Declarations,

() To do everything necessary, proper, advisable, or convenicnt for the accomplishment of any
of the purposes, or the attainment of any of the objects or the furtherance of any of the powers herein set
forth, and to do every other act and thing incidentat thereto or connected therewith, which is not forbidden
by the laws of the State of Indiana, or by the provisions of these Articles of Incorporation or the Joint Use
Agreement,

{m) To do all acts and things necessary, convenicnt or expedient to carry out the purposes for
which the Corparation is formed.

{n) To exercisc all of the powers and privileges and perform all of the duties and obligations of the
Managenient Commitiee as sct forth in the Joint Use Agreement.

Gection 4.3, Limitation of Activities. The Corporation shall not possess the power of engaging in any
activities for the purpose of or resulting in the pecuniary remuneration to its Association Memibers as such.
This proviston shall not prohibit fair and reasonable compensation to Association Members or owners for
services actually rendered; nor shall it prohubit the Corporation from charging a fee for services rendered;
nor shall it prohibit the Carporation from charging a fee for admission to any presentation it may make or
other undertakings so long as any funds so raised do not inure 1o the profit of its Association Members.




ARTICLE YV

REGISTERED AGENT, REGISTERED
OFFICE AND PRINCIPAL OFFICE

Section 5.1 Registered Agent and Reg istered Office. The following is the name and street address of
the Corporation's regisiered agent and registered office for service ol process:

Ardsley Management Co., Inc.
3002 E. 56™ Street
Indianapolis, TN 46220

Sectjon 5.2 Pringipal Office. The post olfice address of the principal office of the Corporation 1s:

3002 E. 56 Street
Indianapolis, IN 46220

ARTICLE VI
TERM OF EXISTENCE
The period during which the Corporation shall continue as a corporation is perpetual.
ARTICLE VIY
DIRECTORS

Section 7.1. Number and Qualification of Directors. The number of the Directors of this Corporation
shall be six (6), consisting of two (2) persons representing each Association Member. Each Director shall
he an officer or director of the Association Member 1o which he or she is associated and shall be a Member
Representative of the Assaciation Member as provided for in Section 3.1 above. Orther qualifications of
Directors and the election of Directors shall be as preseribed from time to time in the By-Laws of the
Corporation.

Section 7.2, Baard of Directors. The initial Board of Dircetors shall be composed of the following
persons, to-wit:

Robert Sims Mary Weleh Zener Juri Tulis
James Norris Jeff Rice James Schuck

(hercinafter referred to as the “Initial Board™), all of whom have been or shall he appointed by the
respective Association Member with which they are associated. The [nitial Board shall held oftice until
the next annual meeting of the Association Members. In the event of any vacancy of VACANCICS OCCUITing
in the [ritial Board {or any reason or cause whatsoever prior to the next annual meeting of the Association




Members, every such vacancy shall be {illed by a person appointed by the Association Member with which
the vacating Director was associated, who shail thereafter be Jeemed a member of the Initial Board.
Thereafter, the Board of Directors shall consist of the six (6) Member Representatives pursuant 1o Sections
3.1 and 7.1 above. Al the annual mecting of the Corporation, the Member Representatives shall be
confirmed as the Corporation’s Board of Directors and each Director shail hold office for a term of one
(17 year or until his or her successor shall have been elected and qualified. As more fully described in the
By-Laws, the Association Members shall each have one (1) vote on any matter coming before the
Corporation to be exercised by the Member Representatives.

Section 7.3. Vacancies i the Board of Direetors, Any vacancy occurring on the Board of Directors
caused by a death, resignation or otherwise, shall be filled unti! the next antual meeting of the Association
Members by a person appointed by the Association Member with which the vacating Director was
associated, unless specified otherwise in the By-Laws.

Section 7.4. Remoyval of Directors. A Dhrector or Directors may be removed by the Association
Mentbers with or without cause 1f the pumber of votes cast to remove would be sufficient to clect the
Director(s) at a meeting to elect Directors. A Director or Directors may be removed by the Association
Menbers only at a meeting called for the purpose of removing the Director(s). The meeting notice must
state that the purpose of the meeting is for voting upon the removal of the Dircctor(s}. In such case, his
ar her ot their successor{s) shall be appointed at the same meeting by the Association Member with which
the removed Director(s) was or were associated to serve for the remaindet of the term(s) of the removed
Director(s).

ARTICLE VIi1
INCORPORATORS
The namc and address of the incorporators of the Corporation are as follows:
Liberty Creek Association. Inc. Liberty Creck North Association, Inc.
3002 E. 56" Street 1002 [ 56™ Street
lndianapolis, IN 46220 Indianapolis, IN 46220
Liberty Creek North and Stratford Glen Conununity Association, lne.
3002 L. 56= Street
Indianapolis, IN 46220
ARTICLE 1X

STATEMENT OF PROVERTY

All assets and tiabilities, real. personal, and otherwise, now owned or hereafter acquired by the
Corporaticn, stand for and constitute all of the asscts and liabilities of the Corporation.




ARTICLE X

PROVISIONS FOR REGULATION OF BUSINESS
AND CONDUCT OF AFFAIRS OF THE CORFORATION

Scction 141, Individual Application. Fach of the Owners within the Liberty Creek South Subdivision.
Liberty Creck North Subdivision and Stratford Gien Subdivisions, by their approval of the Joint Use
Agreement and in the future by their acceptance of their respective deeds to their, covenant and agree ¢
be bound by the conditions, restrictions. and obligations contained in these Articles of Incerporation, the
By-Laws of the Corporation, and the rules and regulations of the Corporation, together with all
smpendments or supplements thereto. All of the Owners, future Owners, tenants, future tenants, their guests
and invitces, or any other person wha might now or hereafler use or occupy a Home or any part of the
Amenities shall be subject to the rules, restrictions, terms; and conditions set forth in the Articles of
Incorporation, the By-Laws. and the Indiana Nonprofit Corporation Act of 1991 (the "Act”), all as the same
may be amended from time Lo time, and to any rules and regulations adopted by the Board of Directors as
herein provided.

Section 10,2, Powers Exercised by Board, Subject to any limitations or restrictions imposed by law,
by these Articles of Incorporation or by the Joint Use Agreement, the Board of Directors of the
Corporation is hereby suthorized to exercise, in furtherance of the purposes of the Corporation, all the
powers of the Corporation without prior authorization or subsequent approval of the Association Members
of the Corperation or of any other person or entities.

Section 10.3. Liability of Association Members, Exceptl as may be provided in the Joint Use Agreement
or the By-Laws of the Carporation, the Association Members of the Corporation, the individual property
of the Association Members or the homeowner members of each Association Member shall net be subject
to any liability [or any debts of the Corporation.

Section 10,4, Dissolution. The Corparation may be dissolved voluntarily only with the written consent
of all three (3} Association Members.

Section 10.5. Distribution of Property On_the Voluntary_or Inveluntary dissolution of the
Corporation. Upon the voluntary or involuntary dissolution of the Corporation, the Board of Directars
shall, after paying or making provision for payment of all of the liabilitics of the Corporation, dispose of
all of the assets of the Corporation by distributing and transferring the same to the Association Members.

Scction 10.6. Amendment of Articles_of Incorporation. Unless otherwise required by the Act, as
amended, any amendiment t the Arlicles of Incorporation shall require the consent of at least a majority
of the total numbers of Association Members.

Section 10.7. No Private Benefit, No money or property received or held by the Corporation shall ever
inure, directly or indirectly, to the private benefit of any Association Member, Director or Officer of the
Corporation ar to any other person whomsoever except for reasonable compensation for services actually
rendered to the Corperation.

Section 10.8. Indemnification, The Board of Directors of this Corporation may. al its discretion,
indemnity any or all directors, officers, employees, or agents or former directors, officers, employees of




agents of the Corporation, as shall be prescribed from time to tme in the By-Laws of the Corporation.
Whenever the By-Laws of the Corporation shall not specify any indemnification provisions for the benefit
of such above-named persons, all such above-named persons shall have all nghts of indemnification as are
proseribed in the Act.

Section 10,9, Ceompensation of Employees. In order to carry out the purposes and activities of the
Corporation, such individuals as are deemed necessary may be emploved. and each such employec may
be paid such compensation for services actually rendered in the course of such employment as may be
fixed in the manner provided by the Board ol Directors of the Corporation.

Section 10.10. By-Laws. The By-Laws of the Corporation may be amended as set torth in the By-Laws,
Said By-Laws may centamn other provisions censistent with the laws of the State of Indiana, for the
regulation and management ot the affairs of the Corporation.

Geetion 10.11. Assessments and_Cellection. The cost of maintaining, repairing and replacing the
Amenities shall be certain common expenses which shall be subject to assessment, licn and collection
procedures as more fully set forth in the Declarations, the Joint Usc Agreement and the By-Laws ot the
Corporation.

IN WITNESS WHEREQOF, We, the undersigned Incorporators, do hereby execnte these Articles
of Incorporation and certify the truth of the facts herein stated. this _Jg7 day of December, 1998.

Signature _Signature
Sulule O C = M_/ \j//{ /l. 7;///%5 Fondp mEmBR

Printed ‘ Pricted

P Liberty Creck North A ssoclation, lnc.
;

Attest: /17t W > /r./-—-“; /.;4;,(; < ByDne 67 ey

o Signature . !
/(0/.4(!’1*' Deand . \JPLAGS
Printed Printed

Signatyre )
r)é ORE 1S 1T €S LQI‘KJ

Liberty Creck North and Stratford Glen Community Asseciation, Inc.

Attest: 7 {Qxﬁ‘ Lo deda 8" By: S :
Slgnature

l(gnamr"2 N .
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Printed Prinled




We affirm under penaltics for perjury that the above statements are true and eorrect to the
best of my knowledge and belief.

s \ K
/{é‘f}‘ e -I;’»""" T . \\ Jﬁz g : :
Signatare begf S:,m,ffzs dept (J Lf(jSignalure Tl S ﬁ’pu. ’/’}(,fj,;c‘-f’
Slg“amrﬁ;//m . Fognt, Fres: sdeat
ACKNOWLEDGMENTS

STATE OF INDIANA
88:
COUNTY OF MARION

Before me, a Notary Public in and for said County and State, personally appeared
Syevin M. faysr and TR A. Tuers the aaar  and @oapd MEMEF_
respectively, of Liberty Creek Association, Inc., who acknowledged execution of the foregoing Articles

of Incorporation for and on behalf of said corporation, and who, having been duly sworn, stated that the
representations therein contained are true.

Witness my hand and Notarial Seal this / day of

,._/ jfam%ﬂ_&,ﬁ%@. %r_
7

My Comunission Expires /2-20-0¢ Signature

Residing in __A#7#4rox/_ County, Indiana L. Trromps N Ay, T£.
Printed
Notary Public

STATE OF INDIANA
SS:
COUNTY OF MARION

Before me, a Notary Public in and for said County and State, personally appeared
Losetr Swns _and _Tgames F. MofRLS the prEspEUr _and ameuTEs £EFR.
respectively, of Liberty Creek North Association, Inc.,who acknowledged execution of the foregoing
Articles of Incorperation for and on behalf of said corporation, and who, having been duly sworn, stated
that the representations therein contained are true.

Witness my hand and Notariat Seal this / day of _ DEcemsil . 1998.

My Comumission Expires_/2-20-0/ Signature

Residing in Magso4’ County. Indiana L. Feroms) ﬂ@’é’% A
Printed
Notary Public




STATE OF INDIANA
SS:
COUNTY OF MARION

Betore me, a Notary Public in and for said County and State, personally appeared _ /744 v
Eicw ZEwof and _Terr S Aice e SEAeAfy _ and enspese
respectively, of Liberty Creck North and Stratford Glen Community Association, Inc., who acknowledged
execution of the foregoing Articles of Incorperation for and on behalf of said corporatien, and who, having
been duly sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this  / day of bnggég( ., 1998.

i T A otces P e zect,
My Commission Expires_/2~2 0~/ Signature “

Residing in __ /7AALs0n/ County, Indiana 2 emtnas wal/r’;{ e

Printed
Notary Public

This instrument prepared by, and should be returned to, P. Thomas Murray, Ir., Eads & Murray, P.C., }/@
Attorneys at Law, 7351 Shadeiand Station, Suite 185, Indianapolis, IN 46256, (317) 842-8530.
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Exhibit “av

The following real estate in Maricn County, State of Indi-
ana:

The subdivisien known as Liberty Creek Section 1, which
plat is filed of reccrd as Instrument Rumber 83-30188,
in the office of the Recorder of Marion County, Indiana.

Also, -

The subdivision known as Liberty Creek Section 2, which
plat Is filed of record as Inatrument Humber 86-46757,
in the office of the Recorder of Marien County, Indiana.

Alsao,

The subdivision knewn as Liberty Creek Section 3, which
plat is filed cof record as Instrument Humber 86-129937,
1n the office of the Recorder of Marion County, Indiana.

Also,

The subdivision known as Liberty Creek Section 4, which
plat ia filed of record as Instrument Humber 84-59062,
1o the office of the Recorder of Marien County, Indiana.

Also,

The subdiviaion known as Liberty Creek Section 5 , which
plat is filed of record as Instrument Number 87-186306,
in the office of the Recorder of Marion County, Indiana.

Also,

The subdivision known as Liberty Creek Section 6§, which
plat is filed of record as Instrument Number 84-91813,
in tha office of the Recorder of Marion County, Indiana.

Also,

The subdivision known as Liberty Creek Section 7, which
plat is filed of record as Instrument Number 85-96448,
in the office of the Recorder of Marion County, Indiana.

Also,

The subdivision known as Liberty Creck Section 8, which
plat ia filed of record as Instrument Number 66-23323,
in the office of the Recorder of Marion County, Indiana.

Also,

The subdivision known as Liberty Creek Section 9, which
plat is filed of record as Instrument Number 92-110965,
in the office of the Recorder of Marion County, Indiana.

Subject to the Declaration of Covenants, Condltions and
Rastrictions for Liberty Creek recorded as Inatrument Number 87—
107945, In the office of the Recorder of Marion County, Indiana.

Which contains a total of 386 platted lots,




Exhibit ng»

The fallowing real estate jip Marion County,
anaz

State of Indi-

The subdiviaion Xnown aa Liberty creek North Section 1,
which plat 14 filed of record anm Inastrument Number @7~
86919, in the office of t

he Recorder of Marion County,
Indiana,

r
Tument Number 8p-

of Marion County,

Hhich contains a tokal cf 278 platted lots.




EXHIBIT “C"

The following real estate in Marion County, State of Indianat

The subdivisions known as Liberty Creek North Sections 23, 5A,

58, 6, 7, 8, 9 and 10 as recorded in the office of the Recorder of
Marion County, Indiana.

The subdivisions known as Stratford Glen Sections 1, 2, 2, 4,
5, 6 and 7 as recorded in the office of the Recorder of Marion
County, Indiana.

The subdivisions known as Liberty Village Sections 1 and 2 as
recorded in the office of the Recorder of Marien County, Indiana.

Subiect to the Declaration of Covenants, Conditions and
Restrictions of Liberty Creek North and Stratford Glen, recorded as

Tnstrument Number 91-99410, in the office of the Recorder of Marion
County, Indiana.

Which will contain a total of €52 platted lots.
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NOTICE OF AMENDMENTS TO
THE BY-LAWS OF

LIBERTY CREEK NORTH ASSOCIATION, INC.

The Board of Directors of Liberty Creek North Association, Inc. (*“Association™) hereby
gives notice of Amendments to the Association’s By-Laws,

WITNESSETH:

WHEREAS, the residential community in Indianapotis, Marion County, Indiana
commonly known as Liberty Creek North was established upon the recording of a certain
“Declaration of Covenants, Conditions and Restrictions” for Liberty Creek North with the Office
of the Marion County Recorder on August 6, 1987, as Instrument No. 87-90652, together with
certain Plats; and

WHEREAS, the By-Laws of the Association were filed with the Office of the Marion
County Recorder on August 10, 1987, as Instrument No. 87-91947; and

WHEREAS, the Board of Directors and members of the Association approved certain
Amendments to the By-Laws of the Association.

NOW, THEREFORE, the undersigned officer of the Association gives notice of the
following:

That the Amendments to the By-Laws of the Liberty Creck North Association, Inc. which

are attached hereto, designated as pages 13, 14 and 15, constitute a true and accurate copy of said
Amendments.

(9/06/01 44340 WAKDA NARTIN WARLDN CTY RECORDER  JAN  18.00 PMGES: &
Inst & 2001—-0157867
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AMENDMENTS TO THE BY-LAWS
OF THE

LIBERTY CREEK NORTH ASSOCIATION, INC.

AMENDMENT 1
This amendroent shall be instituted in placement of ARTICLE VI, MEETINGS OF

DIRECTORS, Section 1. Regular Meetings. (page 5)

Regular meetings of the Board of Directors shal] be held bi-monthly without
notice, at such place and hour as they may be fixed from time to time by resolution of the
Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at

the same time on the next day which is not a legal holiday.

AMENDMENT II
This amendment shali be instituted in addition to ARTICLE VII, POWERS AND

DUTIES OF THE BOARD OF DIRECTORS, S¢ction 2. Duties (h).  (page 7)

(h) In response to faimess in the dealing between the Board of Directors and the
Memnbers, it shall be the duty of the Board of Directors to s¢t a standard policy
outlining procedures in dealing with disputes, issues and architectural guidelines.
These policies and procedures will be guidelines for the process needed to be
taken for the fair and amicable handling of member issues, concerns and disputes.
This will be instituted to assist any management company and future Board of
Directors in the proper and unbiased handling of any issues that

hay arise,




AMENDMENT III
This amendment shall be instituted in addition to ARTICLE XI, ASSESSMENTS, Section 2.

Special Assessments. -{page 10)

Section?. Inresponse to an immediate safety or legal issue where additional monies may be
needed to aid with association natural catastrophes or severs maintenance needs, the Board of
Directots has the authority, with a majority Board vote, to assess & special assessment not to
exceed $26,625 equaling no more than $75 per member household per year, if necessary. Any
additional emergency or legal assessment must be approved by a two-thirds majority consensus

of all members resulting from a Special Meeting or Amnual Meeting as stated in the By-laws.

[N WITNESS WHEREOF, we, being all of the directors of the Liberty Creek North Association,
hapas this Zblday of ,‘fhl ’ 2001.
7

el ML,

Andy ﬁoblam, Secretary/Treasurer

'E—;r@}is, Vice-President Cheryl Pendbeton, Member

e




CERTIFICATION
1, the undersigned, do hereby certify:
THAT I am the duly elected and acting secretary of the Liberty Creek North Association, an
Indiana Corporation, and
THAT the foregoing Amendments to the By-Laws constitute the amended By-Laws of said
Association as duly adopted by a majority vote at 2 annual meeting of the Board of Directors and

Members thereof, held on the __ 5™ day of _December , 2000.

INWITNESSW}IEREOF,Ihaveheremtosubscribedbynamaﬁxcdthesealofsaid

Association this 2\ _day of Eﬁ?p\ , 2001.

Andy McCYain. Secretary/Treasurer

State of Indiana, Marion County;

Before me, undersigned, a Notary in and for said County and State,

thnsg:] day of _‘.QFM_._A,_ 2001.

pInn % Qe@ dg: , Notary Public, Printed B.4h A ﬂg;qlf}glﬂg

My cormission expires ___ "¢ { Lo , County of Resxdence

vk

-15-
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~"hyea  SECTION 3

The ‘“undexrsigned, (collectively, the "Owners"), axe the
owners of the real estata more opecifically described in Exhibit
"A"  attached hereto (the mRagl Estate"). The Owners are
concurrently platting and subdividing the Real Estate as phown
on the plat for Libarty Cresk North, Section 3, which is #iled of
reoord 5 1992, in the office of the Recorder of
Marlion P a {the "Plat"} ond desire in the Plat to
subject the Real Estate to the provisions of these Plaut Covenants
and Restriotions. The subdivision oreated by the plat (the
"Subdlvision”) 4is to be known and Gepignated as “Liberty Creck
Horth Bection 3¥. In addition to the covenants end restrictions
bereinafter set Sforth, the Resl Estate shall alse subject to
those covenants and rewstrictions ocontained in the Deglaration of
Covenants, Conditions snd Restrictions, dated Scptember 12, 19931
and recoprded on Beptember 26, 1991 as Xastrumesnt No. 91-99410, in
the office of the Recordexr of Marion County, Indiana, as the same
may he amended or supplemented from tiwe to ¢time as therein
providad (the "Declaration"), and to the rights, powers, duties
and obligations of the Liborty Creek North and Stratford Olen
Community Association, Ine, (the “Amgociation"), get forth in the
Daclaration, If thare is any lrreconcilable conflict batwaon any
of the covenants and restrictions contained horein and any of the
ocovenants and restrictions contained in the Dsclaration, tha
covenants and yestrictions contained in the Declarastion shall
govern and control, but only to the extent of the irretoncilahle
conflict, it bheirg ¢he intont horeof that all ocovenants and
restrictions contained herein shall be applicable to the Real
Estate to the ful:set extent Possible, Capitalized terms wusced
herein shall have the same meaning ss given in the Dealaration.

In order to provide adequate protection to all present and
future owners of Lots or Hesidence Units in the Subdivision, the
following covenants and regtrictlons, in addition to those set
forth in the peclaration, are hereby imposed by the Ownexs upon
the Real Estata:

i1, PUBLIC RIGHT OF WAY. The righta-of-way of the streets
ap shown on the Plat, 1f no eretofore dedicated to the public,
are hereby dedicated to the pPublic for use as a public right-of-
way.

Z, DRAINAGS UTILITY AND SEWER EABEMBNTS. There are araeas
of ground on 8 plat marked “Oralnage Easement", "ptility
Easement” or “gSewgr Easement”, aither separately or in
combination. ZThe Drainage Utility and Sewer Ensements are hereby
created and xveserved (a) for the use of all public utility
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companies (not inoluding transportation companies), governmental
agencies and the Assoaciation for mocesms to and installation,
mointonance, ropair or removal of poles, mains, ducts, drains,
linss, wires, cables and other equipment and facilitles for the
fuxnishing of wutility services, including- cabla television
sorvices; and (b) for (i) the wse of Doveloper duxing the
Dovelopment Fariod (as such tevms ave defined in Teclaration)
for aocess te and installation, repaly or removal of a drainage
system, elther by surface drainage or appropriate undexground
ipstallations, for the Real Estate and adjoining property and
(i1) the wuse of the Assouistion and the Department of Public
Woxks of the Clty of Indianapolis foxr acvess to and wmaintenance,
repair and replacement of such drainage system. The owner of any
Lot 4in the Subdivision eubjscy to a Dralnage Utility and BSewex
Easeument, dncluding any bullder, shall be roquired tn keep the
portion of said Drainage Utility and Sewer Basament on his Iot
frae from obpiructions so that the storm water drainage will bhe
unimpeded and will not be changed or altered without a permit
from tho Department ol Public Works and prior written approval of
the Developaor. The BSewer Easements are hereby orested and
rezervad for the use of the Deparxtment of Public Works for the
pvrposes of installation and maintenance of storm and sanlitary
gystems, Tha dolineation of the Drainsge Utility and Seowex
Easement &reas on kthe Blat shall not be deemed a limitation on
the rights of any oatity for whose use any such ecasement s
oreated sod resexved to go on any Lot subject to such easement
tomporartli to the oxtent remsonably necessary for tha exorcise
of the rights granted to it by this Paragraph 2, Except an
provided above, no structures or improvements, inoluding without
limitation decks, patios, fences, walkways or landscaping of aay
kind, shall be erected or maintained upon said sasements.

3. LANDSCAPE KASEMENIS. There sre areas of ground on the
plat marked 'Landsoape Emsements® which are hereby and ereated
and reserved: (L) for the use of Deaveloper during the
bevelopment Perled for mocess to and the installationm,
malatonance and replecement of foliage, landacaping, screening
materials and other lmprovements and (ii) for the use of the
Rssocliation for accese to and the installation, maintenance,
ropalr and replucement of follage, landscaping, soreening
mpterials and other A{mprovements, Except as installed by
Developer or ipstalled and maintalned by the ssscolation, no
permanant struoture, including, without limitatlon, fences shall
hs erected or maintained in or upon =said Landscaping Easements.
The expenses asgocliated with the activities described in clauses
(1) and (ii) above shall be deemed to he "Common Expenses" of the
Apsociation as defined in the Declaration, and the Xandscape
sasemonts created hereby shall be deemed to ba "Common Areas" as
defined in the Declarmation for purposes of Paragraphs 3.1, 4.3,
5,7 and 9.2 of the Declaration.

-2- 920081652
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&. BUILDING LOCATION - FRONRT, BACK AND BIDPE XARD
REQUIREMENTE, Building setback Iinen are established on the Plat.
No bu ng shall be erected ox naintuained hetween said setback
lines and the front, rear or side lot lire (ms the case may be)
of a Lot, The setback lines may vary in depth from the minimum
as designated on tho Plat. The minimum front setback shzll bhe
twenty {(25) feot from the right-of~way to the living area, The
minimum vear yard petback shall be twenty (20) feet Irom the reay
property lina to the living area. The aggregate side yards shall
be thirteen (13) feet, provided that no side yard shall be less
than f£ive (5) feat.

3. RESIDENTYAL UNIT SIZE AND OTHER RE IREMENTS . e
residence Sonftructed on & Lot shall have less than one thousand,
(1,000) square feet of floor area, exclusive of garagoes, carports
and open perches, The minisum wain (first £loor) living area of
any building higher than one stoxy shall be six hundred pixty
(660) square feet, Bach resldence Unit shall include an attached
two-car encloped garnge. The portion of the total area of any
Lot that is covered by the yesidemtlal dwelling (including any
attached residential accessory buildingi shall not exceed sixty-
five percent (6%5%). The maximum helght of any rasldential
dwelling constructed on a lot shall be thirty-five (35) Zfaet.
The maxlmum height of any attached residentidl accessory building
shall be twenty (20) feet.

6. REBINPENTIAL UNIT USE. All Lots in the Subdivision shall
be used gsololy for resldential purposes. No business bullding
shall ba erocted on any lot, axd no business may be conducted on
any part therevZ. No structure shall he arected, placed or
poxrmitted to remain on any Lot other than one detached siagle—
family residence not to exceed twe stories in height and
permanently attached yesidential accessoxy buildings. Any
attached garage, attached tool shad, stovage building or any
other attached building erscted or used ns &n accessory building
to a residencs shall be of a pexmanent type of comstruction and
shail conform to the gemoral architecture and appearance of such
rasldenca.

7. ACCRSSORY AND TEMPORAPY BUILDINGS. No trailers, shacks,
cuthouses or detaohed or unenclosed storage sheds, tool sheds or
socessory buildings of any kind shall be erected or situated on
any Lot in the Subdivision, except that used during the
construction of a residontial building on the property, which
tomporary construction struoctures shall be promptiy remcved upon
completion of construction of the building.

8. TEMPORARY STRUCTURES. No trailer, camper, motor howe,
truck, shack, tent, boat, recresational vehicle, basement, garage
or cutbuilding wmey be ussd at eny time as a residence, temporary
or permanent; nor may any structure of a temporaxy c¢haracter be
used as a residence.

~g=
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9, NUISANCES. WNo domestic snimals raiped for wommerainl
purposes and no Zarm animals or fowl shall be kept or permitied
on any Lot. Ho noxioup, unlawful or otherwise offensive activity
ghall be carried out on any Lot, noy shall anything bhe done
thorson which may be or may bectme & serlous anneyance or

‘nuisance to the nelghborhood.

10. VERICLE PARKING. No camper, motor home, trxuck, trailer,
boat ox regoxeatlonal vebicle of any kind may be stored oz any Lot
in open public viow, No vehiolas of any kind may be put up on
blocks or jacks to accemmodate car repalr on a8 Lok unless such
rapairs are done in the garage, Dinabied vehicles shall not be
allowed to remain in cpen public view.

11. SIGHS. No sign of any kind shall ke digplayed to the
public view on any Lot, except that one sign of not more than six
{6) sguara foet may be displayed at any time for the puxpose of
advertising a property for sale.

12. GARBAGE AND REFUSE DISPOSAL. Trash and rofuse dlsposal
will be on mnr individual bapis, iot by lot. The community shall
not contain dumpaters or other forms of general or ccimon trash
agounulation except to £acilitate developmeat and house
vomstruction. No Lot shall be vsed ox maintained as & dumping
ground for trash, Rubbish, garbage and other waste shzll be kept
in sapitary containexs. All equipment for storage or &isposal of
such materials shall be kept oloan and shall not be storad on any
Lot in open public view, No rubbish, garbage or other waste
shall be allowed to accumulato on any Lot. No homeowner or
cccupant of a Lot shall burm or bury any garbage or rafusa.

13. STORAGE TANKS. No gas, oil or other storage tanks shall
be installed on any Lot. !

14. YATER BSUPPLY AND SEWAQE SYSTENS, No private or seml-
private water supply or sewage disposal system may be loocated
upon &ny Lot. No septic tank, absorption field or other method
of sewage disposal shall be locatod ox comstructed un any Lot.

15. DITJHES AND SWALES. All owmers, Jncluding builders
shall keep tnobstructed and In good maintenance and repair a1l
open storm water drainage ditches and swales which may be located
on thelx respactive Lota.

-16., DRIVEWAYS, Each driveway in the Subdivision shall be of
concrete or asphalt material,

17. AND SATELLITE DISHES, No outside antennas or
satellite s%-ges shall be permitted In the Subdivision.

18. AWNIRGS. No metal, fiberglasse, canvas or slamilar type
material awnlogs or pati.o'covers ghall be permitted in the
Subdivision.

-i=
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19. FEZHGING., Any fenoing peymitted to be used in the
Subdiviaion =ust be wooden or black vinyl ooated chain link and
shall not be bigher than aix 16) feat, Uncoatad chain 1link
fencing 42 prohibited. ¥o fencing shall extend forwayd of the
furthest back front corner of the residence. ALl fonsing otyls,
wolor, Jloocation and hoight shall ba 2onerally concistent within
the BSubdivision and shall he subject to pelior writtesn approval of
the Arvchitectural Neview Committes.

20, SWIMMING POOLB. No above-ground owimming pools shall
permitted In the Bubdivision.

21. SOLAR PANELS. No solar heat panals shall be permitted
op roofs Of Any Structures in the Subdivisien. All auch panels
shall be encloged within fenced areas and shall be concealed from
the view of neighbaring Lots, common avess and the styeeku.

22, OUTSZDE LIGHTING. All outside lightiang contalned in ox
with respect to the subdivision shall ba of an ornamental nature
compatible with the architecture of the projevt and shall provide
for projection of light so as not to create & glare, distraction
or nulsance &o other property owners in thoe vicinity of or
adjavent to the project.

23. BSITE OHBSTRUCTIONS. Ko fonce, wall, hedge oxr shxub
plenting which obotructs sight lines at elevations between two
{(2) and nine (9) feset pbove the stxest shall be placed oxr permit-
ted to remain on any corner lot within the trianguwlar area formed
by the streset property lines snd a line coanueting points twenky-
£ive (25) feet from the intarsection of said strset lines, or
the case of s rounded property corner, frxom the intersection of
the atreet lines extonded. The same sight-line limitations shall
apply to any Lot within ten (10) Zfeet from the intersecticn of a
street Jine with the edge of a driveway pavement or alley lime,
No tree shall be psrmitted to remnin within such distances of
suck intexsections unless the follage line is malntained at a
sufficlent helight to prevont obstxuction of such sight lines.

24. LOT 382 LANDSCAPE EABEMENT. With respect to the ILand-
pcape Easement located on Lot 382, neither the Developer nor the
Asgoolation shall make any changes to any entrance, lighting or
irzigation struetures, designs or landscaping looated in such
easement which would adversely affect the use, enjoyment or
resale value of such Lot. Any dispute about whether any such
change in fact caused such an adverse effoct shall be resolved by
vote of a majoxlty of the mombers of the Assoclation at any duly
called regular or special nmeeting therecf. It shall be the
obligation of the Assaociation to pay any property taxes which ara
proparly allocuble to the land comprising the Landscape Easement
located oo Lot 382.

920684652




28. VIOLATION, Violation or threatened violation of thesa
covenants and pestrictions shall be gxounds for an action hy the
Dovelopex, the Assvclation or any person or entity having any
right, title or interest in the Raal Bstate (inoluding without
limitation the Ownoexs), and all persons or sntities claiming
undor them, against the person or entity violating ox threatening -
to viclate any such covenants or reatrictionms, avallable raetlef
in any such sotion phall include recovery of damagas for such
vivlation, injunctive relief nagainst any puch viclation eor
threatonod viclation, declazakery relief aud the recovery of
costs awd attornoys reasenable fees ingurred by any party suc-
cessfully enforoing these covenants and restriotions; provided,
however, that melther tha Developer mor the Association shall be
1jable for damages of any kind to any person for failing *to
enforee suck covenants or restrictious,

96. METROPOLIFAN DEVELOPMENT COMMISSION, The Metropolitan
Development Copmission, its BUCCedsors and asslgas shall have no
right, power or suthority to enforce auy covenants, restrictioas
or other limitations contaimed herein other than those covenants,
vestrictions or limitations that expressly run in favoer of the
Metropolitan Development Commisslon; provided that notbiug heraein
sball be oconstrmed to prevent the Metropolitan Development
Conmlssion fxom enforcing any provisions of the Subdivision
Contzol Ordinance, 58-AD-3, as amended, ox any conditions
attached to approval of the Plat by the Plat Committee.

27. AMENDMENE, These covenants and restrictions muy be
amended at noy the then cwners of at least sixty-seven
percent (67%) of the Lots or Residence Units ia all Bubdivislons
which Bre now or Bereafter made subject to and anuexed to the
Declaration; provided, heowever, that until all of the Iotes in
such Subdivisions have been mold by Developer, any such amendment
shall roquire the prior written approval of Developex. Each such
smendment shall be evidenced by a written imstrument, pigned by
the Lot owners voncurring theruin, which instrument shall set
forth facts sufficient to lundicate compliance with this paragraph
and shall be resorded in the office of the Recorder of Maxrion
County, Indiana., He amendment which adversely affects the rigbts
of a public utility skall be effective with rappect %o such
public utility without its written consent therato. No anendment
which 15 contrary to a zoning cosmitwent shall be effactive
without the written spproval of the affected adjacent homeowners
aspoglations designated by the Department of Motropolitan Devel-

opment .

28. TERM, The foregoing plat covensnts and restriotions,
as the same may be amended from time to time, shall run with the
land ond shall be binding upon all persoms or entities from tine
to time having any right, title or interest in the Real Estate
and on all persons or entities claiming under them, until
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Docenbor 31, 2005, and thereafter they shall continue avtomati-
cnlly in sffect unless terminsted by a vote of a majority of the
then owners of the Lots in the Bubdivielon; provided, however,
that no terminntion of said these ocovenmnts and rostrictions
shall affect any sasement hareby created and rezezved unlass all
perscas entitled to the beneflcial une of such easenmont shall
hava consentad thereto in writing.

25, HEVERABILITY. Invelidation of any of the foxegoing
covonentn or restrictions by judgment or vourt order shall in nmo
woy 8offect any of the othor vovenants and restrictlons, which
shall remain in full force and 2ffoct.

920081652
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IN WRINESS WHEREOF, the undercigned, as the Ownexs of the
Real Estate, have hereuntc omused thelr names tc be subscribed as

of thia _ |& day of e, s 1992,

LOT 381

ivy Homes, Inc.

By é;zzif
1 Dav. Gtroup

a
Title: President

# b
He 2 eman

LoT 130
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Davaloper Consoit)
Jamer L. Brothers,

Chaptwr 11 Yrustee in Hankruptoy fox
g American Community Developmsnt Corp.

Titls;: Trustee

Association Consenti

Liberty Creek Horth &

Stratford Glen Comy dation, Inc. ”'-.

WI e e & ’
. Bames C. Richard Davis .
- Pitle: President -t

'mis instrument was prepancd by C. Richard Davis, President of Davis
Devolomrent, L.P., 8250 Haverstick Road, Suite 290, Indianapolis, Indiana 46204.

920681652
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STATE OF INDIANA ;
COURTY OF MARION )

Bafors me, a Notarvy Public in and for the State of Xndiana,
poxsonally appeared David L. Stroup, President of Ivy Homes,
Inn., an Indiana corporation, who acknowledged the execution of
this inptrumest as his or her voluntary act and deed.

m}h’“ my signature and Notarial Scal thie 2 day of

1992,
; &iﬂ

Notary

DAY 6!:&&.&\J |

gxinted
iy Commissien Expires: -4 -9 &f
8 County of Residence: t[!&gl'ﬁ- .

CIRTE OF INDIARR )
: ‘ )8s8:
COUNTY OF MARION )

Before me, a Notary Public¢ in &nd for the State of Indlana,
porsonally appeared Heoctor Aleman and Murgaret V. Fastig§i~
Aleman, who acknowledged the oxecution of this inetrument as " his
or her voluntary act and deed.

Witness wmy slgnature and Notarlal Beal this s . day of
wJUne , 1992,

otary (]
b} § e 'J
Priate
My Commission sxph-eulﬂz "(*ﬁ_‘_‘.
County of Residence: pnAfiead =
pur T
920084652
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_‘.; BIATE OF INDIARM )B
Yot
COUNTY OF MARION )

Bafors ne, & Notsry Public in and for the Stata of Indlana,
parsonally appeaxed Frank A, Pannocchia and Rbonds ¥. Pannocchia, -
who acknowledged the execution of thic inatrument as his or hax
voluntary aot and dead,

Witngss ny nl.gnatu:o axd Rotarial Seal this I Aay of
[_\Z]Q,T . 1992,

Mg Coumission Bxpires: o~ =4
County of Residence: AR

- STATE OF INDIANA )
: COUNTY OF MARION )

Before me, a Notary Public in and for the ptate of Indlana,
personally appeared James N. Thompaon snd Merrie D. Thompson, who
acknowledged the axecution of this instrament as his or hex
voluntary act and deed.

Witness wy signature and Notarial Seal this 19  dey of
ML .1&%.

tﬂuhg Gnggygé
Printe

My Commission Expires: e b b |
County Residence ofi_(NAEIeA)

=iQ=
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BTATE OF INDIANA )

)86:
COUNTY OF MARION )

Baufore me, & Noetary Public in and fox the State of Indiana,
personally appoarod Jowmes L. Brothers, Chapter 11 Trustee for
American Comauanity Development Coxp., an Indiuna worporstien, who
acknowledged the exocution of this instrumeat as hkis or her
voluntary aot and deed.

Witness my sighatura and Notariel Seal this [2 day of

— , 1992,

Notary Publlc
DV ID> g%'p_.éﬁéd
Tin
My Commission Expires: _M*jﬂl/

County of Residence: WAR el

STRATE OF INDIANA ; "
: &8t
COUNTY OF MARIOR )

Before me, o Notary Public in and for the Btate of Indianna,
peresonally appeared C. Richard Davis, President of Liberty Creek
North and Stratford Glen Comnunity Asecclaticn, Ino., an Indiana
corporation, who acknowledged ths executlon of this ipstrument as
his or her valuntary act and deed.

Witneps wmy signature and Notarial Seal this 1lst dsy of

April, 1991,
4 QM%«& ‘ﬂﬂfgg
Notary & .

Deanng 17, Fox 2

Prianted

My Commission Expires; &Zéjﬁ )
County of Residencer_ [17r/07] X
-11-
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EXHIBIT A

Lagal Description
Liberty Creek North, Section 3

Part of the Northeast Quarter of Sectlon 1, Township 16 North,
Range 2 East, in Marion County, Indiana, more particularly
described as follows:

Beginning at the Northwest corner of Liberty Creek North, Section
Two, as recorded in Instrument FE8-64126 in the 0ffice of the
Recarder of Marion County, Indiana, said point lies on the North
line of Section 1, Township 16 Noxrth, Range 2 East, and the South
line of the Scuthwest Quarter of Seotion 36, Township 17 North,
Range 2 East, and bears North 89 degrees 16 minutes 43 seconds
East (assumed besring) 324.25 feet (324.02 feet ~ by deed) from
ths Southwest cornexr of the Scuthwest Quarter of sajd ssctlon 38
Athe next five courses are along tha Wast line of said Libarty
Creek North, Seotion Two, and along the West right of way lina of
Texrrytown Parkway, the first course being a non-tangent curve to
the right having a radius &6f 205,33 feet, the radius point of
which bears South 89 degrees 16 minutes 00 seconds West); (1)
thence Southerly 235.16 Faet (35.07 feeL - by plat) along said
curve to a peint which bears South 80 degrees 58 minutas 22
gseconds East from the said radlus point; (2) thence South 09
degrees 04 minutes 38 saconds West 110.00 faet to a curve to the
left having a radius of 535,00 feet, the radius yoint of which
bears South 80 degrees 55 mijutes 22 seconds East; (3) thance
Southerly 210.29 feet alony said curve ta a point of compound
curvatura to the left having a radius of 37.00 feet, which point
pbears South 76 degrees 33 minutes 21 seconds Wast from the
aforesaid radius point and the radive point of the next described
curve bears North 76 degrees 33 minutes 21.setonds Bast; [4)
thence Southerty 3.92 feet along said ocurve. to a point which
vears South 70 degraes 29 minutes 1l ssecends West from the sald
radius point; (8) thsnce South 19 degrees 10 minutes 49 seconds
. East 25.95 feet; thence North 79 degrees 36 minutes 05 saconds
West 210.17 feet; thence North 00 deyrees 42 minutes 45 seconds
West 240.06 feet (340.00 feet - by dead} to the North line of the
said Section 1; thence North 89 degraes 16 minutes 43 seconds
East 213.13 feet (213,11 feet - by deed) along the said Noxth

1ine to the Point of Beginning, containing 1,502 acres, more or
less.

920084652
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21 ke 5 1992 PLAY COVENAHIS AHD RESTAICIYCONGS g

2
FHRE TGRSHIP LIBERZX CRSER RORTH gr 3300347
R3FESLN SECTION SR T L

Ty e
tho undersigned, DAVIS OEVELORMENE, %.P., en Ifdiaon’ $imi€d}
partnership and euccemsox in interxast to Dovis Lind ~BDevelopers,
iac, (the "Develogpex"), io the Cimoy of the real aetats morae
epecificsily dascribed in Exhibit “A~ attached horeto (ths “"Real
Eptater}, The Dovelcpsr im congurzently plattiug and suldividing
the Reai Cotate us shown on the plat for libexty Crask . Routh,
Suckion 58, which is f£llcd of rscord February jor , 1992 jn the
office of the Recorder of Narion County, Indiana (tus "Plat") and
dosiram in the Plat ko subject the Roal Estate to the provisions
2f thewe Plat Covensate and Reptricticns. %She subdivision
oreated by the Plat (the “Suhdivision”) is to -be known end
dnsigeated oo "Lidexky Crack North, Gection S5A". In adéditicn to
- tha ucovenants and restrictions herelunafter set forth, the " Real
Estate 4p nmlss ouvbject to those covenaute aod raptricklons
coptained 4w +tha Dacloration of Covevisto, Conditions and.
Raptvictions of Liberty Cxesk North & txatfoxd Glen, daited
September 12, 1991 ond xecordad on aJptenber "6, 1991 aw
- gnstxument Ro. 91-99510, in the office of the Necordax of Mavion
tovnty, Indiena, é6 the same may he anendad or supplempnted f£rom
time to time nm therein providad (the "noslavation”), and to. the
" xighto, powars, dutieb and obligdtions of the Liberty Czoeh Roxth
and Stratford Olen Community Assosfation, Imo. . . (the.
aaganalationv), sot forth in the Davlavatien. 3£ theve is @ny
irzetoncilasble conflick betwssn any of the covepants 7 and
rostriotions contoised herein - And ony of the covonants:ap

yootrictione contalned 4o the Declaratien, the sovensatsfiandly i

raptrickicos contained in the Declaration shall govum”'ﬁ_kdlg
- contxol, but only to the extent of tle izxecaoncilable contfict, =
it being the intent hereof that all covenants and restzictiodsc
 conkalged herein shall ko npplicable to the Real Estate %o -.the.,

fuilest extcnt possible. Copitalized torss usced herein shpll =
e

have tho same msaping as given in tho Peclaration. gt W
% <)

3

-y

e
4

= =2 h
fo order to provide adsquate protection to Gll present fand < -

future QCunors of Lots or Resideace Units in the Subdivision, -“the
following covenants and xestrictions, in cddition to thove sBak
ie:tlé in the Dsclaration, oro horeby Jimposed upon the Real
Estnte:

1. PUBLIC RIGHT OF WAX. The rights-of-way of the streats
as shown on the Plat, 1f not hergtofore doficated to the publle,
ara hexeby dedicated to the public fox use as & public xight-of-
way.

2. COQON AREDS. Dovelopor horeby deolares, «reat=s ond
grapts a son-exciisive easemont in favosr of euck Owaner for the
uzo ond enjoyment of any areas of ground on the ¥lat marked
“Gommon Area”, bubject to the conditions and rostrlictionn
contalnas in the Declaratios.
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3. UTILITY, DRATMAGE AHD SEWER EASERENTH. Thove are arans
of ground on the Piat marhod “UtAlity Eosements, Drainege
Zogexanta and Seway Sasenents®, olthor ceparately or i
cosbination., The Utility Esuecentt eve hareby orected and
ragoxved for the umo of all public utiiléy companies (nol
inuluding traneportation compoanlees), governpantol agencies end
¢ho Asecolation forx atcess $0 end installation, melutsoance,
rapair or reuoval of poles, maias, ducts, draiuns, lines, wires,
cosies and other equipnent and faucilities fox the Jurniahlag of
ukility sexvices, Aincluding cable telovielon zervicex. She
prainage Eseswents are heyaby vroated sad rassrved for (L) tka
ung of navaloiar during the "Davelopmont Pexicd" (us such term ie
dofinod 4n &he Docloration) for access &o oand Snptollation,
rvepair or removal of a Axslongs eoysten, either by surface
drednegs or appropriste undergzonnd installatious, for the Ranl

Bstate ond odjoining propexty and (14) the use of the
" Avscociation and the Dapactmant of Publie Wocks of the City of

Indienapolis for aceass to and malntensnce, xepads end
replsranznt of such drainags systen. The ownor of any Lot in the
Subilvision subject to a Orainage Basozent, dnelodivg any
puiider, nhall ba xoguirad to keep the poxtion of sald bralnuge
Pazemant on his Tot free frum obetructions eo thot the stora

watey dratnsge will be unimpeded omd will not ba ehanged op -
altered withont 8 psxwit from the Departwant of Publio Works -end
prior uritten approval of the Developsx. The fawer Eazements are'
- hexaby crented ond cesexved for the use of “the Dappréusent of

pubilc Works and, dnxing the Nevelopment Period, for Lhe uss of
pevelopsr fox accens to ond Aastallation, rapair, rweaoval
rapiecamant or maintossuce of an underpround storn and sanitacy
sawsr asystem, The delineation of the vtility, Drainage and
Sewer Eawament arens on the Plat shall not be deowsd & lieitatiim
on the righte of any entity for whome use an{ such enkement io
ocmated apd raserved to go on any Lot sobject to. - much eadement
tappornrily to the axtent reasonobly necessary foy the sxsxalse
of the rxights granted o it by this Pavagraph 3. Bxoapt -&&
installed by Dovelopsr or 4mstalled as provided ahove, muo
pErudtuzes or ioprovemonts, includipg uithsut limitation decks,

patice, fonoes, walkways or landsoaping, shall be oxwoted o2

waintained ypon sald sssexzonts.

3. IANDSCAPE PASEMENTS. Thexe sro acens of growad on the
plat marked “Landceaps Easezonts” which axe hereby orsated und
repsesveds (i) for the ume of the Doveloger during the
Pevalopuent Paried for enooss to mnd  the fnestalletion,

vsintenance ond sepincement of foliage, lendechping, and sthor

improvesents and (i4) for the usa of the Assoclation forx atcess
to and the ingtailstion, maintenance and roplecerent of foliage,
landzceping, ond other improvemente. Except as installed by
peveloper or instelled and meintained by the Association or wikh
¢lio prior writtsn consent of the Avchitectural Reviaw Cozmittes,
po structure fonces or impravements, shail be wolstaiged in or
upen esid Landecape Easemouts.

3=
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5, PBUILDING YLOCATION =~ FROMY, BACK RND HIDE YARD
atback

* REQUIRBHMENTH. Certain building o 1i6e ave oataBIieded on
& Biat. No building shall bs erscted or malotaland betyaen

scid sothock lines and the front, reor or side Aot lins (aw tho
caze way bo) of o Lot. Tho metback linue may vary in Qepth in
oxceas of the wininuy as deeignnted on the Plat. Ths wipimum
front yard ast back chall ho twonty-tive (25) feat, axzcept that
in cul-ge-sac areas the minimun shoil be twenty (20) feet, 1Ihe
pinimum xear yerd satback ohall he twonty (20; feat.  %he
minimum side yazd cot baok shall be eix and ono-half (6 1/2)
Zoet, proviSed that, with the prior written consent: of &the
pavelopar in each casa, the side yard set back may be goduced to
rot less than five (5) feat so long au the agyragate aside gard
lfmhéaen adjxeent bodldinge ig in no event lono thow sthivtesn (13)
1”1 % .

6. RESIDENTIAL UNIT BIZE AND OZAER n:amaxmm. Mo

residence constyucted on & LOE ghall Rave Jesa n oon  thousaad

{10007 sguare fedt of total floor area, exclusive of gavagss, -

carports ond epun porchas. ‘Phe minimunm main (firet floor) Jiving .
.acan of any building bigher than ous stoxy shall he six hundced
_pixzty (660) sguare fest. Zaoh residerce Unit shall include en

attached two-cez (oz laxrger) snolosed garage, The maxinum keigh.
af any residentinl dwelling constructed un a lot shall he

thivky~five (35) fuob. Tho waximum beight of any xesidentlial®

accesiory building shull be twenty~fiva (2%) feot,
7.  RESIDEMTIAL UNXT USE. ALl Tots in the Subdivisicn shadl

. be wued wolely zor tooldential purposes. No  business building

sholl be erauted op auy lot, and 2o husinoss may bs coaductad o

e Ew—

eny part thoreof. Ko bullding ehall bs erented, plaged or.. .

parmitted to yesmain oo any Lot otber than onn detathed single-
fuaily residenve not to excesd two stories in .helght aud

purmanontly attached rooldential acchssoxy bulldings. aAny .

garaye, tool shed, stoxage building eor any other attuchsd
duilding orected ox uecd as on aceesvory bullding to o residence
shzll he of a pormanent typo of conotruction and shall confors to
tke geporal mrchitecture und appeasrance of such resideacs.

8. ACCESSORE TEXPORANY BUILDINAS, NHo traliers, phacks,
ounthousss oF Getachad or waonolusesd storays oheds, too) cheds or
mceamq‘r buildings of any kind shall be exgnted or situated on
poy Tot in the Bubdivislon, excopt that vwasd the mvaloso: or
by 8 bullder during the vonstruction of A residentiel building on
the propsyty, which temporary censtruotion structuras ohall hbe
removed upon completion of construction of the Bubdivision ox
building, as the case may ho.

9. TEMPORARY REBYIPERHCE. No trailer, cemper, mctor home,
truok, shack, tent, bost, rcoraastional vehicle, bassmant, garage
or outbuilding way bo uecd st any time #e a resldeavs, tenporary
or permansnty nor may any structurs of a temporary character ha
used as a rosidenco.

w3e
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10, NUISANCEE. No domestic anigalo raised for ommereinl
purposas ORd no favm enimale or fowl shall be kept or pormitisd
on any Lot. No noxious, unlewful or otherwise offoneive sotivity
shail bo ocarcied out on any Lok, nor oholl anything be done
theravor which uay bo or may beccae R Perions? annoyance OF
nuinencs o the neighborhood.

11. VEAXCLE PARKING. No caopsr, motar homs, truck, traller,
boat, snowmoblle oy Othor yeureational vohicle of any hind may be
storsdl on any Lok in copen public view. No vehioles of auy kind
may be vut up on blooks or jacks to sccommodate car vepair on &
tct unless wuch repairs are done in the garaga, Disabled
vshiolos shall not ba allowad $o xemain in cpen public view.

12, SIGNS, Yo sign of any kind shall be displayed to the

7 publio viewr en acy Lod, sxunpt that one aign of not moro than Bix

{6) square feot may ba displayed at any time for the puxpone of
advertising a propexty for sale, and except that Developer and
1ts affilistes anG desigoneon, ineluding the builders, way ure
larger signe during the sale and development of ths Gubdivislon.

13. MAILEOXES, ALl mailboxes end replecexent mailbuxes °
ohall be uilforwm and shall conform to the standards sot forth by
the Axshituctural Review Committee. . .

: 14, GARPAGE AND REFUSE DISPOSRL. Trash and refuve digpossl
will ke on au inddviduval bawis, lot %y lot. The community ohall
not contaln dumprters or other forms of gunevsl or copmon trxash
socumplation except to faollitate development and - house
apnetruotion. . No Lot shall be uzed or majotained ss & dumpluy

. ground for tvash. nuhbhhi garbage and other vasts zhall be hqu C

in smoitary containers. ALl equipment for storage or disposal
such materinls shall be hopt clean and shall anct bo stoxed on any

" Lot in oper public view. No rubbish, garbage or other waste

shall be allowed to accumulste on aby Lot. No howgowner ox
acoupent of a Lot shall burn or buxy any yorbage or refuse.

15, BSTORRGE TANKS. No gag, ail or other ontorage Sanks
ohall be installed on any Jot. '

16. WATER SUPPLY AND SENAGE SYSILMS. No private or memi-
private wster supply or sevage tispodal aystom may be looated
upon any tot. Muv eeptic tank, absoxption field ox similar method
of sewage disposal sball be located or constructed on sny Lot.

17. DITCRES AND SWALES. All ocwnexs, including builders,
shall keop unobstrocted 6nd v good maintenance asd repair all
open otorm water drainvage ditches amnd swalose which may bo lowated
on their xeapective lots.

18. DRIVENA¥S. Esch driveway in the Subdivision shall be of
ocoacrate or aspbnlt motorial.

.
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19, ANTEMRA AND SATELLITE DISHES. Ho outside antonoas
polos, pacts, towers oX @ntellite aishos schall be pormittad i.r'n
the Suhdivision,

20. AWHINGS., ¥No motal, fikergloss, canvas or similar type
matorial awnlngs oy patio covers shall bhs permitted in the
Subdivieion, eaxcept %+hat a builder may utilize a oanvap OX
siniler type metevial ewming ¢n its model home sales centex in
the 2ubdiviaion.

21. FEECENG. No fonco shall he erected on or along any Lot
liune, nov on any lot, the purposes or result of vhich will bo to.
obotruct reasonable vieion, light or eir, Aall feonces ohall be
kopt in good repair and eracted so A to ennlose the property and
degarate the samg without unreasonablo hindrance ox obstruction
to ony other proparty. Any fenoing permitted to be used in the
Subdivision must De wooden or blask vinyl coated chain link and
ghall not bs higher than oix (6) feet. Uncoated ochain linw
€encing is prohibited. Wo fencing shall extend forward of the
fuxthest bpok front corner of the xesidence. All iouuhg style,
eolor, Jlocation aud height chaell be gonerslly coneliatent within
the SBubdivision snd shall be subject to prior written approval of
tho Architectural Review Committes. :

27, BWIMHING POOLS. Ho above-ground swimming pools shnll

.pexmitted In the Sundivisien.

23, BOLAR PANELS. No solsr heat panols shall be permitted
on woofs Of any strustures in the Subdivision., All such panels
shell bo snclosed within fenced axaas and shall ow concesled from
the view of neighboring lote, common areas and the strests.

24, OUTBINE LIGHTING. Except as otherwioe approved by the
Developer in connection with a builder’s model home sales genterx,
all outside lighting contoined in ox with respsct to the

gSubdivision shall bo of an ornamantal nature compatible with &tha .

architecture of the projact and shall provida for projection of
light Bo as not to creste a glare, dlatraotion or nuisance to
otl;ggr property owners in the vicinity of ox adjacent ¢o %he
project.

45. SITE OBSTRUCTIONS, No fence, wall, hedge or ehrub
plenting which obstructs eight lines at elevaticas betwean &wo
(2) ond nine (9) foot obove thu street shall ba placed or
peroitied to romain on any coxner lok within the trisngular azea
focmad by the otyaet property lines and a line connecting points
twonty-five (25) feet from the intorsoction of sald strest liues,
or in the cape #f 8 rounded property cormer, frow tha
jutersection of the streot lines extended. Tho same sight-line
1limitationo shall apply to any lot within ten (10) feet fxom the
{utersection of o street lino with the edge of a driveway !
pevement oxr olley line. Ho tree shall be permitted to remain
within such distancen of such intersactions unless the follags
1ina is maintaoined at a suffioient height to prevent obstruction
of guoh wsight lines. =5=

920015624




26. VIOLATION. Violation or threatened violotion of these
eovenants ang restrictions shsll Yo grounds for an aactlon Ly ke
Doveloper, the BAssociution or any person or entit having any
wight, title or intorest in the Real Bstate, ond all persons or
entitien claiming under them, sgainet the pereon or antity
violating or tbraatoning to violate any ouch covenants or
vaotrictions. Availaoblo ralief in ary suvh gotion shall include
rocovery of damages for such violation, injunctive veliof against
any euch violation or threatsned violation, deoiavatory rellef
and the ract -ary of costs and attoxseys rasvonahle fees inourxed
by ony party bucceanfully enforcing these covenants and
sostzictions; provided, howsver, that neither the Developer nor
the Assoociation shall bo iinbla for damages of any kind to any
porson for failing to onfoxce such covenants or rostrictions.

27. METROPOLIVAH DSVELOPMENT COMMIBSIOR. Tho Hebtropolitan
bevelopzent Commistinn, 1€0 succanooxs and agelgne shall have 2o
right, power or outhority to enforca nuny covanants, rostrictions
or other limitations contoined horxein other than thowe covenants,
wastyiotions or limitations that aspresa:l.gaxun in favor of the
Metropelitan Development Cosmicsion; provided that nothing herain
ghail heo oonstroed o prevent the Meitxopolitan DIVGIOZWBIIQ
Commission £xom enforcing sny provisions of the Subdivia
Control Ozdinance, S58-A0-3, as bnwonded, or any wconditions
attached to approval of the Plat by the Plat Conmittes.

28, M_ﬂ.‘_ Thase ¢ovanoats and restrickions aay bs -
amended at amy time by the thon ownorxs of at least sixty-seven .
porcant (67%) of the Lots in all Subdivisions which sxe unow or’

bovenfter made subject to and annexod o the Declavationg
provided, however, that until all of the lots 4ir such
Buhdivisions have heen sold by Davaloper, any such amstdmant

shall require the prior written approval of pevelopar, Easoh.such .

amendmant phall bo evidesced by e written instyumont, Bigned by
tha Owner or Ownera concurring thoreln, which instrument shall
set Sorth facts eufficient to indivate complisncs with thin
paxsgeaph end chall be vecorded in the office 6f the hacordsy of
Marion County, Indiena, No amendment which adveruely affagts the
rights of a public utility shall be effective with roopect o
such public utility witheut its written comsent thereto. HNo
ansndment which in contrary to & zoning commitment sbhell be
affective without the written approval of tho affacked sdjscent
homaovmere &oeogiations depigrated by the Dejsrtment of
Motropolitar Davelopaent.

29, TEAH. ‘'he foregelng piat covenants end restrictions,
a8 the samé may ke mmonded from time to tiwe, shall run with the
iand and shall ba binding upon ail psrsons or entitias from tige
to +ime having anp right, title or intersst in the Rogl Eskate
and on &ll porsons or ontities olaiming wunder them, until
pacanbor 31, 2005, and thepeaftor the: shall continuo
autonatically in effect unlese terminated by a vote of a najority

920015624
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of the then Owrors of tho Lots in the OBubdivimion; provided,
howevar, that no tesmination of seid theso covenants and
restriotionzs shnll offect any oasement hexaby coreated and
vasorved unless  all persons entitled to the bonwficial uze of
gunh oasemynt shall have consontod tharoto in wreiting.

30, BEVERABILITY., Invalidation of any of the foxegolng
covenants or restrictions by judgment or oourt: order shall in no
way offect any of the other tovenants acd zestrictions, which
ghall vemain In full foros and enffeot.

I WIPNESS WHEREOP, the underxsigned Develoger, as the owner
of the Roal Estate, han hereunto cauged its uauwe to he subscpibed .
this _Ms* day of Januaxy, 1992. )

By: Davio bBavolopment, L.P.

figr Davis Dave sl The.,
genaxal

By1

C. aha )
Prasident .o

This 4instrument was prepaved hy C. Richard Davis, Presldent of
Devis Develapment Inc., 8250 Baversctick Road, 8ulte 280,
Indisnapolis, Indiana 46240.

Ly I ' .
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BYATE OF INDIANA )
1683
COUNTY OF MARION )

Befora me, a Kotary Public in and for the HState of Indinwa,
porsonelly apposred €., Richerd Davis, the DProsident of Davis
Dovalopnent, Ino., an Indiana corporation, and ackorvlesdgud the
exeoution of +hie lpatrument as bis voluntary ash a1 doed as
such officer on hehalf of such corporation for tue uvees aud
purposes hersinshove set forth.

Witnees =y signatuve and Notarial Seal this  3/y/— day of

. 1992,

My cormisaion sxplrast @[(g AR

T am a vesident of
; ¥ Counity, Indians.

L
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EXHIBIT A

Legal Dascription
Liberty Creek North, Section 5a

Paxt of the Northwast Quarter of Section 1, Township 16 Noxtﬁ.
range 2 East of the Second Principal Mevidian in Marion County,
tnalona, more particularly described as follows:

Componcing at tha Southwast corner of tho sald Northwest Quarter
Saotion; thence North 89 dugrees 19 minutes 36 seconds East .
{assumed bearing) along the South line of the said Quarter
goction 1648.57 feet to the Polnt of Beginning; thence No¥th 01

"degrecs 01 minutes 27 seconds East 140.06 feet; thence Nerth 12

degroes 02 minutes 21 seconds East 74.09 feet; thence North 14

dogrees 09 minutes 36 seconds East 73,14 feet; thence Hogth 10

degrees 53 minutes 07 seconds Bast 71.45 feet; thence Nozth.06- . .
degreos 17 minutes 48 seconds Zast 70.52 feot; thenos North 02 S
degrees 24 minutes 49 ceconds Bast 70.10: feet; thence North 01 . - _
degrees 25 minutes 25 seconGs Hast 70.01 feet; thence North 01 S
degroes 55 minutes 41 seconds West 96,31 fest; thence Noxth 04

degrees 42 minutes 59 seconds West 50.20 feat; thence North 00

degrees 52 minutos 23 seconds Went 132,07 faet to a polnt on &

iine which bears North 89 degrees 19 minutes 36 seconds Bast,

parallel with the said South line, 1912.73 feet fxom a point -

which bsars North 00 degrees 51 minutes 23 seconds West along the

Wact line of the sald Quarter Section 841,50 feet from the sald
Southwest corner; thence North 89 dezrees 19 =inutes 36 seconds -
East, parallel with the said South line, 599.52 feet; thence
South 63 degreas 35 minutes 28 seconds East 31.44 feet; thence
North 292 degreses 47 minutes 01 seconds Fast 37,78 foet; thence
North 45 degrees 42 minutes 11 seconds East 14.28 fest; thence
South 87 degrass 43 minutes S5 seconds Bast 108.87 faost; thance.
South 59 degress 57 minutes 27 seconds East 73.(3 fest to the
Southwest corney of Liberty Creek North, Section Six; thencve
North 89 degrees 08 minutes 20 segonds East along tha South 1ine
of said Liberty Creek North, Section Six, 40.20 feet tc the
Nortbwest coxner of Liberty Creek North, Section One, the plat of
which -18 recovded as Instrument Numbeyr 870086939 in the Office of A
the Recordsr of Marien County, Indiena; thence South 00 degyrecs :

51 minutos 40 seconds East along the West line of sald Likert

Cresk North, Section One, 638.30 fset to the South line of gald

Quarter Section; thence South B9 degrees 19 mninutes 3¢ sesonds

West along the said South line 938.23 feet to the Point of

Baginning, containing 17.298 acres, more or less.

20015624
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AMENDMENT TO_ MASI Y S g

PLAT COVENANTS AND REST RICTIONS _
TIL333 SEP -8

LIBERTY CREEK NORTH ! . .
SECTION 5A A 1 el A
FUGRAVAAMNSIER

This Amendment ("Amendment") declared by the undersigned Developer as of the

date last set forth below, amends thoss certain Plat Covenants and Restrictions recorded

in the office of the Recorder of Marion County Indiana on February 10, 1992, as

Instrument No. 92-15624, as amended, if any, to date (the "Plat") as follows:
—_——

1. Deflned Terms. Terms used hereln, not otherwise defined hersin, shall
have the meanings ascribed to them in the Plat.

2, Anienna and Satellite Dishes. Notwithstanding anything contained in the
Plat, the Declaration or elsewhere to the contrary, outdoor satellite dishes shall be
permitted in the Subdivision; provided, however, that the (@) diameter of the sateliite dish
shall be no more than twenty-four inches (24", (b) only one (1) sateliite dish shall be
permitted on each Lot, (c) the Architectural Review Committee shall have first determined
that the satellite dish is appropriately placed and properly screened in order to preserve
property values and maintain @ harmonious and compatible relationship amang the
houses in the Subdivision, and (d} the Architectural Review Committee shall have first
expressly approved the same in writing.

3. Mini-Barns. Notwithstanding anything contained in the Plat, the Declaration
or elsewhere to the contrary, outside garages, tool sheds, storage buildings or other
buildings erected or used as an accessory building to a home within the Subdivision
(severally and collectively, a "Mini-Barn"} shall be permitted in the Subdivision; provided,

however, that: (a) only one (1) Mini-Bamn shall be permitted on each Lot, {b) the Mini-

W (5/08/55 Di:13PW J0AM M. RONERIL WARION CTY RECORDER W) 16.00 PABES: 4
N Inst # 1995-0i11622




Barn complies with those certain Mini-Barn Policles and Procedures for the Subdivision
adopted by the Association, as the same may be amended by the Association from time
to time (copies of which are maintained at the Association's office), and {c) the
Architectural Review Committee shall have first expressly approved the same in writing.

4, Eftect. In the event of any conflict between the terms of this
Amendmertt and the terms of the Plat or the Declaration, the terms of this Amendment
shall govern and contro! over the terms of the Plat and the Declaration. Except as
otherwise expressly modified hersby, the terms and conditions of the Plat and the
Declaration shall continue in full forcs and effect without modification.

5. Authority. The terms of this Amendment were duly approved in writing
by the affirmative vote of a sufficient number of owners of Lots in the Subdivision to
amend the Plat and the Declaration pursuant to and in compliance with the terms of the
Plat and the Declaration.

IN WITNESS WHEREQF, the undersigned Developer has executed this

Amendment as of §eP +-1 , 1995,

DAVIS HOMES, LLC, an Indlana limited
liability company, by its sole manager

DAVIS HOLDING CORPORATION,
an Indiana corporation

By: WQ e el
Christopher R. White, Vice President




STATE OF INDIANA )
) 88
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Christopher R. White, Vice President of Davis Holding Corporation, the Manager of Davis
Homes, LLC, who acknowledged execution of the foregoing instrumert and whe, having
been duly swom, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this "MW day of __Sepiember , 1995.
L ClAlat WAL
Notary Public \J

i Chime \lug
Printed Name ™~

My Commission Expires: My County of Residence:
W-21-4b Hami Won

This instrument was prepared by and retum recorded instrument to Ronald F. Shady,
Jr., Attomey at Law, Lowe Gray Steele & Hofiman, Bank One Tower, 111 Monument
Circle, Suite 4600, Indianapolis, Indiana 46204-5146, (317) 236-8020.

wirs\Davis\Libricrk.amd




Part of the Northwest Quarter of Section 1,
Range 2 East of tha Second Princi

EXHIBIT A

Legal Description

SR ARSI S

Liberty Creek North, Section SA

.

Indiana, more particularly described as follows:
the said Northwest Quarter

-

Section;

(assumed bearing) along the South
1848,57 feet to the Point of Beginning; thence North 01

+Section
degrees 01
degrees 02
degrees 09
degrees 53
degrees 17
degrees 24
degrees 25
-degrees 55
degreas 42
degreaes 51
line which

parallel with the said South line,
which bears

ninutes
minutes
minutes
nminutes
minutes
minutes
minutes
minutes
minutes
minutes

bears North 89 degrees 19

27 seconds
21 seconds
36 seconds
07 seconds
48 seconds
49 seconds
25 seconds
41 seconds
59 seconds
2) seconds

w Commencing at the Southwest corner of
thence North 89 degrees 19 minutes 36 seconds East
line of the said Quarter

Township 16 North,
pal Meridian in Marion County,

East 140.06 feet; thence North 12

East 74.
East 73.
East 7%,
East 70,
East .T70.
West 70.
West 96.
West 50,
West 132

89 feet; thence
14 feet; thence
45 feet; thence
52 feet; thence
10 feet; thence
01 feet; thence
31 feet; thence
20 feet; thence

North 16
North 10
North 06
North 02
North 01
North 01
Noxrth 04
North 00

L
+07 feet to a point on a

wminutes 36 seconds East,
1912.73 feet from a point

North 00 degrees 51 minutes 23 seconds West along the
West line of the said Quarter Section 841.50 feet from the said
Southwest corner; thence North 89 degrees 19 minutes 36 seconds

East, parallel with the said South line, 599,52 feet;
seconds East J11.44 feet; thence

South 63 degrees 35
North 29 degrees 47
North 45 degrees 42
South 87 degrees 42
South 69 degrees 57
Southwest corner of
North 89 degrees 08

minutes
minutes
minutes
minutes
minutes
Liberty
minutes

of said Liberty Creek North,
KNorthWest corner of Liberty Creek North, Section One,
which 1s recorded ag Instrument Number 87
the Recorder of Marion county, Indiana;

51 minutes 40 seconds East along the Wes

Creek North, Section One,

28
0l
11
35
27

seconds

seconds
seconds

thence

East 37.78 feet; thence

seconds East 14.25 feet; thence

East 108.87 feet; thence
East 73.03 feet to the

Creek North, Section Six; thence

20 seconds East along the South line
Section Six, 40.00 feet to the

the plat of

0086919 in the Office of
thence South 00 degrees
t line of said Liberty
836.30 feet to the South line of said

Quarter Section; thence South 89 degrees 19 minutes 36 seconds
West along the said South line 938.23 feet to the Point of
Beginning, containing 17.298 acres, more or less.
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AMENDMENT TO MARS r 2Ty YiireR

LAT COVENANTS AND RESTRICTIONS | 1, 334 $ep-612
LIBERTY CREEK NORTH o L T i
SECTION 5B T iR T

This Amendment (“Amendment”) declared by the undersigned Daveloper as ofthe
date last set forth below, amends those certain Plat Covenants and Restrictions recorded
in the office of the Recorder of Marion County Indiana on July 13, 1992, as Instrument
No, 92-91086, as amended, if any, to date (the "Plat’) as follows:

1. Defined Terms. Terms used herein, not otherwise defined herein, shall
have the meanings ascribed to them in the Plat.

2, Antenna and Satellite Dishes. Notwithstanding anything contained in the
Plat, the Declaration or elsewhere to the contrary, outdoor sateliite dishes shall be
permitted in the Subdivision; provided, however, that the (a) diameter of the satellite dish
shall be no more than twenty-four inches (24", (b} only one (1) satellite dish shall be
permitted on each Lot, (¢) the Architectural Review Committee shall have first determined
that the satellite dish is appropriately placed and properly screened in order to preserve
property values and maintain a harmenious and compatible relationship among the
houses in the Subdivision, and (d) the Architectural Review Committee shall have first
expressly approved the same in writing.

3. Mini-Barns. Notwithstanding anything contained in the Plat, the Declaration
or elsewhers to the contrary, outside garages, tool sheds, storage buildings or cther
buildings erected or used as an accessory building to a home within the Subdivision
{severally and collectively, a *Mini-Bamn*) shall be permitted in the Subdivision; provided,

however, that: {a) only one (1) Mini-Barn shall be permitted on each Lot, (b) the Mini-

: 4
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Barn complies with those certain Mini-Barn Palicies and Procedures for the Subdivision
adopted by the Assaciation, as the same may be amended by the Association from time
to time (copies of which are maintained at the Association’s office), and {c) the
Architectural Review Committes shall have first expressly approved the same in writing.

4. Effect. In the svent of any conflict between the terms of this
Amendment and the terms of the Plat or the Declaration, the terms of this Amendment
shall govern and control over the terms of the Plat and the Declaration. Except as
otherwise expressly modified hereby, the terms and conditions of the Plat and the
Declaration shall continue in full force and effect without modification.

5, Authorlty. The terms of this Amendment were duly approved in writing
by the affirmative vote of a sufficient number of owners of Lots in the Subdivision to
amend the Plat and the Declaration pursuant to and in compliance with the terms of the
Piat and the Declaration,

IN WITNESS WHEREOF, the undersigned Developer has executed this

Ameandment as of é‘gﬁa!&q [ , 1995,

DAVIS HOMES, LLC, an Indiana limited
liability company, by its sole manager

DAVIS HOLDING CORPORATION,
an Indiana corporation

By:_/ Z-é::a% » é’é@
Christopher’'R. White, Vice President




STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public In and for sald County and State, personally appeared
Christopher R. White, Vice President of Davis Holding Corporation, the Manager of Davis
Homes, LLC, who acknowledged execution of the foregoing instrument and who, having
been duly sworn, stated that the representations thersin contained are true.

Witness my hand and Notarial Seal this “Jtw _ day of _Se p;\g mbel” 1895,

A rY P
| SR

N b'

L'\- C\f\h\‘% selea
Printed Name 'y
INGTARR,
My Commission Expires: My County of Residence:
L-24 96 Hewu or

This instrument was prepared by and return recorded instrument to Ronald F. Shady,
Jr., Attorney at Law, Lowe Gray Steele & Hoffman, Bank One Tower, 111 Monument
Circle, Suite 4600, Indianapolis, Indiana 46204-5146, (317) 236-8020.

wpris\DavisiLibricrc5b




EXHIBIT A
LIBERTY CREEK NORTH, 3B

part of the Northwest Quarter of Section 1, Township 16
North, Range 2 East of the Second Principal Meridian in
Marion County, Indiana, more particularly described as
follows:

commencing at the Southwest corner of the said Northwest
Quarter Section; thence North 8% degrees 19 minutes 36
seconds East (assumed bearing) along the south line of the
said Quarter Section 1246.56 teet to the Point of Beginning;
thence continue North 82 degrees 19 minutes 36 seconds East
along the said South line 602.01 feet to the Southwest
corner of LIBERTY CREEK NORTH SECTION SA, the plat of which
was recorded February 10, 1992 as Instrument 920015623 in
the Office of the Recorder of Marion County, Indiana (the
next 10 courses are along the Westerly boundary of said
Section SA); (1) thence North Ol degree 01 minute 27 seconds
East 140.06 feet; {2) thence North 12 degrees 02 minutes 21
seconds East 74.89 feet; (3) thence North 16 degrees 09
minutes 36 seconds East 73.14 feet; {4) thence North 10
degrees 53 minutes 07 seconds East 71.45 feet; (5) thence
North 06 degrees 17 minutes 48 seconds East 70.52 feet; (6)
thence North 02 degrees 24 minutes 49 seconds East 70.10
feet; (7) thence North D1 degree 25 minutes 25 seconds West
70.01 feet; (8) thence North 01 degree 55 ninutes 41 secconds
West 96.31 feet; (9) thence North 04 degrees 42 minutes 59
seconds West 50.20 feet; (10) thence North 00 degrees 51
minutes 23 seconds West 132.07 feet to the Northwest corner
of said Section 53, which point is on a line which bears
North 89 degrees 19 minutes 36 seconds East, parallel with
the said South line, 1912.73 feet from a point which bears
North 00 degrees 51 minutes 23 seconds West along the West
1ine of the said Quarter Section, 841.50 feet from the said
Southwest corner; thence South 89 degrees 1% minutes 36
seconds West, parallel with the said South line, 666.17
feet; thence South 00 degrees 51 minutes 23 seconds East,
parallel with the said West line, 330.17 feet; thence North
89 degrees 19 pinutes 36 seconds East, parallel with the
said South line, 70.00 feet; thence Scuth 12 degrees 57
minutes 13 seconds West 293.25 feat to a point which bears
North 00 degrees 51 minutes 23 seconds West, parallel with
the said West line, 226.33 feet from the point of heginning;
thence South 00 degrees 51 minutes 23 seconds East, parallel
with the said West line, 226.33 feet to the Point of
Beginning, containing 12.303 acres. more or 1AsS.
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ARRH (TS Giiiimed, DavIS Lam DEVELOPERS, INC., an ZIndiana
corporation (the “beveleper®), is the Owpner of the sxeal estate
more epecifically described in Exhibit "A" attached herato (the
"Real Estate"), Tha Developer is concurrently platting and
subdividing the Real Estate as shown on the plat fox Liberty
Croek North, Saotion 6, which is filed of record Septomber .
1881 in the office of the Recorder of Marion County, Indiane (the
"Plat"i and doglres in the Plat to subject the Real Estate to the
provisions of these Plat Covenants nnd Restrictions. The
subdivision craated by the Plat (the "Subdivision") is to be
known and designated an "liberty Creck Rorth*. In addition to the
covenants and restrictlions hereinafter set forth, the Real Estate
is also subject to those covennnts and restrictions contained in
the Dsclaration of Covenants, Contitions and Reptrictions of
Liberty Craeck North & Stratford Glen, dated saptqnber‘iix_, 1991
and recorded on Septemher ; 1991 ap Instrument No.

al.. ¢ in the office of the Recorder of Marien County,

v e oame may be amonded or supplemented from time to
time as therein provided (the "Deslaration”), and to the rights,
powers, duties and obligations of the Liberty Cxeek North and
Btratford Olen Community Association, Inc. (the *Association”),
sot forth in the Peclaration. If there is any irreconcilable
conflict betwesn any of the covenants and restrictions contalned
berein and any of the covenants ond restrictions contained in the
Declaration, the covenants and vestrictions contained in the
Devlaration ochall govern and control, but only to the exteat ‘of
the irreconvilable conflict, it being the intent heroof that all
covenants and restrictions contained horein shall be applicable

" o the Real Estate to the fulleet extent poasible. cCaplitaliged:
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texms used herein shall hsve the same moaning as given in the..

Declaration. I

In order to provide adequate protecticn to all prement and
future Owners of Lots or Residence Unite in the 8ubdivision, the
following covenants and xestrictions, in ad@ition to those sget
!o:t: in the BDeclaration, are hereby imposed upon the Real
Estater

1. PUBLIC RIOHT OF WAX. The righte-of-way of the streets
as ghown on the Plat, 1f not heretofore dedioated to the public,
are heraby @sdicated to the public for use as a public right-of-
way.

2. COMMON AREAS. There are areas ofﬁgéﬁhnd on the Plat
marked “Common Area". Jovelopex hsruhyﬁyeqlpggs, oreates gnd
grants @ non-exclusive easement in !QVQﬁiyséEnbh Oihor Zfor +the
use and enjoymont of the Common Aroag) «m{q @"ﬁhe@ conditions
-3

and rostrictions contained in the Declazgtio
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3. UTILITY, DRAINAGE AND SEWER EMENTS. There ars areas
of ground  on the FIAt ~marked "BFLE%%y Easements, Drainaga
Eosements and Sower Easements”, either peparately or n
gombination. The Utility Eapements are horeby oxoated and
rasexrved for the wuse of mll public utility ocompanles (oot
including transportation companies), governmentel agoneles and
the Assocaietlon for aucess te and installation, maintenance,
ropair ox romovel of poles, maine, ducts, drains, lines, wires,
cables and other equipment and fmoilities fox the furnishiang of
utility Bservices, includi cable tolevision sexvices, The
Drainage Eacemenis are kereby created and raserved for (i) the
use of Develaper during the "Development Period” (as such texm ia
defined in the Deoclaration) for access ¢o and imstallation,
repalr or vemoval of a drainage system, either by surfade
drainage or appropriate undorground installations, for the Real
Estate and adjolning property and (ii) the use of the
Anpocistion amnd the Deparkment of Public Works of the City of
Indianapolis for access to and malatenapse, ropair axd

lzcement of gush drainage system. The owner of sny Lot in tha
Subdivision oubjeck %o a Drainage Easement, inocluding any
builday, shall be required ko heep the portion of satd Draluvage
Easement on bis Lot free from obstructicns sc that the storm
water drainage will be unimpeded and will not be changsd oFr
altersd without a permit fxom the Dapertment of Public Works and
prior written approval of the Developer. The Bewer Easements ere
hersby oreated and yesaerved for the use of the Dspartuent of
Puhlic Works and, during the Development Period, foy the use of
Davelopsr for eccess to and installation, rapaiy, removal
replacement or maintenance of an underground storm and sanitary
sevar system, The deliseation of the Utility, prainage and
Sewor Epsoment axeas on the Plat shall not be deened a limitation
on the rights of any entity for whose use any such easement i
created and vesepved to go on any Lot subject to such easement
temporarily to the extent reasonably necessary for tha oxercise
of "the yights granted to it by this Paragraph 3. Except as
installed Developer or installed ae provided above, no
ptrectures or improvements, including without limitaktion dacks,
pativs, fonoves, walkways or laandscaping, shall be eracted ox
maintained upon said capements.

4. LANDSCAPE EASEMENTS. There are areas of ground on the
plat mavked ‘Lanscape Bapements" which ave hexeby orected and
rasarved: (1) for the uee of the Daveloper during the
Davolopment Pexiod for access to apd the dinstallation,
paintenance end replacement of follage, landscaping, screening
materinls =and other improvement: and (liy for the use of the
Association f£or access o and the installstion, masintenance sand
roplacement of follage, landsaapi.ng, sreeening matexials and
other imporovements. Except as inptalled by Developer or
installed and maintained by the Assoclation or with the priox
wreitten consent of the Architectural Review Committee, =no
structurs or improvements, maintained in or upon sald Landscape
Easenents. .

2w
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5, BUILDING LOCATION =~ FRONT, BACK AND HIDE YARD
REQUIREMENTS. The bullding cetback iinos are established on ~Ehe
Plat.  No building shall bo syeoted or maintained batween gsaid
sotback linas and the front, xeay or side lot line (as the case
may he) of a Lot. Tho setback lines may vary in depth in excess
of the minimum ar dosignated on the Plat. %The minimum front yard
pat beck shall be twonty=-five (25) feet, exsept that in cul-de~
gag areas the minimum shall be twenty (20) feot. The minimum
reay yord spetback shall bs twenty (20) feet. The minimum aside
yard set back shall be six and one~half (6 1/2) feet .

6. RESIDENTIAL UNIT BIEE ARND OTHER REQUIREMENTS. No
residence constructed on a Lot skall have less than one thousand
{1000) square fest of total £loor arem, exclusive of garages,
carports and opon porchos, The minimum main (firat floor) livin
arae of any building highor than one story shall he six hundve
sixty (660) square foet. Each residence Unit shall inoclude an
attached two-anr 10: larger) enclosed garage. The maximum height
of any residential dwelling oconstructed on a lot shall be
thirty~five (35) £foet, The maximum height of any residontial
actessory building shall hia twenty~£ivae (25) feet,

7. REBIDENTIAL UNIT USE. All Lots in the Subdivision skall
he used sslaly for residential purposes, No business bullding
nhall ba evectad on any lot, and no business may be condusted o3
any part thereocf. No building shall be erected, placed ox-
poxmitted to remain on any Lot other than one detached single—.
family wvesidence not to exceed &wo stocies in height and -
permanently attached residential accessory buildings. Any
garage, tool shed, storage bulldimg or any other  attached
building erected ox used as an accessory building to a xesidence
shall bs of a permanent typoe of construction and shall conform to
the general architecture and appearance of such residence.

8. ACCESSORY AND me EUILDIHGS. Ro trxallexs, shacks,
outhouses or detached or unenciosed storage sheds, tool sheds or
aueunor{ buildings of any kind shall he erected or aituated on
any Lot in the Subdivision, except that used by the Developer ox
by a builder during the conctruction of a3 residontial bullding on
the property, which temporary conmtruction structures shall be
removed upon completion of construction of the Subdivision or
building, as the case may be.

9, TEMPORARY RESIDENCE. No trailer, czmpex, wmotor hone,
truek, shack, tent, boat, recreational vehicle, basement, gurage
or outbuilding may be used at any time an a residenve, temporary
or permunent; nor may any structure of s temporary character be
usad ae a residence.

31099412
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10. HUIBANCES, HNo domestic animeip rsised for commercvial
purposes Bnd no farm animals or fowl shall be kogt'. or permitted
on any Lot. No noxious, unlawful or otherwise offensive activity
shell” ba caveied out on any Lot, nor shell anything be done
thoereon which mnI be or may become a werious aunoyande oOr
nuisance to the neighborhood.

1l. VEHICLE PARRING.' No a eox, motor home, truek, trailer,
boat, snowmonile or other recreational vehiosle of any kind maﬁ be
stored on any Lot in opon public view. ¥No vehicles of any ind
ma{ be put up on blocks or jacks to accompodate car yepalr on &
1ot unless such repairs are done 4in the garvage. Disabled
vahicles shall not bo allowed o remais iz open public view.

12, SIGNS. No sigs of any kind shall be displayed to the
public vield on any Lot, exvept that one sign of not more then aix
(6) square feot may bo displayed at any tiwe for the puxpose of
advertising & property for sale, and except that Dovelopor and
itp affilistes ond designees, including the bullders, may usa
lavgor signs during the sale and development of the Subdivision.

13, MAILBOXES. All  mailhoxes and replacement mailboxes
shall be uniform and shall conform to the standards set forth »y
the Axchitectural Roview Opmnittee.

14. GANBAGE RuFUBE n:sirgﬁ. Trash and refuse dispesel
will bs on an in %uai basis, lot by lot, The community shall
not contain dumpsters or other forms of general or common trash
acounulation excvept to facilitate develg £ and house
construction. No Lot shall be used ox maintained as & dumping

A for trash., Rubbish, garbage and other waste shall be kept

n sanitary contalners. ALl eguipment for storage or disposal af
guch materials shall bo kept cleap and shall mot bo stored on any
Lot in open public view, No rubbish, garbage or othor waste
shall ba allowed ¢o accumulate on any Lot., No homeowner or
ocoupant of a Lot shall burm or bury any garbage or refuse.

15. BTORAGE TANKE. No gas, oll or other ostorage tanks
shall be ingtalled on any Lot.

private water supply or sewage disposal aystem may be looated
upon any Lot., Ho septic tank, absorption £ield ox similar mothod
of sewnge disposal shall be looated or conotruoted on any Lot.

17. DITCHEB gg\ SWALES. All owmeys, inoluding builders,
shall keep unobstructad aud in good maintennnce and repair all
open storm water drainage ditches and swales which may be located
on their respective Lots. [

18. DRIVEWAYS. Each driveway in the Subdivision shall be of
concrete or asphalt material. Y

i

P 4= 9100592411

16, WATER SUPFLY AND SEWAGE SYSTENS. No private or cemi=
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19, ANTENNR AND GATHLLITE DISHES, Mo outsido antennas
poles, masts, towers or pateliite diches shall bo pexmittad in
tho Bubhdivision.

20, AWNINGH. HNo metal, fibarglass, canvas or similar type
materinl awmings or ﬂauo covers shall pe pozmitted in the
Subdivision, except that a builder may utilize a canvaz or
gimiler & material awning on its model home sales center in
the Bubdivision.

21. PFERCING. No fenve phall be erected on or along any Lot
line, nor on any Lot, the purfosas or repult of which will be fo
obetrucst yreasonable vision, light oy mir. All fonces shall be
kept in good vepair and erscted so as &o enclose the propexty and
decorate the eame without unreasonable hindrance or obstruction
to auny other property. Aoy feuolng Eemtted to be used in the
Subdivieion must be wooden or black vinyl coatad chain link and
skali not be higher than six (6) feet. Uncoated ohain link
fenoing is prohibltaed, No fenciny shall extend forward of %he
furthest bask front corner of the residence., A1l fonoing siyle,
coloxr, looatios aod helght sholl bhe genermlly comsistent within
the Subdivision and shall be subject to prior written approval of
the Architectural Review Committes.

22. SWINMING POOLS. No above-ground swimming geole shall
vermitted Ia the Subdlvision.
!

23, SOLAR FANELS., No solar heat pamels shall be pernitted
on roofs of ony structures in the B vision. All such panels
shall be enclosed within fenced aress and shall be concealed from
the view of neight. ing lLots, common areas and the streets.

24, OQUTHIDE LIGNTING. Bxcept as otherwise approved by the
Developer in connection with a builder’s model home sales venter,
8ll outside lighting contained in or with respedt to the
Subdivision shall be of an ornamental nature compatible with the
arohitecture of the project aud shall provide for projection of
light so as not to croate a glare, distraction or auisance to
othgr tpropnrty cwners in the vicinity of or adjacent to the
projest., !

25, SITE OBSTRUCTIONS. No fenve, wall, hedge or shrub
planting whioh obstructs pilght lines at elevations between two
(2) and nine (9) feet above the atreot sghall be pleced or
permitted to remain on any corner lot within the trisngular axer
formed the street proparty lines and a line comnecting points
twenty-fiva (25) feot from the intersectivn of said street iines,
or n the oase of u rounded property corner, fZrem the
intorsection of the street lines extended. Tho same silght-line
idmitations shall apply to any Lot within ten (10) feet from the
intersection of a street line with the edge of a driveway

5= 910099411



pavement or alley line., " No tree shall be permitted to remain
within such distances of such intorsections unless ¢he foliage
1line is maintained at & sufficient haight to prevent obstrmotion
of sush sight lines. |

26, VIOLATIOR. Vielation or threatened violation of these
covenants and reetrictions shall ba grounds for an action by the
Doveloper, the Association or any person or entity having any
right, title or interest in the Real Estate, and all persons or
entities claiming under ' them, against the person or entity
violating or threatening to viclate any such covenants ox
rostrictions. Available relief in any such action shall inelude
recovery of demages for such violation, injunctive relief against
any such violation or threatened violation, declaratory xrelief
and the recovery of costs and attorneys reasonable fees inourred
by any party successfully enforoing these ocovenants and
vostrictions; provided, however, that neither the Developer neox
the Association shall be liable for damages of any kind to &ny
person for failing to enforce such covenants or restrictions.

. !

27. METROPOLITAN DEVELOPMENT COMMISSION, The Metropolltan
Development Commission, its 5uccessors and assigns shall have no
right, power or authority to enforce an{honvenants, restrictions
or other limitations conktained herein other than those covenants,
restrictions or limitantions that expressly zun in favoy of the
Matropolitan Development Commission; provided that nothing herein
shall be construed to prevent the Metropolitan Develd t
Coxmission $rom enforoing any provisions of the BSubdivision
Control Ordinance, 58-10-3, as amended, or any conditions
attached to approval of the Plat by the Plat Committee.

28. AMENDMENT. These covenants and yrestrictions wmay be
amended at any time by the then ovmers cf at least sixty-seven
gazuent (67%) of the Lots in all Bubdivislons which are now or

orenftor made subject &0 and annexed to the Declaration;
provided, however, that until all of the lLots in such
Subdivisions have been sold by Doveloper, any such amendment
pball require the prior written approval of Developer. Each such
smondment shall be evidenced by a written lunstrument, signed

the Owner or nmeoxe conourring thevein, which instrument shal
set forth facts sufficient to indloate cowpliance with this
paragraph and chall be recorded in the office of the Recordeyr of
¥arion County, Indiana. No amondmeni which adversely affects the
rights of 8 public utility shall be effective with respect to
suoh public utility without its written oconssnt theresta, No
amendment which is ocontrary to a soning commitment eball he
effective without the written approval of the affected adjacent
homeowners associations | designated by the Departmen of
Ketropolitan Development. !

-6~ 910099411
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o 29, TERM, The foregoing plat covenonts and restrictioms,
an the mame way be amended fyom timo to timo, shall run with the
lend and shall be hinding upon all persous or entities from time
to time having eny right, title or interest in the Real Estute
and on all persons or entities claiming under them, wuntil
December 31, 2003, aod thereafter they ohall continue
automatically in effact unless terminated by a vote of a majority
af tho then Owners of the Lote in the Bubdivision; provided,
however, that no %termination of saié these covenants and

! restrictions shall affect any caccment harsby oreated ord

resorved unless all persons entitled to the boneficial use of

such easement shall have uicmsented thereto in weiting.

30, HEVERABYLITY. Invalidation of any of the £aregoing
covenants or restrictions by judgment or court oxder shall in - no
way affect any of the other covenants and restrictioms, whioh
shall remain in full foroce and effect. i . '

i
] ' ?

IN WHITHESS WREREOF, tlﬁ'e 'undorai.gnod bevelcper, as the owner
, of the ;E:. Estate, he# hereunto vaused its neme to be subscribed
this _[5_. day of -Saptember, 1991. T

| L |

Bys Davis Land Develoy

["APPROVE ‘
OMD-DOS Bv_’ﬁ%'_

9-25-4)

s

-7- 910099411

) -
WTOLAERRRS O e b m gl e CTT R TR L Tt I L (R o e e e




. “?ngﬁézié?n ggp?roﬁ!_ i

- T gm g vesident of - .
Z Eﬁﬁan County, Indiana.

“THIS INSTRUMENT PREPARED BY

STATE OF INDIANA

)
b1:1: 3]
COUNTY OF MARION )

Before me, a Hotary Publioc in and foxr the Btate of Indians,
porsonally appesared C. Richard Davis, the Prosident of Davis Land
neveloiara, Inc., an Indiana corporation, and achnewledged the
oxacution of thiu inptrument as his voluntary sot and deed ao
such officer on behalf of such corporation for the uses and
purpenes heroinabove sot forth.

E! Witness my siggature]- and Notarial Seal this EH‘ day of
r 1-

ary CH

rinte

Lol Tomws.

- 9100994141
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EXUIRIT * A *

LIBERTY CREEX TON 6

. ] ' 8]
zﬁrﬁﬁﬂﬁﬁsﬁhﬁ( { m the Rorthwost Quarter of

sald Seellon 1; thence Norih B9 degrees 19 minyles 30 seconds
tost {ostumed bwingi 27686,80 fest olong thu South line of the
North Holl of eold” Seclion 1 lo the Soulhwesl éorer of Liborty
Creak Narth, Seclion Onp, the plat of which Is rectrded os
Instrument Number 870086919 In the Offica of Ine Recordar of
Maorion Coualy,.Indlone; thaneo North 00 dogrees 51 minyles 40
seconds Waost 835,30 feel (836,27 feot bgnplal) tlong the West

ling of sofd Liberly Crack North, Seclion Une to the Northwesi
comner of Lol 46 thereo! and the Polnt of Bcghnln%: thenge South
78 degroees 18 minvics 02 seconds Eost 133.8) feel ciong the North
ilne of sold Lot 45 1o lhe Northeosl corner thurgol, which earner

In olyo the Sculbwost corner of Liberly Creclt Norlh, Soclion Two,
the plgl of which Is recorded 03 Instrument Nuraba: 880064126 In
the sold Offico of the Recorder {the naxt twelva .courses ore

clong the Weslery lines of -a0ld Liberty Creok North, Seclien

Ywo, which lines are qlso the Weslorly fnes of Terrytown

Parkway); (1) thence Norlh 07 dogrees 40 minutes 15 secondy Wost
49,97 feal (48,40 feol by plot) 1o ¢ curve lo Lhe right having e
rodlus of 175,00 fast, thé radivs: point of which beors Nesin 82
degreos 1@ minutes 45 seconds Eost; (2) thence Morthsostarly
olong sald curve 126,09 Taet {1256 leol by plcd) to o polnl

which betrs Norlh 56 degress 2) minules 14 seconds West from sold

- redis point; (3) thence Norlh 33 dugraes J6 minuler 46 geconds

East 96.51 feet (97.31 fest by plot) to ¢ curve o ihe right |
having o rodivs of 180.00 feet, the rediu¥ poinl of which beors
South §6 degrees 23 minules 14 seconds Easi: (4) lhence
Northeaslerly clonq sokd curve 52,28 feel (8210 feal by plot) to
@ point which baars Mecth 30 degroes 11 minules 38 seconds Wast
from scid rodiva point; (5) thence Norlh 32 degroes 34 minvles 18
seconds Eoal 103.65 feol (102,80 fest by plol) lo 0 curve lo the
Ioft hovng g rodiva of 125.00 feel, the rddius point of whigh

bacrs Horth 30 degreea 11 minutes 38 ssconds Westi (6} thence
Noctheasterly clong sold curve 7285 faed (72,85 feet by plot) lo

¢ palnl which beora Soulh 83 dugress 35 minules 05 seconds Eost
from sald rodius polnt; (?% thenee Norlh 26 degrees 24 minutes 55
savonds East 231,15 foel {23108 fect by plot) to 0 curve o the
right hoving o radiys of 275.00 feel. tra rodiis polnt of which
beors Soulh 63 degrees 35 minutes 05 veconds Eost: (B) lhence
Northecaterly clong seld curve 10811 fem (108.06 féet by plot)

to ¢ poink whish beors North 41 dagrees 03 minules 34 seconds
West from sold redius polal; {9) thence llorlh 48 dogrees 38
mhutes 20 seconds Kost 22943 feel (2:.5.43 feet by plat) to o
curve Lo the teft hoving a rodiug. of 120.00 fest, the radlus

olal of which beors North 41 degress {3 minules’ 34 seconds Weal;
10) thence Northarly olong said curve 171.41 fest {171.39 feel

by plat) lo o pelnl which bears North 73 degress 28 minules 03
wecondy Eost from sold rodivs peinl; (11) thence North 16 degress
31 minutas 57 seconds West 170,17 fest; (12) thence North |
degrees 30 minuten 49 goconds Wesl 151,35 feet lo the Southeas!
comer of o porcel of lend conveyed” to. Amerigan Community
Dsvelopmant Corporotion, the deed of which s recerded oa .
Inglryment Numiber BO0023769 In the sald Ragorder’s Office; thoncs
North 70 dagrees 38 minules 95 seconds Wesl 153.80 loot olong Whe
South fing of spid parcel of lond: thence Soulh 1E degrees 3
minytes 57 soconds Eosl 416.28 leat; thenge South 48 deqrees 6§
minutos 26 Beconds Wesl 238.58 ieali thence South 30 deqrees 56
minutes 47 seconds West 180.00 (eel; Lhence Soulh 26 degrees 24
minutes 85 seconds Wedl 130.00 lee!l; thence Soulh 44 degrees 5§
nilnytes 00 weconds West 325.84 fool; thence South 25 degreos 19
minutes 02 seconds West 117,18 Jadl: thence Sculh 84 degross 43
minutes 28 seconds West 100.45 feel: thence South 00 degrees 5i
minules 40 seconds Eost 115,00 leel: thence Rorth 89 degress 08
minules 20 seconds Eost 40,00 feel to tha Polnl of Beginning,
contalning 4,556 ocres, more o less.
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AMENDMENT TO _. o oMITeR
PLAT COVENANTS AND RESTRICTIONS 1/ L 535 srp-gg

LIBERTY CREEK NORTH e

SECTION 6 FUR TRAISFER

This Amerkiment ("Amendment*) declared by the undersigned Developer as of the

date last set forth below, amends those certain Plat Covenants and Restrictions recorded
in the office of the Recorder of Marion County Indiana on September 23, 1991, as

instrument No. 91-99411, as amended, if any, to date (the "Plat") as follows:

1. Defined Terms. Terms used herein, not otherwise defined herein, shall
have the meanings ascribed to them in the Plat.

2. Antenna and Satellite Dishes. Notwithstanding anything contained in the
Plat, the Declaration or elsewhere to the contrary, outdoor satellite dishes shall be
permitted in the Subdivision; provided, however, that the (a) diameter of the satellite dish
shall be no more than twenty-four inches (24", (b) only one (1) satellite dish shall be
permitted on each Lot, (¢) the Architectural Review Committee shall have first determined
that the satellite dish is appropriately placed and properly screened in order to preserve
property values and malntain a harmenious and compatible relationship ameng the
housss in the Subdivision, and (d) the Architectural Review Committse shall have first
expressly approved the sarme in writing,

3. Mini-Barns. Notwithstanding anything contained in the Plat, the Declaration
or elsewhere to the contrary, outside garages, tool sheds, storage buildings or other
buildings erected or used as an accessory building to a home within the Subdivision
(severally and collectively, a "Mini-Bam®) shall be permitted in the Subdivision; provided,

however, that: (a) only one (1) Mini-Bam shall be permitted on each Lot, (b) the Mini-
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Barn complies with those certain Mini-Bam Policies and Procedures for the Subdivision
adopted by the Association, as the same may be amended by the Association from time
to time (copies of which are maintained at the Association's office), and (c) the
Architectural Review Committee shall have first expressly approved the same in writing.

4. Effect. In the event of any conflict between the terms of this
Amendment and the terms of the Plat or the Declaration, the terms of this Amendment
shall govern and control over the terms of the Plat and the Declaration. Except as
ctherwise expressly modified hereby, the terms and conditions of the Plat and the
Declaration shall continug in full force and effect without modification.

5. Authority. The terms of this Amendment were duly approved in writing
by the affirmative vote of a sufficient number of owners of Lots in the Subdivision to
amend the Plat and the Declaration pursuant to and in compliance with the terms of the
Plat and the Declaration.

IN WITNESS WHEREOF, the undersigned Developer has executed this

Amendment as of S‘,{,’r i , 1895,

DAVIS HOMES, LLC, an Indiana limited
liability company, by its sole manager

DAVIS HOLDING CORPORATION,

an Indiana corporation

[ s A
Christopher R. White, Vice President




STATE OF INDIANA )
) S8
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Chwistopher R. White, Vice President of Davis Holding Corporation, the Manager of Davis
Homes, LLC, who acknowledged execution of the foregoing instrument and whe, having
been duly sworn, stated that the representations therein contained are true.

Li-Chine wlw
Printed Name \J wy
My Commission Expires: My County of Residence:
Y-21-49¢ Hamillen

This instrument was prepared by and return recorded instrument to Ronald F. Shady,
Jr., Attorney at Law, Lowe Gray Steele & Hoffman, Bank One Tower, 111 Monument
Circle, Suite 4600, Indianapolis, Indiana 46204-5148, (317) 236-8020.

wprk\Davis\Libreris




EXHIBIT " A "

LE?ERTY CREEK NOI SECTION 6

- TN Lo
Commencing ot the c:ughw:;{'cokﬁmr ol lthNorl.hweil Quorter of

said Secllon 1; thence North 89 degrees 19 minules 36 scconds
East (ossumed beoring) 2786.80 feat olong lhe South line of lhe
North Hall of sald’ Section ¥ 1o the Southwest corner of Liberly
Croek North, Section One, lhe plat of which is recorded os
Instrument Number 870085819 in lhe Office ol the Recorder of
Marlon County,-indiona; thence North 00 degrees St minules 40
seconds Wesl 838,30 leet (838,27 leel by plol) olong the Wesl

line of sald Liberty Creek Norih, Seclion One lo the Northwast
comer of Lot 46 lhereol ond the Polnt of Beginning thence South
78 degrees 16 minutes 02 seconds Eosl 153.83 lec! olong the North
lina of scld Lot 46 lo lhe Norlheost cornar thorool, which corner

is olso the Southwest corner of Liberly Creek Morth, Section Two,
the plal of which is recorded os Instrumenl Number BBOOG4126 in
the sold Office of the Recorder {the next lwalve .courses ore

olong the Westerly lines of .sald Liberty Creck Norlh, Sectlon

Two, which lnes ere also the Weslerly lines of Terrytown

Parkway); (1) thence North 07 dagrees 40 minutes 15 seconds West
49.97 fecl (48,40 fcel by plot) lo o curve lo Lhe righl hgving ©
radlus of 175.00 [eel, the rodius: point of which bears North 82
dogrees 19 minules 45 scconds Eosl; (2) thence Noriheasierly
olong sald curve 126,09 lcel (126.16 leel by plol) to o point

which beors Nerlh 56 degrees 23 minules 14 seconds Wesi from soid
rodius point; (3) thence North 33 dagrees 36 minules 46 seconds
Eost 96.81 feet (97.31 leet by plol) to o curve la the right

noving o rodius of 180.00 feel, the rodius point ol which bears
South 56 degrees 23 minules |4 seconds Easl; (4) lhence
Northeosterly olong seld qurve 82.29 feel (8210 feel by plat) to

o point which beors Norlh 30 degreos 11 minutos 38 seconds Wasl
from said radius point: (S) thence Norlh 62 degrees 34 minules 16
saconds Eost 103.65 feel (103.60 feet by plol) lo o curve to the
left hoving @ radlus of 125.00 feet, the radius point of which

beors North 30 degrees 11 minutes 3B seconds West: (6) thence
Northeosterly clong sold curve 72,85 leet (72.86 feol by piel} to

o polnt which baors South B3 degrees 35 minules 05 seconds Easl
lrom sold radlus peint; (?) lhence North 26 degrees 24 minutes 53
seconds Eost 23115 feal (231,08 feet by plot) to @ curve 1o the
right hoving o radius of 275.00 feat, the rodius point of which
beors South 63 degrees 35 minules 05 scconds East: (8) lhence
Northeasterly clong sold curve 108.11 feel (108.06 leel by plot)

to g point which beors Norlh 41 degrées 03 minutes 34 seconds
Waat from soid rodius point; (9) thence North 48 degrees 56
minutes 25 seconds Eosl 223.45 feel (225.43 feet by plot) to a
curve to the left having o rodiys. of 150,00 feet, the rodius

polnt of whi¢h beors Horlh 41 degreas 03 minutes 34 seconds West:
(10} thence Norlherly along scid curve 171.41 teel (171.39 leel

by plat) to o point which bears North 73 degrees 28 minutes 03
seconds East from soid rodius peinl; {11) thence North 16 degrees
3 minutes 57 seconds Wesl 170.17 feel; {12) lhengce North 19
degrees 30 minules 49 soconds Wesl 151,26 feet lo the Souvlheast
corner of a percel of lond conveyed' lo. Americon Communlly
Development Corporation, the deed of which is recorded os
Instrument Numbes BY0023769 in the soid Recorder's Olfice; thence
North 79 degress 36 minules 03 seconds West 153.80 feet oleng the
South line of spid parcel of 1and; lhence South 16 degrees I
minutes 57 seconds Eosl 416.28 leati thence Soulh 48 degrees 56
minutes 26 seconds West 238.58 feel; thence Soulh 30 degrees 56
minytes 47 seconds West 180.00 feel: Ihence South 26 degress 24
minutes 55 seconds Wast 150.00 feel; lhence South 44 degrees 56
minutes 00 seconds West 325.84 leol: thence South 25 degreas 15
minutes 02 seconds West 117.18 feél; lhence Soulh B4. degrees 43
minutes 28 seconds West 100.45 feel; thence South 00 degrees Sl
minutes 40 seconds East 115.00 leel: Lhence Norin 89 degrees 08
misules 20 seconds Eost 40.00 fect lo the Poinl of Beginning,
contolning 4.556 gores, more or less.
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AMENDMENT TO Harie e 5 YO8 AR o
PLAT COVENANTS AND RESTRICTIONS |, _ L
115335 sep-gy
LIBERTY CREEK NORTH v o
SECTION 7 ARG T b oot e e
FUR TRAHERT

This Amendment ("Amendment") declared by the undersigned Developer as ofthe
date last set forth below, amends those certain Plat Covenants and Restrictions recorded
in the office of the Recorder of Marion County Indiana on May 6, 1993, as Instrument No.

93-54508, as amended, if any, to date {the "Plat") as follows:

1. Defined Terms. Terms used hersin, not otherwise defined herein, shali
have the meanings ascribed to them in the Plat.

2. Antenna and Satellite Dishes. Notwithstanding anything contained in the

Flat, the Declaration or elsewhere to the contrary, outdoor satellite dishes shall be
permitted in the Subdivision; provided, however, that the (a) diameter of the satellite dish
shall be no more than twenty-four inches (24, (b) only one (1) satellite dish shall be
permitted on each Lot, (c) the Architectural Review Committee shall have first determined
that the satellite dish is appropriately placed and properly screened in order to preserve
properly values and maintain a harmonious and competible relationship among the
houses in the Subdivision, and (d) the Architectural Review Committee shall have first
expressly approved the same in writing.

3. Mini-Barns. Notwithstanding anything contained in the Plat, the Declaration
or elsawhere to the contrary, outside garages, tool sheds, storage buildings or other
buildings erected or used as an accessory building to a home within the Subdivision
(severally and collectively, a "Mini-Barn") shall be permitted in the Subdivisicn; provided,

however, that: (a) only one (1) Mini-Barn shall be permitted on each Lot, (b) the Mini-

09/708/95 04:13PK JOAX N, ROMERIL MARIGH CTY RECORDER WL 16,00 PAGES: 4
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Barn complies with those certain Mini-Barn Policies and Procedures for the Subdivision
adopted by the Association, as the same may be amended by the Association from time
to time (copies of which are maintained at the Association’s office), and (c) the
Architectural Review Committee shall have first expressly approved the same in writing.

4, Effect. In the event of any conflict between the terms of this
Amendment and the terms of the Plat or the Declaration, the terms of this Amendment
shall govern and control over the terms of the Plat and the Declaration. Except as
otherwise expressly modified hereby, the terms and conditions of the Plat and the
Declaration shall continue In full force and effect without modification.

5. Authority. The terms of this Amendment were duly approved in writing
by the affirmative vote of a sufficient number of owners of Lots in the Subdivision to
amend the Plat and the Declaration pursuant to and in compliance with the terms of the
Plat and the Declaration.

IN WITNESS WHEREQF, the undersigned Developer has executed this

Amendment as of Syet 7 , 1995,
[

DAVIS HOMES, LLC, an Indiana limited
liability company, by its sole manager

DAVIS HOLDING CORPORATION,
an [ndiana corporation

BYCQ@_ /‘Q é/m

Christophér R. White, Vice President




STATE OF INDIANA )
) 55:
COUNTY OF MARION )

Before me, a Notary Publfic in and for said County and State, perscnally appeared
Christopher R. White, Vice President of Davis Holding Corporation, the Manager of Davis
Homes, LLC, who acknowledged execution of the foregoing instrument and who, having
been duly sworn, stated that the representations therein contained are trus.

Witness my hand and Notarial Seal this "} __ day of _Seplembey— 1995

Notary Public

Li- Chivia g

Printed Name = N
INDIANR

My Commission Expires: My County of Residence:
W 2196 Heamailton

This instrument was prepared by and return recorded instrument to Ronald F. Shadly,
Jr., Attarney at Law, Lowe Gray Steele & Hoffman, Bank Ons Tower, 111 Monumeant
Circle, Suite 4800, Indianapolis, Indiana 46204-5146, (217) 236-8020,

wpris\Davis\Lbrtork.7




EXHIBIT A

LXIBERYY CREEK NORTH, BECTION 7
PLAT DESCRIPTION

PaTt of the North Half of Secticn 1, Township 16 North, Range 2 East
of the Sacond Principal Maridian in Marlon County, Indiana, more
particularly described as follows:

Commoncing at the Southeast corner of the Scutheast Quarter of Scotion
35, Township 17 Hetth, Rango 2 Basb; thence aleng the South line
thercol and along tho North lins of the Northwest Quartor of said
section 1, South 09 degrees 09 minutes 41 ds Wost { d
boaring) 1095.46 fost to tha Northeast corner of Stxatford Glen,
Saction One, a5 poer plat thercof recorded September 26, 1991, as
Instrument F91-99414 in tha Office of the Recorder of Marion County,
Indiana; thence South 00 degrecs 40 minutes 35S soconds East nlony the
East lina tharoof 767.00 foot to the Southeast cornar of sald
Stratford Glem, Section Cne, and the Northeast sorner of Stratford
Glen, Saction Twe, as per plat thereof rocorded August 10, 1992, as
Instrumant #92=-105147 in the said Recorder’s Office; thence South 00
dagreoes 40 minutes 15 seconds 2ast along the East linae thorsof 413.00
foet to the Polnt of Doglnning (the next sevan courses arc along thoe
Bast and Scuth lines of said Btratford Clen, Saction Twe): (3} thence
South 00 dogroes 40 minutes 35 scconds East 97.87 fest to the
Southeast cornor of said Stratford Glen, Sooction Two and a non-tangant
curve to the left having a radlug of 225.00 feot, the radius polat of
which bears Scuth 14 dogreeos 0G minutes 13 sacends East; (2} thence
Southwasterly along sajd curxve 53.30 feet to the point of reverse
curvature of a curve to the right having & radius of 25.00 feet, the
radivs point of which boars North 27 dagrees 40 wminutes 15 saconds
West; {3) thence Morthwesterly alohy safd curve to the right 19.27
foet to a point which boars South 62 degress 19 minutes 25 soconds
Wost fxom said gadius point; (4) thenco South 62 degrees 19 minutes 25
soconds West 50.00 foet; (5) thanca South 89 degraes 30 alnutea 13
soconds West 083.01 foet; (6) thence North 78 degroes 43 minutes 24
saconds Wast 102.52 foot; (?7) thence North 06 dogrees 2) wmhnutes 22
soconds Wost 74.73 fect to tha Southwest corner of Lot 7] in sald
Stratford Glon, Section Two; thence South 06 degrens 20¢ minutes 43
gocends Emst 69.76 foot to a polnt on the Hertherly right-of-way lina
of Vicksburg Drive as per Grant thereof racorded August 21, 1992, as
Instrument #92-110641 in the sald Recorder s Office, said right-ol-way
linc beipyg a non~tangent curve to the laft having a radius of 225.00
feat, the radiuz point of which bears South 06 degrees 20 minutes 4]
saconds East; thence Southwesterly mlong said right-of-way lino and
curve 104,99 feet ta a point which boars North &4 degrces 00 minutes
19 seconds West from said radius paint; thonce continue aleng the West
right-of-way line of sald Vicksburg Drive South 0§ degrees 59 minutes
21 seconds West 99.05 feet to the Northeast corner of Lot 270 in
Liberty Craek Morth, Section 5B, as per plat thoreof racordud on July
13, 1992, as Instrument F92-91083 in the said Recorder’s Office;
thanca North 89 degrees 19 minutes 36 seconds East 405.34 feet aleng
the North line of said Libarty creek North, Secstiom 5B, to the
Northoast corner thorcef and the Northwost cormer of Liborty Crack
Horth, Section 5A, a5 per plat thoraof recorded on Fobruary 10, 1592,
as Instyumont F92-15623) in the sald Recorder’s Office {tho next six
colrgos Are along the Nerth linoe of zaid Liberty Creck North, Section
SA); (1) thence North 05 dogrees 15 minutes 36 seconds East 599.52
faok; {2) thence South 63 dogrees 35 minutes 28 soconds East 31.44
feat; (3) thence North 29 degreaes 47 plnutes 0} second East 37.76
feet; (4) thence North 45 dogrees 42 minutes 11 saconds Fast 14.25
fect; (5) thencn South 87 dagrees 43 minutes 55 scconds East 108.87
feot; (6) thence Scuth 6% degrecs 57 minutos 27 seconds East 73,03
feat to the Southwest cornor of Liberty Creek North, Section Six, as
par plat thereof recorded on September 26, 1991, as Instrument
191-09412 in tha said Recordar’s Office (the next four: courxses are
along thé Wastorly lines of smald Liberty Craek North, Section Six);
(1) thenge North 00 dagrees 51 minutes 40 seconds Wast 115.00 feat;
{2} thence North 04 degracs 4] minutos 28 soconds East 100.45 feet;
(3} thonce North 25 dogrees 1S minutos 02 seconds East 117.18 [act;
{4} thance Morth 44 dogrecs 56 winutos 00 seconds East 179.67 foot;
thonse Horth 63 dogrees 3% minutes 05 soconds Wast 133.50 feet; thenca
North 74 degyaas 32 minutes 44 soconds West 64.04 foat; thence North
a2 degrees %4 winutes 19 scconds Wost BY.24 feet; thance Werth 89
dogrecs 57 wminutes 11 secends Wast 275.15 fagt; thenca Horth 84
dogroex 59 minutes 21 saconds West 226,79 faat; thence South 89
dagruwas 1% minutes 25 seconds West 170,00 foet to the Polnt of
Beginning, containing 12.101 acres, more or less.
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PLAT COVENANTS AND RESTRICTIONS
LIBERTY CREEK NORTH
SECTION §

The undersigned, DAVIS DEVELOPMENT, L.P,, an Iadiara limited
partnexship (the "Developor"), is the Owner of the geal estate
more spooliically described in Exhibit A" sttached hereto (the
“Real Estate"). The Developer is conourrently platting snd subdi-
viding the Roeal Estato ss showm on the plat for Li%gpty Craek
North, Seation 8, which ip £iled of record ¢, 1993 in
the office of the Recorder of Mariop County, Indiana (the "Plat")
and desires in the Plat to subjoct the Real Estate to the provi-
sions of these Plat Covenants and Restrictioms. The subdivieion
oreated by the Plat (the "Subdivision”) is to be known and desig-
nated as "Liberty Croek Noxrth'. In addition to the covenants and
regtriotions hereinafter sot forth, the Renl Sstate 4is also
subject to those covenants and vestrliotions contained in the
Declaration of Covenants, Conditions and Restrivtions of Liberty
Creek North & Stratford Glen, datoed Beptember 12, 18951 and reo-
cordod on September 26, 1991 as Iastrument No. 91-99410, in the
office of the Recorder of Marion County, Indiand, ms the same may
bo amepded or supplemented from time to time &s thereln provided
(the "Declaration®), and to the rights, powers, duties and obli-
gations of the Liberty Creek North and Stratford Glen Coxmunity
Assoviation, Inc. (the "Assoclation"), set forth in the Declara-
tion. If there is any irreconciladble confliat between any of the
covenants aad restrictions contained horein and any of the vcove-
nasts aad restrictions contained in the Dewlaration, the cove-
nents and xestrictions contained in the Declaration shall govern
and control, but enly to the sxtent of the Iirreconeilable con~
£liot, it being the intent hereof that all covenants and restrio-
tions ocontained berein shall he n{plicahle to the Real Estate to
the fullest eztent possible. Capltalized terms used herein shall
have the same meaning as given in the Declaratica.

In oxder to provide adequate protection te all present and
future Owers of Lots or Residence Unite in the Subdivisien, the
following covenants and restrictions, in addition to those set
fe:tt in the Declaratiom, are horeby impored upon the Real
Ratate:

i, PUBLIC RIGHT OF ¥WAY. The rights-of-way of the streets
as chown on the Plat, if not Beretcfora dedloated %o the public,
are hereby dedicated to the public for use as a public right-of-
“ayl

2. COWMMON AREAS. Thora are aveas of ground on the Plat
marked "Commnon Area¥. Develepor hereby declares, creates and
grasts a non-exclusive easement in favor of each Ownesr for the
use gund enj nt of the Common Areas, subjeat to the oonditions
and vestrictions contained in the Deolaration.

Le/a2793 12r4PH Jadt M, ROMESIL WARLON CTY RECORBER €3 1.0 PASES: 8
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3. LAKE EASEMENTS. Thers are arsas of ground om the Plat
marked “lake Easements”. Suah Lake Easements are hercby created
and reserved: (a) for the usa and enjoyment of Owaers, svbject to
the r&ghts of tho Ascoclation to promulgatke reascnsble rules and
regulations (not inconsistent with the provisions of the pPlat or
the Deolaration) goveralng such use and enjoyment; and (b) fox
the use of the Developer for access t0 and econstruction, mainte-
nence and control of retention and detention ponds or lakes and
the 4installation, vreopalr and replacement of improvements and
vegetation thereon. Bxcept as installed h!nnaveloper oz installed
and maintained by the Assoclation, ne provements, including
without limitation piers, decks, walkways, patios and £fences
shall be ereated or maintained upon any lLake Easemants.

4. UTILITY, DRAINAGE AND SEWER EASEMENTS. Thore are areas
of ground on PIlat marked "Utility Easements, Drainage Ease-
mentp and Sewer Easemente", either separately or in combination.
The Utility Ensemonts are hereby created and reserved for the use
of all public utility companiss (not inoluding transportation
companies), govarnmental agencies and the association for access
to and installation, maintonance, vepair or removal of golea,
mains, duoks, drains, lines, wires, cables and other equipment
and facilities for the furnishing of utllity services, including
vable television serviges, The Drainage Eassments are herahy
created and reserved for (i) the use of Developer during the
"Development Period” (as sush term is defined in the Declaration)
for access to and installation, repalr or removal of a drainige
system, elther by surface drainage or appropriate underground
ingtallations, for the Real Estate and ad?oining propecty and
(1i) the une of the Assoolation and the Department of Public
Works of the City of Indianapolis for acoess to and malatenance,
repely and replacement of such drainage system. The owner of any
Lot in the Bubdivision subject to a Drainage Easement, including
any builder, shall he required to keep the portion of said Drain-
age Easement. on his Lot free frem obatrustions so that the storm
water droinage will be unimpeded and will not be changed o
altered without a permit from the Department of Public Works axd
E:inr written approval of the Developer. The Sewex Easements are

reby created and reserved for the use of the Department of
Public Workse and, during the Development Pariod, foxr the use of
Developer for access to and installation, repair, removal re-
Plagement or malntenance of an underground storm and sanitary
sewer system. The delineatlon of the vUiility, Drainsge and
Sewexr Easement areas or the Plat shall not be deemed a limitation
on the rights of any entity for whose use any such easement is
created and reserved to go on any Yot subject to such eagement
temporarily to the extent reasonably necassary for the exerciee
of the rights granted to it by thie Paragraph 4, Except as
ingtalled by Doveloper or installed as provided above, ne struc=
tures oxr improvements, including without limitation deaks, pati-
o8, <fences, walkways or landscaping, shall be erected or main~
tained upon sald easements.
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5. BUILDING LOCATION ~ FRONT, BACK AND SXDE YARD REQUIRE=-
MENTS. The buiiding petback llnes are establishied on the gInE.
No building shall ho erected or maintained hetween said retbaok
lines and the front, rear or side lot line (as the case —-y bha)
of a Lot, The setback lines may vary in depth in oxoce: ¢ the
ninimum as designated on the Plat. The minimum front 3..d =set
bacsk shall by twenty-five (25) feet, excapt that in cul-de-she
areas the minimum shall be twenty (20) feet. The minimum year
yard setback shall be twaenty (20) feet. The minimum side yard
sot back shall) be six and one~half (6 1/2) feet ,

6. RESIDENTIAL UNIT E:za AND OTUER ;nggy_&_m_mggg No resi-
denge construoted on a Lot Shall have less an one thousand
(1000) square feot pf total floor axea, exolusive of garagesn,
carports and open porches. The minimum main (2irst floor) livin
ares of aany building highexr than cne story shall be six bhundre
pixty (660) square feet, Each residence Unit shall include an
attached two-car (or 1 r) encloged garage. The maximum height
of any residential dwolling constructed on a lot shall be thirty-
£ive (35) feet. Tho maximum height of any vesldential accessory
building shall be tweaty«five (25) fest.

7. RESIDENTIAL UNIT USE. All Lots in the Bubdivision shall
be wused solely for rosidential purposes. No business building
phall be ereoted en any lot, and no business may be conduoted on
any part thersof. No building shall be erscted, placed or por-
mitted to remain on any Lot other than ona dotached single-family
resldence not to exceed twe stories in height and permsnently
attached residenti \l awvvessory bulldings, ani garage, tool saaed,
storege Dbuilding wr any other attached building erected or used
a8 an accessory building te a residence shall he of a permanent
type of construction and shall conform to the general architeo~
ture and appearance of such residence. ’

8. ACCESSORY AND TEMPORARY BUILDINGHS. No trallers, shacks,
outhouses or detached or unanciosed storage shads, tool sheds ox
accessory buildings of any kind shall be ervoted or situated omn
any Lot in the Subdivision, except that uzed by the Devaloper or
by a buildexr duxing the conatruction of a xesidential bullding on
the property, which temporary constructiom structures shall be
removed upon completion of construction of the Subdivisicn or
building, as the case may be.

9. TEMPORARY RESIDENCE. No trailer, camper, motor honme,
truck, shack, temt, boat, recreational vehiole, hasement, garage
or onthullding may be used at any time as a residunce, temporary
or peormanent; nor may any structure of a temporary character be
used as a residence.

i0. NUISANCES. No domestie animals raised for commereinl
purposes and no farm animals oxr fowl shall he kept or permitted
on any Lot, XNo noxious, unlawful or otherwise offensive activity
shall be o¢arried out on any Lot, nor shall anything be deonae
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thereon which may be or may become a parious ennoyance or nul-
sanace to tho neighborhood.

11. gg:cm PARRING, No cemper, motor home, truock, trailer,
boat, anowmoblle or other recreationel vehigle of any kind may be
stored on any Lot in open public view. No vehicles of any kind
may he put up on blocks or jacke to accommodate car vepair on a
Lot unless puch rogairn are done in the gavage. Disabled wvehi-
cles shall not be allowed to remaln in open publiec view,

11. HIGNB. No sign of any kind shall be disglaged to the
publiv view on ony lot, except that one a!.i: of not moxe than six
(6) wquese fest may he disployed at any time for the purpose of
advertising a property for sale, and except that Developer and
ien affiliastes and designees, including the bullders, may use
dovger signs during the sale and develepment of the Subdivision.

13. w. All maiiboxes and replacement mailboxes
shall by uniforw and shall conform to the standards set forth by
the Architectural Review Committeo. :

14. GE ARD REFUSE DXISPOSAL. Prash and refuse disposal
will ba on an individual basis, lot by lot. The community shall
not contaln dumpsters or othex forms of general ox common +trash
acoumulation exaept to facilitate development and house construc-
tion: Ro Lot shall be used or maintained as & dumping ground for
trash. Rubbish, gacrbage and other waste shall be kept in sani-
tary ocontainsrs., All equipment for storage or disposal of such
matsrinle shall be kspt clean snd shall not be stored on any Lot
in opsn publioc view. No rubbish, gavbage or other waste shall be
allowed to aooumulste on any Lot, No homeownsr or occupant of a
Lot shall burn or bury any garbage ox refuse.

1B TORAGE 8, Ho gas, oil or other stora tanks
shodi be {oreeTies % wot. s

19. HAL BUPPLY AXD B BYBTEM3. Mo private or pemi-
private water sUpply or ewage Gisposal system may be located
ugon ony Lot. No septic tank, absorption field or similar method
of sewage dispusal shall be loocated or constructed on any Lot.

17. DIICHES AND BWALES. All owners, including builders
sholl Kesp unobstracted and in good maintonsnce and repair all
opan storm wakar drainege ditohes and swales which may bs located
o1 tholy respective Lots.

i8, IVEWAYB, Each driveway in the Bubdivision shall be of
acnaxete O%B%EEIG material.

18, %’mnﬁﬁ BATELLITE DIBHES., No outside antennas
gl.o;,bd:ra: :, m%':'!goa watollita dishes shall be permitted i.:'a
& Bubdivision.
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20. BWNINGS. Ho metal, fiberglass, canvas or similar tgie
material awnings or patic covers shall be pexmitted in the Subdi~
vipion, except that a builder may utilize a canvas or similar
t{p: material awning on its model home nales centor in the Subdi-
vislon.

21. FENCING. No fenca shall be erected on or along any Lot
lina, nor on any Lot, the purposes or rosult of which will be to
ohegtruot xeasonable vision, light or air, Al)l fences ehall ba
kept in good repair and orected so as to enclose the property and
decorate the same without unressonsble hindrance or obstruation
to any other property. BAny fencing pormittad to he used in the
Subdivision must be wooden or blaok vinyl coated ochain link and
shall not be higher than six (6) feet. Unccated chain link fenc-
ing is prohibited. No fenocing shall extend forward of the fur~
thest back £ront corner of the residence, K11 fenci style,
color, location and height shall bo genorally vonsistent within
the Bubdivision and shall bo subject to prior written approval of
the Architectural Review Committee.

22, BWIMMING POOLS. No above~ground swimming pools shall
permitted in the Subdivision.

23, SOLAR PAMELS. No solar heat panels shall be pernitted
on roofs 6Ff any structures in the Subdivision. All such panels
shall be enclesed within fenced areas and shall be concealed £iom
the view of neigbhoring Lots, commen areas and the streets.

24. OUTBIDE LIGHYING. Except as otherwise approved by the -

Developer in connection w a bullder’s model home eales center,
all ocutside lighting contained in or with respeot to the Bubdivi-
sion shall be of an ornamental nature compatible with the awxchi-
teoture of the project and shall provide for projection of light
s¢ as not to create a glare, distraction or muisance to other
propexty owners in the vioinity of or adjacent to the projeoct.

25. SITE OBSTRUCTIONS. No fenca, well, hadge or shrub
planting which obstructs sight lines at elevations between two
(2) and nine {(9) feet above the street shall be placed ox permit-
ted to remain on any corper lot within the triangular area formed
by the straeet proparty lines and a line connecting points twenty-
five (28) feet from the intersectlion of said street lines, or in
the case of a rounded property corper, from the intersection of
tho street lines aextended. The same sight-line limitations shall
apply to any Lot within ten (10) feet from the intersection of a
street 1line with the edge of a driveway pavemeat or alley line.
¥o tree shall be permitted to remain within such dJdistances of
such intersections unless the foliage line ip maintained at a
sufficient height to preveant obstruction of such sight lines.

26, VIOLATION. Viclation or threatensd violation of these
covenants and vestrictions shall be grounds for an action by the
Daeveloper, the Rssocimtion or any person or entity having any
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rtght, titlo or interest in the Real Estata, and sll persons or
entities oclaiming under them, against the person or entity wvio-
lating or threatoning to violate any such covenants or restric-
tionms. Avnilable relief in any vuch action shall include gecov-
ery of dnuagoa forr such violation, lnjunctive relief against any
suvsh violation or threatenad violation, declaratory rellef and
tho rovovery of coots and attorneys reasonable fees imcurred by
any party successfully enforaing these covenants and zestric-
tionm} x:ovtdcd, however, that neither the Developer noy the
Assogintion shall be liable for damages of any kind to any person
for failing to enforce such covenants or restrictions.

217. ¥§§§gg%g;§gg DEVELOPMENT COMMISSION. The Metropolitan
Dsvelopmen muission, i€s successors and assigns shall have no
right, puver or nuthor&k{ to enforce any covenants, restrictions
or othey limitations contained herein other than those covenants,
vestrictions or linltations thak oxpressiy xun in favor of the
Hatropolitan Deval nt Commission; provided that nothing heraein
shail be consktrued to prevent the Motropolitan -Davclogmant
Commission from enforoing any provieions of the Subdivision
Gontyol Ordinance, 46 A0=3, as amended, or any conditions
attached to approval of the Plat by the Plat Committee.

8. %!5!;&%%5. These covenants and restrictions may he
anendad ot any s by the then ownexs of at least sixty-seven
pergent (67%) of ths Lots in all Subdivisions which are new or
heranfter made subjest to and aunexed to the neclarationi provide
«d, howevar, thast until all of the Lots in such Subdivisions have
baen sold by Developer, sny such amendment shall require the
gtiﬂt written sapproval of Developer. Rach such amendment shall
0 ovidenced by a written instrument, signod the Owmer or
Ownern concurring therein, which instrureat shall set forth facts
sufficfent to indicate conplinace with this paragzaph and shall
be yecorded in tho offion of the Reacorder of Marion County,
Indiana. No anendment which =dvexsely affects the rights of a
public wutility «cball bs effoctive with respect to such public
ublility without its written consunt thereto. No amendment which
is contrary to a zoaing commitment shall be effeative without the
written approval of the affected adjacent homeowners asssoclations
designated by the Department of Metropolitan Development.

29, YERM. Yhe !oxugoing plat covenants and restrictions, as
the pame may be amended from time to time, shell run with the
land and shall be binding u{on all peroons or entitien from time
to &time having any right, title or intsrest in the Real Estate
and on 8ll pergons or entities o:aiming under them, until Decem~
ber 31, 2005, and thereafter they shall continue auvtomstically in
effect vuvnless terminated by a vote 2f a majority of the then
Ownors of the Lots in the Subdivision; provided, howevex, that no
termination of seid these oovenants and restriotions shall affect
any easement hereby oreated and veserved unless all psrsons
entitled +to the benefioial wse of anch easement shall have con-
sented thereto in writing.
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30, SEVERABILITY. Invalidation of any of the foregoing
covenante or restrictions by judgment or court ordex shall ia no

way affect &ny of the other covenants and restrictions, which
sball remain in full foree and affect.

IN WITHESS WHEREOF, the undersigned Developer, s tho owner
of the Real Estate, has horeunto caused its name to he subsoribed
this 22ne) day of wecembel , 2993,

By: Dbavis bDevelopment, L.P.

RECEIVED " senerel pasthor, "

DEC 2 2 1993 By: - -
PIKE TOWN Proosdont o
S LOVNSHIP
STATE OF INDIANA )
)88:

COURTY OF MARION )

Bofore ma, a Notary Public in and for the State of Indiana,
personally appeared ¢, Richaxd Davis, the President of Davis
Development, Inc., an Indiapa corporation, and acknowledged the -
oxecukisn “of this instyument as his volunt act and deed ap

such officer on behalf of such corporation for the uses and
puzposes hereinabove set forth,

Witness wy signature and Notarial Seal this Zznel day _of
f __, 1993 R

My commigsion expires

N.21-9¢ .- o<
A O A P Y U . o Fny '
- T
I am a resident of i o8 R
County, Indiana, EN ? w3

= —

This ingtrument was prepared by C. Richard Davis, President of.
bavis Development, Ins., 1755 East 82nd Bireet, Suite 120, Indi-
anapolis, Indiana, 46240, (317)595-2900,
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EXHIBIT "A"

LIBERTY GREEX NORTH, SECTION &
LAND DESCRIFTION

Pait of tho North Holl of Saction 1, Township 16 Notth, Renge 2 Bast of the
Scﬂcondb d Pﬂ?gntpal Meridian In Meadon County, indiona, mere particulorly do-
scibed os follows:

Commencing af the Southeast comer of the Southeast Guarter of Section 36,
Township 17 Notth, Rango 2 Fat: thence aleag the Soulh he thereof ond
alony the North Ene of fhe Noihwost Gniorter of sold Section 1, South 89
degreas 09 mintes 4} saconds Wast (ssumed becring) 1095.46 faol to the
Northoast comnor of Stralford Gien, Section Ono, as per plot thereof recorded
September 26, 199, 03 Irslument #91:00414 In iho Office of o Recerder of
Mailon County, Inclang; thonao South 00 dagroos 40 minules 35 saconds East
along the Ena fheroof 89.81 fael: thenceo South 47 degreeas 35 minvtes 02
soconds East 408,03 feot 1o the Point of Boginning: thanee South 12 degrees 46
minules 42 second West 94,99 feel thance South 01 dagross 23 minudes 16
rgconds East 159,99 feot to a point on o cuive, the rodius poln! of which bears
Norths 01 degreas 23 minutes 15 saconds West 22600 feet from sold polnk;
thence Eostedy along soid cutve 12.03 fee! to o point which bears South 04
dogrocs 29 minutes 85 seconds Eost from teld radlus polt; thence South 00
degrony A minutes 38 sesonds Eost 611,32 fostihence South 84 dagraos &7
minutes 21 soconds East 106,20 feel; thence South B9 degrees 57 minutes 1)
saconds East 276,36 leol; thence South 82 degraet 44 mihutes 39 seconds Eust
85.24 fest: thence South 74 depravs 32 minutes 44 seconcis Eost 44,04 foet; .
thence South 63 degracs 35 minutes 05 seconds Eost 123,58 feot to a polnt on
tha West in of Ubstly Craek North, Section St as par plal thereo! tecsided
on Seplember 28, Y991, a3 insrament 43109412 tn the told Recordar’s Office
{tha nexl your coutiss Gt along the Westerly thes of sald Libdrly Creak Norh,
Section Sk {1) thence North 44 degraos 56 minutes 0O seconxis East 146.17
fenl: {2) thence Notih 26 dagrens 24 minutes 65 seconds Eost 150.00 feet; ()
thence Nodh 30 depress 56 minules 47 reconds Eost 180.00 feet: {4) thenco
North 48 dagrees 66 minutes 26 seconds Eust 164,19 feet: ihence Norlh 83
degrees 12 minutes 0F seconds Wost 128.34 feot; thance Norih 62 degreas B!
minutes 24 seconds West 107.95 feel; thence Norh 44 dagroes 23 minutes 19

., soconds West 420.20 feet; thence North 00 degréed 60 minutes 09 seconds
Wost 35.34 Teot: thence South 89 degrees 09 minttes 41 secends Wost 278,94
foel: thence South 76 dogrees 49 minutas 28 seconds Wast 200,84 feet; fhance
Noith 47 dagrees 35 minutes 02 seconds West 63.22 feel o the Point of Bagine
ning. contalning 15.659 aeres, more of loss.
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PLAT COVENANTS AND RESTRICTIONS
LIBERTY CREER NORTH
BECTION O

The undersigned, DAVIS DEVELOPMENT, L.P., an Indiana limited
partnershi (tho “Daveloper®), is the Ownor of the real eostate
more specifically described in Exhibit “A" attached heroto (tae
"Real Estate"). The Doveloper is conourrently platting asd subdi-
viding tho Real Estate as shown on the plat for Ii orxky Cxeck
North, Section 9, which 1o filed of recozd WM, 1993 ia
the office of the Rovorder of Marion County, indiana (tho "Plat")
and desires in the Plat to ovbject the Real Estate to the provi-
sions of these Plat Covenante and Restvictions. The subdivision
oveataed by the Plat (the "Subdivision”) is to be known and desig-
nated as “Liberty Creok North”. In mddition to the coveaants and

- ragtyictione horeinafter set forth, the Renl Estate 45 also
subject to thopo govenants and restriotions ocontnined in the
Daglaration of Covenantn, Conditions and Restrictions of Libexty
Creek MNorth & Stratford Glon, datad September 12, 1991 and re-
corded on September 26, 1991 as Inotrumont No. 91-98410, in the
office of the Recorder of Marion County, Indiana, as the same way
be amended or supplomouted from time to time as therein provided
(the "Declaration”), and to the rights, powers, duties and obli~
gations ‘of the Li y Croek Horth and Btratford Glen - Community
Aspociation, Inc. (the "Association"), sect forth in the Doclara=-.
tion. If there is any irreconcilable conflict betwoecn asy of the
covenants and restrictions contained herein and any of the cove=
nants and restrictions contained in the Decluration, the ¢ova=
nants and restrictions contained in the Deolaration shall govern
and centrol, but only to the extent of the 4irreconuileble con-
flict, it baing the intent horeof that all covenants and yrestric~
tions contained herein shall be applicsile to the Real Estate ¢o
the fullost oxtent possible. Capitalized terms used herein shall
have the pmame moaning as given in the Deelaration,

In oxder to provide adequate protection to all present snd
future Ownexrs of Lots or Residence Units in the Subdivision, the
following covenants and restrictions, in addition to those set
fu:tg in the Declazation, are hereby imposed wupon the Roal
Batate:

1. PUBLIC RIOHT OF WAY. The rights~o£~ua§ of the Bbtreasts
as shown on the Plat, if not heratofore dedicated to tha public,
are hereby dadicated to the public for use as a public right-of=-
vay.

2, COMMON AREAS. There axe areas of ground on the Plat
marked "Common Area”, Developer hereby declares, oreates and
grants a non-exolusive casement in favor of each Cwmsexr for the
use and enjoyment of the Common Areas, subject to the copditions
and restrlictione contained in the Declaration.

3. LAKE BASEMENTE., There are nxeas of ground on the Plat

12/87/57 (21PN J0MH ¥, ROMERIL WARIOR {TY RECTRDER )¢ E3.00 PAGZS: 2
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marked “Lake Easements”. Buch Lake ESasements are hereby created
and reserved: (a) for the use and enjayment of Owners, subject o
the rizhts of the Assotiation to promulgate reasonable rules and
regulations (not inconsistent with the provisions of the Plat or
the Declaratien) governing such use and enjoyment; and (b) for
the use of the Developsr for nocess to and construotion, mainte-
nonce and control of retention and detention ponds or lakes and
the Jinstallation, repair and replacement of Aimprovements and
vegatation tharern. Excopt as insisiled by Developer or installed
and wmalntained by the Association, no rovoments, inoluding
without limitation plers, deoks, walkwaye, patios and £fences
shall be ereoted or maintainaed upon any Lake Easements.

4, UTILITY, DRAINAGE AND BEWER géggggg%g. There are araan
of ground on the Pilat marked "Utllity Easements, Drainuge Eanse~
ments and Seur Basemants", elther separately or in combination.
The Utility Basements are hereby created and reserved for the use
of all public utility companies (not including transportation
anmpanleai, governmental agonocies and the Association for access
to and installation, maintenance, repair or removal eof poles,
wains, ducte, draine, lines, wires, cables and other eguipment
and facllities for the furnishing of utility sezvices, including
cable television services, The Dralnage Eanements are hezxsby
oreated and resexved for (i) the use of Developer during the
"Development Poriod" (as such texm is defined in the Declaxatien)
for aecgess tc and installation, zepair or removal of a drainage
pystem, either by surface drainage or appropriate underground
installations, £ér the Real Botate and adgulning roperty and
(1i) the upe of theo Assoclation and the Department of Public
Works of the City of Indianapolis for access to and maintenance,
repalr and replucement of such drainage system. The ownexr of auy
Lot in the Bubdivieion tubject t¢ B Drainage Easement, includizg
any bulldexr, shall be required to keop the portion of said Drain-
age Easement on hip Lot £ree from obstruotions so that the storm
watar drainage will be unimpeded and will not be changed or
altered withont a permit from the Departmont of Public Works and
prier written approval of the Developer. The Bewer Bagsements are

. kereby oreated nand reserved for the use of the Department of

Publio Works and, during the Development Pericd, for the use of
Developer £for accese to and installation, repalx, removal re-
placement or maintensnce of an underground storm and sanitary
sewer oystem. The delineation of the Utility, Drainage and
fovwor Bapbomont mreas on the Plat shall not be deemed a limitation
on the rights of any eatity for whose use any such eagement is
sreated and xeserved to go ou any Lot subject to suck easement
temporarily +o the extent reascnably necessary for the exercise
of the rights granted to it by this Paragraph 4. |©Except as
installed by Developer or installed as provided above, no struc-
tures or improvements, including without limitation decks, pati-
os, f£enoces, walkways or landscaping, shall be erected or main-
tained upon said easements,

5. LANDSCAPE EASEMENTS. There are araas of ground on the




plat marked "Landsceps Easements" which are hexeby oreated and
resarved) (1) for the une of the Developer during the Develop-
ment Poriocd for access to and the installation, maintenance and
r:glacemnnt of foliage, landscaping, roreening materials and
other improvemeonts and (ii) for the use of the HAssociation for
access to and the inetallation, maintenance and replacement of
foliage, landsos izg, soreening materials and cther rovements .
Bwoept as installed by Develepor or instelled and maintained by
the HResooiation or with the prior writter consent of thn Archi-
tactuval Review Commitise, no structure or improvements, main-
tained in or upon said Landscape EBasemonts.

6. UILDING LOCATION - FRO BACK AND BIDE YARD RE UIRE~
MENTS . whg'iaIéafhg setback lines ara established on tha plat.

flo building shall be erected or maintained between said sethack
lines and the £ront, =rear or side lot line (as the case may bhe)
of o Lot. The potback lines may vary in depth in exocess of the
minimun ae designated on the Plat. The min front yard set
back shall be twenty-five (23) feet, except that in ocul-de-sao
areas the minimum shall be twenty ézoi feot.. The mninimum rear
yard setback shall be tweaty (20} feet. The wminimum side yard
set back shall be six and one-half (6 1/2) feet .

7. SIDENTIAL UNIT SIZE AND OTHER REQUIREMENTS. No resi-
dencs consgiﬁafeﬁ on a Lot ohall have less Ehan one thousand
(1000) sagquare f£eet of total floor aren, oxolupive of garages,
carports and open porches. The minimum main (first fioox) living
area of any building highor than ope story shall be six hundred
pixty (660) square feet. Bach residence Unit shall 4include an
attaoched two-car (ox iarg:r) enclesed guarage, The maximum helight
of any residential dwelling constyructed on a lot shall he thirty-
fivo (35) feet. The maximum height of eny residentinl accessory
building shall be twenty-five (25) foet.

8. RESIDENTIAL UNXT USE. All Lots in the Subdivision shall
be used solely Zfor residential purposes. No business buillding
shall be erected om any lot, and no business may be condusted on
any part thereof. No bullding shaell be erected, placed or per-
mitted to remain on any Lot other than one detached single-family
residence not to exceed two storles in height and permanently
attached residential accessory buildings. Any garage, tool shed,
storage building or any other attached building erected or used
as an nccespory bullding to s residence shall be of a permanent
type of construction and shall conform to the general architeo-
ture and appearance of such residence.

9. ACCESSORY AND TEMPORARY BUILDINGS. No trailers, shacks,
cuthouses or detached or unenclosed storage sheds, tool sheds or
aocessory bulldinges of any kind shall be erected or situated on
any Lot in the Bubdivision, except that used by the Developer ox
by a builder during the construction of a vesidential building on
the propexty, which temporaxy construction structures shall be
removed upon completion of censtruction of the &ubdivision or
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huilding, as the case may be.

10. TEMPORARY RESIDENCE. No traller, camper, motor home,
truck, shack, tent, boat, recreational vehicle, basement, garage
or outbuildivg may be used at any time as a residence, temporary
or permanen’; nox may any structure of a temporary character bhe
used as a residence.

ik, NUISANCEB. No domestio snimals raised for commersial
purposes &nd no farm animeis or fowl shall be kept or permitted
on any Lot. No noxious, unlawful or otherwiso offensive activity
shall be oarried out on any lLot, nor shall anything be done
thereon which may be or may become a serious annoyance or nul-
sance to the neighborhood.

12. VEHICLE PARKING, No eamiar, motor home, truck, trailer,
boat, snowmoblle or other reoreational vehicle of any kind may be
stored on Bny Lot in open publio view. No veohicles of any kind
mai be put up on blocke or jacks to accommedate vay repalr on &
Lot unless such zepalrs are done in the garage. Disabled vehi-
cles shall not he allowed to remain in open public view.

i3, SIGNS. No sign of any kind shall be displayed to the
public view on any Lot, except that onre olgn of not more than six
{6) bpguare faet may ba displayed at any time for the purxpose of
adve:tisini a property for sale, and escegt that Developer and
its affiliates and designess, including the builders, may use
larger signs during the sale and development of the Subdivislon.

14. MAILBOXES. All mailboxes and replacement mailboxes
shall be unifosm and shall conform to the standards set forih by
the Architectural Review Committes.

15, GARBAGE AND REPUSE DISPOSAL. Trash and refuse disposal
will be on an individual basis, 1ot by lot. Tha community shall
not ocontain dumpsters or other forms of goneral or commen trash
aooumulation except to facilitete deveolopment and house construc-
tion. No Lot shall ba used or maintained as a dumping ground for
trash. Rubbish, garbage and other waste shall be kept in sani-
tary ocontainers. All enquipment for storage or disposal of puch
matevials shall be kept c'ean and shall not be stored on Bny Lot
in open public view. No x.-bbish, garbage or othexr waste shall be
allowed to accumulate on any Lot. No homecwner or cocupant of &
Lot shall burn or bury any garbage or refuse.

16. STORAGE TANRS. No gas, oll or other storage tanks
shall be instailed on aay Lot.

17. WAYER BUPPLY AND SEWAGE SYSTEMB. No p:ivate or semi~
private water supply or sewage disposal system may bhe located
upon any Lot. Ko septic tank, absorption field or similar metibod
of sewage disposal shall be located or constructed on any Lot.

=fja
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18, DITCHES AND SWALES. All owners, including builders,
shall keep unobstrxucted and In good maintenance and repair all
vpen storm water drainage ditches and ewales which may be located
on thelr respective Lots,

19. DRIVEWAYB. Each driveway in the Subdivision shall be of
conorote ox asphalt material.

20. ANTERNA AKND BSATELLITE DIBBES. No outside antennas,
poles, masts, towers or sakelilte dlshes shall he permitted in
the Bubdivisicn,

21. AWNINGE. No metal, fiberglass, canvas or similar ¢ype
matorial swnings or pstio covers shall be pexmitted in the Bubdi-
vision, except €hat a builder may utilize a canvas or similar
t{p: maturial ewning on its model home sales conter in the Buhdi-
vision.

22, FENCING. No fence shall he erected on or along any Lot
line, nor on any Lot, the purposes or result of whioch will ba to
obstruct reasonable vislon, light or alr, All fenvea skall be
kept in good repair and erected so as to enclose the property and
docorate the same without unreasonable hindrance oxr obstruction
to any other property. Any fencing permitted to be used in the
Bubdivision must be wooden or black vinyl coated chain link and
shall not be higher than six (6) fest. Uncoated chain link £enc-
ing is prohibited. No fenocing shall extend forwaxd of the Zfur-
thest back £rxont corser of the residemce. All fencing otyle,
color, location and height shall be generally consistent within
thke SBubdivislon end shall be subject to prior written approval of
the Architectural Review Committee.

23, BRIMMING POOLS. No above-ground swimming pools shall
permitted In the Subdivision.

24. SOLAR PANELS. No solar heat Eanels shall be permitted
on roofs of any structures in the Subdivision. All such panels
shall be enclosed within fenced areas and shall be concesled from
the view of neighboring Lots, common areas and the otreete.

25, OUTBIDE LIGETING. Except as otherwlise approved by the
Developer in connection with a bduilder’s model home sales senter,
all outside lighting contained in or with respect to the Subdivi-
sion shall be of an ornamental nature compatible with the archi-
testure of the proiect and shall provide for projection of light
s2 &g not to oreate a glare, distrection or nuisance o other
property owners in the vicinity of or adjacent to Lthe project.

26, SITE OBSTRUCTIONS. No fenuoe, wall, hedge or shrub
planting which obstructs sight lines at elavations hetwesn two
(2) and nine (9) feet above the strest shall bhe placed or permite-
ted to remaln on any corner lot within the triangular area formed
by the street property lines and a line coanecting points twenty-

capn
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fiva (25) ‘aet from the intersection of said street lines, or in
the case of a rounded property corner, from the intexseotion of
the street lines extended, The same sight~line limitaticns shall
apply to any Lot within ten (10) feet from the intersection of &
straet 1line with the edge of a driveway pavement or alley line.
No tree shall be permitted to remain within such distances of
such intersections unless the foliage line is maintaiped at a
puffioient helght to prevent obstruction of such sight lines.

27. VIOLATION. Violailon or threatened violation of these
covenants and vestrictions shall be grounds for an action by the
Daveloper, the Assooiation ox any person or eatity having any
right, title or intarest in tho Real Eotate, and all persons o2
antities claiming under them, against the person or entity vie-
lating or thremtening to violate any such covemants or restrie-
tions. Available relicf in eny such action shall include recov-
ory of damages forx such violation, injunctive relief against ::i
puck viclation or threatened violaticn, deolaratory relief
the recovery of costs and attorneys reasonable fues incurred by
agy party successfully enforcing these coveuants end rastric-
tions; provided, howover, that neither the Developer nor the
Association shall be liable for damages of any kind te any person
for failing to enforce such covenants or restrictions.

28, METROPOL1ITAN DEVELOPMENT COMMISSION. The Metropolitan
Development Commission, succeseors and sasigns shall have ne
right, power or authority to enforce any covenants, restrictions
or other limitations contalned hexein other than those covenante,
restrictions or limitations that expressly run in faver of the
Motropolitan Devolopment Commission) provided that nothing herein
shall be szonstrued to prevent the Metropolitan navelozmnnt
Commission <rom anforoing any provislons of the sSubdivision
Control Oxdinance, 58-A0-3, as amended, or any conditions
attached tc approval of the Plat by the Plat Committea.

29, AMENDMENT. These covenants and restrictions may be
amended at any time by the then owners of at least sixty-seven
percent (67%) of the Lots in all Subdivisions which are now or
hereafter made subject to and annexed to the Declaration; provid-
ed, bhowever, that until all of the lots in such Subdivisions have
been sold by Developer, any such amendment shall require the
prior written approval of Developer., Each such amendment shall
be evidenced by s written instrument, sigped hy the Owner ox
Owners concurring therein, which instrument shall set forth facts
sufficient +o indigate compliance with this paragraph and shall
be recorded in +the office of the Recorder of Marion County,
Indiana. No amendment which adversely affects the rights of a
public wutility shall be effective with respeoct to such public
utility without its wriiten consent therete. No smendmeant which
is contrary to a zoning commitment shall be effective without the
written approval of the affeoted adjacent homeowners associations
designated by the Department of Metrepoliten Development.
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30. TERM. The foregoing plat covenants and restrictions, as
the same may he amended frem time to time, shall run with the
land and shall be binding upon all pereons ox entities from <£ime
to time having any right, title or interest in the Real Estate
and on all persons or entities claiming under them, until Decem-
hox 31, 2005, and thereafter they shall continue sutomastically in
offect unless terminated b{ a vote of a majority of the then
Ovmere of the Lots in the Bubdivision; provided, however, that no
tormination of said these covenants and restrictions ahall affsct
any easoment horeby oreated and reserved umnless all pergons
entitled to the beneficial use of such easement shall have con-
sented thereto in writing.

31. BEVBEEEILIE!. Invalidation of any of the Zforegoing
covenants or restrictions by judgmont ox court oxrder chall in ne
woy affact any of the other coverants and ° vestriotions, which
shall rewain in full foree and effect.

IN WITNESS WHEREOF, the undersigned Developer, as the owiner
of the Real Hutate, has hercunto caused its name to be subscribed

this 22nd day of “bicomber , 1993,

By: Davis Development, L.PF.

By: Davis Devaelopment, Ine.,
general partner

C. chara Davis

Prosident
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STATE OF INDIANA )

)88:
COUNTY OF MARION )

Pofoxre me, a Notary Public in and for the State of Indlana,
personally appeared C. Richard Davis, the President of Davis
Development, Inc., an Indiana corgoration, and acknowledged the
oxecution of this instrument as his voluntary act and deed as
such officer on bohalf of such corporation fox &he uses &nd
purposes heroinabove set forth.

Witness my signature and Notarial Seal this 22nel day of

, 1893,

¥y commissicn expires:
H:21:96 ——

we::u::m Indlana, RECE|VE D
DEC 2 2 1983
PIKE TOWNSHIP
ASSESSOR

This instrument was prepared by €. Richard Davis, President of
Davig Dovelopment, Inc., 3755 East 82nd Street, Sulte 120, Indi-
anapolis, Indiana, 46240, (317)595-2900,




EXHIBIT "A"

LIBERTY CREEK NORTH, SFCTION ¢
LAND DESCRIPTION

Patt of the North Holt of Saction 1, Township 18 North, Ronge 2 Eost of the
Sacond Principal Meddion in Mardan County, Indiong, mete porticularly do-
scribod o follows: .
Beginning o the Southagst coiner of the Southaast Quarter of Section 35,
Towrship 17 North, Range 2 East; thence along the Souin lino thoreof and
olong tha North line of the Norhwest Quaner of sald Saeller; 1, South 89
dagraes 09 mirktes 41 seconds Wast {owsutmed becing) 109546 teet 1o the
Notihanst eoinet of Stratord Glan, Secilon Ona, 03 per plat tharmof recorded
Saptember 26, 1991, as inirumont 49199414 In the Oifice of 1ho Recorder of
Maion Gounty, indlant; thence South 00 dagress <0 mirutes 35 sieoncls Ecst
along the Eost Ine thereof 767.00 feat fo the Southeast comer of sald Siraiford
- Glan, Sacton One, and the Neitheast comsr of Stratford Glan, Seclion Two, o3
pet plat thereo! recorded August 10, 1992, o Instrument #92-105147 in the sald
Recordor's Offics (the nexi seven courses are along the Eost ond South Enes of
sold Slrotford Glen, Section Two); (1) thense South 0D degrees 40 minules 35
seconds East 413,00 feet; thenca Norh 89 degrass 19 minutes 25 seconds East
170.00 faet; 1hanca South 84 degress 59 minutes 21 seconds East 120,50 fee!;
thance North 00 degrees 40 seconds 36 mimites West 611,32 foet fo a polnt on
o nondangent curve, the rodius point of which beors North 04 degrees 29
minutes 54 seconds West 225,00 feet; ihence Westerly clong sold curve 12,03
faet 1o o point which bears Souih 01 degrees 23 minutes 15 saconds East from
sold ragius polnt: thenee Norlh 01 degrees 23 minutes 15 seconds West 139.99
{ae!; thance Noifh 12 degress 46 minufes 49 seconds Rost 94,99 feat; thence
South 47 dogrees 35 minutes 02 saconds East 63.22 foel; thence Norh 76
degtoes 49 minules 28 seconds East 200,66 feet; thence Nodh.8% dogrees 0P
minutes 41 secors East 27894 feal; thence South 00 degrees 50 minutes 19
seconds East 35.34 faet; thence South 44 degrees 23 minules 19 saconds Eost
420,20 feet: thanco South 52 degress 51 minutes 24 seconds Bast 107.95 feet;
thence South 63 degrees 12 minutes 01 seconds Eost 128.34 fest 10 o point on
the Westerly iine of Uberly Creek North, Saclion $ix a3 per plat thereof recerd-
od on Soplember 26, 1991, o3 Indrument 49199412 In sald Recorders Olice
{ihe folowing two courses are along the Westerly boundary of sald Uiberly
Crask Norih, Section 5i); {13 thence North 48 degrees 55 minufes 26 seconds
East 164,19 fest: (2) thance Notth 16 degees 31 minutes 57 soconds West
416.28 feet o the Norihwest comer of soid Uberty Creak Norih, Secticn Six anct
a point on the South fine of Libery Creek Narth, Seétion Thvee os per piat
theredf recorded on June 30, 1992, o3 Intlrument #92- 84451 In the sold Recor-
det's Office; thence Norh 79 dagrees 36 minules T seconds Wost 56.37 fael
along said South ine fo the Soulhwest comner of said Liberly Crask Noith,
Section Three; thance North 00 degrees 42 minutes 45 saconds West 34006
feet along the West line thereef to the Souih lne of the Southwest Quartec of
Section 36, Township 17 Norh, Ronge 2 East; thence South 89 degrees 16
minutes 43 saconds Wast along the South Ine of sold Secfion 36 ond fhe Norh
line of sald Section 1, Townshio 16 Norh, Range 2 East, 111,12 feet fo the Polnt
of Baginning, contolning 16.494 acras, more of less,
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MaRCt -t ~ELAT_COVENANTS AND RESTRICTIONS
o VTS 120 £120. 1554
whe - ! " LIBERTY CREEX NORTH
. :'.".’_"3': A InE 1GWN3HI?
R AN IN SHCTION 10 ASSESSOR
P OriE S AT

The undersigned, DAVIS DEVELOPMERT, L.P., an Indiana limited
partnership (the "Daveloper”}, is the Owner of the real estate more
specifically described in Exhibit “A* attached hersto {the "Real
Estate*), The Developer is concurrently platting and subdividing
the Real Estate as shown on the plat for Liberty Cresk North,
Section 10, which is filed of record 1 ¢ 1994 in the
office of the Recorder of Marion Count?,hqéaflnn {(the =plat") and
desirse in the Plat to subject the Real Estate to the provisions of
these Plat Covenants and Restrictions. The subdivision created by
the Plat (the "Subdivision”) is to be known and designated as
"Liberty Creek HNorth". In addition to the covenants and
reatrictions hereinafter set forth, the Real Estate is also subject
t> those covenants and restrictions contained in the Deanlaration of
Covenants, Conditions and Restrictions of Liberty Creek North &
Stratford Glen, dated September 12, 1991 and recorded on September
26, 1991 as Instrument Ho. 91-~99410, in the office of the Recorder
of Marion County, Indiana, as thos same may bs amenced or
supplemanted from time to time as therein provided (tne
"Declaration”), and to the rights, powers, dutiss and obligations
of the Liberty Creek Uorth and Stratford Glen Coumunity
Amgociation, Inc. {the "Association”), set forth in the Declara~-
tion. 3If thera is any irreconcilable conflict between any of the
covenants and restrictions contained herein and any of the nove-
nants and restrictions contained in the Declaration, the covenants
and restrictions contained in the Declaration shall govern and
contrnl, but only to the extent of the irreconcilable conflict, it
being the intent hareof that all covenants and restrictions
contained herein shall be applicable to the Real Estate to the
fullest extent posaible. Capitalized terms used hercin shall have
the same meaning as given in the Decaration.

In order to provide adeguate protection to all present and
future Owners of Lots or Residence Units in the Subdivision, the
following covenants and restrictions, in addition to thosa sat
forth in the Declaration, are hereby imposed upon the Real Estate:

1. PUBLIC RIGHT OF WAY. The tights-cf«way cof the streets as
shown on the Plat, Jf not heretofore dedicated to the public, are
hereby dedicated to the public for use as a public right-of-way.

2. COMMON AREAS. There are ureas of ground on the Plat
mzrked "Common Area*®. Developer hereby daclares, creates and

grants a non-exclusive easement in favor of each Owner for the use
and enjoyment of the Common Areas, subjact tc the conditions and
restrictions contained in the Declaraticn.

12/04/% {12150 JONI ¥, SONERIL FRION CTY RECORDER R 23.00 PAGES: s
Inst % 159404183070



3. LANDSCAPP PASEMERTS. Thers are areas of ground on the
Plat marked "Landscaps Easements*. Such Landscape Eamaments are
hereby created and reserved for the use of the Developer during
the Development Pariod and for the Association for access to and
the installation, maintenance and replacement of foliage,
landscaping, screening materials and other [mprovements. Except as
instslled by Developer or installed and maintained by the
Association or with the prior written consent of the Architectural
Review Committes, no structures or improvements, including without
linitation piers, decks, walkways, patios and fances shall be
srected or maintained upon said Landscape Easements.

A. TREE PRESERVATION EASEMENTS. There are areas of ground
on the Plat marked "Tree Praservation Easements”. Developer hereby
creates and reserves the Trea Preservation Easements for the
presexrvation of the trees in such areas. No structures or
improvements shall be erected or maintained within or upeon ouch
Trse Preservation Easements without the prior writtem consent of
the Avchitectural Review Committee. Ne living trees, 2 1/2 inch
caliper or larger, shall be removed froum any Tree Praservation
Easement except (a) by public utility companies, governmental
agencies, Developer, the Department of Capital Acsat Management of
the City of Indianapolis or the Association in connecticn with such
entity’s use of the Utility, DPrainage or Sewer Easement ss herein
peraitted; or (b) those approved by the Developer or the
Architectural Review Committee.

S. DUTILITY. DRAIMAGE AND SEWER EASEMENTS. There are areas
of ground on the Plat marked "Utility Easewsnts, Drainage Easamente
and Sewer Pasements”, esither separately or in combination. The
Utility Easementa are hereby created and reserved for the use of
all public utility companies (not including transportation
companies), goverrmental agencies and the Association for ancess to
and installation, maintenance, repair or remcval of poles, sains,
ducts, drains, lines, wires, cables and other equipment and
facilities for the furnishing of utility services, includirg cable
television mervices. The Drainage Easements are hereby created and
reserved for (i) the use of Developer during the Development Period
for access to and installation, repair or removal of a drainage
syastem, either by surface drainage or appropriate underground
instailations, for the Real Estate and adjoining property and (ii)
the use of the Association and the Department of Capital Asset
Management of the City of Indianapolis for accesa to and
maintenance, repair and replacement of such drainage system. The
owner of any Lot in the Subdivision subject to a Drainage Easesent,
including any builder, shall be required to keep the portion of
said Drainage Easement on his Lot free from obstructions so that
the storm water drainage will be unimpeded and will not be changed
or altered without a permit from the Department of Capital Asset
Management and prior written approval of the Developer. The Sewer
Easements are hereby created and reserved for the use of the
Department of Capital Asset Management and, during the Development

2



Pariod, for the use cf Devosloper for access to and installation,
repair, ramoval raplacement or maintenance of an underground
sanitary sewer aystem. The delineation of the Utility, Drainage
and Sewer ZFasement arssas on the Plat shall not bs deamed a
limitation on the rights of any entity for whose use any wsuch
sasement is created and reserved to go on any Lot subject to such
aasevent temporarily te the extent reasonably necessary for the
exercise of the rights granted to it by this Paragraph 5. Except
as installed by Developer or installed as provided above, no
atructures or improvements, including without limitation decks,
patios, fences, walkways or landsciping, wshall be erected or
saintaiued upon said sasements.

6. T - _BACK AND SIDE TARD
REQUIRE! . The building setback lines are established on the
Plat. No building shall be erected or maintained between said
setback lines and the front, rear or side lot line (as thea casa
muy be) of a Lot, The sethack lines may vary in depth in sxcess of
the minimum as designated on the Plat. The ainimum front yard set
back shall be twenty-five (25) faet, exc2pt that in cul-de-sac
arzas the minimum shall be twenty (20) feat. The minimum rear yard
setback shall be twenty (20) feet. The minimum side yard set back
shall be six and one-half (6 1/2) feet .

7. RESIDENTIA ‘ A JTHER _REQUIREKE
residence constructed on a Lot shall have less than one thousand
{1000) square feet of total living area, exclusive of garages,
carports and open porches. Th2 minimum main (first floor) living
area of any bvilding higher than one story whall be sir hundred
sixty (G660} squara feet. Each Residence Unit shall include an
attached two-car (or larger) enclosed garage. The maximum height
of any residential dwelliing constructed on a lot shall be
thirty-five (35; feet. The maximum height of any residential
scceskory building shall be twenty-five {25) feat.

8. RESIDENT. ' UNIT USE. All Lots in the Subdivision shall
be used soclely for residential purposes. No business bhuilding
shail be erected on any Lot, and no business may he conducted on
ary part thereof. #o building shall be erected, placed or
purmitted to remain on any Lot other than one detached
single-family residence not to exceed two stories in height and
permanently attached residential accassory buildings. Any garage,
tool shed, storage building or any other attached building erected
or used as an accessory building to a residence shall be of a
permanent type of construction and shall conform to the general
architecture and appearance of such residence,

9. ACCESSQRY AND TEMPORARY BUILDINGS. No trailers, shacks,
outhouses or detached or unenclnsed stcrage sheds, tool sheds or
accessory buildings of any kind shall be erected or situated on any
Lot in the Subdivision, except that used by the Developer or by a
builder during the constructior of a residential building on the

3



property, which temporary consiructiion structuras shall be removed
upon completion of construction of the Subdivision or building, as
the case may bs.

10. TEMPORARY RESIDENCE. No traller, camper, motor home,
truck, shack, tent, boat, recreaticnal vehicle, basement, garage or
outhuilding may be umed at any time as a residence, temporary or
permanant; nor may any structure cf a tsmporary charzcter be used
ar a residence.

11, NUISANCES. No domestic animals ~iised for cosmercial
purposes and no farm animals or fowl shall », kept or permitted on
any Lot. HNo noxious, unlawful or otherwise offensive activity
shall be carrled out on any Lot, nor shall anything be done thereon
which may ke or may become a sericus ancyancs or nuisance to the
neighborhoed.

12. YEHICLE PARKING. No camper, motor howe, truck, trailer,
boat, snowmobile or other recreational vehicle of any kind may be
storyd on any Lot in open public view. No vehicles of any kind may
be rat up on blocks or jacks to accommodate car repailr on a Lot
unless such repairs are donea in the garage. Disabled vehiclas
shall not be allowed to remain in open public view.

1%. SIGHE. No mign of any kind shall be displayed to the
public view on any Lot, except that one sign of not more than six
{(5) square feet may be displayed at any time for the purpose of
advertising a property for sale, and except that Developer and its
affiliates and designees, including the buildersa, may uss larger
signs ducing the sale and development of the Subdivision.

14. MAILBOXES. All mailboxes and replacement mailboxes shall
be uniform and shall conform to the siandards set forth by the
Architectural Review Comnittee.

15. GARBAGE AND REFUSE DISPQSAL. Trash and refuse disposal
will be on an individual basis, lct by lot. The community shall
not contain dumpsters or other forms of general or cosmon trash
accumulation except to facilitate development and house
conatruction. No Lot shall be used or maintained as a dumping
ground for trash. Rubbish, garbage and other waste shall be kept
in sanitary containers. All equipment for storage or disposal of
such materials shall he kept clean and shall not be stored on any
Lot in open public view., No rubbish, garbage or other waste shall
be allowed to accumulate on any Lot. Ko homeowner or occupant of
a Lot shall burn or bury any garbage or refuse.

16, STORAGE TANES, No gas, oil or other storage tanks shall
be installed on any Lot.

17. WATBR SUPPLY AND SERAGE SYSTEMS. No private or
L)



wis vu

Wl ¥

-4

shlv e

ve Wil “ln

LA o Wi,

seniprivats water supply or sewage dilzonl system ray be located
upon apy Lot. No septic tank, abeorption field ur similar method
of sawage disposal shall be located or constructsd on any lot.

18, DITCEES AND SWALCZS. All owners, including builders, shall
keop unobstructed and in good maintenance and rnpai- all open scorm
water drainsge ditches and swales which may be located on their
reupactive Iots.

19. DRIVEWAYS. Pach driveway in the Subdivision zhall be of
concreta or asphalt material.

20. ANTENSHA AND SATELLITE DISQES. No cutside antennss, poles,
masts, towers or satellite dishan shall be¢ permitted in the
Subdivision without the approval of the Architectural Review
Committees.

21. ANNINGS. No metal, fibergluse, canvas or similsr type
material awnings or patlo covers shall be permitted in the
Subdivision, sxcept that a builder may utilize a canvas or similar
type material awning on its model home sales center in the
Subdivision.

22. [FENCING. No fence shall be erescted on or along any Lot
line, nor on any Lot, the purposes or result of which will be to
ohstruct reasonable vision, light or air. All fences shall be kept
in good repair and erected so as tc enclose thae property aad
dacorate the same without un-easonable hindrance or obstrustion to
any other property. Any fencing permitted to be usad in the
Subdivision must be wocden or black vinyl coated chain link ana
shall not bw higher than six (6) feet. Uncoated chain link fencing
is prohibited. No fencing shall extend fc-ward of the furthest
kack front corner of the redidance. All fencing style, color,
location and height shall be generally consistent within the
Subdivision and shall be subject to prior wrirten approval of the
Architectural Reviaw Committee.

23, SWIMMING POOLS. No sbove-ground swimming pools ahall be
permit: ¢ed in the Subdivisicn,

24. SOLAR PANELS. N3 solar heat panels shall be permitted on
roofs of zuy structures in the Subdivision. All such panels shall
be enclosed within fenced areas and shall be concealed from thea
riew of neighboring lots, common areas and the streets.

25. QUTSIDE LIGHTING. Except as otherwise approved by the
Devalopst in connection with a buildex’s mcdel home sales center,

all outside 1lighting contained in or with respect to thay
Subdivision shall be of an cornamental nature compatible with the
architecture of the project and shall provide for projesction of
light sc as not to create n glare, distraction or nuisance to other
praperty owners in th viclnity of or adjacent to the project.
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26, SITE OBSTRUCTIONS. No fence, wall, hedge or shrul
planting which obstructs sight lines at slevations betwesn two (2)
and six (5§) fest above the streat shall be placed or permitted to
rewain on any vornsr lot within the triangulsar area formed by the
street property lines and a line connecting points twenty-five {25)
faat from the intersection of said street lines, or in the case of
a rounded property corner, from the intersection of the street
lines extended. The same sight-line limitations shall apply toc any
Lot within ten {(10) feet from the intersection of a street line
with the edge of a driveway pavemant or alley line. HNo tree shall
be permitted to remain within such distances of such intersections
unless the foliage line is maintained at a sufficient height to
prevent obstruction of such sight lines.

27. YIDIATION. Violation or threat~ned violation of these
covenants and restrictions shall be grounds for an action by the
Daveloper, the Association or any person or entity having any
right, title or interest in the Real Estats, and all perscons or
entities claiming under them, agsinst the person or entity
violating or threatening to viclate any wsuch covenants or
restrictions. Aviilable relief in any such action shall include
recovery cof damages for such violation, injunctive relief against
any such vioclation ox threatened violstion, declaratory ralief and
the recovery of costs and attorneys reasonable fees incurred by any
party successfully enforcing these covenants and rostrictions;
provided, however, that neither the Developer nor the Association
shall be liable for damages of any kind to any person for failing
to enforce such covenants or restrictions.

28. METRQPOLITAN DEVELOPMENL COMMISSION. The Mo'vropolitan
Cevalopasnt Commission, its successors and assigns shall have no
right, power or authority %o enforce any covenants, restrictions
or other limitations contained herein cther than those covenants,
reastrictions orx limitations that expressly run in favor of the
Metropolitan Development Commisaion; provided that nothing herein
sha)l be construed to prevent the Metropolitan Development
Commission from enforcing any provisions of the Subdivision Control
Ordinance, 58-A0-3, as amended, or any conditions attached to
spproval of the Plat by the Plat Committee,

29. AMENDMENT, These covenants and restrictions may be
amended at any time by the then owners of at least sixty-seven
percent (67%) of the Lots in all Subdivisions which are now or
hereaftor made subject to and annexed to the Declaration; provided,
however, that until all of the Lots in such Subdivisions have been
sold by Developer, any such amendment shall require the prior
written approval of Developer. Bach such amendment shall ke
evisenced by a written instrument, signed by the Owner or Qwners
concurring therein, which instrument shall set Iorth facis
sufficient tc indicate compliance with this paragraph and shall be
recozded in the office of the Recorder of Maricn County, Indiana.
Ho ameadment which adversely affects the rights of a public utility
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shall be effective with respect to such public ntility without its
writtan consent thereto. No amandmant which is coatrary to a zoning
comitment shall be effective without the written approval of the
uffected adiscent homecwners awsoclations designated by the
Department of Matropolitan Developmant.

3G. TERM. The foregoing plat covenants and restricticns, as
the same may be amended from time to time, shall rxun with the land
and shall be binding upon all persons cr entities from time to time
having any right, title or interest in the Real Estate and on all
persons or entities claiming under them, until Decesber 31, 2005,
and thereafter they shall continue automatinally in effect unloss
terminated by a vote of a majority of the then Owners of the Lots
in the Subdivieion; provided, howsver, that no termination of said
thess covenants and resstrictions shall affect any easemant hereby
created and reserved unless all parsons entitled to the beneficial
use of such sasement shall have consented thereto in writing.

31. SEVERMBILITY. Invalidation of any of the foregoing
covanants or restrictions by judgment or court order shall in no
way affect any of the other covenants and restrictions, which shall
remain in full force and effect.

IN WITNESS WHEREQOF, the undersigned Developer, as the cwner of
the Real Estate, has hereunto caused its name to be subscribed this
N day of hecembe . 1994.

By: Davis Development, L.P.

By: Davis Development, Inc.,
general partuer

By: .
C. Richard Davis
Preslident
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STATE OF INDIANA )
1881
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana,
personally appearsd C. Richard Davis, the President of Davis
Development., Inc., an Indiana corporation, and acknowledged the
oxecution of this instrument as his voluntary act and deed as such
officer on bshalf of such corporation for the uses aand puarposes
hereinabove set forth.

Witness my signature and Notarial Seal this _“Nw_ day of
BRIA , 1994,

My coumission expires:
Y-21-96

I am a resident of
Veimi ron County

Thia instrument was prepared by C. Richard Davis, Presldent of
Davis Development, Inc., 3755 East 82nd Street, Suite 120, Indi~-
anapolis, Indiana, 46240, {317)595-2900.



Exhibic'A’?

LEGAL DESCRIPTION
LIBERTY CREEK NORTH
SECTION TEN

Pan of the ‘Wwest Haif of Section 1, Township 18 North, Range 2 East in Marion County,
indiana, mare particularly described as follows:

Commencing at tha Southwest comer of the Nosthwest Quarter of taid Section; thanca North
00 degress 5¢ minutes 33 seconde Wast (assumad bearing) siong the Wast line thereot

841 53 1-21; thene s North 89 degrees 19 minutes 38 seconds East, pargel with the South line
of said Quaner Section, 948.23 feet lo the Point of Beginning; thence continuing Nodth 89
degraas 19 minides 38 seconds East 300.33 feet paratiel with the said South line to the
Northwas! corner of Liberty Craak Narth- Section SB the plat of which is fecorded as
instrument $92-91083 in the office of the Recorder of Marion County, Indiang (the naxt five
coursas are along the Wasterdy and Southerly ines of said Section 5B):(1) thence South 00
degrass 51 minutes 23 seconds East 330,17 feet:(2) thance North B9 degrees 19 minutes 36
geconds East 70.00 fest:(3) thence South 12 degrees 57 minutes 13 seconds West 203,25
fost;{4) thance South DU dagraes 51 mintes 23 seconds East along said Westery line 228.53
_ 1aet;{5} thence North 89 Geyrees 19 minutes 36 seconds East 290.00 feet 10 the Southeast
comer of lot #¥370 of said Liberty Creek North Section 5B; thence South 27 degress 54
minias 44 seconds East 49,94 feet; thence South 65 degrees 15 minvtea 23 ssconds West
134,15 {eel: thence South 58 degrees 14 minutes 20 3ecends West 175.64 feal; thence South
89 degrees 19 minutes 38 seconds West 247.51 fest; thanca North 54 degrees 35 minutes
23 seconds West 331,05 feet to tha South line of the Northwest Quarter; thence South 89
dagrees 19 minutes 36 seconds Wast along sald South fing 125.58 feet; thence North 00
cagress 27 minies 53 seconds East 572.26 feet to the Norihucty right of way iine of
Pelersburg Parkway as described In Instrument #62-119700 In said Recordars Otfice; thence
North 73 degraes 55 minutes 45 seconds East mlong said Northarly right of way fine 295.0%
feet: thencs North 00 osgrees 40 minutes 24 seconds Wast 195.00 feet to the Point of

. Beginning, containing 12.518 acres, mars or less. '

Subjest to sasements and Aght-ol-ways.



