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This is the tion of The Links at Eagle Creek Condominjum made on or as of the
Zq day of . 2002, pursuant to the provisions of the Indiana Herizontal
Property Law, (IL.C. 32.1-6-1 a8 amended, the "Condominium Act"),

Recltals

A, Portrait Homes L.L.C,, an Illinois limited liability company qualified to do
business in the State of Indiana, "Declarant", {s the owner in fee simple of ali of the real property
described in Exhibit "A" atiached hereto and the improvements thereon and appurtenances

thereto (the “Property™),

B. The Declarant desires 8 creats of the Property @ site of individually owned Units,
and commonly owned areas gnd faellites, and 1o these ends o submit the Property 1o
Condominium ownership under the prayisions of th.f; {?ondpml:‘gum Agt.

NOW. THEREFORE/ Declarant heréby makesithe establishes the following plan for
Condominium ownership of the Property under and pursuant to the Condominium Act:

P

]
.

: gméﬂ%‘mss. ﬁﬂtss the confext requires

The terms used in thid}
otherwise: -

L. "Articles” and "Am{eles, of Incorporation” meéin the Afticles, filed with the
Secretary of Siate of Indiana mwmgm 8t Eagle<Creck Condomimium

Association, Inc. as a non-profis corporation under the provisions of Indjana Code, as the same
may be lawfully amended from time to tlme.

2. "Assoclation" end "“The Links Condominium Assgeiation;-kne." means the nop-

profit corporafion’ creatad by the filing/of the Arddles and ic alzo gne and the same-as the
Association sreated for the Condominium Purauant to the provisions ofjthe Condaminium Act.
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4, "Bullding” means a structure containing two (2) or less Units and baving e garage
facility appurienant to each Unit, and which may be shown on Exhibit "A", as constructed from
time to time, '

5. "By-Laws" means the By-Laws of the Association, as the same may be lawfully
amended from thne to time, created under and pursuant to the provisions of the Condominium
Act for the Condominium. A true copy of the By-Laws is attached hereto as Exhibit "C* apd
made a part hergof, ‘

6. "Common Areas" means all of the Condominiym Property, except that portion
thereof described in this Declaration as constituting a Unit or Units, and is that portion of the
Condominium Property constituting "Common Areas and facllities” of the Condominium under
- the provisions of the Condominium Act, including, but not Jimited to, mailboxes, master
television euterma, if any, private walks, private roads and streety shown on the Plans, private
utilities and recreational facilities, if any, constructad by Declarant on the Property for the benefit
of all Unit Owners. Roads, strests, water distribution system, sanitary sawer system and stormg
water system may be dedicated to public entities in which case such chall not be Common Areas
and shall not be considered private to the extent they are dedicated to public entities,

7. "Common Expenses” means the proposed or actual expenses affecting the
Condominium Property, Including reserves, if any, lawfully assessed by the Board, including,
without limitation, the iterns described. i Sestion 3 (8) (1).0f Article XV.

8. "Condominium'dend” "The Links at Eaglel Creck Condominium” mean the
Condominjum regime for e Condominium_ Eroperty createdhunder and pursuant to the
provisions of the Condominium Act. "R

¢ {

9. "Condomig Act" means the statutory law of the State of Indiana regulating the
creation and operations of Condominiums and is presently the Indiana Horizontal Property Law,
(2.C. 32-1-6-1 as amended), . e o] .

10.  "Condominfum Organizational Documen 8% B cans H8VA ticles, the By-Laws, the
Plans, and this Declaration, a8 the same mey lawfull “bomded from time to time.

1. "Condominium ‘Property” or "Property" means the tract of land hereinafter
described as being submitted to_ the, Condominium’ Aet, all(BYildings, structures and
Improvernents situated thereon, and alf ‘easements, fights nd appurtznances belonging thereto.

12, "Declarant” means Portrait Homes LLC, e limited liability company formed
under the laws of the State_of Mlinols, and its successors_and assignsy provided-the rights
specifically reserved to Deglarant under/the Cohdominium Organizaional Documents shall
ascruetosuchsucceesumandmignusmdesignmedinwﬁﬁngbybeclanntassmsmmd
assigns of such righs;

13.  "Declaration” means this instrument by which Condominium Property is
submitted to the Condominium Act, as this instrument may be lawfully amended from time fo

tme,
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14.  "Director” and "Directors” mmthaiPtrsonorthaseparsunswving. at the time
pe:ﬁnmt,usatl'nmeurtrmteesnftheAAswiaﬁon. and mean that seme Person or those persons
serving in the capacity of a member of the Board of Directors of the Association, as defined in
the Condominium Aet,

15, "Eligible Holder of the First Mortgage Lien" means the holder of a valid recorded
{izst mortgage on a Unit, which holder has given written notice to the Association requesting
notification of any propesed action that requires the consent of a specified percantage of Eligible
Holders of First Mortgage Liens.

16, "Limited Common Areas" means those Common Areas sarving exclusively one
Unit or more than one but less than all Units, the enjoyment, benefit or use of which are rescrved
to the Ocoupants of that Unit or Units either in this Declaration, or by the Board, and is that
portion of the Condominivm Property constituting "Limited Common Arcas and fhcilities” of the
Condominium tnder the provisions of the Condominium Act,

17.  "Occupant” means a Person lawfully tesiding in a Unit, regardless of whether that
Person 15 a Unit Ovmer,

18.  "Person” means & netural individual, corporation, partnership, trustee, or other
legal entity capeble of holding tide to real propetty.

19.  "Plans" means the fleor plens and other infvmation of the Units as filed In the
Office of the Recorder of Henfltigks County, Indiana in ‘Homizontal Property Plan File, Book
s Pages through , Which Plans are incorporatedherein by this reference, as the

same may be [awfully ameded from time o time, R
y . i
20, “Plati” means that Plat recorded in the Office of the Recorder of Hemdricks
County, Indians a3 Instrument No.z-e3wish2eed _ , us the same may be lawfully amended from
time to time. PLE Sies Pz g
4 = " V. ‘-Tj {. T{‘:‘-
21, "Unit" andJ % portlc %po?tiomb&;ﬁe Condominium Property
described az a Unit or Ut ation, and is that'portion of the Condomlnitm
i U Under thelprovisions of the Condorainium

censtituting a “Unit" or "Units™of the Condornini
Act, provided that no structuraligainponents of the Building in which such Unit is located, and no
pipes, wires, conduits, ducts, flues, shafls or public utiilty lines sifpated within such Unit and
forming part of any system serving ‘one or more other Units or thieCommon Aress, shall be
deemed to be a part of such Units, T

22, "Unit Owner” and "Unit Owners" mean that Persan or those DOrEQNS OWIing 8

fee-simple intaregt ina Unit'or Units) eacH of whbm 18 alse & "member" of the Assoclation, as
deflned in Indiang’s non-profit corporetion stattory agt,
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ARTICLE L
THE LAND

A legal description and a site plan of the land constituting & part of the Condominian
Property, lecated in Hendricks County, Indiana, is attached hereto and marked "Exhibit A",

ARTICLEII.
NAME,

The name by which the Condominium shal] be kriown is "The Links at Eagle Creek
Condominivm,”

ARTICLE I11.
FURPOSE; RESTRICTIONS

Sectiog |, Purprsex This Declaration is being made to establish separate individual
porecels from the Condominium Property, to which fee simple interests may be conveyed; tn
establish 2 Unit Owners' Association to administer the Condominium; to provide for the
preservetion of the values of Units end the Common Arcas; to provide for end promote the
benefit, enjoyment and well belng of Unit Owners and Ocgupants; to administer and enforce the
covenants, essements, charges andffestriotions hereinafier et forth; and to raise funds through
assessments to sccomplish these purposes,

. Restricdons. 'fh&ndomﬁf&néfb@yﬂwﬂbemﬂajacﬂoth:fo]loﬁm
y

restrictions: iy

(A) yiqm No garage sale, movi , Tuapmege sale or similar activity
shall be conducted By &n O wo Property withowt appraval of
the Association, e orjb ' pted in
an Owner or Occunapp residi
so long as: (i) th tence 4 in€ss activity is nof apparemt or
detectable by sight, sdunghor sme it; (1) the'business activity conforms to all
Zoning requirements forghéyCondominium Propertys(ilf) the business activity does not
involve persons coming ontg issCondomini Property ox @pr-to-door solicitation of
residenis of the Condominiunt Property: an (iv)'the busines$ aotivity is consistent with
the residential character for the Condomimum Property and does not constitzte a
nuisance, or a hazardous or offensive use, or threaten the security of safety of the other
residents of the Condominium Property, as may be determined. in the aole-diseretion of
thg'Board. The termg "business" anfl “tradd”, as used in this provision, shell be gonstred
10bavs their orditery, genergliy aceepted meanings, and shall inchide, withow lmitation,
arly oecLpRLon o services to persons other than the provider's family and for which the
provider receives a fes, compensation, or other form of consideration, regerdless of
whether (a) such activity is engaged in full or part-time; (b) such activity 5 intendad to or
does gencrate a profit; or (c) a license iz raquired therefor. Notwlithstanding the above,
the leasing of a Undt shall not be considered a trade or business within the meaning of this

Pasquinelli/FHOA/ T nks at Bagle CraxiMestarmion 10.21.02.dos

rom any Unit, except that
S activitles within the Unit

4



5

Section. This Section shall not apply to any actlvity condycted by the Declarant with
respect to its development and sale of the Condominiums Property or its use of any Units
which it ewns within the Co inium Proparty, DcclmnthnsﬂmrighnouseanyUnit
it owns for sales office, model, and/or construgtion/business purposes and the Unit shall
be a part of the Condominium. Declarant may have up to four modeis, which may by
relocated from time to time within the Condominium, whosa size and floor plan is
reflected in the Plans.

(B) Cemmou Areas Uses. The Common Arens (except the Limited Common
Areas) shall be uged in common by Unit Owners and Occupants and their agents,
scrvants, customers, invitees and licensees, in accordanos with the purpase for which
they are intended, and as may be required for the purpose of access, inpress 1o, sgress
from, use, occupancy and enjoyment of Units, provided, however, that unless exprissly
provided otherwise herin, no Common Areas shel] be used for any purpose other than
the health, safety, welfare, convenience, comfort, recreation or etjoyment of Unit Owners
and Occupants, subject to such rules end regulations a3 may from time to tme be
promulgated by the Board.

{C) imited Co Uses, Except a5 specifically provided otherwiss
hetein, those portlons of the Common Areas described herein and shown on the Plans as
Limited Common Areas shall be used and possessed exclusively by the Unit Owpers and
Occupants of the Unit or Units served by the same, subject to the restrictions on use of
Common Ateas and Iimited CommionlAseasiset forth in this Declarution and soch rules
and regulations as may frona#ime te time be promulgaied by the Board,

(D)  Visiblé Areas, Noth shall be catigedhor permitted to be hung or
displayed on the outSide or inside of wlsl‘lg‘dﬁws (except inoffensive drapes or curtains) or
placed on the outsida walls of & Building orotherwise outside of a Unit, or any part
thereof, and no sign (except thoss of the Declarant), #'ning, canopy, shutter or television
or citizens' band opiether radio antenna or transmitter, sarellite dish or any other device or
arnement shall be affixed to o placed upon the exterior walls or roof or any part thereof,
or in or on a patiblunless @ thorized by ' Board, and Subject to such rules and
regulations as the Hoard myM¢MWﬁm o

(E) Naulsanggs,) No porion of the Condomidium Property shall be used, in
whale o in part, for tha gtomge of any property or thing that will cause it to appear to he
in an unclean or untidy ‘eondiion or that wilitbe Wisibly [@bnoxious; nor shall any
substance, thing, or material Bekep! UPOR any portion of the Condominivm Property that
will emit foul or obnoxious odors or that Will causs any noise or other condition that will
or might disturb the peace, quiet, safety, comfort or serenity of other Unit Owners. No
toxious, illegal or offensive activity shall bé carried On- MpoD. &0V portion of the
CondominfumPrapesty. Thenfisheil not bafnaititained #ny plaxts or apimals or device or
thing of any sort whose agtivities or lexistence in any wey is noxicus, dangerous,
unfightly, vopleasant or-6f & nature as many divninish or destroy the enjoyment of the
Condominium Property, No outside burning of wood, leaves, trash, garbage or
bouschold refiuse shall be permitted within the Condominium Property. It shall be the
respongibility of each Unit Owner to prevent the development of any unclean, unhealthy,
unsightly or wunkept condition fn his or her Limitad Common- Areas, The pursuit of
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hobbies or other activities, specifically, without limiting the generality of the foregoing,
the assembly and disussembly of motor vehicles and other mechanical devices, which
might tend to cause disorderly, unsightly or unkept condjtions shall not be pursued or
undertaken on eny part of the Condominium Property.

(F)  Vehioles. Commercial vehicles, vehicles with ecommercial writing on
their exteriors, vehicles primarily used or designed for commercial purposes, tractors,
mobile homes, recreational vehicles, trucks weighing in excess of three-fourths of a to,
trailers (either with or without wheels), campers, camper trailers, boats and other
watereraft, and boat trailers shall be parked only in enclosed garages, Stored vehicles and
vehicles which are either obviously inoperable or do not have operating licenses shall not
be permitted on the Condominium Property except within enclosed garages. For
purposes of this Section, a vehicle shall be considered "stored” if it is pat up on blocks or
covered with tarpanlin for seven (7) consscutive days without the prior written approval
of the Board. Notwithstanding the foregoing, service and delivery vehicles may be
parked in the Condominium Property durieg daylight hours for such period of time as is
reasonably necessary to provide serviee or to make a delivery to a Unit or the Common
Areas, Any vehicles parked in violation of this Section or parking rules promulgated by
the Board may be towed. The driveway parking spaces may not be used unless the
attaohed garage parking space is already being used for vehicle periing. The use of the
atached garage for storage of anything which Interferes with the storage of vehicles is
prohibited,

(G)  Rentioe anddleaghes,

1.

imits oo of Leased Units ("Rental Restriction™). To inswre
that the Ocoupants within The Links shara the same proprietary interest in
the Units and the Common Areas, no Units may be leased or rented to
nog=owner Oceupants, except as may be otharwise provided in this Article
I,

LMy e

Hapdshio Fx .-:nf- NS gy A -'_ -_! Nomthﬂmdmg Article HI, Section
2(G)1 sbove, the Owner may request the Board of Directors to waive the
“rental restriction” and approve proposcddeass if the Owner establishes
to the Board's satisfaction that the "sental restriction” will cause yndue
hardshifl Jif 2 majority of the Board offi¥ectors approves in writing of
the Owner's eguest, the Board of Digéotors shall permit the Owaer 1o rent
or lease said Unitybut.only if the Owner satistlsy all other requirements of
this Article ITI, Sectian 2(G),

kR General Lease Condiilons, All leases, including renewals, shall be in
writing, and 0o lease shall be eatered Into for 2 term of less thari one ()
year without the prior Writtén approvidl of the Board of Diteciors. No
portion of any Unit other \than the entire Unit shall be legsed for any
pefiod. - No/subleasing-shali-be permitied. - All leases shait be made
expressly subject and subordinate in all respects to the terms of the the
Declamation, By-Laws, Artleles of Incorporation, and any rules and
regulations promulgated by the Beard of Directors, as amended, to the
same exient as if the tenant were an Owner and a Member of the
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Assoclation; and shall previde for direct action by the Association and/or
any Owner against the Tenant with or without joinder of the Oswmer of
such Unit If such provision is not in the lease, it will be desmed to be in
such lease. The Owner shall supply copies of such legal documents to the
tenants prior to the effective date of the lease. In addition, the Board of
Directors shall have the power to promulgate such edditional rules and
regulations as, in its discretion, may be necessary Or appropriaie
concerning leasing.  All Owners who do not reside in the Unit shall
provide the Bowrd of Directors with the name of the tenant(s) and any
other Qccupants living in the Unit.

4. One Year Waiting Period. In addition to all other provisions of this
Axticle 11, for a period of at least one (1) year sfter an Owner's acquisition
of a Unit, seid Owner cannot lease such Unit. After such time, said Unit
will be eligible to be leased if all other conditions of this Article 1T are
safisfied end provided finther that the Owner is not delinquent in the
payment of any assessments or other chamges fo the Association
Notwithstanding this Section 2(Q), if an Owner wishes to leass a Unit
prior to the end of the one year waiting period, the Owner may apply to
the Board of Directors for a waiver. The Board may, in writing, epprove
an earlier lease if the Owner establishes to the Boards' setisfaction that the
waiting period will cause undue hardship In the manner as defined in
Section 2((7)2 above,

5. Owper is_Sgll Liable  No lease shall provide, or be intzrpreted or
construedfto provide, for a reléase of the Owner from his or her
responsibility to the Association and ‘thelother Owners for compliance
with the provisions of this Drclaration, the Articles of Incorporation, the
By-Laws, a9d any.sules and regulations promulgated by the Board of
Digeetors, or from the Owner's liabillry to the A csocistion for paymeatit of

assessments or any other charges. il

6. Asogietion's Copy of Lease, A copy of cach eXecuted lease by an Owner
whieh identifies the (but which may have the rental amount deleted)
shall be provided : g Agent /by the Owner within five (5)
days'after execl or to possession,

attempted léase of a Unit in violation of the
provisions{efithis Article [I shalifbe voidebie at the election of the
Assoviation's Boardiof Directors, or any other Owner within The Links,
except that neither pamyto Buch lease may assert this provision of this
Article 111 to avoid its obligations thereunder, In the event of & viajation,
the Board of Directors, on behalf of the Association, or any Ovmer, shall
haye theright te excreiseeny ind all available remedics at 1aW or equity.

Inghigtiongl Motgasced: \The 'provisions 'set forth in this Article III
Section2(G) shall not-apply 19 any institutional mortgagee of any Unit
which comes imto possession of the Unit by reason of any remedies
movided by law or in equity or in such mortgage or as a result of
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foreclosure sale or other judicial sale or as a result of any proceeding,
amangement, or deed in Heu of foreclosure,

H) Sigm. No sign of any kind shall be displayed to the public view on the
Condominium Property except; (a) on the Common Arems, sipns regarding and
regulating the use of the Common Areas, provided they are approved by the Board; (b)
on the interlor side of the window of a Unit, one professionally prepared sign advertising

: theUn.itforsaleurmntprcvvi@dﬂwuseisappmvedbythe]smrd; and (¢) on the
Common Aregs and model Units, signs advertising the sale of Units by the Declarant
during the initial sales/renital period, which shall continue uni 2ll Units have been sold to
Pparties vorelated to the Declarant,

(I Strmetyrgl Integrity. Nothing shall be done in any Unit, or in, on or to
the Common Areas, which may frpair the structizral integrity of any improvement,

4)] Building on Essements, Within the easamants for the installation and
maintenance of utilitles and drainage facllities, no structure, planting or other material
(except such as exist at the time of this Declaration) shall be placed or pepnited to
remain which may damege or interfers with the installation and maintenapce of uility
lines or which may change the direction of the flow or draicage chammels in the
casements or which may obstruct or retard the flow of water through drainage channels in
the casement areas. The ullity facilities within the casement areas shall be subject to the
right of the Association to maintain the same; and its Tight to delegate that right to a
public anthority or utility,

(X)  Animss Fxcept as hersinafter Provided, np animals, livestock or poultry
of any kind shall fbe 'raised) red Of'Bept fi &Ny Umitlor on the Commen Aten,
Notwithstanding the foregoing, household pefs, Mot bred or maintained for
commercial purposes, may be maintained in s Unlt, providad tha: (1) no animals shall be
permitied in any pertion ofthg&ggmm eXcevt on 2 leash (not longer than gix fast
in length) maintpined by a respons rson, (i) the pemmitling of enimals on the
Common Areas shall be subject to such rules and reg1xsions as the Bosrd may from time
10 time promulgate, Including, without limitation, the right to place limitations on the
size, number and typeiof mﬁﬁggﬂ'ﬁg@g&lsw fines and enforcement charges
against persons Who de not elean um after e1r pets; and (%) the right of an Occupant 1o
maintain an animal in'Q Uit shall be subject to tetmtination if the Board, in its full and
complete discretion, detcrmings, Rt maintenaneeof the anifgal constitutes a nuisence or
creates a defrimental effect on the Condominium or other Units or Qceupants,

(L) Convevances. Each Unit shal] be conveyed as a separately designated
and legally described frachold cstate subject to the terms, conditions and provisions
hereof| The legll déscription) of fach Udit shall fofsist of the ideptifying number of
symbol of sugh Units as shown on the Plat The undivided Interest of 4 Undr In the
Common Aress shall be deemed (o be conveyed or encumbered with the Unit even
though that imterest is not expressly mentioned or described in the deed, mortgage or
other instrument of conveyance or encumbrance, The right of a Unit Owner to sell,
ransfer or otherwise convey that owner’s Unit is not subject to any right of first reflisal or
similar restriction, and eny Unit Owoer may transfer that owner's Unit free of any such
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limitation, To enable the Association to maintain accurate records of the names and
addresges of Unit Owners, each Unit Owner agrees to notify the Association, in writing,
within five days after an interest in that Unit owner's Unit has been transferred to enother
Person. In eddition, each Unit Owner agrees 1o provide to & purchaser of that owner's
Unit a copy of the Condominium Organizatiopal Documents and all cffective rules and

regulations.

(M) Disgrimination. No action shall at any time be taken by the Asspeiation
or its Board, which in any manner would discriminate against any Unlt Owner in favor of
another.

() Architecmral Control. Except as hereinafter specifically provided, mo
feuce, wall, sign or other structure shall be commenced, erected or maintained upon the
Condominium Property, or any part thereof, nor shall any exterior addition to or change
or ateration therein be made, il the Plans and specifications showing the samre, kind,
shape, height, materials, color and location of the same shall have becn submitted to and
approved in writing by the Board or jts designated representative, as to lawfalness and
appropriateness, and as to harmony of external design, color and location in relation io
sirrounding structures and topography.

(Q)  Deporating. Each Unit Owner, et his own expense, shall firnish and be
responsible for all decorating within his own Unit and Limited Common Areas serving
his Unit, as may be required ffom time 0 time, inoluding painting, wall papering,
washing, cleaning, peneling; floor covering, dreperies, window shades, curtains, Ughting
and other firnishings and decorating, Each Unit Owner, ut his own expense, shall also
furnish and be respofisible for an exterior light on eseh Unit, in such location as the
Board ehall approve, which light shall include 8 photoeell causing such light to be
illuminated from diskto dawn. Baech Unit Owaer shal! be ﬂcd to the exclusive use of
the Interior surfages of the perimeter walls, doors, floor ceilings, and such Unit
Owner shall maintain said interior surfaces in good condifion =t his sole expense,
Decorating of the Cammon Areas (other than interior surfages within the Units as above
provided and ;@hnnmﬁﬁg- ces of Limitec Cu\__f‘nAms),anﬂmcpressly
including without limitation, the exterior surfaces of o!l jgice doors (including garage
doors) 1o each of the Buildings shall be fumished by the Association as part of the
Common Expenses. (¢ Interiors and exteriors of all windows forming part of the
perisneter wall of a Unitighall be cloaned and washedd@@fhe expense of the Unit Owner of
that Unit. (R)

Y w
(F)  Flooripg, Each Unit OWner shall maintain a floor covering upon &l| floar
areas within his Unit with the exception of those floor aress utilized as a kitchen,
bathroom or closet so as to provide an insulation from sound transmission ip. accordance
with standards set foth by the Board,

(Q ~ Water Dischyrge. No clear water sources, including but nof limited to
foundation drains, sump pumps and rord drains shall be permitted to the discharge into
the sanitary sewers,

T y :
A O 2 - Y
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(R)  Arbitration. Iy the event of any dispute betwesn Unit Qwners as 1o the
application of these restrictions or any ruls or regulation promulgated by the Board, the
paty aggrieved shall submit a corplaint in writing to the Board specifying the dispute,
The Boerd shal] set g time, dmaudp]acefwnhsaﬂngthmﬁﬂﬁn'shny(ﬁo) days
thereafter; and glve written notice to each party thereof no less than thee days in
advance, The Board shall thersupon hear such evidence on the dispute as the Board
deems proper and render a written decision on the matter to each party within thirty (30)
days thereafter.

()  Ocewpants. All provisions of the Declararion, By-Laws and of any rules
and regulations or use restrictions promulgated pursuant thereto which govern the
conduct of Unit Owners and which provided for sanctions ageinst Unit QOwnoers sheli also

Ocoupants of a Unit are fully liable and may be eanctjoned for any violation of the
Declarstion, By-Laws and rules and regulations adopted pursuent thereato,

(T)  Dusk-to-Dawny Lights. Each Owner shall operate the dusk<to-dawn lights
installed on the extetior of the Unit to provide lighting from dusk-to-dawm, and each
Owner shall replace the light bulbs as a part of the eperation of the dusk-to-dawn lights,

ARTICLE IV,
IMPROVEMENT DESCRIPTIONS

The residential Byildings of the Condominium contsin up 1o two (2) Units, and the
principal material of whigh these Huildings are constructed & wood frame, vinyl siding, partial
briek vencer, shingle roofe, on a slab on grade or poured basement fourdation, The Buildings
ate tentatively located 28 shown om the Plans, and the Buildings snd Plans ere subject to
amendment by Declarant. 2 S ' .

UNITS

Sectlon 1. Unit Designavions. Eackof the Units b desiguated on the Plans by 2 number,
the first two diglts indicate the Building number and the last two digits indicate the Unit nuomber
within g Building. Information conocrning the Units, with a listing of propey Unit desipmations,
is shown on Exhibit "B" attached hereto,

FacquinelWHOA/Links &2 Exgle Croel/Dieclarstion 10.21.02.doc
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Seeting 2. Compositien of Unity.

(A) Unit Compesition. Each Unit consists of the space in the Bullding
designated by that Unit's designetion an the Plans that is bounded by the undecorated
interior surfaces of the vertical, perimetsr walls; the unfinished surfars of the floor or
gerage floor, and the unfinished imterior surface of the ceiling, all projected, if necessary
by reason of structural divisions such =s intetlor walls and partitions, to constitute a
complets enclosure of space, and all Improverments within that space, Without Limiting
the generality of the foregoing, each Unit shall include:

(1) the decorated surfaces, including paint, lacquer, varnish, wallpaper,
tile and other finishing matarial applisd to floors, cellings, and interior surfaces of
the perimeter walls and carpets, paneling and other finishing material attached to
the imterior surfaces of the perimoter walls;

(2) all windows, screens and doors, including storm doors and
windows, if any, and including the frames, sashes and jambs and the space
occupied thereby, and the hardware therefor;

(3)  all fixturey and appliances installed for the exclusive use of that
Unlr, commencing at the point of disconnection from the struetural body of the
Building and from utility pipes, lines or systems serving the entlre Building or
more then one Unit thereof, Including, without limiting the generaiity hersof,
built-in cqbinets, dishwashers, garbape disposal Units, refrigerators, moves and
hoods, televisiod$ Bmteanas and cables, fornaces, hot water Leaters, and air-
conditioning Uiits) and components thereof, if' sy (even if located outside of the
bounds of the Unit), serving oaly tha: Unit; R

() all control kauebs, switohes, fhermostats and electrical outlets and

connection affixed tQ or projectiag from the walls, floors and roof decks which
service eitler the Unit ﬂmlm:d thergin, together with the space

occupied theeeby;, &8 : :
it ere 10t mecessary for support of the structure,

(5) Call interior ralls, that e
and all compoenits thereot &nd 21t SPACE enicompaased thereby;

(6)  all plumbing, electric, headfig, ecolingiand other utllity or serviee
lines, pipes, wires, duStlior €ORANES which serve cither the Unit or the Sxtures
located therein, and which ard Tocated within the bounds of the Unit, or within the
exterior walls of that Unit; excluding therefrom, however, all of the following
items located within the bounds of that Unit:

(=) /-eny atuctaral element of the Building contained in interior
walls; and

(&) el plumbing, electric, heating, cooling and other wtility or
servics lines, pipes, sump pumps and accessories thereto, wires, ducts and
conduits which serve any other Unit,

PasuinellVHOA/Links ar Eagle Creel/Dolerstion 10.21.01.dee
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@) nit : Lo d . The location of each patt of
cach Unit, the approximate size of each Unit's interior, and the number of rooms in each
Unit are shown on the Plans,

ARTICLE V1.

COMMON AND LIMITED COMMON AREAS

Section 1, Common Aress - Description. All of the Condominjum Property, including
all of the land end all improvements thereon and appurtenances thereto, including the private
Streets and roadways, private water distribution systern, private storm water system and private
sanitary sewer gystem, except (i) those portions lebeled or described herein or in the Plans as &
part of a Unit and (ji) thoss roads, stroets, water distribution system, sanitary sewer system and
storm water system to the extent they are dedicated to public entities, are Common Areas,

Secfion 2. Limpited Comypen Aress tion. Thoese portions of the Common
Areas that are Inbeled or designated "LCA" of "Iimited Common Areas’ on the Plans, are
Limited Cotnmon Areas. In the case of each Unit, the Limited Common Areas sppurtenant to
that Unit consist of patios on the main level of & Unit, driveway and front door stoop, If any. All
such Limited Common Area is a resarved for the exclusive use of the owners and Qccupants of
the Unit(s) designated to be served by the same.

Section 3. Undivided Integest. The initial wdivided interest in the Commum Areas of
each Unit {3 based upon the sizh of'the Unit as described on Bxhibit "B". The minimuwn and
maximur undivided interestdthe Common Areas is described i Exhibit "F" attached hereto,
The Common Areas shall be ewndd by the Unit Qwnérs as tenAnfs in common, and ownership
thereof shall remain undivided. No Unit Qwner ¥ndy Waive ©r relsase any rights in the Common
Arens, Further, the imdiyided interest in the Cotimon Areas of a Unit shall not be separated
from the Uit to which it mnaiusm;r attempted conveyance, énctimbrance, judicial sale or
other transfer of a Unit Qwper's fee interest in Common Areas will be void unless the Unit to
which such interest is allogated is also trans gired, & B &4 —

agherennlﬁ after provided, the undividsd

If at a later time thi«_Gondoﬁm
interests of Units in the Compon Areas chal! be ¥ teallogated so that all Units, whether

originally in the Condominjurn ofiadded at a later date, havé updivided percentage interests in
the Common Areas based upon the sizgof the Unit, o 5 R)

Saction 4. Dedlcation Rights ReltVed. In addition to all easements and rights
previously granted by recorded documents egainst the Property, Declarant heraby reserves the
right at jts sole discretion to dedicate or otheqwise ©oBvey portions of the Property (but-not those
portions on Which & Unit is gituited) to any publie agency or govemmenial guthodty or quasi-
publie wtility for purposes of streets, roads, roadwilys, ufilitles, recteation areds, stofin detentlon
basins, storm.outfall, storm trunk pipiog, water; sidewalks and other benefits end improvements,
and tights-of-way and easements therefor, Such right to make such dedications or eonveyances
shall not require the consent, approval or signatures of either the Board or any Unit Owner, and
such dedication or conveyance shall be considered fully accomplished and conclusively binding
upatl each of eald Unit Owners and upon the Association when set forth in writing or in a Plat of
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Hendricks County, Indiana, providsd, however, that nothing in this peragraph =hall bs construed
to in any manner reqire or obligate Declarant to make any such conveyance or dedication

In further of the foregoing, an irrevocable power coupled with an interest is hereby
granted to the Declarant and the Board as agent and attorncy-in-fact, to grant such easements or
make such dedications or conveyances. Eagh deed, mortgage, trust deed or other instrument
With: respect to 4 Unit and the acoeptance thereof shal] be desmed a grant and acknowledgment
of the consent to such power to sach of said attorney-in-fact end shall be deemed to resarve 1o
Declarant and the Board the forepoing powers and rights.

ARTICLE VIl
UNIT OWNERS' ASSOCIATION

Sectiop 1. Establishment of Apsociation. The Association has beeq formed to be and
to serve as the Unit Owners' Association of the Condominium. The Declarant is presently the
Sole member of the Association. The Association ahall be managed in accordance with the By~
Laws,

Sectiop 2. Membership, Membership in the Association shall be Hmited to the Utir
OWners.mdeveryPermarenﬁtywhoisorbewmasamord owner of & foe or undivided fas-
simple_ interest in a Unit is a Unit_Qwier and ghall be 2 rmember of the Association, The

for the performance of en obligation. Membership shall be appurtenani o' and may not be
separeled from ownership of @y Unit, and bansfes of @ Unit shall sutomatically transfer
membership to the ransferge, | AL

il
Sectlon 3. Votigg Rights Each Unit Owner shell be aptitled to vote its undivided
interest in the Common Agess for cagh Unit owned in fee simple, gnd a proportionate part of
vote for ownership of ad umdivided fee simple interest Unit, provided, that unless timely
by an owner of @ifee sinple interest in a | any owner of a fee simple interest in
that Unit tway cast the entigg yote with respect to that Unit and = gustec of o voting trust and an
officer of a corporation owninge Unit shall have the right to.yots With respect to a Unit.

Section 4. Board of Biggeiors. The Board inisigliy &hall be those five (5) persons
named as the initial Directors pursuant togtis. rovisions of the Articlsg, or such other Person or
DerfoDs as may from time to time be sub 0By Declarant. The Board shall serve in
accordance with the provisions of the By-Laws, The flscal year of the Aseociation shall be
determined by the Board, and may be changed from time to time as the Bgard deems advisshle,
Notwithstanding the foregoing, Declarant ghall have-the right-to amy-time to waive 15 right to
select onglor more Difectorsor to vote in =@ election of Directos,

privats uilities, including cable companies, and assess and colject funds for the payment thereof,
and do all things, and exercise afl rights provided by the Condominium Organizationsl
Daouments, or the Condominium Act, that are not specifically reserved to Unit Owners.
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In the event of any dispute or disagreement between any Unit Owners relating to the
Property, or any questiong of interprotation or application of the Provisions of the Declaration.or
By-Laws, the determination thereof by the Board shall be final and binding on each Unit Owner.

contained herein shall preclude Declarant, or any other entity designated by Declatant, from
being employed as menaging apent, The managing agent, or the Board, if there is no managing
agent, shall have the authority to enter into contracts with Declarant, for goods, services, or for
any other thing, incinding without limiting the generality of the foregoing, contracts for the
providing of manapement, maintensnce and répair services, provided the same are bona fide and
commerclally reasonable to the Unit Owners at the fime entered into under the circimstances
then preveiling and are terminable by the Associgtion, without cause and without penalty, on
sixty (60) days' written notice, Initially, the management of the Association shall be performed
by Encore Real Estate Co,, at a montlly rate of the preater of $400.00 or $14.00 per Uit for
each Urit which has been subjested 10 the Declaration, '

The decision by the Boasd not to have professionaly manspement, or o terminate
profeasional management angdassnme self management, shall notBs made without the consegt of
Eligible Holders of the Firgt Mortgage Liens on Units to which at laast fifty-one percent (51%)
of vetes of Units subject tylsueh martgages appertain.

ARTICLE VIO,
AGENT FOR SERVICE

The name of the Person to receive Service Of process for the Association, and that
person's residence or place of business, is: '

Greg A, Bouwer, Esq.
Koransky & Bouwer, P.C,
425 Joliet Street, Suite 425
Dyer, Indiana 46311

In the eveat this ludividual fbr oty refison €eoses & be repistered with the Sacretary of State of

Indiang a8 Statutery Agent for the Association, the Perton s registered shall be/the Person to
receive service of process for the Association,

Pasquinelli/HOA/Linky at Bagle Creek/Beclaration 10.21.02.daa
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ARTICLE IX.
MAINTENANCE AND REPAIR

Section 1. Agsociation Respensibility. The Association shall maintain and repair the
Common Areas, including and not limited to the private water distribution system, private utility
facilities serving more than one Unit, privame utility lincs in the Common Areas, laterals serving
one or more Units to the comnection into the sanitary sewer system, including any vequirements
of instruments of record, private streets inchuding cul-de-sac necks, lawns, shrybs, trees, private
walkways, and all Buildings which are a part of the Common Area and which may b located
within a senitary sewer or utility easement, and, provided, however, that the Association shall not
be required to provide routing maintegence or cleaning or smow removal with respect to the.
driveways and sidewalks, nor shall it repair or maintain any lmprovements within such Limited
Common Areag,

Section 2. Individys) Responsipility, Each Unit Owner shall repsir and maintain the
Unit or Unitg, and all components thereof, owned by that Unit Owner; and shall provida routine
maintengnce and cleaning and snow removal with respect to the driveways (unless responsibility
is undertaken by the Association through the Board), sidewalks and patios, appurtenant to that
Owner's Unit. Without limiting the generality of the foregoing, the repair and maintenance
ragponsibility shall include repair and maintenance of all windows, screens and doors, ineluding
the frames, sashes and jambs, and the hardware therefor; and repsir and maintenance of the
interior of the gerages facilities, Patigasporches, and any improvements therein, including but not
limited to outside lights and fences, if @y, The Board shall have the right and authority at Its
discretion to assess the costs f&r $he repair, maintenance ‘or replacement of Limited Common
Areas, in whole or in part tofthe Unit or Units within the Building where so located or assigned
or to require the Unit Ownérs to pay for, or eause the fepair, maintenance and replacement to be
performed by the Unit Owmers. In the event a Unit Owner shall fail ro make any such repair or
perform such malntenandg, or in the event the need for maintenarice or repair of any part of the
Common Areas or Limited Common Areas is caused by the negligent or intentional act of any
Unit Owner or Occupact, or its agent, invitee, licenses or pet, or is g5 & result of the failure of
any Unit Owner or his, Ber or its predse 55019 in title to timely pursuc to conclusion a claim
under any warranty, % pregs, nplicd, or imposed y B the 808t of rpair is not covered by
insurance, the cost of such maintenance a repeir shall congtituts 2 speeial individual Unit
aséssment, as hereinafter dafiiad, ‘on tha Unit Owner by suchUmit Owner, The determination
that such maintenance or repair s fiscessary, or has heen so caused, shall be made by the Board.

b oy — i}
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ARTICLE X,
UTILITY SERVICES

Condominium Property, at the option of the Board and its sole discretion, the expenses therefor
may be allocated to and assessed egatnst the Unit or Units located within that Building or the
entire Condominium Property. In such an event, all of the Usits in each smid Building or the
entire Condominium Property shull be responsible for the total cost of said meteyed expense for
said Building or the entire Condominjum Property, and among themselves each of sald Units
shall be responsible for that proportion of said cost eqjual to the proportion which the Percentage
Ownership of Common Areas of said Unit bears to the tota] Percentage Ownership of Common
Areas of all of the Units in the Building or the entire Condominium Property.

ARTICLE X1,
INSURANCE; LOSSES BONDS

Section 1, Firea xtcnde ge.  The Bourd shall have the authority
to and shall obtain insurancedferall Buildings, structures, supplies, machinery, fixiures and
equipment and common pergomal property and lies.now.or @ @ny time hereafict constituting
a patt of the Common Areds or common of the Association, against loss o damage by
ﬂre,lighming.andmhaﬁapdilannuﬂnnﬂb'mdlﬁnmbymdMuuudai
coverage endorsements, @nd all other perils which eustomarily covered with respect to
projeets similar In construetion, locg d ne
standard "all 1isk" endorsement, wh ] : in the locale of the
Condasinium Property, i mounts ot 8 7 vent the Unit Owners from
becoming co-insurers the tervas e co-i ¢ Clause or provision and not
less than one hundred (100%) of the current replacemen Gost of such items (exclusive of
land, foundations, footings, exeavations, and other items norally excluded from coverage), as
determined from time to time'bylthe inswer, with a deduetible not greater than the less of
$10,000 or 1% of the face amount ofwmm (R)

y %

(A) shall provide coverage for improvements, alterations, fixtures and
equipent loceted within Uhits; interior walls, windows and doors and the frames,
sashes, jambs and hardware therefor,-even through these imaprovements may be parts of
Unite but shall not iaclude additions or imgrovements t0 the Linitg and interior decorating
ofithe Units by the Wnit Oymess; and any, other itans of personal property for which
coverage is required by The Mortgage Corporation, Federal National Mortpage
Association, o any stmilar holder, insurer or guarantor of first mortgage loans upon
Units in the Condominium;
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{(B)  shall provide that no assessment may be made agalnst a first mortgage
lender, or its insurer or guarantor, and that any assessment under such policy mads
against others may not become a lien an a Unit and its appurtenant interests superior to a
first mortgage: :

(C)  shall be obtained from a jnsurance company authorized to write sueh
insurance in the State of Indiana which has 2 cwrent reting of Class B/111, or better, or,
if such company has & financial rating of Class 11, then such tompany must have a
general policy holder's rating of at lcast A, all #s defermined by the then latest edition of
Best's Insurance Reports, or its suceessor guide, or such higher rating ag may, from time
to time, be requited by The Mortgage Corporation, Federal Natonal Mortgage
- Association, or any simdlar holder, insurer or guarenior of fitst mortgage loans upon
Units In the Condominium; o, if the insurer does not satisfy these rating requirements,
that insurer is reinsured by & company that has a B/111 or better rating:

(D)  shall provide that its coverage is primary, and be written in the name of
Association for the use and benefit of the individual Uit Owners and their mortgage
holders, or its authorized representative, including any insurance trustes with whom the
Association has entered into an insurance trust agreement, or any successor to such
trustee, for the us¢ and benefit of the individual Unit Owners and their mortgage holders,

(E)  shall contain or have attached the standard mortgage clanse commonly
accepted by instimtional morigage investorsvin, the area in which the Condominium
Property i located, namingthe holder, insurer, guerantor or servicer of first mortgages on
Units, which must profide that the insurance carrierhshall ootify ell holders of first
mortgages named at 1E88¢"ten (10) days in advance of the'effective date of any reduction
in, cancellation of, for substantial chiaage in t1e Ppolicy, 8nd which standard mortgagss
clause must further be endomsed torprovide that any loss shall be paid o the Association
(or iis insurarice fustes), 29 @ trustee for cach Unit Owner aad each such Unit owner's
mortgagee; : e '

(F)  shall@ontain @ wa
Association, its offjcers and Directors, and all Un
parties 1o collect pursuant 1o such insura o¢ shall not be prejuciiced by the acts or failure
t act of any Unit Ovaaeror PCrson nder the control of the Association: and

as are, from time to time, réquitediby The Motigage Corporation, Federal National
Mortgage Association, or any similar Rolder, insurer or guarantor of first mortgage loaps
upon Units in the Condominium,

(@) shall contain SUeh.gther endorseniBts find rfset such other requirements

The cost of this insurante and all infuranée descfibedin thig Artiele X! (excleding Section 6)
shall be @ Common Expense, payable-by the Asgociation; however,§f there isa costof fusurance
which is applicable to some but ot all of the Units; the Board, in its discretion, may charge an
additiong] assessment to each Unit Owner the amount of the additional insuramce premium
charged.
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institutional mortgage investors for projects similar in construction, locarion and use, and (b) one
million dollars ($1,000,000), for bodily injury, including deaths of petsons, end property
damage, arising out of a single ocewrrenoe, This insurance shall eontain 8 "severability of

substantially modified by any party, without at least 10 days' prior written ootice to the
Association and to each Eligible Holder of & First Mortpage Lien upon any Unit,

. Bection 3. Fidelifv Coverage. The Board ahall obtain and maintain, or cause 1o be
obtzined and maintained, fidelity covernge for the Assooiation against dishonest or frandulent
acts on the part of the Board, tanagers, amployees, agsntz, or voluntesss responsible for
hendling funds belonging to or administered by the Association, The fdelity bond or itsurange
shall namctheAssociaﬁunasthenamedobllgeeori:mdnudshaﬂbcwﬁttenmanamuum
sufficient to provide protection, which is«in'tio event iess than the greater oft (i) 150% of the
estimated annual operating expenseof the Association, ineluding reserves; (if) the rmaximum
funds that will be in the custody'of the Association or Its agent.at any time; or (ii) the sum of
three months worth of assessipents plus the Agsociation's réSefVes. In connection with suek
coverage, an appropriate cudorscnient o the policy 10 eover amy persons who serve without
compensation shall be added if the policy would not otherwice caver volunteers, The bond or
policy shall provide that itghall not be canceled or substantially modified (includlng cancellation
for not-payment of preminm) without at least 10 days' prior writien motice 1o the Association,
any insurance trustee, and afty holdef, insurer, guarantor or servicef on behalf of any holder of

auy mortgage on a Unit who kequires Such rj ARy managing agent thai handles funds for the
Association shall be required to ob‘tain-ﬂ_a__ vn fidelity .bpnd’providigi&jﬁznilar coverage,
Sectlon 4. Other Aggobiation Tasuranee Fr 48ffiod] the Board may purchese and

maintaig contractual liability ingurance, directors' and officers! liability insurance, and such other
insurance as the Board may determine, ;

Sectipn 5. Ins res ve; ey + Notwithstanding any of the
foregoing provisions of this Article, or any requirement relating to property or liability insurance
herein, there may be named, under any policy obtained by the Association, as an Insured on
behalf of the Association; its authoriged representative, incluing lany frustee with whom the
Association may enter into an insurance tust Agregrment, or afly sugcessor to such frustee, who
shell have exchusive authority-to Tiegotiate losses under any such policy. Each Unit Owrier, by
acceptance of a deed to a Unit, imevocably appoints the Assooiation or such designated
Tepresentative, or such successor, as attorney-in-fact for the purpose of purchasing amd -
maintaining such insurance, ineluding: the collection and appropriate disposition of the proceeds
thereof; the negotiation of losses and execution of releases of linbility; the exccution of all
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doguments; and the performance of all other acts necessary to accomplish such parpose. The
Assoclation, or such designated represemtative, or such suceessor, shall receive, hold or
otherwise properly dispose of any prooeeds of ingurance, in trust, for Unit O'wners and their first
mortgage holders, as their interests may appear. This power i3 for the benefit of each and every
Unit Owner, and thelr respective first mortgage holders, end the Association, and the

Condominium, runs with the land, and is coupled with an intsrest, ‘

Sectlon 6. Unit Owners' [asurgnce. Any Unit Owner or Qccupant mey earry such
insurance in addition to that provided by the Association pursuamt hereto as the Unit Ownet or
Oczupant may determine, subject to the provisions hereof, and provided that no Unit Owner of
Occuprat may at any time purchase individual pelicies of insurance against loss by fire or other
casualty covered by the insurance carded pursuant hereto by the Association. In the event any
Unit Owner or O¢cupant violates this provision, any diminution in insurance proceeds resulting
from the existence of such other insurance shell be chargeable to the Unit Owner who acquired
or whose Ocupant acquired such other insurance, who shall be Kable to the Association to. the
extent of apy dimimrion and/or loss of proceeds. Without limiting the foregoing, 2 Unit Owner
or Occupant may obtain insurance against lability for events ocourring within a Undt, losses with
respect 10 personal property and furnishings, and losses to improvements owned by the Unit
Owner or Occupant, provided that if the Association obtains insurance for permanent
Umptovements and built-in fixtures and equipment, then the insurance obtained by the Unit
Owner with respect to improvements within the Unit shall be limited to the type and nature of
coverage commonly referved to as "tenants' improvements and betterments®, All such insurance
soparately carried shall contsin a_widiver of subrogation rights by the carrer as to the
Asggciation, its officers and trusiees, and a1l other Unit Owhers and Oecupants.

Section 7. Sufficie@finserapce. In the event the iMpovements forming a part of the
Common Areas or any poftion thereof shall suffer damage or destruction from any causs of peril
insured against aud the progecds of any policy or policies insuring against such loss or damage:
and payable by reason thereof shall be suficient to pay the cost of repair or restomtion or
teconstruction, then sueh repair, pestor or reconstruction shall be underteken by tha
Association and the inSumence progeeds ghall be applied by the Board in payment therefor;
provided, however, that in the event of co 2 destruction of &ll of the Buildings such as
canses the termination of the Condominium pursusnt to Article X11, Section 1, below, the
Condominium shall be terminated, in which event such repeir, resteration or reconstruction shall
not be undertaken. e e

Section 8. Igsufficient Tnsgkauce. In the cyentithe tmprgvements forming 2 part of the
Common Areas or eny portion thersof shall Suffer damage or destraction from any canse oy peril
which is not insured against, or, if insured @gafniet, the insurance proceeds from wiich shall not
be sufficient to pay the cost of repair, restoration or reconstruction, then, unless there is complets
destruction of all Buildings such as causes the termination gf the -Condominfum pursuant to
ArHcle XTI, Segtion 1, below, the ASsocigtion shill make mephirs, restoretion or resonstruction of
the Common Aresy 30 damaged/or destroyed at the expense (fo the extent not covered by
insurance)-of -2ll Unit Ownets‘in proportion {6 their respective undivided jnterests in the
Cominon Areas. Should any Unit Owner refuse or fail after reasonable notics to pay that Unit
owner's share for such cost in excess of available insurance proceeds, the amount so advaneed by
the Association shall be assessed against the Unit of such Unit Owner and that assassment shall
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have the same force and effect, and, if not paid, may be enforced in the same manner a5 herein
provided for the nonpayment of asscssments,

ARTICLE XTL
DAMAGE; RECONSTRUCTION

Section L. Cemplete Degtryetion. In the evant of the complete destruction of all of the
Buildings containing Condominium Units [as determined by a vote of Unit Owners holding two-
thirds (2/3) of the voting power held by all Unit Owners] the Buildings - shall not be
reconstricted, and the insurance proceeds, if any, shall be divided among the Unit Qwners end
their respective mortgages in the percentage by which each Unit Owner owns an undivided
interest in the Common Areas and facilities, and the property shall be considered as remoaved
from the Condominium under section 32-1-6-28 of the Indiana Code, unless, by a vote of two-
thirds (2/3) of the votlng power held by all Unit Owners, a decision is made to rebuild the
Bullding, in which case the insurance proceeds shall be applied and any excess of conytruction
costs over insumance proceeds shall be contributed as provided herein for capital contributions,

Scetion 2. Reconstruction, In case of fire or any other casualty or disastar, other than
compléte destruction of all Buildings containing the Condominium Units, unless the Unit
Owners elect for reconstruction as provided above, the improvements shall be promptly
reconstructed and the insurance proceeds applied to reconstruct the improvements,

Sgrtion 3, Faiture tp Regpgstrect. [f it is determiied by the Unit Owners to not tebuild
after casualty o disaster has ogewtred, then in that event:

(A)  The/Property shall be desmed to the awned in common by the Uit
Ownm: ¢ i |"-"‘

(B)  The vdividedl fterest in the Property owned in common which shell
appertain to cach Unft Owaer shall be the pereentage of undivided interest previously
owned by such UgitOwner lnthg qug. 4 R

(C)  Auylieus eifecting any of the Units st be doemed t© be transferred in
acoordance with the'existiog priorities fo the percentage of ths undivided interest of the
Unit Owner in the Propertyand ,

(D) The Property Shall'be subject to #n action for partition at the suit of any
Unit Owner, in which event the net proceeds of sale, together with the net procesds of the
insurance on the Property, if any, shall be considered as one fund and shall bs divided
among all the Unit Owners it a percentage equal 1o the, perceniage-of undivided interest
gWned by eath Unif Owher m the(Property, after first paying owt of the respeative shares
of the Unit Qwxers, to tha extent, sufficiant for the purpose, ali licks on the undivided
interest in the Property owned by eath Unit Owner,
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ARTICLE XTI,
CONDEMNATION

Scctien ] Standing. Exeept as hereinafier provided, the Association, or irs designated
representative, or authorized sucbessor, as trustes, shall represent the Unit Owners in any
condemnation or eminent domaln procesdings or in negotiations, settlements and agreements
with the condemning authority for acquisition of all or any part of the Condominivm Property,
and shal] have the sole end exclusive right to settle the loss with the condemning arthordty and to
receive the award or proceeds of settlement, for the use and benefit of the Unit Owners end their
morigagees as their interests may appear except that any award or proceeds of settlement for the
withdrewal of a Limited Commoh Arez will be for the use and benefit of the Unit Owners
entitled to their use. Notwithstanding the foregoing, in the event the: & Unit Qwner may lawfilly
separately pursue and realize upon 2 claim for incidental and couscquential Josses or damage to
thaxUnitOwnerresulﬁ.wfmmamkingunderthcpownfmh:entdnmaiu,'mhasfw
telocation end moving cxpenses, loss of favoreble morigage terms, and other such individual
incidentel or consequential loss, that Unit Owner may, at his, her or its election, separately
pursue such claim, provided, that the pursuing of the same, or the realization of an award thereof,
neither jeopardizes, in any way, an action by the Association to recoup the losses Incurred by it,
any other Unit Owner, or the direct loss with respect to tha Unit itself, or with Tegard to the
usability thereof, nor diminishes any award for any such loss.

Sectlon 2. Usc of Procesds’ The awardiof proceeds of scttlement in emy such
proceedings, after reduction by the eost, if any, incurred in\ebteining the same, shal| be applicd
first to the cost of restoring or replacing all damaged improvements on the remsining
Condorninium Property in abeordance with the Plans, or jn ageppdance with any new Plans and
specifications therefor apgroved by Upit Owners exercising no less than seventy-five percemt
(75%) of the voting powgr of Unit Ownets; and the Eligible Holders of the First Mortgage Liens
on Units to which at leagt fifty-ons percent (51%) of the votes of Units subject 10 mortgages held

by Eligible Holders of the First Mortgage Liens apperain, If the sward of proceeds is

insufficient for such purpese, the cxeess cost shall ) by the Association and, to the extent
funds of the Association are insuffigient then ﬁsmentn‘\f,lhe Board, such excess cost
shall be & part of Comman Expense a g the Units i the same manner es special

assessincnts for capital improvemgats are assessed. Except as harinafier provided, the balance
of any such award or proesedls of sefflemcnt, If there 15 4N excess, shall be alloceted and
distributed to the Unit Owne&laod their first mortgngesly 8% their interests mey appear, in
proporticn to the relative undivided inferests of ‘the Unit47in the Common Areas.
Notwithstanding the forcgoing, in #v event that @8 & result of any sich taking, and consequent
restoration or replacement, any Unit could not reasonably be restored to condition compatable to
that which existed prior to the taking, or eould not be replaced, prior to the allocation and
disbursernent of any sum to any other Unit Qwnger.or his, her o its wortgages; there shell be
allocated and'disbursed from such award/or proceeds, to each Unit Owper whose Unit cannot be
80 restored urmplaoed,andhis,lieroritsmpecﬁWﬁrstmortgagee.asthciriMestsmay
appear, siuch amount a5 is equal te the then fair market value of the Unit that cannot be so
restored or replaced, Therevpon, such Unit or Units, and the owners thercof, shall be
immediately and automatieally divested of sy interest in the Condominivm, the Cendominhom
Property, and the Association, ineluding, without limiting the genarality of the foragoing,
divestraent of an undivided interest, vote, membership In the Association, and fiture Lsbility for
PagquinellVHOA/ inks ot Engl: Creck/Declartion 10.21.02.dos 2




=ve

Common Expenses, AJl such rights and interests shall be reallocated smong all other Units and
Unit Owners in the safe reletive proportions as thoss rights and interssts were prior to such
teking. To illustrate, ugon a Unit being divested from the Condominjum, (a) the voting right of
that Unit will be equally allocated among all other Units, since each Unit prior thereto had an
equa] vote, and (b) the yndivided interest of that Unit will be reallocated among all other Units in
the proportions of their felative uadivided interests prior to such taking,

Section 3. Powky of Attarmey. Each Unit Owner, by acesptance of & deed to a Unit,
appoints the Associatiod, or its designated representative, or authorized suciessor, as his, her or
its attormey-in-fact to represent that Unit Owner, seftle losses, receive and utilize the award or
proceeds of settlement,|and do all things necessary or desirable for such atiomey-in-fact 10
exercise the tights and #alfill the responsibilities of the Association et forth in this Article with
respect 1o condemnation] or eminent domain proceedings. This power is for the benefit of each
+ and every Unit Owner, fach holder of a first mortgage on a Unit, the Assoclation, and the real
estate to which it is applicable, runs with the land, is coupled with an interest, and is irrevocable,

ARTICLE XIV.
GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

Section 1. Ensementy of Enjovment; Limitations. Every Unit Owner shall have aright
and easement of enjoyment in, over and upon the Common Areas and a right of access to and
from his, het or its Unit,|which tighisand easements'shall be appurtenant 1o and shall pass with
the title to & Unit, subjert to the gight of the Board to make reasonable rules and regulations
concerning the use and|mepdgement of the Common Aread, provided that no such rule or
regulation shall limit or grofibit the right of ingress and egre¥8 89 a Unit, or any part thereof, or
1o that Unit's Limited Cofdmon Arcas. Any Unit Owner may delegate that Unit owner's right to
enjoymeat to the Commgn Arces and to/ingress and egress (o te meembers of that Unit owner's
family end to Occupantd, Each Unit Owner shall have 2 casement for the installatien, use,
repair, replacement and gebocation of @ eprinkler system in the Comnon Arca adjaent to such
Owner's Unit, provided faat the construction of any sueh sprinkler system be approved by the
Declarent or, after the saleof all Units fo. idominiut Property, by the Board of Directors
of the Assooiation. 1 5 1 Skl

Section 2. Right o Fnilry Tor Repair, Mamgénance and Restoration. The
Associntion, and its assigns, Bgepts and suthorized coniragtors, shall have & right of entry and
aceess 1o, over, upon and ghrough@ll8fighe Condominitin Propertfcluding, in'the caxe of the
Association, esch Unit, th enable the"Assoelation to perform its obligations, rights and duties
Pursuant bercto with regded to maintenance, repair, restoration and/or servicing of any items,
things or areas of or i the Condomlnium Property, In the event.of an emergsncy, the
Association'’s tight of enfry to a Unit and jts appurtenant Limitad Carumon -Azeas mey be
exercised withote notice; |otherwise, the/Associgtion ghall give the Owness or Qccupants of a
Unit 0o less than 24-howts advance notige pricr to entering & Unit of its appurtenant Limited

Commen Areas,

Section 3. Essemsent for Encroachments, Each Unkt and the Common Areas shall be
subject to casements for epcroachments on any other Unit and upon the Common Areas created
or arising by reason of ovprhangs: or by reason of deviations in construction, reconstruction, or
Pasequinelli/HOA/Links ot Engle Creckfeclaration [0,21,02,ds 2
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. Tepair; or by reason of shifting, settlement, or rovement of the structures; or by reason of errors

in the Plans. Valid easqments for these encroechments end for the maintenance of the same, &0
long as the encroachlng structures remain, shall end do exist. However, no eassment shall be
peamitted and no pavemient or concrete, including driveways und sidewalks, if installed, shal] be
constructed on or withig one foot horizontal distance of any sanitary sewgr manhole or eleanout

casting,

Section 4. Emement for Support. Every portion of a Building or utility live or any
improvement on eny poxtion of the Condeminiem Property contributing to the support of anather
Building, wtility line or jmprovement on another portion of the Condominjum Property shall be
burdened with an easengent of support for the benefit of all other such Buildings, utility lines,
improvements and other portions of the Condominium Property.

Section 5. Eagements for Utilition. There is hereby created upon, over and under all of
the Condominium Propefty easements to the Association and all public agencics, governmental
authorities and quasi-pulflic utilities, for ingress and egress to, and the constructing, instatlatiorn,
extending, operating, inspecting, reconstructing, replacing, removing, repairing and maintaining
of all utilities, inoluding| but not Emited to, water, sanitary sewer, storm sewer, gas, telephons,
electricity, securlty systetns, master telévision antennes and cable tslevision. By this casement it
shall be expressly permissible for such companies to constryct and maintain the AeGessary poles
and ¢quipment, wires, dircuits and conduits on, above, across and under the Condominjum
Property, so long as such poles, equipment, wires, circuits and conduits do ot unreasonebly
interfere with the use and enjoymicnt of the' Condeninium Property. Should any such company
furnishing = service request a speéific easement by separate recordable document, the Board
shall have the right to grant such easement without conflicting with the terms hereof and without
the approval of any mortgages, which consent is hereby given

Sectioy 6. Easevaent for Services; A nonexclusive essemcnt Is horeby granted to al]
police, fireman, ambuldace operators, mailmen, deliverymen, garbage and trash removal
personnel, and all similagfpersons, and to the local governmental aythorities and the Assogiation,
but not to the public in gemeral, to enter upon the Common Aress in the performance of their

fection 7. Easementy Reserved to Deelarant. Non-sxelusive essements are hereby
reserved to the Declerant) theil gontractons, StbContraotors, agsits, successors and assigng, over
and upon the Common Aseas (@) flor accsss for and for the purpose of completing improvements
for which pravision Is mafle in this Deslaration, providedithat such fight of access shall be to the
extent, but only 10 the extént, that acoess thereto {5 ot otherwise reasoniably available, (b) for the
periods for warranties hereunder, for purposes of making repairs required pursuant to those
warrantics or pursuant to gontracts of sale made with Unit purchasers, and (c) to maintain one or
mors Units for sales and management offices and for storage and maintenance, -and model Units,
parking afeas for sales bmd rental purposes, and ddvertising sigms| Netwithftanding any
provislons or regwictions |¢ontained-in thls Declaration to the contraty, it shall be ‘cxpressly
permissible-for the Declarhnt-and s agents; eniployess, puccassors and assigns to maintain and
carry on such facilities and activities as may be reasonably required, convenient or incidental to
the completion, improvengent and sale of Units or the developing of Units and Common Areas
and Additional Property (a5 hereafier defined), including, without limitation, the installation and
operation of sales and contruction trailers and offices, signs 2nd model dwellings, The right to
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maintain and carry on stich facilitles end actlvities shall include specifically the right to use Units
a5 model residences 10 use any Units as an office for the sale of Upits and for related
activities and to nse any|Unit as a consteuction office,

prant owns any Property described on Exhibit "A » Declarant reserves
ke right to grant such speciffe casements over el the Property, including
“ents, as may be necessary in conjunction with the orderly development
o on Exhibit “A" or any adjacent propesty (includlng without limitation
the planning, constryctide marketing, leasing, management and mainteniance of improvements)

epS, constricton and maintenance of public or private utililes and storm

drainage (whether ice or surface). No such eagements may be located within the area
beneath eny building located thereon All Unltsshallbesubjeettommfortha
encroachment of initial improverments constructed on adjecent Uity by the Declarant to the
extent thet such Initial {mprovements actually encroach including, but not limited to, such {tems

28 ovethanging caves and walls,. Declarant fescrves access easements over all Units for
pt Unit or any adjacent property and ensements for the installstion of

public or private utilities hud starm drainage (whether subsurface or surface),

In addition, & nn.excluive perpetual easement i bapeby reserved to Declarant, its
Successors and agsigms, fpr its benefits and the benefit of futwre owners and Oceupants of the
area into which the Conominium may be expanded ({the "Additional Property™), herelnafter
described, for pedestriah and vehicular access over roadways and footpaths within the
Condomintum Property, for ingress and ERTS88 Wand from the Additional Property, and cach
part thereof, and to extend the mme@nto the Additional Property, Additionally, Declarant, for
itself and its suocessors ax assigns, reserve an easement £oross the Common Areas 1o feach, and

es, by acoeptence of a deed to a Unit,

igts S his, hex or its attorney-in-fact, to

execute, deliver, acknowicige and in the same of such Unit Owner, such deeds of

easement and other i ne, SSary or desirablé, It the sole discretion of the

ing'ensements{ This power s for the benefly of

each and every Unit Own , the Agsoclation, and the real catale to which it is applicable, runs
with the land, is coupled an interest, and is irevocablel r

. Gene .Thameiﬁmﬁ-l-ndsrmprovidedheminshauinmwayaffect
guy other recorded nrautorcasanwn;
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ARTICLE XV,
SSMENTS AND ASSESSMENT LIENS

Seetion . Typas aments. Each Unit Owner by scoeptance of a deed to 8 Unit
(whether or not it sh]l Be expressed in such decd), is deamed to eovenant and agree 1o pay to
the Association; (1) |annusl operafing assessments, (2) special assessments for capital
improvements, (3) special individual Unit assessmcats, (4) working capital assessments, and (5)

raqulmdorpm-mittedtob:pa.idlmderthis Declaration, all of sych
allished and collected ay hercinafter provided or as provided in this

Section 2. Purpdse of Assespments. The assessments levied by the Association shall ba
used exolusively to ronote the bealth, safety and welfare of Unit Owners and Occupants and
the best imterests of the Chndominium Property, '

(2) mmwnmnmws cost of the maintemance,
Tepir, and other services to be provided by the A ssociation;

_ ()  ‘the cstimated next fisce! year's costs for msurance and boad
io b provided and paid for by the Association;

() the estimated next fiscal yesrs poets for uslity services ot

an amount decmed adegi#ate’ by the Board %o maintain

a replacement reserve fund for capital expengditures and

BLemeEnt, and(repair of the'Commdn Kreéad ahd facilities, whigh funds
shnllbemdforthepmposeandnotforummlandordinaryrepnir
expersés.of the Common Aveas and facilifies, — This find fof capital

crditures and replacement and repait of Commmon Areas and facilities
b maint&lnedinasepmnteimerembearingmuntmmabmkm
iugs and loan essociation. Assessments collected for contributions to
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tﬁmd may not be subject to Indiatie gross income tax or adjusted gross
me tax;

(8) the Association's share of any expense of maintenance,
ir and replacement of Private streets and roads on the Additional

operty.

(2]  The Board shall theenpon allocate to each Unit thet Unit's share of
all of thesp items, prorated in accordance with each respective Unit's undivided
Interest tthommonA:wx,andﬂmebyestahlish theamualopmﬁng
for each scparate Unit. For adminstrative convenience, any such
asscssmeny inay be rounded so that monthly installmants will be in whole dollars.

by the Bo #ad, unless otherwise provided, the Association shall collsct on or

76, af any time, insufficient to meet all
d, the, lency shail be agsessed
: et fore sot forth,

\ : g &Iymminaxccss of the
fimds necesjary to meet the o Xpensed for which the same have been
collected, the exee88ighall be retained by the AsSoelition, and shall in oo event be
decmed profits nog aVailable, except om @mluﬁqﬁg}f the Assoclation, for

o Unit me'&i-gs -
Except for its responsibilities as g Unit Owmer as provided in thig

the Declarant shall not have any respongibility for the maintenance,
pecmeht offauy gart of the Comnior Ateas.
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(1)] In addition to the annual operating assassments, the Board may
levy, in any fiscal year, special assessments to construct, reconstruet or replace
capital improvements on the Comumon Areas to the extent raserves therefor Ere
Insufficien;, provided that new cepital improvements not replacing existing
improvements shall not be constructad nor funds nesessed therefor, if the cost
thereof ifi 4ny fiscal year would axeeed an amount equal to twenty-five percent
(25%) of that fiscal years budget, witkout the prior comsent of Unit Owners
exercising o less than seventy-five pereent (75%) of the voting power of Unit
Cwners,

(2}| Any such assessment shall be prorated among all Units in
proportion fo their respective undivided interests in the Common Areas, and shall
become due snd payable on such date or dates ra the Board determines following
writlen notige to the Unit Owners.

(C) Sp=tial_Individual Upit Assegsments. The Board may levy an
assessment againgt] an individual Unit, or Uhits; to veimburse the Associstion for those
costs incumred in.donnection with thet Unit or Units propetly chargeable by the terms
hercof to a particakar Unit (such as, but not limited to, the cost of making repairs which
are or were the resgonsibility of 2 Unit.Ownez, the cost of insurance premiums separately
billed to a Unit Ovner, and a-iJnit owner's enforsement and arbitration charpes), Any
such assessment shall becomie due and payable on suchldetr as the Board determines, and
gives written notick to the nit Owners subject: therato, Additionally, the Association
shall bave the right 0 pey, the el esitie tayes and essécsments aftributable to the
Condominjum Propedty in the event the same have not been paid, when due, and assess
each Unit Owner fr bis, her or its share of such real estate taxes and assessments as a
special individual Unit assessment. The share of thog: taxes and assessments atribitable
T a Unit shall be ¢bin puted by‘ yetily
Condominium Profel
Unit. The calculation
Shﬂjlbebmdiﬂg PN &

eret ‘Commofiireas attributable to that
" the Units’ shepes of taxes and assesmments

(D) Werking Gapita] Asses ; nents. = Eagh Unit Owner shell pay to
Assaciation at the dosing'ofithe purchase of that Ui three moyths' estimated Common
Bxpenses for cach Unit for use asiwoskiag-espifal, The inifia? contribution of working

capital shall be collgcted at the closiagiof eash®nit, and such initial amounts paid shail
not be considered agadvance payments of regular assessments,

. Section 4. Effecfive Date of Asscssmepis Any Bssesyment creatad purdunt hereto
shall be effective, pravided|it is created as provided hersin, on the dare approved by the Board
(with respéct to agsessments described in Section 3.of this Arlels XV),'and upon the date that
eny installment of such shsessment becomes delinguent (with respect to late ¢harges and
interest), and/or the date posts are inouited by the Association (with respect 1o costs of
collection). Written notice ¢f the amount of the assessmenss sstablished pursuant to Section 3 of
this Article XV shall be sen{ by the Board to the Uit Owyer subject thereto prior to the due date
thereof, or the due date of the first installment thersof if to be paid in installwents. Written
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aotice mailed or delivebed to a Unit owner's Unit shall constitute notice to that Unit Owner,
unless the Unit Owner Has delivared writien notice to the Board of g different address for such
noﬁces,inwhiuhevmtumaﬂingofﬂ:esamcmﬂntlastdﬂignuedaddmsssbaﬂmnsﬁmte
Rotice to that Unit Ownpr, Failure of the Board to deliver such notice in accordance with the
foregoing shall not inv} thcassessment,nord;nnsﬁm::adefmsebyanypanytothe
collection of the assessunt or enforcement of the lien: . Notwithstanding anything to the
contrary contained herefn, Declarant shall he excused from paying any of the pssessments
described in this Axticle XV for any Units owned by Declarant and offercd for the first time for
sale for a perlod of time tha begins on the day this Declaration is recorded and terminates ox the
first day of the twenty-fourth calendar month following the month in whish the alosing of the
sale of the first Unit of thi Bullding added in each amendment to the Declaration osours,

N ' . .
Section 5. Effectiof Nonpavment of Assesgment: Remedies of the Assoriation,

(A)  If dny sssesement or any lustallment of any assessment is not paid when
due, the Board, et}its option, without demand or notice, may (i) declare the entire unpald
balance of the assgssment immediately due and payable, (i) charge interest on the entire
unpaid balance atfthe rate of interest of ten pereent (10%) per aunum, or at such rate as
the Board may frdm time to time determine, and (jii) charpe a reasonable, uniform: Inte
fee, as. determined from time to time by the Board, as well as tha cost of collection,
including, withowt| limitation, reasonabie altorneys' fees to the extent not prohibited by
Indiana law. The mrerest, late fess, and costs of callection shall be considered 19 be part
of the "Assessment” for all purpossElfierein, ‘

(B)  Amual operating and hoth types of speelal assessments, topether with
interest, late chargps and costs, shall be 3 charpe and'y continuing lien in favor of the
Assotiation upos e Dnit against which cach such agsessment |g made, fom the
effective date therehf, | -

(C) At gny time after an Instaliment of an assessment levied plrsuant hereto
remaing unpaid afige the same has become due and payable, a eertificate of lien forall or
ey part of the uspaid balqco of that assessment, and inferst aud costs, (including
attorneys' fees), miy Be filed with the Reco et of Hendrigks County, Indiana, pursuant
to authorization givenm by thé¢ Board, The certificate shall contein 2 description of the
Urit against which; the lien exists, the name or namesfof the record ownier or Dwners
thereof, and the then cuttenbamount of the unpaid poffion’of the assessment, The failure
to include current fnterast, feanand costs_of gollection, ifi €uch certificate shal] ot
Invalidate the Assoriation's right 16 eollest such laterest, fees, and costs of collection
accruing before or affer the filing of such certificate.

(D) _Any {Init Owner who believes that sg assessmneni-chargeable to his, her or
its Unif (for which! 4 certificate of llen has betn filed hy the Assg{ciag’:nishas been
i erly Bgainst thof\Unit, may briag an action in the Hen icks County,
m m:t];”ff:d discharge of that lien, In any such action, if it is finally determined
that all or a portion §f the assessment hes been improperly eharged to that Unit, the court
shall make such ordfr es is just, which may provide for a discharge of record of all or a
portion of that lien.
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(E) a¢h such asscssment together with interest, fees, and costs of collection,
(including, withoyt limitation, reasonable attorneys® fees to the extent not prohibited by
Indiana law), shall also be the joint and soveral personsl obligation of the Unit Owners
who owned the Uit at the time when the assessment fell due. In 8 voluntary conveyance
of the Unit, the grpntee of & Unit shall be jointly and severally Lishle with the grantor for
all unpaid assessmients against the Unit and/or grantor for sush Unit's or grantor's share of
the Commorp Expgnses up to the time of the grant or conveyance, withoot prejudice to the
grantee’s right to rpeover fom the gramtor the amounts paid by the grantee therefor.

(F)  Any grantee of an interest in & Unit shall be entitled 10 4 staternent from
the Board setting forth the amount of the unpaid installments of the assessments against
the grantor, and juch grantee shall not be liable for, nor shall the Unit conveyed be
subject to a lien fgr, any unpaid assessments agninst the grantor in excess of the amount
set forth in such edrtificate.

(G) The Assoclation, as authorized by the Board, may file a lien or lens to
secure payment of delinquent assessments, imterest, late fees and costs, (including
witorneys” fees), lring an action at law againsi the Unit Owner or ownets persunally
obligated to pay the same, and an action to foreelose a lien, or any one or more of these.
In any foreclosurs action, the Unit Owner or owners affected shall ba required to pay a
reasonable rental fior that Unit during the pendency of such action, and the Association as
plaintiff in any such action shall be entitled to the appointment of receiver 1o collect such
rent, and 15 begome 4 purcheserat the foreclosie sale, and acquire, hold, lease, mottgage
and convey the safne. Suit'to recover a money Judgment for unpaid Common Expenises
shall be maintainable without foreclosing or having'thelien secoring the same. In any
such action, interest afid osts of such action (Ingluding @eeys’ fees) shall be added to
the amount of any pieh assessment, 10 the extent not prohibited by the Indiana law,

(H) Nojov .er may waive or otherwise escape ligbility for the assessrments
provided for in thi§ Declararion by non-use of the Common Areas, or any part thereof, or

by abandonment of his, her opits Uit

Section 6. Subordination of the Lisn to First Mortzages. The lien of the assossments
end charges provided for erein shall be subject and subording:s to the tax liens on the Unit in
favor of eny agsessing Unjt ad gpecial district, and the lien ofny duly executed first mortgage
on g Uttt reconded prior tqg the sffective date of such assessmént.

NOTICE TO MORTGAGEES
Any holder, insurhf or guatantof of a first mortgage, Upon writlen reguest to the
Assoclation (which request siates thename end address of sugh holder, insurer or guarantor and

the Unit designation or address), shall be entitled to Himely written notice, (delivered by certified
or registered mail, retuem réceipt requentad), by the Association of!

(1)  amy proposed addition or amendment of the Condominium Organizations]
Dovuments effectiyg a chenge or addition in provisions establishing, providing for,
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gjating (a) voting, (b) assessments, assessment liens or subordination of
beserves for maintenence, répair and replacement of Condominiwm
Froperty, (d) insirance or fidelity bonds, (e) rights to use of the Common Areas, (f)

regponsibility fgr maintenance and repair, (g) expansion eor contraction of the
Condominium the addition, annexution or withdrawal of property o or from the
Condominium, (h) the bowmdarics or composition of any Unit, () the intarests in the
Common or Limgted Common Areas, (j) the cenvertibility of Units into Common Areas
or of Common- Areas into Units, (k) the leasing of any Usit or part thereof, (1) the
lmposition of amy right of first refusal or similsr restriction on the right of a Linit Gwner

ior otherwlse convey his or her Unit, (m) the manzgement of the
Condominium, (1) the restoration or repair of the Condominium, or (o) any provisions
which are for the jexpress benefit of the holder, insarer or guarantor of any first mortgage

a1y condempation, eminent domain proceeding, or casualty lose which
terial portion of the Condominiam Property or any Unit on which there is
a first mortgage|held, insured or guarmmtesd by such Eligible Holder of the First
Mortgage Lien; : ' :

. @ o
Condominium Prd;
restore or repair sy
Documents;

decision by the Association 1ot W restore or repair any portion of the
perty (after damage or destruction or partial conderination), or not o
property In'a manner spesified by the Condominium Orpanizational

(5)  amylapse, cancellation ar materid] modification of any insurance policy or
fidelity bond maigtained by the Association; (the Secretary of the Association shall
furnish each UnijOwner and each Eligible Helder of the First Mortgage Lien whose

interest may be affieeted prompt natice of the obtuining, change or termination of any
insurance policy.) > e o) -
(6) eyl d8cision by the Association 'to radowstruct the Condomigium

(7)  any} decigiom, by the Associaticn: tefleonstruct significant new capital
improvements to' réplacing existing iryprovements;
(8) timgs and places of Unit Owners' meetings;

(9) __anyidefanlt under the Condomirivm Orgenizational Documents which
gives rise o acaust 6f action/Againét a Unif Owher whose Unit i§ subject to the mortgage
of such haldas or {rurer, where tha defibithas 26t beett curad in stty (60) days;

Buﬂdingswhcmmdma d !m'bccn ot

(10) any|decision by the Aasociuuon to establish self-management when
professional management had been required previously by an Eligible Holder of the Pirst
Morigage Lien; anc
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(11)  any proposed action which requires the consent of a specified percentage
of Eligible Holdeds of the First Mortgage Liens.

No notice shell be required for any addition or amendment of the Condominium

Organizational Docwmends made for the purpose of correcting technical errors or for clarification
only, oor to any mor, who is not en Eligible Holder of the First Mortpage Lien
ARTICLE XVIL
Sectipn 1. xwm Except as hereinafter provided, amendment of this
Declaration (or the other i Organizational Documents) shall tequire (2) the eongent
of Unit Owners exervising not Jess than seventy-five percent (73%) of the voting power of Uit

Owners (ineluding Des t), and (b) notice 1o all Eligible Holders of the First Mortgage Liens
on Units. Notwithstanding the forsgoing: :

FavquinelVHOA/L taks o Eagle Creek@elaration 10.21.63.doo

(A)  Thq prior written cansent of allUnit Owners shall be required for any
amendment a change in:

(1)| the boundaries of eny Unit,

(2)] the undmded interest in the Common Areas appertaining to a Uit
or the liability for Common Expenses eppemtaining thercto cxcept as permitted by
the expaneipn proVigigns in this Declaration;

(3) { £ the nihber of votes in the Associgtion eppertaining to any Unit

except 3 pgmmitted by the expansion provisions in this Declaration;

@[ to term or remave any (ntsrest from the
Propexty; of
peaty 1 " =
(5) | the fundamenta %lch a@nﬁ or the Common Areas
s, W

(B)  Unléss atilesiat scventy-five percest (26%6) of ths Eligible Holders of the
First Mortgage Lich (besed up Vot for eabh mortgageowned), and seventy-five
percent (75%) of Unit "‘r ve § hglrprior writter Epproval (excopt in some
cases & greater magjprity or UnAnimous approval may be needed as provided herein or in
the Act) the Agsocation shall not be entitled to () take any action, or (b) make any
change, which materially affects the, operafion of the_Association, including the

following:

(1) | Voting rights;
(2) Asse-ss:lienm. assessment Hens, or subordination or assessment
Hena; :

3l

|
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(3%  Reserves for meintenarice, repair and replacernent of Common
Areas ; .

(4 Rmémibﬂity for maintenance and repairs;
(5]  Reallocation of iaterest in the general or Limited Common Areas,

or rights fo their use except as permitted by the expansion provisions in this
Declaratidn; :

(6 Bom@aries of any Units;

( Convertibility of Units into Common Areas ar visa versa

(8) Expension or contactien of the Properly, or the eddition,
annexztion or withdrawal of proparty to or ftom the Property except as permitted
by the expgnsion provisioas in this Declaration;
(9)|  Insurance or fidality bonds;

(10)  Emposition of any restrictions on & Unit owner's right fo sell o
trangfer hi orherUnit;

(11} A decision'by the Assogiation to establish self-management when
management had existed prewiously:

(12 Roltoral:lﬂn or ir of the Property (after a hazard damage or
iof)'in & ummherw speeified in the documents:
i

.the" legal Q.lus of the Property after

substantial | nnatior S

( and icitlly expressly benmefit

Eligible ho Tige age hiy insurers or guarantors;
o

[ e .
(15)| " The prorata Tnferest or obipaticas of anry individual Unit for the
purpose ofif (a)Uevylng assesaments or chafges’ or _allocating distributions or
oce ondemnation awerds ofi{h) determining the prorata

share of thejownership of eael «Wm& Common Areas, except as provided in

(16)| Dimensions of any Unit by partition of subdivision;

(1T |\ By , ast—or \omidian, sbok 1o abandon, partition) subdivide,
sncuniber, soll or transfer the Common Areas;

(18) | Use haud insurance prodseds for losses o any Condorminiam
Pmpﬁt:‘:t.l:r to; Units or to Common Areas) for other than repair,

lﬂ.!lmﬂw
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replacement or reconstruction of such Cﬁndominim%: Property, except as provided
by statirte il case of substantla] loss to the Units and/or Common Areas,

stmiding the above, the granting of uumbnm for public utilities or for
pupogies consistent with the intended use of the Common Areas by the
Condaminium Projes ehall not be deomed a trémsfer within the meaning of this clause,

©

gible Holders of the First Mortgnge Lien shall have the right to examine
the books and

ceopds of the Assoclation or the Condominiym project,

(D)  Thejconsent of Eligible Holders of the Firsi Mortgage Liems on Units to
additions or amengments o the Condominium Organizational Documents shall not be
required except in those instances, previously described, in which the Eligibls Holders of
the First Mortgage Liens on Units are emtitled to written notice of sueh proposed
additions) or ent. 3
[

Any} Eligible Holders of the Flrst Mortgnge Liens who obtain title to 2

Unit pursuant to the remedies provided in the mortgage of foraclosure of the mortgage
will not be liable ffor such Unifs unpaid dues or charges which accrue prior to the
acquisition of title t such Unit by the Mortgagee, ;

: ; :

(F)  Inany event, and notwithstanding any provision to the contrary, Deglarant
reserves the right ahd power, andeaeh UnitiOwmer by accdptance of a deed to a Unit is
deemed to and doer give pad gremt to Declarant a power pf attomey, which right end
power i coupled with afl iBterest and runs with the title o » Unit end is irrevocable
(except by Declarait), dvithout the consent, approval or & of each Unit Ownet, to
(i) zmend the Co ynium izatior cnis, |to the exteni necessary to
confirtn to the req ts then governing the p es QP iisurance of mortgages by
The Mortgape Comporatlon, Federal National Mortgages | Association, Gavernmental
National Mort ciation, Federal Home Loan Mortgage Corporation, Mortgage

ing aad Urban Development, the

typographical errors, SiVeyor crrors in descripions of otherwise or obvious factual
iop ofiwhich would not impair thé ipferest of any Unit Owner or
mortgages, (iv) bring this ration into compliance with e Act or (v) to amend
Exhibits "A", "B", "D", "E" and “F" foreach e 1on; and further provided that if thepe
is @ Unit Owner other than the Declarant, the ‘Declaration shall not be emended to
increase the scope of the period of control of the Declarant, | Esch deed, mortgage, other
evidence of obligatipn, or other instrument affecting a Unif and the acceptance thereof
shall be'degmed 1 Hea grant end agknowledgment of, and dpnsefit to the reservation of,
the power of Decl to votg-imfavor of] make, Executs and record eny of the foregoing
amendments, The of Declarant under this Section terminate at such time as
Declarant no longer holds or controls title to 2 Unjt and the tight of Declarant 1o add the

Additional Property Bas expired. !

|
|
- i
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An Eligible Holder of the First Mortgage Lien on a Unit who receives a written Tequest to
approve additions or Who does not deliver or post o the request party 2 negetive
responsc with in thirty ( n)daysaﬂeritucaimmhwﬁmnnbﬁcc(pm\ddedthatnqﬂcem
delivered by vertified of registered mail, retum receipt requested), shall be deetied io have
approved such request. [The rights of Declarant shall termina:%gt such time ¢s Declarant np
longer holds or controls t @ to a Unit and the right to cxpand the ondominiom hes expired.

Section 2. Methbd to Amend. An amendment to this Ig}eclaraﬁun (or the Plans or the
By-Laws), adopted with jthe consents hereinbefore provided, shall be exacuted with the same
formalities as this Declaratior by two offleers of the Assoclation and shall contain their

certification that the amendm ent was duly adopted in accordanes iW'ith the forugumg provisions,
Any amendment adopted py the Declarant or a duly etompowered suceessor Declarant pursuant to
authority granted it pupsyiant to the Declaration shall be duly executed by it with the same
formmlities as 1o execytior as this Declaration wtd ghall contain the certification of such signor or

glgnors that such amend tismadnpummmomhmityvmeqinuhcbmhnntoranyduly
empowered sucoessor Dedlarant by the Declaration. Any amendment duly adopted and executed
in accordance with the fogegoing provisions shal.lbeeﬂ‘ecﬂveupqnthe filling of the same with
the Recorder of Hendrd kst County, Indiana : | ,

Sectien3. Declarabt’s Riphts. In any event, Dmlafant reserves the right and
power, and each Unit Owger by acceptance of a deed to a Unit is deemed to and does give and
grant 10 Declarant 2 power of attomey, which right and power {3 [coupled with an jmtetest and

runs with the title to a Unit and is_jmevoesbls (except by Declaram), withowt the consant,
approvel or signature of edoh Uit Owaer, to (i) amend' the Decla#nﬁon and all attachments, to
the exiant necessary to confim toﬂ:emquﬁremtsmengovumingthnpurchasesorinm-ameof

wortgages by The Corporation, Lederd Naff ) Morigages  Association,
Covemmenta] National Mostg es-.hsooialioc|,r Federal Home Loan Mortgege Corporation,
Mottgage Guaranty Insurarice Corporation, Department of Housing md Urban Development, the

Federal I-Im:tsing Adminis
orgardzation, (i) induce ah
guarantae frst mortgages edveri
errors in deseriptions or othex
which would got impair thel interes W
into compliance with the Chadominiam :

lon, the Veterans Administration, or any other similar BECTCY Of
“geuoics Or entities to make, purehase, sell, insuramce or
whership (ﬂgﬁﬁm pogiaphical errore, surveyor
5 factual erro: smissions, the comection of
ny Unit 0rtpagek (iv) bring this Deolaration
Act, (V) to amend “xbabits, or (vi) to exercise any
Declarant rights or developgent rights; and flrther provi if here is an Unit Qwner other
than the Declarant, the Decjarafioft #ha!l not be amended to.d & the scope or the period of
control of the Declarant, Egch deed, moftea , other eyidénoe of obi{gedion, or other instrument
affecting & Unit and the aceptance thersof shall be desm=d 10 be 5 grant and scknowledgment
of, and copsent to the reseryation of, the power of Declarant to vote in favor of, make, exacuts
and record any of the foreghing amendments, The rights of Declarant under this Section ghall
terminate at such time as Heclarant no longer holds or controls-title- to-a-Unit-and-the right of
Declarant to'add the Addit Property: hagexpired. ) ’

|
i
i
i
1

Pl guinelli/ROA inks = Exgle CreekiDesiimation 10.21.02.doc |
M g I




| ' o

| 25

ARTICLE XVIII,
EXPANSIONS

|

Section 1. Reservation of Expangion Ovtion and Option not to Expand. Declarant
expressly reserves the option to expand the Condominium Property as provided in' this Artigls,
Notwithstanding the oing, the Declarant reserves an option 1o not expand  the
Condonninivm. ! ‘

o, leumthﬁsmlhmﬁﬁouonimopﬁonmexpmd

Section 2. Limitel
the Condominium Property excep vided in this Article, or lsewhere in this Declaration,
and except as otherwise sd expressly limjted, has the sole right, power, and awthority to expand

the Condominivin Property. No Unit owner's consent is required to enable Declarant to expand

ge. Declarsnt's option to expand fhe Condominium

Section 3. Maximiim Expans
Property shall expire and {erminate at the end of seven years from the date this Déclaretion is
filed for record, unleas by writtn notice to the Association, clects to waive that tption
effective at a time prior fto the expiration of that seven-year period. There are no other
circumstances that will pinates that option prior to the expiration of that seven-year period.
I .

Section 4. - A legal desaription, by metes and bousds, of all
Additlonal Property that | through excreise’ of Declarant's option, may be added to the
Cendomininm Property by pubmissiof to the Condorminimm Agt as part of this Condeminium, {s
"Exhibit B", and referred to herzinasitheé "Additional Property".

Section 5. Compigition ofiPttiofs ARicd [ UNEither ll nor any portion of the
Additioaal Property must Hg adfed t the Gondominivm Property, fior, If any of the' Additional
Property is added, shall it b& required that a particular portion of the |Additional Property must be

portions of the Additional rop Proparty.

Section 6. Time fby Adis He, oRS Of thé Additionsl Property may be
added to the Condominium| Propéty from time to time, and afidiferent times, within the Hme
Bimit previously described. [There are nolimitations fixingithe boundias of portions added, or

added, provided that portioRs pdded meet all other requirements set, forth in this Article, and all
ixnprovements on portionsfadded are subs antially completed prior o the time added to the
Condominium. Except ag y provided in this no limitatlons on the

regulating thao:dcrmwhictpmﬁons% ' * b "‘l' ) _
Section 7. rovement on Lbuj » There are no established or defined
limitations as to the locatidn of any improvements that may be made or spy porfion of the

Additiona] Pfoperty addedfte the Conddminitim Property\except such limistions as mey then be
in effect by reason of the 18yws and lagful rales and regulations of e sppropriate governmental
bodiea and anthorities having jirisdiction, : :

Sestion 8. Maxigwn Namber of Units, The maximum il number of Unifs that may
be created on the AdditionailProperty and added to the Condominium Property is e
provided, that the foregoing shell neither imit nor restrict nor be 80 cofistrued as to et or
Pasquinelli/HOA/Linke i Eagle eration 10,21,02.d60 _ :
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restrict the number of dwelling Units that may be constructed om all or any portion of the
Additional Property that i not added to the Condominium Property. Subject to the foregoing

. Non-Residentls mmulﬁm:pﬂceﬁmgeofﬂieaggremlmdand
floor area of all Units on the Additional Pioperty or portions thisraof_a.ud ‘

~ Sectjen J0. . All gtructures &rected on all or any portion of
the Additional Pro edded to the Condoninium Property iwill be consistent with and be
rasonably compatible with, but need not be substantially identical to, the strictures then on the
Condominium Property ip terma of quality of consiruction, the principal materials 1o be used,
end architectyral styte  design. Comsistency and commpatible sqf'lr. and deslpn shall be deemed
to exist if the exterior of the structures on the Additional Property s compatible and
harmonious with those on the Condominium Property. Desjgn shall not bs deemed to be
incompatible or not comipatible because of changes iy the munber of dwelling Units in a
Building, variances in setbbacks or locations of Structures in relation to other improvements, or
thanges in layout of Uni : : :

! ' :
Sectiop 11, ementsgt With lmspect to improvements other
than structures on any ,'ﬂonmhnpmtyaddedmm&ndominimﬁupmy,ﬂamism
requiement that any sueh improvements must be made 3ud|there are no resrictions or

linsitations upon what, if dag, stch noo-structural fruprevements ]
such non-structural improvem i Wi
on the Condominium Progls

Common Arcas therein consistent In type, Sk andilimber 55 those arbas then so designated as
such in the Condominium Property, including, without Bimiting the gemerality of the foregoing,
patics, porches, and limitedl common driveway areas in front of garages. The precise size and
number of such newly cresfed Limited Common Areas cannot be ascertained precisely, hecanse
those facts Wil depend on|ow Yargs ‘each/porfion” added mey be,ithe size and lomtian of the
Buildingsignd other improviements og-each portign, and ather faptorg presentlyimdetarmined.

~ Sectlon 14. Supplémentary Plany. Deolarant docs not oufsider any other drawings or
Plans, other than the Condgminium Plans, presently appsopriate in supplementing the foregoing
provisions of this Article, [However, at such time &s Declarant adds 2l ar any portion of the

|
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Additonal Property to the Condonainiutn Property it shall fils drawings and Plans with respect to

the Additional Property ak required by the Condomininm Act, |

Sectjon 15. Proc gaipn, All er any portion of the Additienal Property
shall be added to the by the execution and filing for record by the
Declarant and all owners and ground lessees of the land 30 addad,lln the metmer provided by the
Condominium Act, of an|smendment to the Declaration that contzins the information, drawings
and Plans with respect to|the Additional Property and improvements thereon added required by
the Condominivm Act. i

| .
Section 16, MHQM Upon the filing for meord of an amendment to the
Declaration adding all or sny portion of the Additional Froperty to the Condominium Property:

{A) the added portion shall thereafier be subject 10 all of the tenus and
provisions hereof, to the same-extent and with the same efféct ns if that added portion had
been provided n a5 constinuting part of the Condorninium Property, that is, the rights,
cassments, oo ts,mhicﬁommdmmsmcmplmwtg‘mh.hmmumnwithm
bind the added po on in the same mamer, to the same edtent, and with the same force
snd effect as the tetms of this Declaration apply to the Condominium Property:

(B)  the jowner or owners of the added porl:ion shall thersupon bacome
members, to the same extent, with the same effect, subjoct to the same obligntions, and
imbued with the same rights, 2s aliother members; and =~ @

{(C)  the tndividediinterests of Units in the Gmlmon Areas, as so expanded,
shall be reallocated as follows. Each amended Declarafignlshall include (f) an amended
Exhibit "D" which |shiall aménd Bxhibif "D hersto By s« forth the legal description
of such addition, a5d (if) an amended Exhibit"B" which sHall amend Exhibit "B" hercto

by setting forth the pmended percentages of the umdivicied lritepests in the Coramon Areas
(as amended and ladded 1 by such amended Decierstion) allocated to each Unit
(including all p Unifs end the additional Units addcd by such amended

Declaration), The pefcentage of the i vided ownes
as amended by cacii@mended D , and as set
shall be determined| and edjusted in the follow g manner |

| — - _—_ — B - ' -
(1) | The @oammon Areas as amendéd By such amended Declaration
shall be deeruod to CopfiRef, (R _

ip ingegest in the Common Arcas
[ the amended Exhibit "B",

(®  the CommiAreas as existibg immediately prior to the
mcoﬁng of such amended Declaration (bercinafier refered to as the
g, o . : . .

Common Aregs"); and

5 | foo\Carndn \Aread] sddell by euch améuded Bestaration
(heremaiter referred to asthe "Added Conimon Areas'),

(2) | The Units as amended by such amended Declacation shall be
deemadmuc’hsist oft : | .

Pasquiec|i/HOA/Link: at Bagle M«Llnmhnn 10.21.02.doo |
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(@) the Units ars existing immefiintely prior to the recording of
amended Declaration (hereinafier referred to as the "Existing Units™);

(b)  the Units added by such antended Declaration (hercinafter
d to as the "Added Units),. i

size of each of the Added Units ahall be edded i the curcent
agerogatc fize of the Fxisting Units and the total thereof shall be deemed to bs the
new size of all Units of the Property. "Size" as used in this paragraph shall he
determineq by the Declarant as of the. dars of such recording of the amended
Declaration, Such determination by the Declarant shell be conclusive and binding
upon 2] 1] t0wncrs,mongagmmdoﬂm-pa:ﬁes§whathznorinﬂteﬁamhwe
ﬂnyi.nh:w;ﬂinthehupeny. _ :

© (3)| The percentage of undivided ownex%;hjp-interest. &8 amended and
adjusted by such amended Declaration, in the cntlrcl Comumon Aress, consisting of
the ing Common Ateag, plus the Added Common Aress, 1o be allogated
among all the Units, consisting of the Existing Units plus the Added Units, shall
be computed by taking as a besis the sizc of aach Uhit in relation to the size of al]
Units of the Property, determined as aforesaid, j
They Existing Uniisshall be stititied to thei respective percentages of
owaership, | a3 amondéd and” adjusted” and Tat fuﬂ; In amended Exhibit "B"
attached to
the F.sttin;

me e B q%,\:‘
L

(&) | The recording of ﬁi‘&ﬁeﬁﬁwm shall not alter or affect
the amountd of ‘®ayhliens for Common Expenses due from any Exlsting Unit
Owners prior to such feeording, nor the sespective ampunts therstofire asessaed

to or due ﬁ'oT« or

#or Comimon Experes or other assessments,

(6) | The lien of any mortgage uncumberi.né any Existing Usit, togetier

with irs enant percentage of undivided anﬂlshlp interest: in the-Existin,

Coffirdn » aball antomatically Be detmed to be justed end amended when

an amended Declaration-is recorded, in aceordanee with the respective percentape

of imdivided ovmefsliip interest-in the Common Areas for swch Existing Unit as

set forth in the amended Exhiblt "B attached to such amended Declaration, and

the lien of spch mortgage shall sutomatically amach In such percemiage 1o the
Added Areas, . i

PasquinellVHOA/Links &t Eagle Creek/Deplaration 1021,02.doo . . !
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(@) Inaﬂotherr&ﬁpem,alliafthepmvidomofthis
Dmlamﬂoushallimludeandapplywmnh;addiﬁonalporﬁans.mdmthﬂ

owners, mortgagees mnd lessees thersof, with equal meaning and of like
foree and effect, : ‘ -

(b)  Each owner by acoeptance ak‘_the deed conveying his Unit,
agrees for himself and all those clalming untier him, including raoctgagees,
that this Declaration and each amended Declaration is and shall be deemed
to be in accordance with the Act and for purposes of this Declamtion and
the Act, any changes in the respective percentages of ownership in the
CommnnAmasasmfurﬂ!inmhsmhmendadDaﬂamlnnshmbe
deemed t be made by agreement of all Unit| Owners,

()  The foregeing provisions of ﬁhe Declaration and deeds and
mortgages of the Units and Common Areas contain and will contain
clauses designed 19 accomplish a shifting ofithe Common Areas. None of
said provisions shall invalidate the other toward the end that a valid
shifting of the percemtage interest in ho Common Areas can be

accomplished, ;
ARTICLE XIC
GENERAL PROVISIONS
Section 1. Covenauts@Refpiny W D The covensiats, conditioas,
restrictions, easements, tescrvations, liens and charges created heretigder or hereby shall run with
and bind the land, and each part theseof) @nd shallbe bi lipon and inure to the benefit of ali

partics having eny right, title of intcrest in opto all or any part of thé Cendominium Property. and
the iation, end their xgpcﬁve beirs, executors, ndm'nisimmmi. Subcessors end assigns,

|p%'lded in thiz Declaration,
B nght to enforce, by any
) casements, reservations,
after imposed by or through
t, the|Association or by any Unit
deemed 2 waiver of the right to

have the right to assess regsanable chacges ngaigta Unit Owner who falls to coraply with the
same, including the right to assess Charges for the costs of enforceme{n and arbitration,

]

Sectlen 3. Severahility, Invalidation of any one r more of these covenants, conditions,
restrictions or easements by judgment or court order shall in ne way |affect any other provisions,
which provisions shall remain in full foree and effect. In the eévent any language of this
Praquinell/HOA/Lbtike ot Eqgls Cresk/Deolsration 10.21,02.d0 3 ‘ ;



%D
Declaration confliets with mandatory provisions uf the C::Jndnm:mum Act, the latter's
qudrementsshallpwwailmdthecmﬂxcﬁnglangmgeshallbednmadmbcmvahdandvoid, |

provided that such Invalidity shall in no wise affect any other provlmuns of ihis Declaration,
which provisions shall remain in full force and effect. |

Section 4. Cender snd Grammar, The singular whmver vsed herein shall be
construed to mean the plural when applicable, and the necessaryimmmaﬂml changes raquired
0 meke the provisions bereof apply either to corporations, jparinerships, Limited liability
companies, men or women, shall in all cases be assumed as though in such case fully expressed.

Section § Captions, The captions of the vaﬂouu mme:ms of this Decleration are not
patt of the comtext hereof, but are merely labels to assist in locsting the verious provisions
hereof. |

Sestion 6. Perpetuities and Reytraints on Alirnation, If sty of the aptions, privileges,
covenants or rights created by this Daclaration shell ba unlawful) void or voidable for violation
of the rule against perpemities; then such provision shall continue only until twenty-one (21)
years after the death of the survivor of the now livieg lawful descendants of the incumbent
President of the Unitad Sates and the Governor of Indmna. .

Section 7. Noticez. Notices provided for in the Act, Dmlammn or By-Laws shell be In
writing and shall be addressed to the Association or Board, es euasemnybe st G880 North
Frontage Road, Sulte 100, Bur Ridgey Mlinois, $0527 ar.to the Uit Owner uf the address of his
Unit, or at such other addeess a5 hereigafter provided. The Associztion or Bozrd mey designate a
different address or addresseesdfor notices to them, respactivaly) Hy giving written notice of such
change of address to all Unit Owners, Any Unit Owger may d?lg,mtc 8 different address for
notices 1o him by giving written noties to the A:maiun.“ﬂoﬁqu addmessed as dbove shall be
deemed delivered when railed by United Stetes registered or c=riifiied mail, or whem delivered in
person with written aslmdﬂedmcm of the receipt th:wuf. |

Secton B. Litigation/Arbij :-_Nnjud:ﬂ?or mmmvemwwdmgshaube |
commenced or prosc:cu:cd Izy the Assoei by, & Vote of seventy-five percent
(75%) of the voting power of Unit Owners. 'ﬂﬂd’ﬂacﬁ# ghall not apply to (a) actions
brought by the Association 10 enfores the of thig Detlaration against someone other
then Declarant (including, Without Timitation, the foreclosurafof|lers), (b) actions brought for
collection of assessments or proeeedings involving chaliénges| to ad valorem taxes, or (¢)

“counterclaims brought by the Assogiation in procecdings inifiated| £gainst it. The Association, or
any Unit Owner, in the event of any \mresolv hmm&mebeclarmhshaubeowmwd
to engage In arbitration to settle and resolve said dispute, and the cost of said a:rbnrauon shall be
born by the Association or Unit Owner, respectively.

Section 8. Excyipdtion. ' Naywithstandidy anything nuntamad in'this Dealaratwn, if at
any time Declarzat shell fail to perfomn '¢r pay any oovenant or |ob1ugutm to be performed or
paid under this Declaration of any othér agreement, and as a consequence thereof 2 Unit Qwaer
or third party claiming by, through or under a Unit Owner, shill recover a money judgment
againgt Declarant, suoh judgment shall be enforced agrinst and snﬂisﬂzd out of only the proceeds
of sale produced upon exectitian of such judgment and levy thﬂrdon agninst Declarsnt's interest

‘in the Condominium Property, the rents, ssues or other jmcome receivable from the
Psquindif/HOA/Links 5 Esgle CreekDeclaration 10210205 0 |
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Condmnuuuml’ropmtyaftwsuch;udgncnt mobtamod.urthe consideration recelved by
Declarant from the sale of other disposition of the Condominium ]Pmpexty after such judgment iz
obtained. The provisions of this Section § are not intended 'to relleve Declatant from the
performance of any of ita obligations hereunder, bm rather to limft Declarant's liability as
aforespid, |

Officara nf the Assor.iatiun ner Dmlanmt shall be personally h:bl'.e to the Unit Owners for any
mistake of judgment or for any other acts or omissions of any nature whatsoever of such Board,
Officers or Declarant, except for any acts or omissions found: by a court to congtituts gross
negligence, fraud or criminsl intent. The Unit Cwners shall mdemmfy and hold hammless each
member of the Board, QOfficers and Declarant, and their mpe:hve members, heirs, executors,
administrators, suceessors and assigns in accordance with the provisions of the By-Laws.

E mfss WHEREOF, the undessigried have exaoutad this instrument this _‘;2?_ day
of

r~ 2002,

STATE OF

COUNTY OF

Before me, a notiy public, personally appear - a5
of Portrait Homes L.L.(y & 1ligols limited liability eompany the Declarsy) in the foregoing
instraraent, who acknowladged the execution of this hsgmnentinbeﬂw signatory's free act and
deed, on behalf of the Declagans, for the uses and p purposes satfod'th herein.

My Commission Expires:
County of Residence:; - N&.y Public hirsoly
) : Ry Soramiasicn Expires 1] }

This instrument prepared by Greg A. Bouwer, AttormyatLaw,|Kurmsky&Bouwcr.PC 425
JoHet Straet, Suite: 424, Dyer, Indiana 46311,

Prvquinel/HOA/Links st Esglc Crock/Dexlaration 10.21.02 doc
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Consent of Mertgage Holder |

The unders, Lender (“Lender™) is the owner and holder «Lf a Promigsory Note (the “Notz™)

dated 200 in the original principal smount of 5,927, 3 2 7 which Note is

secured by a liem upon the herein described ing Property pursusint to that certain of Trust or

Mortgage (the “Deoed of Trust™), dated recorded i'r\;J Bo Ea’geuzs -~-Z630
Records of Coumty, . M 20002 -

of the= Real Propetty o H o pdyie s . oumnty, _| 0330'163?9

Lender hereby consents to the execution and resording of ‘this Declargtion, consents to the ;
oreation of the covenants, conditions and restrictions herein establisted agrinst the Properties pursuant
to the Declaration and agrees that the Deed of Trust and the Jien and security interesta thereof (together
with any end all other licns and sexnurity interests in faver of Lender against the Properties given to
secure the payment and performance by Declarant of the indebtedness and the other obligations of
Declarant under the Note, the Deed of Trust and any and all other instrurments and sgreements given to
secure payinent of the Note) are hereby subonlinated to this Declavation and to the covenants, conditions
and restrictions contained hereing provided, however, that no lien or assessment created by or ansing
under this Declaration (including, spesifically, but without limitetion,}the len for sssessments created in
Section 1 of Article V of this Declaration) shall be prior or superior to te Deed of Trust, and a5 to any
which liens or assessments oreated by or arising under this Declaration the lien and security interests of
the Dieed of Trust shall remain prior and superior at all times. It is the intention of Lender and Declaramt
that in the event of any foreclogurs of the Deed of Ttust or in the event of any conveyance in Heu of such
Deed of Trust this Declaration and all’ covenants, coaditions, restrictions and other rights and duties
created herein will remain in place and in fall foroe and effect against the Properties and all parties
bound by the Declaration as if no suth foreclosure or transfer in ligk of foreclosure bad occurred.

1 L8
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i
EXHIBIT B
To

The Links at Eagle Cresk Condeminium
| i

Building 4

PERCENTAGE QOF INTEREST TABLE FOR Cﬁ:INDDMINiIEIM UNITS

uNIT PERCENTAGE . i
NUMBER or

INTEREST ;

|

a01 o7.008839% i

0402 52.004161% | !

100.000800% |

- |

I

CHICAGO T|TLE

o



EXHIBIT C |
BY-LAWS g
OF

THE LINKE AT EAGLE CREEK CONDOMINIUM TSSOCM’I‘ION, INC.

ARTICLE X j

Members E
(Unit Owners) I

SECTION 1. Eligibility. There shall be' one class of Members of The Links
Condominium Association, Ine, The Members shall consist of thes respective Unit (fwrers of the
Property known as The Links at Eagle Creek Condominium located within Hendricks County,
Indigna (called "Property”), in accordance with the respective percentages of ownsrship Interest
in the Cornmon Areas of the Property owped bythumspwuqumt Owners (these and other
tmsmusedmtbeseBy—hwsaslhﬂyuudeﬁnedmt#cTthmksaIEagleCreek
Condominium Declaration for The Links Condominium Asgociation, Inc., which Declaration is
recorded mtthﬁceofﬁeRmmderofHendﬂcksCounty Indiana. The words "member” or

"members" as used in these By-Laws means ard ghall refer to "1init Owner" or "Unit Owners",
as the case may be, as definsd in the Declaration), IfaUmtOwLnerisatmst,thmthcmmber
shall be a beneficiary of guch trust, aad if a Unit Owner of guch # beneficiery is & corporetion or
pertnership, the member ma§ be an officer, partner, of employes of such Unit Qwner or

bﬁﬂﬁﬂdﬂy P‘c | = ’1“

SECTION 2. m ‘Ihembmtdpofomh Umtl@vmer shall terminate when he
ceases fo be a Unit Owner, and upm&anh.uanﬁoromérﬂsposmlon of his ownership
interest in the Property, his mem mmw shal!|mtomaﬂca]1y be transferred to
the new Unitmmsuweﬁmﬂ 03

SECTION 3. R ; : rst al meeting of Unit Owoers as
determined by Declarant’ Eﬂ:‘. "F Veeting”) may be b in the limits of Hendricks
County, subject to the term3 Békeof, on any date, at the optiod of the Board, provided, hawever,
that said Flrst Meeting shall be held not lam than cithar (@) sixty| (50) days after Portrait Homes
L.L.C. ("Declarant) has sold and deliViered for @t lenst 75%-0f the Units, or (b) twenty-

four (24) months from the recordmg' bf the Deslaretion, whichever is earfier, provided,
however, that (a) in computing the aforementioned *75%" figure, the numerator shall be the
number of Units which have been s0ld and for which a deed had been delivered, and the
denominator shall be the piaximem number,of Units. which-may,be-created in-the

togethey ‘with the Additional Property, as said maxlmurm number is set forth in Séction 8 of
Artiele XVl of the Declaretion, and (&) If edditensl property i3 added pursuant to the
Declaration, then the aforementioned two (2) year petiod shall I'I:e exttended for an additivnal 1
year from the date of recording the amendment to this Declamation and the amendment to the Plat
which establishes the addition of the Additional property. Subsequent to the First Mesting, there
shall be a regular annual meeting of the Unit Owners held each year within Jimits of Hendricks

County, within fifteen (15) days of the enniversary of the First Maeung, one of the purposes of
Pasquinefti/HOA/Links at Eagle Creel/Meclaration 10.21,02.due
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‘which shatl be to elect members of the Board. All such meetings of Unit Owners shall bes hald at
such place in Hendricks County, Indiana, and at such time, and for purposes as specified in the
wriiten notice of such meeting which shall be mailed to all Unlt (rwners at least tan (10) days
and not more thay sixty (§0) days prior to the date of such mesting, except that potice of the First
Meeting shall be given at least twenty-one (21) days prior|to the date of guch Mesting,
Regarding the Firsi Meeting, the Declarant shall provide to any Unit Owner the pames,
addresses, telephone numbers (if available), sud weighted vote| of each Unit Owner entitled to
vote at the Meeting within three (3) working days of the request, Unit Owners shall receive this
same information with three (3) working days of request for each subsequent mesting to elect
members of the Board. The method of calling meetitgs shall bt by the aforesaid written notice
sent by the Board, copies of which notice may also be either delivered personally to the Unit
Owmers or to the entry door of their Unit or posted conspicuously in the hallways, lobbies, or on
bulletin boards or other parts of the Common Areas, at the discretion of the Board,

SECTION 4. Special Meetings. Special meetings of thé Unit Owners may be called by
the President or by a majority of the directors of the Board, o:lby twenty percent (20%) of the
Unit Owners. Said special mestings shall be called by delivering written netice to all Unit
Owners not legs than ten (10) deys nor more than sixty (60)| days prior to the date of maid
meeting, stating the date, time end place of sald speeisl mesting within Hendricks County end
the matiers to be considered. Matters to be submitted by the Unit Owners shall firet be subwmitted
totheBoard,atleastﬁvc(ﬂ)dayspﬂmmthesp:cialmacﬁq,z.whoshallthansubmitmh
matiers to the special meeting, . I ,

SECTION 5. Voting Mefber,” There shall be ope Person with respest to each Unit who
shell be sntitled to vote &t gy meeting of the Unit Qwners (Voting Memiber), Such Voting
Mesmbers shall be the Unit @wnet oc oge of the group somposedlof all the Unit Ownera of a Unit
or may be some Person désignated by such Unit 10 act as proxy of his or their behaif and
who geed ot be a Unit/Owner. ' The proxies shall give the Uniit Qwner the right to express a
preference from among the known candidates or to wiite i a nams, Such designations shall be
dated, shall be made in writing to the Board prior to e eeting, shill be executed by the Unit
Owner or his duly authorized sttorney in fast or by amy of multiple owners of s Unit as set forth
below, and shall be revogable at any time by actual notice to the Board of the death or judicially
declared mcompetence ofany designatot, or by written notic= to/the Board by the Unit Owner of
Unit Owners, end such designations shall be invalid after 14 Imooths from thelr date unless
provided otherwise therein. CAfly or all Unit Owners of a Uni€ @84 their designes, If any, may be
present at any meeting of the Veting Members, but onlythe Voting members of the Unit may
vote or take any other action 2s a Voling Mcmber siskier in persofi 6 by proxy. The Declarant
shall designate the voting member With fespect to/asy Unit owned by the Declarant. In the
absence of any written designation with respect to a particular Uniit, the Board shall be entitlad to
conclusively relay on a vote cast by anyone of the group composed of all Unit Owners of that
particular Unit, :

SECTIQN 6. Vofipa. The aggregate munbeg of votes far all UnitOwness shall be one
humdred percent (100%), end shall be divided among the respective Unit Owners in accordance
with their respective percentage of ownership interest in the Comimon Areas, If any Unit Owner
consist of more thaa one Person, and if oaly one of the multiple bwaers of 2 Unit is present at 2.
mecting of the Association, he is entitled to cast all the votes allocated to that Unit, if more than

ane of the multiple owners are present, the votes allocated to Unit may be cast only in

PasqnincfIVHOA Inks at Eagle Creskt/Declnmation 10,21 02,405 I
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accordance with the agreement of a majorlty in interest of the multiple owners; there is majority
agreement if any one of the multiple ownern cagt the votes allocated to that Unit without protest
beingmadeprompﬂytotthersonpresldingowrthemeaﬁngb?myofthtombrowmsofthe
Unit. :

SECTION 7. Quorum. A quorum of Unft Gwners for &ny mesting shall be constitiued
by Unit Owners represented in Person or by proxy ard holding!an aggregate of at least twenty
percent (20%) of the total ownership interest in the Common Arejs,

SECTION 8. Miscellaneous.

(A)  Ne merger ar consolidation of the Assoclation; sale, lease, exchange, morgage,
pledge or other disposition of all, or substantially all of the Property and asssts of
the Association; and the purchase or sale of praperty of Units on behalf of all
Unit owners shall be effectusted unless there is an affirmative vote of two-thirds
(2/3) of the votss of Unit Owners, or such greater percentage as may ba provided
for in the Declaration and an affimmative votd of thres-fourths (3/4) of the
Eligible Holder of the First Mortgage Lien. ?

(B)  When thirty peroent (30%) or fewer of the Unit Otvners, by number, possess over
fifty percent (50%) in the aggrepate of the votes in the Association, any
percentage of vote of membery specified in the) Declaration, or the Agt, shall
require instead the specified pereemtage. of number of Upits, rather than by
percentage of intepest in the Comunom Areas allocated to Units that would
otherwise be applicable, .

(C) In the evedt of a resele of a Uit :Eun'__l"-'ntl'lefi then the Declarsnt under an
installment eoniract, whilé the purchaser resides f the Unit he shall be counted
toward a quorum for the election of Board members &t any mesting of the Unit
Owners called for the pusposes of such election, shall have the right to vote for
election of Board members and shall have the righi to be ¢lected and scrve on the
Board uniessithe Scller expressly retaing in writing all or any of such rights, In no

event may both the Purchaser and Seller be -ounigd foward a quorim, permitted

to vote, eleated or permitted to serve on the Soard, Satisfactory evidence of the
installment contract shell be given to the Board 6F #s agents.
RARTICLE XS
Board of Directors

SECTION 1. Numbkr, Election apd Term of Office. The Board_of Dizectors of the
Associgiion (referred ta inthe Condemifiium Déclaration as Directors of the Asseciation shall
congist of five (§) members (hereigafter referned to as "directors™), Ditectors shall be clected at, -
large at the regular armual meeting of Association members by tHe vote of Unit Owners, except
that, yntil the election of dirsctors at the First Mesting of Membars, the directors snd number
thereof (hereinafier called "memubers of the First Board") shall be pointed by the Declarant. At
such ennun) mestings, directors, or their representatives shall have the right to be present at the
counting of the ballots cast during such annual mestings, The! Board may, but shall not be

Pusquineli/HOA/ Linky o Exgle Croak/Declararion 10.2].02.doo



obligated to, distribute to Unit Owners, biographical and background information about
vandidates for election to the Board provided that (1) no prefereice is expressed m favor of any
candideie, and (2) reasonashle efforis are mede to identify all candidates and (3) all candidates are
given an opportinity to include biographical and background Informeation in the information to
be distribited. Those candidates for election as Director receivipg the greatest pumber of votes
cast either in Person or by proxy at the meeting shall be elected, At the initial election held at the
First Mesting of Members, those two (2) directors receiving the greatest number of votes shall
hold office for 2 term of three (3) yeers, the two (2) directors receiving the next greatest number
of votes ghall hold office for a term of two (2) years, and the r?mm'ning one (1) Director shall
hold offiee for a term of one (1) year, Thereafler, every Ditector shall hold office for a term of
two (2) years and until his successor shall be elected and qualified. Members of the Board may
succeed themselves, !

i |
SECTION 2. Qualifications. Except for members of the Fizst Board and those appointed
by Declarant, each Director shall be & resident of 2 Unit and shall be a Unit Owner (or, if a Unit
Owmer is a trustee of a frust, a Director may be a beneficiaty of sych trust, and if a Unit Owner or
such a beneficiery is a corporation or partnership, a Director|may be an officer, partoer or
employee of such Unit Owner or beneficiary), K a Diredlor shall cease to mest such
qualifications during his term, he shall thereupon cease to be & Director and his place of the
Board shall be deemed vacant. ‘ 1

SECTION 3. Vacancles, Any vagancies.occurring in the Board shall be filled by a two-
thirds (2/3) vote of the remaining members thereof, except that|a vacant position of the Board
which was last filled by a member of the First Bonrd may be filled by a Person appointed by the
Declarant. Any Director 50 elected or appointad t fill & vaeadicy shail hold office for a term
equal 1o the thme until the péktmesting of Usit Ownets or th(rty (30) days following the filing of
a petition signed by Unit Owners holding 20% of the Association's votes requesting a rseting of
the Unit Owners 10 fill the vacandy for the balance of jts unexpited term. Such a mesting ghall
be called no later than ixty (60) days following the filing of such e petition signed by Unit
Ovwmers holding 20% of the Association's votes. a4 .

SECTION 4. Megfings. A regular ennual mesting of the Bo#rd shell be held within ten

(10) days following the reguiar anmual it OWners | Special meetings of the Board
thall be held upon a cal] by the Fresident gjarity of the Board on not less than forty-

cight (48) hours notice in wrilig to each Director, delivered pémsenally or by mail or telegram.

Any Director may waive'noheeof a mesting, or consefif<td the holdimg of meeting
- without notice, or consent 1o any action proposed 1o betaken by the Board without a meeting, A
ditector's attendance at 2 meeting shall constitute his waiver of notice of sald mesting. The
Board shail meet at [sast four (4) times anoually, and at such other times as the Boaed deems
necessary. Mectings of the Board shall be open to-any Unji-Owner, exeept for the portion of mny
meeting held (i) 1o discuss litigation when an action against pr on bebslf of the particular
Association has been filed and s pending in a gowgt oy admindstragive tribunal, or when the Board
finds that such action is probsble or imminent, ‘(i) to consider information regarding
appointment, employment or dismissal of an emplayes, or (ifi) to disenss violations of rules and
regulations of the Associntion or a Unit owner's unpajd share of Common Expersmes: however,
eny vote on these matiers shall be taken at & meeting or portion thereof open to any Unit Owner.
Any Unit Owner may record the proceedings at meetings required to be open by this Act by tape,
Pasquinelli/HOA/Links ut Eagle Creek/Meciarxtion 10.21,02.doc ] |
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film or other means. The Board may presesibe reagsnable ru.l&lss and regulatiohs to govern the

right to make such recordings. Notice oranysuahmnﬂngaha]il be mailed or delivered at least
forty-eight (48) hours prior thereto, unless a written waiver of notice is signed by the Person
or persons entitled to such notice pursnant to the Declaration) By-Laws, or provision of law
before the mecting is convened. Copies of notices of eny mueh meetings shall be posted
conspicuously in hallways, lobbies or bulletin boards at least L_S houra prior to such meeting,
except if there in Do copmon lobby for seven (7) or more Units, the Board may designate
locatlons near said Units, _ P

SECTION 5. Removal, Any Director may be removed from offioe fof oause by the vote
of two-thirds (2/3) of the total undivided ownership of the Commmon Aregs.

SECTION 6. Compensation. Directors shall receive noi compensation for their services
as directors, unless expressly provided for in resolutions adopted!by thi Unit Owners,

SECTION 7, Quoeus. Throe (3) Directors shall constitute & quorum.
: |
SECTION 8. General Powers an: s of the Pogrd’ The powers and duties of the
Board shall inelude, but shall not be limited to, the following matters:

(A)  operation, care, upkesp, maintenance, replacement and improvement of the
Common Areas; : !

: !
{B)  preparation, adoption and dismibution of the annu.l,.l budget for the Property;
. |
{C) levying of agsessments; :
- (D)  collestion/of #ssessments from Unit me:s;
(E)  employment and dismissal of the pessouncl negessary o advisable for the
maintenancs aud operation of the Common Areas;
(F)  obisining adequate and appropriste kinds ofinsurafioe
(G) owning, conveyiog, encumbering, Iéésing and |otherwlse dealing with Units
conveyed to or'purehased by it; . |

(H) adoption and amendirent ofrnlea md mgu.latio!ns covering the details of the
operation and use of the Property; i
|

(1), keeping of detailed agcurate regords of the receipté and expenditures affecting the
use and opefation of the Property: i |

|
(1) having escess 1o fach Unit from time to time|as may be necessary for the
raintenance, repair or replacement of eny Comulon Areas therein or accessible
therefrom, or for making emergency repairs theref necessary to prevent damage
to the Common Areas or to any other Unit,

!
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SECTION 9. Other Powers and Dutles. The Boa.rd sha.lll ales have the following powers

and duties:
(4)
®
©

@)

)

(@)

o

@

Prvquinclll/HOA/Links # Eagln Creok/Dueclaration |6.21.02, o0

|
to eleet and yemove the officers of the Assmiaﬁon{as hereinafter provided;
mdmjnimmeamimmemmﬁmmdthépmpmy

o ¢éngage, if the Board deemns desirable, the semces of an agent (hereinafier
sometimes called the "Managitig Agemt”) to maintain, repair, replace, administer
and operats the Property or any pert thereof for al] of the Unit Owners, upon such
terms and for such compensation and with such authority as the Board may
gpprove, provided however, that the First Board) appointed as provided hereln,
shall ratify and approve the Management Amemm between the Declarant, an
bchn]fuftheAuuc:atmn,andEmnraRea]EmteCo to aot as Managing Agent
for the Property for a term commmumgunthedntethisl)echmﬁmisrﬁcurded
and teyminating two (2) years thereafter, which rafificarion and approval shall not
be subject to the provisions DfArucIe IV, Section 5 hereof;

to formulate policies for the adminimnon. management and operation of the
Property and the Common Areas thereof;

to provide for payments for all debts, obligations, and contracts of the Assoclation
and to approve payreat Voushers or 1o d:lags.te such approval to the officers or

the manager or Managing Agent;

to provide forthe designetion, biring_and nqoval of employecs agd other
personnel, inclnding accountants and abtorneys, and {0 engage or contract for the
Semcﬂsufothﬂi.lﬂﬂbmlhﬂmesiﬁrﬂwmmmename repair,
replacemént, adroinistration, management and operation of the Property and the
CommouAmmdlpddegumyMpowmtbhmmgAm(md any
such employees or other personnel m ﬁay be |t|:g cmploym of a Managing
Agent); B8 W

to appoiat ‘comiviitoes of _.erd aad 1o hte 10 such committees the
Board's authfifjhto carry ouf certain dufles of the Board:

to determine the fisgal Jear of the Assodalim and| R @hange said fiscal year from -
time to time as the Board deems advisable:

to acquire such furnishing, equipment, and othcr personal property for the
CummunArmsastthoa:dshalldetermmemnénmarymdpmpcr

to maintainand repair-any Unit if'such msintepan repair is necessary, in the
discretion of the Board, fo protect the Commnn:lfusor any other portion of the
Building, and, if a Unit Owner or any Unit has failed or refuced to perfonn said
mmntmmuwnpuirmthlnamamablehmeaﬁermhmﬂmofthe '
necessity of said maintenance or repair mailed or delivered by the Board to said

6 i
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Unit Owner, the Board may levy a Sposial assessment agaiust such Unit Owner
for the cost of said maintenance or repalr; ;

(K)  the Board or its agent upon reasonsble notice, may eater any Unit when necessary
in comnection with any maintenanceior construction for which the Board is
respapsible.  Such emtry shall be made with as little inconvenicnoe to the Unit
Owner as practicable and any demage caused thereby shall be repaired by the

. Board as a comson expenge; |

(L}  the Board may, ip accordance with the Act, adopt such reasonsble rules and
regulations not consistent herewith, as it may deem advisable for the maintenance,
administration, tmenagement, operetion, use, cotservation and beautification of
the Property, and for the health, comfort, safety and general welfare of the Unit
Owners end Occupants of the Property. Written notice of such rules and
rogulations shall be given to all Unjt Owners jand Occupants and the entirc
Property shall at all times be maintained subject ta such rules and regulations;

(M)  upon authorization by a two-thirds (2/3) vote of the members of the Bosrd or by
the affirmative votes of mot less than & majorify of the voting members at &
meeting duly called for such purposes, the Boaxl, acting on behalf of all Unit
Owners, shall have the power 10 seek relief ffom ar in connestion with the
essessment or levy of any real property taxes, gspécisl assessments and any other
speaial taxes or charges of the Staie of Indiaga or any political subdivision
thereof, or any other Jawful taxing or assessing body, which are authorized by law
tn be assessed énd lmdadonmﬂmpﬁymdm!lcbwgeandcoﬂecuuaxpemm

incurred in gfmmection thmw.-h.}ﬁs B Bxpalnsu;

(N)  Unless otherwise provided herein or jin the Déelaration, to comply with the
instructions of a majority (51%) of the undivided|imtarest in the Common Arens,
Unit Ownezs as expressed in a resolution duly adopted at any annual or special
mosting of the Unit Owners; s 1

A N

.—‘:_l.

@ to exemL;E:ill other § ower

 of tie Bg‘:%d or Unit Owners as group
, and all powess and s of 2 Board or a Board of
Directors refagredh to in the Declaration or thesaByFT.aws or as permitted by law.

SECTION 10. M%.ﬁq;ﬂ_gw 48 Artlole i elsewhere in these By-Laws
. dhall be considered to grant to the '?ﬁ@-methﬁoﬁcmeftheAssociaﬁonmy
powers or duties which, by law, have been delegated to' the Unit Owners,

SECTION 11._Action Tsken Without 2 Mesting, The diraciors, shall haye-the right to
take any action in the ahSence of/a meeting af whish time thay conld take at g meeting by
obtaining the written approval of All of the direetors. | Any actiof so teken shall have the ame
effect as though taken at a meeting of the directors. !
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ARTICLE I
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SECTION 1, Designation, At each regular annual meeﬂng the directors present at said
meeting shall clect the following officers of the Association by a majority vote:

(A)  a President, who shall be a Director and whaq shall preside over the meetings of
the Board and the Unit Owners, and who shall be the chief executive of the
Association; : !

(8)  a Secrotary, who shall keep the mimutes of all mettings of the Board and the Uit
owneys, aid who shall, in general, perform ai] the duties incident to the office of
Secretary, and who may be a representative of the Managing Agent;

. |

: |
(©) & Treasurer, who ghall be responsible fior financial records and books of sccount
and the mwanner in which such records aad books J kept and reporiad;

(D)  such additional officers s the Board secs fit to elect,
. |
SECTION 2. Powery. The respective officers shall have the general powers usually
vested in such officers, provided that the Board may delegate any specific powers to any other
officer or impose such limitatlons or réstrictions upéh the powers of any officer as the Board
may see fit Either the President or the Secretary may mail and receive notices and execute
amendments to the Declaration 88 provided for in the Act and in he Declaration.

SECTION 3. Tergof Office. Each officer siiall Beld offige for the term of ome (1) year
and until his successor shall have been appointed o elected »nd qhﬁﬁed.

SECTION 4, E%mﬂﬁ Vi
thirds (2/3) vote of the remalning
officer s0 elected to flll ;
meeting of Unit Ownerg
Owners holding 20% of

s in any shall bis filled by the Board by a two-

18 | special meeting of said Board, Any

: to the titng until the pext

a petition signed by Unit

esting of the Unit Ownere to £ill

the vacancy for the balance\ofjts unexpired ta Stich a mée ing shall be called no later than

sixty (60) days following the Glinlg.of such petition signedy Unit Owners holding 20% of the

Associatiors votes. Any officer m oV eause ot agy iime by vote of two thinds
{2/3) of the total membership of the B8 Alwecting thereof. .

|

SECTION 5. Compepsation. The officers shall receive no compensation for their
services as officers, uniess expressly provided for.in a resolution-duly adopted-by the Unit
Owners !
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TICLY rv
Assessients

SECTION 1. Appual Budget. The Board shall cause to be prepared an estimated annual
budget for each fiscal year of the Association. Such budget shalll take into account the estimated
Common Expepses and cash requirements for the yesr, including but not Emited to salnrles,
wages, payroll taxes, legal and accounting fees, working capital ifund, supplies, materinls, parts,
services, muintenance, repalrs, replacements, landscaping, ingurance, fuel, power, real estate
taxes, and all other Common Expenses, To the extent thet the assessmemts and other cash
income collected from the Unit Owners during the precading yesr shall be more or less than the
expenditures for such preceding year, the surplus or deflcit, a5 the case may- be, shall also be
taken into account, The annual budget shall also take imo account the estimated net available
cash income for the year from the Jease, operation of use of the Common Areas, The aznual
budget shall provide for a reserve for contingencics for the year and a reserve for capitel
expenditures, in reasonable amounts as determined by the Boerd. The reserve for capital
expenditures shall be held in a segregated acoount in the name of the Association,

SECTION 2. Assessments. The estimated aomual budgpt for each fiscal year shall be
approved by the Board, and copies of the proposed anmual budget, together with an indication of
whiuhponlmsmimanddforcapitalexpendimsarrapnirsqrpnyme:utoﬁwlmmxﬁ,
shall be fornished by the Board to each Unit Owner, not later than thirty (30) days pror to the
adoption thereof. On or before the flrst'day of the firstmonth aod of each suceeeding month of
the year covered by the annual budget, each Unit Owner shell pay, 4s his respective manthly
asgessment for the CommongBXpenses, on twelfth (1/12) @fhis peoportionate. share of the
Common Expenses for suchyear as shown by & annual budget: Uniess otherwise provided in
the Declaration, such properionate share for cech Uit Owner shall be in accordence ‘with his
Tespective ownership intefest in the Common Areas as set forth {8 Bxhibit B of the Declarition,
In the event that the Hoard shall pot approve an estim=ted dmmuel budget or shall fail 1o
determine new monthly asscssmenis for any year, or.shall be delayed in doing 80, each Unit
Owner shall continue to pay each month the amount of his respective monthly assessment as fast
determined. Each Unit Qwner shall pay ithly ass ;

Own ] y assessmorit on or before the first day of
mhmonthmtbcManaﬁiAgag_t v -

ng se digseted by the Board. No Unit
Owner shall be relieved of his obligatior stent By abandoning or not uging his
Unit, the Common Areas, orthelLimited Common Areas, Eagh Unit Owner shall receive notlee,
in the same manner as is providediherein for membership aigetings, of any meeting of the Board
cencerning the adoption of the propas s acnl budget or any indrehige or establishment of an
A3ISEITNCHT, i R :

SECTION 3. Partial Year or Month. For the first fiscal yoar, the annual budget shall be
as approved by the First Board,, If such first fiscel-year, or-any succesding fiscal yeur, shall be
less thanfa full year, then thie monthly asséssments for éach Unit Owner shall be proportionate to
the number of months and days in/such period covered by such Budget, Commenting with the
date of oecupancy of his Unit, eech Unit Owner shall pay his assassment for the following month
or fraction of a month, which assessment shall be in' proportion to his respactive ownership
interest in the Common Aress and the number of menths and days remaining of the period
covered by the Current anaual budget, and which asstssment shall be as compusted by the Board.
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SECTION 4. [htentionally omitted.) :

SECTION 5. Supplement Budget, In the eveit thet during the course of a year, it shall
appear to the Board that the monthly assessments, determined ih accordance with the estimated
annual budget for such year, are insufficient or inadequate tg cover the estimated Comunon
Expenses for the remainder of suoh year, then the Board| shall prepare and epprove g
supplemental budget covering the estimated deficiency for the remainder of such year, copies of
which supplemental budget shell be fiznished 10 each Unit Owner, and thereupon 2 supplemental
mmnsha]—lbemadetothnitOwnwforhispmporﬁoi;atualmofsuchsupplmnenm]
budget. ’ i

SECTION 6. Expenditures, Exeept with respect to such expenditures with (i) are
specifically authorized by the Declaration or By-Laws, or (i) ar¢ required by law, or (i) can be
paid from the proceeds of insirence received by o for the gecoumt of the Board, or (iv) are
immedintely necessary for the emergency tepair, preservation, gafety or protection of the Unit
Ovmers or the Common Areas, the Board shall have: no suthority to approve or suthorize any
structural alterations, capital additions to, or capital improvements of the Common Areas
requiring an expendityure in excess of the Twenty Thousand Dollars ($20,000.00) or auy contract
for a term of more tham four (4) years, unless such expenditure or contract shal] have besn
approved by two-thirds (2/3) of the total votes cast at & meeting oalled for that purpuze,

Any pon-recurring Common Expense not sat' forth in the budgot as adopted, aud eny
Wemmﬁmmemowmwamummlyumwuﬁmm Unit
Owners. Any such separate assefsment shall be subjebt o the a;'aproval by the affirmative votes
of at least two-thirds (2/3) of e Unit Owners voting at a meetliig of Unit Owaers dly called for
the purpose of approving the assessmeat if it involves,proposed nditures resulting in a total
payment assessed to a Unit equal to the preater five (gjﬂ tim@ Unit's most ressnt Common
Expense asscssment calcalated on a monthly basis or $500.00. i

SECTION 7. Liem It shail
gshare of the Common Expenses, a3

herein provided.
make ey such payment of the Common

ery Unit Owmer to pay his proportionate

the duty of ever
rle inth- on,| and as assessed In the manner

.

If any Unit Owner shall fail o refuse to make

Expenses, when due, the amotint thereof together with integést thereof at the rate of 10% per
annum or such greeter percenige,as may then be permifted under the laws of the State of
Indiana after said Common Expenses,become dusand payakis,) late charges, reasonable
attorneys' fees and cost of collectior or amount of aey unpaid fine shall copstitute a lien, as
provided in the Act, enforceable by the Board, on the interest of such Upit Oweer in the
Propexty, provided, however, that such lien shall be sebordinate jto the len of & prior recorded
first mortgage held by an insurance company, hank, isavinge end loen; mortgege-broker and
FNMA. & other lending ingtinmion 6n the intarest of sich Usit Olner, excspt for thesmount of
the proportionaté shiare of Common Expenses which are due nd payable from and efter the date
on which Such mortgage owner or holder cither takes possession of the Uslt, accepts a
conveyance of any Interest therein (other that as security), or accepts 3 deed in Jien of foreclosure
for its mottgage and causes a receiver to be appointed, in suit to foreclosure its mortgage, all as
provided in the Declaratlon. The provisions of this paragraph of tsis Section 7 shall fot he
amended, ohanged, modified or rescinded in any way' withowr the prior written consent of all
FasquinellVHOA/Links &t Eaglo Cevak/Deswasian 10.21.82.doc 0 _ ' _
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such lien holders of record. The Asgociation or It suecessors fmd exgigns, or the Board or its
agents, shall have the right to maintain a svit to forecloge any sush Len, eod there shall be added
toﬂ:emount&uethccnstsofsaldMtanduthetﬁumdmpamwauthwwiﬂ:lugﬂ imterest
and reasonable attormeys' focs to be fixed by the Court: thax:;um i eny Unit Owner shall fail
or refuse to pay when due his propertionate share of the Common Expenses and such Unit
Owner withholds possession of his Unit after demand by the Board or the Association in wiiting
setting forth the amount claimed, the Board or the Association shall have the right to possession
of such Unit. The Board and the Associgtion shall have the authority to exercise and enforce any-
and all rights and remediss s provided for in the Act, the Decl'p.m.iun or these By-Laws, or as
- are otherwise availeble at law or in equity, for the eolléction of all unpaid essesaments,

SECTION 8. Records and Staternent of Accounts. The Boand shall canse to be kept
detailed and sccurate reeards in chronological order of the receipts and expenditures affecting
the Comunon Aress, and Limited Common Areas,’ specify'ing and itemizing the Common
Expenses and limited Common Expenses inowrred. Payment vouchers may be epproved in such
manner as the Board may determine, i

. i
The Board shall, upon receipt of ten (10) day written notice to it or the Assoclation and
upon payments of a reasonable fee, furnish to any Unit Owner a statement of his account sstting
forth the atount of any unpaid assessments of other charges due and owing from such owaer,

- 1
SECTION 9. Discherge of Liens. The Board may cade the Association to discharge
any mechenic's lien or other encumbrénce which in the opinion| of the Board may constitute a
Lien against the property of the Commen Arcas, rather than s lisn against only a particular Unit.
When less than all the Unit QWnsrs are responsible for the existence of any such lien, the Unit
Owners responsible shall bajelntly and sevezally lisble for the @mbunt necessary to discharge the .
same and for all costs and éxpenses, including aftorncys' fees, in by reason of such Hen.

i i
SECTION 10. Holding of Fuads. All funds collccted hercunder shall be held and
expended for the purpose designated herein, and (except for such special assessments as may be

levied hereunder against less tbanallﬂulhﬁt Owners end fof such adjustments 23 may be
required to reflect delinquetit or prepald assess zats) shall be deemed to be held for the benefit,
use and account of all the Unit Owners in the percentage set fmﬂ\_} W Exhibit "B". :

SECTION 11. Forbempes. The Association shall Ve no euthority to forebear the
payment of assessments by any Unit Owner, except as prayidedin the Declaration.

Contractual Powers

) ¢
No contracet or othef transactian bétween the Alociatiog and one or Mmors of {1 Direciors
or between the Assogietion and aoy corporatio, firm or assogiation i which one o more of the
Direotors ‘of "the - Association are diréciors, or are financially iftcrested, is void or Voidable
because such Director or directors are present at the megting.ofthé Board or 2 conunittes thereof
which authorizes or approves the contract or transaction or because his or their votrs are counted,
if' the circumstances specified in sither of the following subparagrephs exists;
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(A) ﬂmfactofthaumnmundhemmhipufﬁnmcinlimamisdimloudorkumm
the Board or committe¢ and noted in! the minutps end the Board or committes
authorizes, approves ormﬂﬂesthcmmactormmn-ingnod faith by a vote
sufficient for the purpose withowt counting the vote or votes of such Director or
directors; or i '

i !

B theoouh-nmormswtioniajustandreasonablugsmthechiaﬁonuthuﬁm
it is autharized or approved, , ’

Common or imerested dirsctors may be cousted i éetermhﬂng‘ the presence of & quorum at &

meeting of the Board or a commirtse thereof which authorizes, approves or ratifies & contract or

trangartion. .

ARTICLE 1
Amendments

These By-Laws may be amended or modified from: time to time by aetion or approval of
seventy-five percent (75%) of the total ownership, and such amendment shall be afactive upon
the recording, in the Office of the Recorder of Hendrigks County, Indiana, of a certificate of the
SecmmryoftheAssmhﬂonutﬁngfurthmemmdmgmmdcuﬂfyMgthemqmﬂmpmamu
vote of the total ownership; provided, however, that no change, modification or amendment
which affects the rights, privileges, orabligations of the Declerart, shal] be effective without the
prior written consent of the Declarant. 1 '

ARTIE{.E \{Il n

»
!

Y | Indemnification i
i L

SECTION 1. General. The Association shall'lademnify and hold harmless each of its
directors and officers, each member of & 1y committee wppointed pursuant to the By-Laws of the
- Assoclation, and the Boardand Deoolarant, an each of its members, against all contractual and
other liabilities to others'afising o3t of contracts made by other act of such directors, Boerd,
officers, committes members, Declarant or it  members, , 00 behdlf oF the Unit Owners, or arising
out of their status as directors\Board, officers, commitiee mémbers, Declarant or its members
unless gy mcbhc:onm or aotis eantrary to the provisions®fthe Declaration or these By-Laws
or shall have been made fraudulentlylor,with gross segligence or Craial intent. It is intendad
that the foregoing indemnification M‘ﬁﬂﬁ Indeperi!fication egainst all cost and expenses
(including, but not Hmited to, counsel fees, amounts' of Judgment paid end amounts paid in
settlement) reasonably incurred in connection with the defense .of any clalm, action, suit, or
proceeding, whether civil, crfminal, administrative or ather, in which any.such Digeetar, officer,
Board, Commitiec member] Declarant or dts memabers mry ba invglved by virtue of such persons
being or having been sueh direstors, efficsr, Boagd, commitiee member, Deolarant or jts
members; provided, however, that such indemnity shall not be operative with respect to (a) any
matter 25 to which such Person shall have been finally adjukdged in such action, smit or
proceeding to be liable for gross negligence or fraud in the performance of his dutics as such
Director, officer, Board, committee member, Declarant or its members; of (b) any matter settled
or compromised, mless, in the opinion of independest counse] selscted by or In a manner
Pasquinclli/HOA/LInles f Bagle Crecl/Declaratian 10,3102 do ‘
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determined by the Boend, there is not reasonable ground for such persangy being adjudged Liable

for groes negligenice or fraud in the performance of his duties as such Director, Board, officer,
committes member, Declavant or its metnberg, .

SECTION 2. Succesg pn Merits  To the extent that the Declarant or its members or &
member of the Board of Dircetors or an officer of the Association or # member of any committee
appointed pursuant to the By-Laws of the Association has been successful on the merits or
otherwise in defense of any action, claim, issue or matter therein, ha shall b indemnified agajmst
exponses (including sttorneys’ fees) actually and réasonably incurred by him in connection
therewith, !

SECTION 3. Agvepce Psymeni. Expenses incuresd in defending a civil or eriming]
action, suit ot proceeding may be paid by the Assoclation in advance of the final disposition of
such action, suit or proceeding as authorized by the Bomrd of Divectors in the specific case upon
receipt of any undertaking by or on behalf of the Perdon or entity seeking sich indemmification
orpaymentinadvanccmmpaymhamauutmhssitslmﬂulﬁjmtolybedﬂminsﬂthaiheis
entitled to be indemnified by the Associstion es authorized in this Arfiels VIIL

S8ECTION 4. Miscellapeoys, The Associaticn snd the 'Board shall have the power 1o

misamdthemponsibilityformisinghyswcialassemantnrqtharwise,anymsrequiredto
disoherge its obligations under this Article, provided, however; that the liability of any Unit
Owner srising out of any contract made by or othér acts of  the directors, Beard, officers,
members of such committess, Declarantof {t8 member; or out of the aforesaid indemnity in favor
of the directors, Board, officars, members of such committess, Declarant or its members, shall be
limited to such proportion of the total liability hereunder@8¥said Unit owner's peresntage of
interegt in the Common Ared§ bears to the total percentage jrterest of all the Unit Owners in tha
Common Areas. Every agreemelit made by the direstors Bogrd, officers, members of such
commitiess, Declarant or/its members or by the M‘Agengﬁm behalf of the Unit Owners
shall provide that the digeetors, Doard, officers, members of such committees, Declarant or its
members or the Managing Agent, as the case may ¢ aoting oply as agents for the Unit
Owners and shall have 0o personal e  thereunder (xcept a3 Upit Owners), and that each
Unit awner’s lisbility thercunder shall Wﬁm pri] orti
thereunder as his tage of infetest in the Common Arcas ber
interest of all Unit Owners i the Common Areas. The indemnificat:
VIL shall not be dsemed cxglibive of any other Hghts fo Whithithose seeking indemmification
may be enfitled under any  statute, agreement, vole of meinbers of the Assoociation or
disinterestod mwembers of the Board of Directors or oudserwise, bofliods to action in his official
capacity and as to action in mﬁwww bolding  such office. Such right to
indemnification shall continue as to a Person Or entity who has ceased to be the Declarant or its
members or & member of the Board of Directors, officer of the Association or a member of such
copunittes, and shail inure to the benefit of the heirs, executors, adminisiratots, successors and
assigns of suck Person of eafity, ’
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ARTICLE VIII
Definition of Teoms

The terms used in these By-Law, to the exteiat they are defined therein, shall have the |
seme definition as set forth in the The Links at Eagle Creek Condominium Declaration, which
Decleration is recorded in the Office of the Recorder of Hendricks Coumty, Indiana,

The term “member™, as used in these By—Lav.frs. means “Unit Owner™ as defined In the
Declaration, : :

CHICAGO TITLE
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Part of the Southeast Quarter of Section 5, Township 16;Nurth, Range 2 Eaet, in Hendricks County,
Indiana, more particularly deseribed 28 follows: ;

Commencing at a P.K. Nail found marking the Southeast correr of Saction 5, Township 16 North, Range
2 Eest; Thenee North 00 degrees 08 minutes 15 seconds Wast (an assumed bearing) along the Bast line of
the Southeast Quarter of said section a distance of 671.71 feet to a survey marker set; Thence continuing
North 00 degrecs 08 minutes 15 seconds West, along said Bast Line, & distance of 661.27 feet to 2
swrvey marker set on the East line of said Southeast Quaster; Thence South 39 deprees 52 minutes 22
seconds West a distance of 358,80 feet to a rebar; Thences South 39 degrees 09 minutes 23 senonds West
a distance of 142,12 feet to a rebar and the POINT OF BEGINNING ; Thence South 23 degrees 04
minutes 56 seconds West a distance of 233,08 feet to the North Righ{-of-Way Line of Pine Valley Path;

- Thence North 61 degrees 10 minuies 57 seconds West, along seid right-of-way ling, & distance of 51,80
feet to the point of curvature of curve to the left, from whieh the radiug point bears South 28 degrees 49
minutes 03 seconds West e distance of 175.00 feet; Thense Northwesterly along the arc of sald curve,
and on said right-of-way line, a distance of 56.02 feet having a central: angle of 15 degrees 20 minutss 31
secands to a point fom which the radius poinis-baars Seuth 10 degrees 28 minutes 32 seronds West a
distance of 175.00 feet; Thence North 23'dagrees 04 minutes's6 seconds East o distamoe of 185,27 fest;
Thence North 89 degrees 52 minutes23 geconds East & distanse ofil 16.67 et to & rebar and the POINT
OF BEGINNING. Containing 0.508 sores maore or less, :



N

S

Exhibit B
The Links at Eagle Q@kéggm.‘m' imn

Part of the Southeast Quarter of Section 5, Township 16 North, Renge 2 East, in Hendricks County,-
Indiana, more particularly described as follows:

' |
Commencing at a P.K, Nall found maridng the Southeast comnst of Section 5, Township 16 North, Range
2 Eest; Thence North 00 degrees 08 minutes 15 seconds West (an assumed bearing) along the East line of
the -Southeast Quarter of said section a distance of §71.71 fest to a swvey marker set and the POINT OF
BEGINNING of this deseription; Thanee South 89 degrees 56 mirutes 11 seconds West a distance of
1367.95 feet to a rebar with cap scribed "Benchmark Surveying, Inc." (hereinafter referred ta as rebar);
Thence North 00 degrees 40 minutes 18 seconds Fast a distance of 233.25 fest 1o a rebar; Thenee North |
45 degrees 07 minutes 37 seconds West 3 distance of 70,58 feet to a rebar; Thanes North 44 degrees 52
minutes 23 seconds East a distance of 95.00 feet to g rebar; Thence South 45 degrees 07 minutes 37
seqonds East 59.65 feet (o a rebari Thence North 44 degrees 45 minutes 27 seconds East a distance of
91.64 feet to 2 rebar; Themce North 45 degrees 10 minutes 33 seconds West a distance of 101,24 fast ton
rebar; Thence North 45 degrees 09 minutes 39 seconds West 2 distance of 81.15 feet to u reber: Thence
North 00 degrees 40 minutes (8 seconds East a distance of 47.67 fect to a rebar; Thenoe North' 39
degrees 52 minutes 23 seconds East a distance of 1120.00 feet to & ‘rebar; Thence North 39 degrees 09
minutes 23 seconds Bast a distance of 142.12 feet to a rsbar on the North line of the Southeast Quatter of
the Southeast Quatter of said Section 5; Thence North 89 degrees 52 minutes 22 seconds Hagt along sald
North line distanes of 358,30 feet to a survey marker set on Southeast comer of the Northeast Quarter of
the Southeast Quarter of said Section 5: Thence South.00 degrees 08 minutes 15 ssconds Bast a distance
of 661.27 feet along the Bast line of said Southeast Quarter 16 the POINT OF BEGINNING. Containing
20.58 aores moye or less. '

AND _ |
Cemmencing at a P.K. Nail foard marking the Southesst eomer of  Section 5, Township 16 North,

Range 2 East; thence North 00 dogrees 08 minutes 15 seconds Weat (an assumed bearing) along the
East line of seid Quarter Spotion a distance of 671,71 faet 1o a survey marker sef, and being the

southeast comer of The Links Subdivizion, Section I; thence South 89 degrecs 56 minutes 11 segonds
West A distence of 1567,95 feetalong the Sout line of said subdivisjan, and to the southwest cormer of
sald subdivision to the POINT of BEGINNING; thence South 59 degrees 56 minytes and 11 seconds

West 1,019.24 10 a 5/8" rebar and ap set soribed "Benchmark Suryeying” (said point being on the West
line of said Southeast Quarter); themos North 00 degrees 08 minufes 33 seconds West on and along said
West line a distance of 658,28 feets thence North 89 degrees 2 minutes-22 seconds East 2 distance of
1118.46 feet to the Northwest comer of* = The links, Section I Shence the following (9) courses being on
and along the West line of said subdivision® (1)ithence'Sovth 00 degraes 07 minutes 37 seponds Fast a
distance of 110,00 feet; (2) thence South 00 degrees 40 minutes 18 seconds West a distance of 47.67 feot:
(3) theaoe South 45 degress 09 minutes 39 seconds Eagt a distance of $1,15 foet; (4) thence South 45
degrees 10 minutes 33 saconds Egst-a distance pf-101,24 feet; (§) thence Soufivi4 degrags 49 minutes 27
seconds West a distance of D164 feet;/(6) thence North 45 degrees 07 secomds 37 ssconds West 2
distance of 59,65 feet; (7) thenoe South 44 doprees 57 winttics 23 seconds West 8 digtance of 95.00 feet;
(8) thencs South 45 degrees 07 minutes 37 seconds East 2 dietance of 70.58 foet; (9) thence South 00
degrees 40 minutes 18 geconds a distance of 23325 foet to the POINT OF BEGINNING of this
description (said point also being the Southwest corner of "The Lirks, Section I), contalning 17.18
aores, more or less, and subject to all bighways, right of ways, snd easements of record.



Part of the Southeast Quarter of Section 5, Township 16 North, Range 2 East, in Hendricks Connty,
Indiana, more particularly described as follows: :

Commencing at & P.K. Nail found marking the Southeast comer of Section 3, Township 16 North, Range
2 Eaat; Thence North 00 degrees 08 minutes 15 sevonds West (en assumed bearing) along the East line of
the Southeast Quarter of said section a digtense of 671,71 foet to a survey marker set; Thence eontinuing
North 00 degrees 08 minutes 15 seconds West, along said Bast Line, a distance of 661.27 feet to a
survey marker set on the East line of said Southeast Quarter; Thence South B9 degrees 52 minutes 22
seconds West a distance of 358,80 feet to a rebar; Thence South 39 dagrees 09 minutes 23 seconds West
a distance of 142.12 feet to a rebar and the POINT OF  BEGINNING ; Thence Sonth 23 degrees 04
minutes 56 seconds West a distance of 233.08 feet to the North Right-of-Way Line of Pine Valley Paih;’
Thenoe North 61 degrees 10 minutes 57 seconds West, along said right-of-way line, a distance of 51,80

feet to the point of curvature of curve to the left, from which the radius point bears South 2§ degrees 49

minutes 03 seconds West e distance of 175.00 feet, Themoe Northwesterly along the arc of said curve,

and on said right-of-way line, a distance of 56.02 faat having & central angle of 18 degrees 20 minutes 31

seconds to a point from which the radius points bears South 10 degrees 28 migutes 32 seconds West a

distance of 175.00 feer; Thence North 23 degrees 04 minuics 56 seoonds East & distance of 185.27 feet;

Thence North 89 dogrees 52 minutes 23 seconds Bast a distanoe of 116.67 feet to a rebar end the POINT

OF BEGINNING. Containing 0,508 acres more or less. .
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EXHIBITF -
TO

The Links at Eagle Creek Condombnium

MAXIMUE PERCENTAGE OF INTEREST 52.884161%
MINIMUM FERCENTAGE OF INTEREST B.62B783%
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