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SCRIVENER'S CORRECTION
THE LINKS @ WINDING RIDGE — SECTION Il — PHASE 2 — LOTS 179,180

The purpose of this instrument is to corret o certoin scrivener’s error which involves
the labeling of the length of the common property line of Lot No.'s 178 and 180 in
The Links & Winding Ridge — Sectlon Three — Phase Two, an addition in Morion County,

Indiana, the plat of which is recorded as Instrument No. 020103172 in the Office of
the Recorder of Marion County, Indiana -

The correct lot line length Is as shown within.

|, the undersigned, the registered Lond Surveyor having prepared soid The Links @
Winding Ridge Plat, by the recording of this certificatea do here by couse the ghove

correction to be made to said plat. WTNESS my hand ond Registered Lond Surveyor’s
Seal this 4th day of February, 2003

W55 P

Alvin E. Skoog Jr.
Registered Land Surveyor
No. 20100037
State of Indiana
STATE OF INDIANA }
} ss
COUNTY OF HAMILTON )
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BEFORE ME, A NOTARY PUBLIC IN AND FOR SAID COUNTY AND
STATE, PERSONALLY APPEARED DOUG WAGNER, ON BEHALF OF
THE PRECEDENT, OWNER OF THE ABOVE DESCRIBED REAL ESTATE
AND ACKNOWLEDGED EXECUTION OF THE FORGOING INSTRUMENT AS
HER VOLUNTARY ACT AND DEED.

WITNESS MY HAND AND NOTARY SEAL THIS 277 DAY oF E&"&%_

et M Soag

JANET M, SKOOG U
COUNW'WENCE: HAMILTON
COMMISSION IRES: OCTOBER 25, 2006
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5,049 sq.ft.
.0.116 acres
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ENGINEERING, INC.

13110 Promise Road, Noblesvile, IN 45060
Phone: (317) BA1-3141  Fax: (317) B841-9851

—~ o~

4,585 sq.ft.
0.105 acres

Thia instrument prepared by Ahin E. Skoog Jr., RLLS.
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LAWRENCE TOWNSHIP
ASSESSOR

WINDING RIDGE MASTER DECLARATION

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE WINDING RIDGE PLANNED COMMUNITY

and the By-laws for the
WINDING RIDGE HOMEOWNERS ASSOCIATION, INC.
An Indians Mon-Profit Corporatian

This Declaration-jdhereinafter referred to as "the Declaration™ or "this
Declaration® is made b .N. Thompson Development, Inc., which shall
hereinafter be referred to as "Developer" or as "Dsclarant” and by Donald K.
Steele, owner of portions of the real estate subjected to this Deeclaraticn,
The real estate which is the subject of this Declaration is im Marion County,
Indiana, and is more particularly described in "Exhibit 1" attached hereto and
incorporated herein by reference (hereinafter referred to as the "Real
Estate").

Declarant desires to provide for the preservation and enhancement of the
value of property in the Winding Ridge community and its common areas, and, to
this end, Declarant subjects the Real Estate to certain rights, privileges,
covenants, restrictions, easements, assessments, charges and liens, as
provided in this Declaration, for the benefit of the Winding Ridge Community
and each owner of all or part thereaf.

Declarant has caused, or will cause, to be incorporated under the laws
of the State of Indiana a non-profit corporation under the mame "The Winding
Ridge Homeowners Association, Ine.", or a similar name (hereinafter sometimes
referred to as the "Corporation" or the "Association®}, which shall own,
maintain and administer the common areas located within the Real Estate,
administer and enforce the covenants and restrictions contained in this
Declaration, cellect and disburse the fundas of the Association, and promote
the best interests of the community on behalf of the owners of the Real
Estate.

This document ghall be commonly known as the Winding Ridge Master
Declaration, and it shall establish the covenants and conditioms for the
entire Winding Ridge Community as well as the By-laws for the Winding Ridge
Homeowners Assoclation. Separate declarations may be recorded for one or more
residential subdivisions, including declarations of horizontal property regime
{HPRs} for condominiums, and Ouners within each subdivigion will alsc be
members of the association developed for the subdivision.

Declarant hereby declares that the Real Estate, and any additional real
estate which is hereafter made subject to this Declaration by supplemesntal
declaration, is and shall be held, transferred, sold, encumbered, leased,
used, improved and occupied subject to the provisions, covenants,
regtrictions, easements, assessments and liens hereilnafter set forth, all of
which are declared to be in furtherance of a plan for the presgervation and
enhancement of the Real Estate and are establisghed and agreed upen for the
purpose of enhancing and protecting the value, desirability and attractiveness
of the Real Estate as a whole and of each of the Lots and Units situated
therein.

NOTICE: Prior to application for an improvement location permit
from the appropriate governmental ageancy for the conatruction of a
residence or other structure, site plans, landscaping plans and
building plans shall have besen approvad in wrilting by the Winding
Ridge New Construction Committee as defined in Article X of this
Daclaration. Such approval shall include but not be limited to:
building design, color and locatilon, private drives, tres
pressrvation, and proposed landscaping and fencing, all in
accordance with the requirements of the Winding Ridge Design
Guidelinaa,.
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ARTICLE I
DECLARATION OF RESTRICTIONS AND STATEMENT OF PROPERTY RIGHTS,
MEKBERSEIP?, FUNCTIONS OF THE CORPORATION, DEFINITIONS

Bection 1,]) Dpeclaration. Declarant hereby expressly declares that the
Real Estate shall be held, trangferred and occupied subject to thage
Reatrictions, The Owners of any Lot, Unit or Parcel which is subject to thip
Declaration, and all other Persons or Entities by acceptance of a deed from
Declarant, or any successor owner of any Lot or any Unit or of any other
Parcel, conveying title thereto, or the execution of a contract for the
purchase thereof or any lease, whether from Declarant or a gubsequent Owner of
such Lot, Unit or Parcel shall conclusively be deemed to have accepted such
deed, executad such contract or lease agreement and undertaken such occupancy
subject to each restriction and agreement contained in this Declaration or in
the Plat Covenants for the Real Estate. By acceptance of such deed, or
execution of such contract, or undertaking such occupancy, each Owner and all
other Persons acknowledge the rights and powers of Declarant, the
Architectural Control Committee (hersinafter refarred to as the "Committee®)
and of the Corporation with respect to these regtrictions. Each Owner--for
itself and its heirs, perscnal representatives, successors and assigns--
covenants to the Declarant, the Architectural Control Committee, the
Agsoclation, and the other Owners and subseguent Owners of each of the Lots
and Tnits affected by these Restrictions, and agrees to keep, observe and
comply with the terms and provisions of this Declaration.

Section 1.2 Property Rights. Every Owner shall have a right and
nonexclusive easement of uge, access and enjoyment in and to the Common Areas,
subject to:

{a) this Declaration as it may be amended from time to time and to any
restrictions or limitations contained in any deed conveying such
property to the Association;

(b the declaration recorded for any subdivision.or condominium
community in which the Lot or unit is located; -

{c} the right of the Declarant to establish Limited Common Areas
benefitting certain individuals or subdivisions within the
Community:

(a4) the right of the Association to dedicate or transfer all oY any
part of the Common Area pursuant to this Declaration, including
the right of the Declarant to deed a portion of the Real Estate to
a non-profit corporation or foundation for envirommental
preservation purposes;

(e) the right of the Association to enter into contracts for the
purchase of electrie, natural gas or other utility services,
committing all owners and occupiers of land or units within the
Community to purchase electric power or natural gas or such other
utility services from a spacific company for a fixed period of
time, within the guidelines and limitations of Arxticle XII of this
Declaration and as permitted by applicable law;

{t) easement rights in favor of the Association to extend storm
pewerg, sanitary sewers and other utilities across any of the
common areas;

(g) the right of the Association to limit the number of guests who may
use any recreational facilities within the Commen Area, and to
adopt rules regulating the use and enjoyment of the Common Area;

(k} the right of the Association to suspend the right of an Owner to
use recreational facilities within the Common Area {i} for any
pericd during which any charge against such Owner’'s Lot or Unit
remains delinguent, and {ii) for a period in accordance with the
rules and regulations promulgated by the Board of Directors of the
Association for violations of the Declaration, By-Laws or rules of
the Association, after notice and a hearing pursuant to the By-
Laws herein;
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{1} the right of the Association to irmpose reasonable and non-
discriminacory membership requirements and charge reasonable and
non-discriminatory admission or other fees for the use of any
recreational facility situated upon the Common Area;

(1 the right of the association to charge fines for vioclations of the
covenants in this Declaration or in the Plat Covenants or rules
set by the Board; and :

{k} the right of the Declarant to remove or withdraw portions of the
real estate from this Declaration and from the Winding nridge
community pursuant to the provisions herein.

SECTION 1.3 Funcgtions. The Corporation has been formed for the purpose
of maintaining the value and appearance of the Winding Ridge community;
providing for the maintenance, repair, replacement, administration, operation
and ownership of the Common Areas; enactment, administration, and enforcement
of rules and regulations for use of the lots, easements and common areas of
the community; enforcement of Architectural Design and Environmental Control
within the community and of the Covenants for the mutual benefit of all
Owners; to pay taxes assessed against and payable with respect to the Common
Areas; to pay any other necessary expenses and costs in connection with the
Assoclation; and to perform such other functions as may be designated under
this Declaraticn,

EECTION 1.4 Membarghip in Corporation. Each Owner of a Lot or Unit
shall, automatically upon becoming an Owner, be and become a Member of the
Association and shall remain a Member until suchk time as such ownership
ceases. Membership shall terminate when such Owner ceases to be an Owner and
will be transferrved to the new Owner of such Lot or Unit,

SECTION 1.5 Definitiong. The definitions applicable to this
Declaration are as follows:

A. "Architectural Control Committee® is a Standing Committee of the
Winding Ridge Board having authority and responsibility for approving all

"exterior alteraticns, additions, improvements or changes to the extericr. of
any house or any lot, as further defined and specified in Article X of this
Declaration.

B. *Articles" or “Articlea of Incorporation" mean the Articles of
Incorporation of the Winding Ridge Homeowners Association, Inc., as
hereinafter defined. :

C. "Common Area" means the ground designated as "Block" or as *Common
Area" upon the Final Plat of each subdivision within the Winding Ridge
Community, plus any streets which are net dedicated to the City of
Indianapelis as public streets. The Common Areas of this Community shall be
subject to easements for drainage and utilities, as further described and
defined herein and in the Plat Covenants. Except where the context cvlearly
indicates otherwise, the term Common Area shall be interpreted to include the
Limited Commen Areas. The golf course will not be or become a part of the
common areas or a part of the Winding Ridge Community or any subdivision
within the commumity.

Scme Common Area within the individual subdivisions may be
maintained by the Winding Ridge Homeowners Association and some Comtaon Area
may be maintained by the association for the subdivision. In the event that
there is any confusion or ambiguity in the plats and other recorded documents
regarding responsibility for maintenance and other commen expenses, the
Winding Ridge Homeowners Association shall decide the dispute.

D. rCommon Expense' means expenses for administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement
of the Common Areas, and all sums lawfully ascessed againgt the Members of the
Association. Common Expenses shall include, but not be limited to:

1) The costs of maintaining and\or replacing any common areas or

structures, improvements or facilities within the common areag;

2) All expenses of purchasing, installing and wmaintaining the entryways

to the community, including identification 8igns, lighting, plantings

and landscaping;
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3) All expenses of maintaining any security system within the

Community, however, nothing in this Declaration shall require the

Developer to install security gates or any other security system or, if

security system is installed, to install any particular type or design

thereof; .

4) all expenses of repair and maintenance of any private streets within

the Community;

5) All expenses of mzintaining the medians in the public streets within

the Community;

6} Expenses of maintaining the lakes and ponds within the community,

and any fountain or water circulation system within any lake or pond,

however, nothing in this Declaration shall require the Developer to

install a fountain or water circulation system or, if a fountain or

water circulation system is installed, to install any particular type or

design;

7) Expenses of maintaining any walking trails within the community;

8) Lease payments for Community street and entryway lighting and

majintenance expenses thereon;

3) All expenses of purchasing, installing and maintaining any

playground equipment or other recreational amenities owned by the

Association within the Common Areag, however, nothing in this

Declaration shall require the Developer to install any playground

aquipment or cother recreational amenities oy, if recreational amenities

are installed, teo install any particular type or design of recreational

amenities;

10) Snow removal, if the Board of Directors determines that the

Association should privately contract for snow removal for the streets

and common areas of the Community;

11) Trash removal, if the Board of Directors determines that trash

removal.should be coordinated and paid for as a community expense;

12) Spraying or treatment for insects, if the Board of Directora

determines that the Association should provide this service;

13) Costs of enforcing the rules and regulations governing the

Community, including this Master Declaration, the Plat Covenants, and

rules and regulations established by the Association; and

14) Reascnable allowances for shortfall of funds arising from late

payment or non-payment of assessments, for general overruns in budget

categories, and for-miscellanecus expenses not budgeted under any

specific category.

E. "Community" means the Winding Ridge Community, as defined in Exhibit
1 and as demenstrated by the preliminary layout attached as Exhihit "2", as
supplemented or altered as defined in this Declaration, and each residential
subdivision created therein. It is intended that the Winding Ridge Community
will consist of several distinct types of housing, which may be developed into
separate subdivisions, each benefitting from shared common areas and
amenities, Each subdivision within the Community will have its own Plat
Covenants, and some subdivisions may also have a subdivision declaracion,
which will also regulate and contrel use of the property in that Subdivision.

F. “"Condominium Unit" means one of the living units located within a
subdivision of Winding Ridge that has been subjected to a Declaration of
Horizontal Property Regime.

¢. "Corporation" means the Winding Ridge Homeowners Rssociation, Inc.,
its successors and aseigns, a non-profit corporation, whose members shall be
the Owners of Lotas or Units in the Winding Ridge Community. The terms
iCorporation® and *Association” may be used interchangeably to refer to the
winding Ridge Homeowners Associaticn, Inc.

H. ‘Declarant" means R.N. Thompson Development, Inc., Or its successors
and assigns, as developer of the Winding Ridge community. The terms
uDeclarant" and "Developer” may be used interchangeably. R,N, Thompson

4
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Development, Inc. 1§ the contract purchaser of the real estate, and the Fee
Owners of the real estate are hereafter defined,

I. "Fee Quner" means cne or any combination of the owhers of the real
estate which is the subject of this Declaratiom, including the Declarant to
the extent of the Declarant’'s ownership in the real estate.

J. "Golf Course" shall msan the golf course located within the
geographical boundaries of the Winding Ridge Community. Notwithstanding any
cother provision herein or in any of the plats or plat covenants, the golf
course shall be privately owned, shall not be subject to this Declaration, and
shall not be a part of the common areas of this Community or of any
subdivision within this community. .

K. '"Lake" or "pond" shall mean a water retention pond, the primary
purpose of which is to accommodate storm water from the Wwinding Ridge
Community, the geolf course, and surrounding property. The terms "lake" and
"pond" may be used interchangeably herein. Use of any lake or pond shall be
prohibited or limited am specified herein or as determined by the Winding
Ridge Board.

L. "Lot" means each Lot of a recorded plat for the Winding Ridge
community,

M. ‘'Mortgagee" means the holder of a first mortgage lien on a Lot or a
Unit.

N. *"New Comstruction Committee® is a committee, or perhaps an
individual, appointed by the Developer to review, and approve or raject, all
conatruction plans, ingluding, but not limited to, site plans, blueprints,
specifications of materials, soil and natural landscaping preservation plang,
landscape plans, and utility plans for all new construction within the Winding
Ridge Community. After the completion of initial construction of a residence
on each lot and the completion of all planned multi-unit structures within the

.Winding Ridge Community, the Developer may assign the New Construction review
.responsibilities to the Architectural Control Committee.: o

0. "Owner" means a person, f£irm, corporationm, partnership, asscociaticn,
trust or other legal entity, or any combination therecf, owning the fes simple
title to a Lot or any Unit as defined herejin. .

P. r"Plat Covenants* mean the plat covenants recorded for each
subdivision within the Winding Ridge Commupity, or each section of a
subdivision.

"Subdivision Declaration" means a Declaration of Covenants,
Conditions and Restrictions or a Declaration of Horizontal Property Regime
recorded for one or more subdivieions within the Winding Ridge Community. Any
Cwner or other person who is within a subdivision having a declaration shall
also be subject to the subdivision declaration in addition to this
Declaration.

R, "Unit” means a condominium unit or another type of attached dwelling
unit, intended for individual cwnership.

ARTICLE II. OWNERSHIP AND USE OF THE COMMON AREAS

SECTION 2.1 Ownership. The Common Area shall be owned by the
Corporation and shall be held for the use and enjoyment of the Members, which
right shall pass with title to every Lot and with title to every Unit, subject
to the provisions of this Declaration. The Developer may retain title to the
Common Area until its sale of the last Lot or of the last Unit in the Winding
Ridge Community, however the responsibility and expense of maintenance shall
pass to the Association upon the sale of the first Lot or of the first Unit in
the Community. .

SECTION 2.2 Limited Cowmon Areas. The Declarant shall have the right
to create Limited Common Areas for the use and benefit of individual owners or
subdivisions within the Winding Ridge Community, if Declarant determines, in

]
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its sole discretion, that certain amenities or services should be available
only to portions of the Community. 1In addition, the Declarant shall have the
right to exclude certain portions of the Community, or certain owners or
subdivigsions, frem both the benefit and the expense of certain amenities or
servigces provided to the remainder of the community. Assessments for owmers
either benefitting from Limited Common Areas, amenities or services, or
excluded from amenities or servicea, shall be adjusted to reflect the
additional costs ox savings from the Limitad Common Area or added or excluded
amenities or services.

SECTION 2.3 a or Dtilities and Public d 1
vehicles. All public and guasi public vehicles including, but not limited to,
police, fire and other emergency vehicles, public works, trash and garbage
eollection, post office vehicles and privately owned delivery vehicles shall
have the right to enter upon the driveways and roadways of the Common Areas
and the designated ¢asements within the Community in the performance of their
duties. All such easements Ffor public and quasi public vehicles shall be
subject to reasomable and non-discriminatory safety rules established by the
Aggociation.

An easement is also granted to all utilities and their employees
and agents for ingress, egress, installation, replacement, repairing and
maintaining of such utilities, including but not limited to water, sewers,
gas, telephone, electricity and cable television within the Community;
provided, however, nothing bherein shall permit the installation of pewers,
electric lines, water lines or other utilities, except as initially designed
and approved on the Plat or as thereafter may be approved by the Board of
Directors. Both the Declarant and the Association shall have the authority,
including a power of attorney coupled with an interest from each Owner within
the Winding Ridge Community to grant additional utility easements, which may
traverse the property, including property within the description of any
Subdivision within Winding Ridge, except within the boundaries of any Lot sold
to an Owner. Utilities and others using these easements shall be reguired to
repair and correct any damage caused by their ingress, egress, inspection,
installation, replacement, repairing and maintenance of utilitles.

SECTION 2.4 Easamenit for Agpgociation. An easement is also granted to
the Corporation, its officers, agents and employees and to any management
company selected by the Corporation to enter in or to cross over the Common
Areas, Limited Commen Areas, and Easements to perform its duties.

SECTION 2.5 Water Retention Lakes and Pondg. One or more water
retention areas which may be identified as a lake or vwhich may not be shown
but are located within a "Block”, shall be a part of the Common Area of the
Association., Such Retention Lakes shall be for the purpose of accepting and
storing storm water and drainage from tha Winding Ridge Community, the golf
course, and surrounding areas. WNeither the Declarant nor the Association
ghall be responsible for assuring or maintaining any minimum or maximum level
of water in such areas. The Association, through its Board of Directors,
shall be obligated to maintain the banks and the condition of the lakes and
shall control access and recreational use thereof.

Since the primary purpcse of the lakes and ponds ie to accept and
hold the storm water drainage of the entire Community, all expenses relating
to the lakes and ponds shall be a common expense of the entire Association,
divided aa any other common expense, notwithstanding the fact that some owners
may also benefit from the aesthetics or recreational use thereof.

The owner of the golf course shall have an easement to drain its
gstoxm water into the lakes and drainage system of the Winding Ridge Community
to the extent approved by the Declarant, or after the Authority Transfer Date,
as approved by the Board. However, commitments made by the Declarant prior to
the Authority Fransfer Date must be honored by the Association thereafter.
Lakes which are owned by the golf course will be maintained by the golf course
owner and will not be subject to the control or regulation of the Association.

)
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SECTION 2.6 Non-Liability of Declarant. Declarant shall not have any
liability to an Owner or to any other Person with respect to drainage on, over
or under a Lot or for erosion of a Lot. Such drainage and erosion control
shall ba the responsibility of the Owner of the Lot and of the builder of a
residence on such Lot. An Owner, by acceptance of a deed to a Lot, shall be
deemed to agree to indemmify and hold Declarant harmless and free from and
against any and all liability arising from, related to, or in connectlon with
the erosion of or drainage on, over and under the Lot described in such deed.
Declarant shall have no duties, obligations or liabilities hereunder except
such as are expressly assumed by Declarant, and no duty of, or warranty by,
Declarant shall be implied by or inferred from any term or provision of this
Declaration.

ARTICLE ITII. CLASSES OF MEMBERSHIP

SECTION 3.1 Yobting Rights., The Corporation shall have two (2) classes
of membership. Class A wmembers shall be all Cwners of Lots or Units in the
Winding Ridge Community other than the Declarant.

The Declarant shall be a Class B member for each Lot or Unit
titled jin its name or in the name of the fee owner and for each lot or unit
planned within the Community. The Winding Ridge Community is presently zoned
for a toral maximum of 2,14% units, and this shall be the starting figure for
units in the pame of the Declarant. This figure shall be reduced by sales of
lots oy units by Declarant, property withdrawn from this Declaration, or the
recording of plats having fewer than the maximum number of lots or units
permitted by the zoning approved for this Community. In addition, any builder
authorized by Declarant shall alsc be a Class B member of any lots or units
owned by such builder.

SECTION 3.2 Class A Members. Each Class A Member shall be entitled to
one (1) vote for each Lot or Residential Unit of which such Member is the
Cwner. When more than one person constitutes the Owner of a particular Lot or
uUnit, all such persons shall be Members of the Corporation, but all of such
persons shall cumulatively have only one {1) vote for such Lot or Unit, which
vote shall be exercised as they among themselves determine. No vote may be
divided.

SECTION 3.3 Class B Mewber. The Class B Member shall have five (S}
vetes for each Lot or Dwelling Unit planned within Winding Ridge, designated
on the preliminary layout attached as Exhibit *2*, and any additions or
revisions thereto prior to the Authority Transfer Date, of which it is the
Owmer.

Attached hereto as Exhibit "3" is a preliminary designation of
votes attributahle to the Declarant for each of the planned sections of the
Winding Ridge Community, which may be amended by the Declarant at any time
prior to the Authority Transfer Date by recording a Supplement to the
Declaration, as further provided in Sections 20.1 and 20.2.

ARTICLE IV. INITIAL MANAGEMENT AND CONTROL BY DEVELOPER

SECTION 4.1 Daefinition of "Authority Transfa =, Class B
membership shall terminate and become converted to Clast A membership (the
"Authority Transfer Date"), upon the happening of the earliest of the
following:

(a) when the total of all Claas A votes exceed the total of all Clase

B votes; or

(4] January 31, 2020; or

{c} when, in its discretion, the Declarant so determines and provides

sixty days notice to the members.

7
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SECTION 4,2 Prior to tha Authority Tranafer Date. Prior to the
Authority Transfer Date as defimed above, the Declarant shall appoint all
members to the Board of Directors of the Corporation and ghall have full
authority to astablish rules and regulations for the Corporation and for the
community. Directors appointed by the Declarant shall serve at the will of
the Declarant and shall be considered Owners of the Corporation only for the
purpose of serving on the Board.

The Board of Directors, prior to the Authority Transfer Date, shall not
be required to hold Meetings, and if Meetings are held, they shall not he
required to be held in public, and notice to other Owners shall not be
required. In addition, prior to the Authority Transfer Date, the Board of
Directors shall not be reguired to seek ocwner approval of the budget or the
annual assesgments.

SECTION 4.3 Assesgments. Prior to the Authority Transfer Date, the
Declarant shall establish the amount and payment terms of Assessments. The
Regular Assessments, including management fees and contributions towards the
replacement reserve fund, ghall not exceed Twenty five Dollars (§25.00) per
month, per lot or per unit, in the firgt year after this peclaration ig filed,
with increases of not more than ten percent {10%) pex yearv {cumulativelyl
thereafter. HOWEVER, THIS LIMITATION I8 ONLY FOR THE COMMURITY ASSESSMENT AND
SUEDIVISION ASSESSMENTS MAY ALSO BE IMPOSED.

SECTION 4.4 Declarant‘s Obligation to Pay Assessmants. Prior to the
Authority Transfer Date, the Declarant ghall not be obligated to pay any
management fee, contribution towards the replacement reserve fund for the
Corporation, or any assessment of any kind or nature, as further defined in
Section 11,3.

SECTION 4.5 Buil ‘s ligations. The Declarant shall have the
suthority to require any person or company building a home on any Lot to
escrow an amount up to five percent (5%} of the anticipated construction cost
to assure proper completion of construction, regular and continual clean up of
congtruction debris and the comstruction site, and periodic street cleaning of
the Community. However, imposition of this escrow requirement and enforcement
of these requirements shall be within the sole discretion of the Declarant,
and no Owner shall have any rights against the peclarant or to require an
escrow Lo be deposited or to require clean up by any builder.

SECTION 4.6 The Architectural Contrel Committee. Until thirty days
after the Declarant has sold the last Lot or Unit in Winding Ridge as shown in
Exhibits "1" and "2%, and any additions to Winding Ridge as defined in Section
4.8, 20.1, and 20.2 hereof, the Declarant shall have the right to appoint all
members of the Architectural Control Committee. However, the Declarant may
elect, from time to time, to transfer authority of the architectural control
committes to the owners (without also transferring authority for new home
construction) prior to this time.

SECTION 4.7 Initial Management. Notwithstanding anything to the
contrary contained in this Declaration, pDeclarant shall have the exclusive
right te manage or designate a Managing Agent for the Real Estate and Common
Areas and to perform all or any porticn of the functions of the Corporation
until the Authority Tranafer Date. Declarant may, at its option, engage the
gervices of a Managing Agent, including a Managing Agent affiliated with
Declarant, to perform such functions and, in either case, Peclarant or such
Managing Agent shall be entitled to reasonable compensation for its services.
peclarant's contract with the managing agent shall be for a term of not more
than three years, providing for early cancellation by Declarant, without cause
and without penalty, with not more than 60 days prior notice.

SECTION 4.8 Declayxant’'s Authority to Add Additional Secticns.

The Declarant may, at any time prior to the Authority Transfer Date,
supplement the praperty subject to this Declaration, with all or any
portion of the real estate identified in Exhibit "2" pursuant to the
provisions of Sectlon 20.1, by filing an amended Exhibit 1", which additional
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real estate shall automatically be subject teo this Declaratioa and the Owners
of Lots of such additional real estate ghall automatically become mewbers of
the Association. In additlon, as provided in more detail in Section 20.2,

the Declarant may, at any time prior to the Authority Transfer Date, add
additional real estate to the Winding ridge community including additional
jots or land for additicnal umits or 1and for additional common area, so long
as such real estate is contiguous to real estate jdentified in Exhibit "2* and
so long as such real estate im, or will in the future, be contiguous to
platted and developed real estate within the Winding Ridge community. In the
event that additional real estate is added by Declarant, the votes
attributable to the Lots in such new preliminary layouts or platted sections
shall be counted for purpeses of voting rights and for all other purposes from
the date of the recording of the amended Exhibit "2", or the Plat for such
additional Section. .

SECTION 4.9 Developer and Builder Signs Within the Community .
NWotwithstanding any other provision requlating signs in this Declaration or in
any Plat Covenants, the Declarant, and any bullder with written authority from
the Declarant, at any time before the sale of the last Lot or Unit within the
Winding Ridge Cowmmunity, may place identification, gales promotion and
advertising signs in landscape easements, COMmMON areas, and on lots or parcelsa
owned by Declarant or by said builders, of such size and quantity as
Declarant, in its sole discretion, shall apprave.

ARTICLE V. OWNERS MEETINGS

SECTION 5.1 Annual Keeting. The annual meeting of the Winding Ridge
ocwners shall be held at such other date and time as the Board of Directors
ghall determine, beginning on the first annual meeting date after the
Authority Transfer Date, for the purpose of electing directors, approving an
annual Budget and Regular Assessment and for the transaction of such other
business as may come before the meeting. Frior to the Authority Transfer
Date, the Board of Directors shall not be required to hold annual or other
meetings with the Owners.

SRECTION 5.2 Special Meatinga. Special meetings of the Owners may be
called for any legal purpose by the president or by the Board of Directors,
and, after the Authority Transfer Date, shall be called by the President at
the request of at least Twenty percent {20%) of the Owners or One hundred
{100} Owners, whichever is less.

SECTION 5.3 Plage of Meeting. The Board of Directors shall designate
the place of the meeting. The Board may designate that any meeting of Owners
take place at any suitable 1ocation within f£ive {5) miles of the Community.

SRCTION 5.4 Notice of Meeting. Written notice, stating the place, day
and hour of the meeting and, in case of a special meeting, the purpose or
purposes for which the meeting is called, shall be delivered to each Owner not
less than ten (10) days before the date of the meeting, either persdanally or
by mail, by or at the direction of the Prasident. Unless an cwner provides
rhe Secretary of the Corporation with written instructions to the contrary,
notice may be sent or delivered to the addreas of the Lot or Unit. Notice
contained in a newsletter or other general correspondence shall meet the
pnotice requirement of this section if it is sent or delivered to each Owner as
provided hexein.

9BCTION 5.5 Quorum. Twenty percent {20%) of the Owners or One Hundred
(100} Owners, whichever is less, represented in person o by proxy., shall
constitute a quorum at a meeting of Owners. In the event that a guorum is not
present, the mesting may be adjourned to another date and time, with or
without further notice, or the meeting may be kept open until a gquorum has
been attained, as determined by the Board.
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SBCTION 5.6 pProxieg. At all meetings of Cwners, an Cwner may vote in
person or by written proxy, executed by the Owner or by a duly authorized
attorney-in-fact. Such proxy shall be filed with the secretary of the
corporation before or at the time of the meeting. Every proxy shall be
specific for an Annual or Special Mseting of Owners, or its adjourned date,
unless otherwise provided in the proxy.

SECTION 5.7 Yoting. Each Lot or residential Unit shall be entitled to
one vote upon each matter submitted to a vote at a meeting of Ownera. For
voting purposes, each Lot shall ke considered to be a Unit, and each
cendominium unit or other attached residential Unit shall be considered to be
a Unit.

SECTION 5.8 J}No Cupulative Voting. Cumulative voting shall not be
permitted, Each Owner may only cast one vote per Lot or Unit for any
candidate for any Office, even though multiple positions are open for such
office. However, voting shall be separated into subdivisionz as described in
Section 6.2.

BECTION 5.9 Voting by Mail-Tn Ballot, The Board may determins that
one or more issues be voted upon by mail-in ballot, either in conjunction with
an Annual or Special Meeting or as a substitute for the holding of a Meeting.
In the event that the Board elects to permit mail-in ballots, ballots shall be
mailed or delivered to each Owner at least 14 days prior to the deadline for
voting and at least one third (1/3) of all Owners must vote in oxder for the
vote to count. If a one third vote has not been achieved by the deadline, the
Board of Directors or persons designated by the Board may contact additicnal
Owners at their choosing until a one third vote has been achieved. However,
if a one third vote has been achieved by the deadline, no votes received after
the stated deadline may be counted. )

SECTION 5.10 Qualification of Directors. Where an Owner consists of
more than one person or is a partnership, corporation, trust or other laegal
entity, then one of the persoms constituting the multiple Owner or a partner
or an officer or truatee shall be eligible to serve on the Board of Directors,
except that no single Lot or Unit may be represented on the Board of Directors
by more than one pereon at a time and except that the Declarant may have
multiple representatives serving on the Board of Directors.

ARTICLE VI. BOARD OF DIRECTORS

SECTION 6.1 General Povwers. The business and affairs of the
corporation shall be managed by its Board of Directoxs. No person shall be
eligible to serve as a member of the Board of Directors unless he or phe is an
Owner as defined herein.

SECTION 6.2 ar e_an 1 atiens, The initial number of
directors of the corporation shall be three (3}. The corperation may have not
less than three directora. After the Authority Transfer Date, each director
shall hold office until the next annual meeting of Owners and until his or her
succesaor shall have been elected and qualified, Any increase or decrease in
the number of Directors shall be approved by a majority of the Owners.

After the Authority Transfer Date, the Owners shall be allowed to elect
directors to the Board according to the number of units or lots in each
Subdivision, as followa:

0 - 10 units = 0 representatives
11 - 150 units = 1 representative
151 - 300 units = 2 representatives

301 or more units = 3 representatives
For purposes of Board representation, Subdivisions shall be defined as all
Lots or Units operating under each named Subdivision, as amended from time to
time. Owners in any Subdivision having ten or fewer unita, or which are
otherwise without representation, may petiticn the Board for inclusion into
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another Subdivision or .for independent or "at large" representation.

SECTION 6.3 Regular Mestings. The Board of Directors may provide, by
resolution, the time and place for the holding of regular meetings to be held
without notice, so long as the first such meeting is with notice, and all
directors receive notice of the resclution.

SECTION 6.4 gSpecial Meetings. Special mestings of the Board of
Directors may be called by or at the request of the President or a majority of
the directors. The perscon calling the special meeting may fix the time for
helding such meeting of the Board of Directors, and, unless consented to by
all Directors, the special meeting shall be held within five miles cf the
Winding Ridge Community.

BECTION 6.5 Notice. Notice of any special meeting shall be given at
least three days in advance by written notice dalivered personally, by
telegram or by other electronic means, or at least seven days in advance if
notice is mailed, The attendance of a director at a meeting shall constitute
a waiver of notice, except where a director attends a meeting for the express
purpose of cbjecting to the transaction of any business hecause the meeting
was not lawfully called or convened.

SECTION 6.6 Quorum. A least one third {1/3) of the number of
directors eligible to attend and vote shall constitute a quorum for the
transaction of business at any meeting of the Board of Directors.

BECTION 6.7 Mapner of Agting. The act of the majority of the
divectors present at a meeting at which a quorum is present shall be the act
of the Board of Directors. The written consent of absent directors may be
cbtained and used to validate actions taken at a meeting where a guorum was
not present or where an insufficient vote was obtained.

SECTION 6.8 Action Without A Meeting. Any action that may be taken by
the Board of Directors at a meeting may be taken without a meeting if a
consent in writing setting forth the action to be taken shall be signed by at
leagt twe thirds of the Directors. . ‘ o ‘

: SECTION 6.9 Term of QEfice and Vacapgy. FEach member. of the Board of
Directors shall be elected for a term of three (3) years, which terms shall be
staggered so that the terms of approximately cne-thixrd (1/3) of the members of
the Board shall sxpire annually. Each Director shall hold cffice througheout
the term of his election and until his successor ia elected and gqualified.
Unless a Director is removed by the Owners under Section 6.10, any vacancy
occurring in the Board shall be filled by a vote of a majority of the
remaining members of the Board, by a person representing the Subdivision for
which the vacancy exists.” The Director f£illing a vacancy shall serve until
the next annual meeting of the Owners and until his successor is elected and
qualified.

SECTION 6.10 Removal of Directors. A Director may be removed with or
without cause by a majority vote of the Owners, at a meeting duly called for
such purpoge. In such case, his successor shall be elected at the same
meeting, to serve until the next annual meeting.

SECTION 6,11 pDuties of the Board of Directors. The Board of Directors
shall be the governing body of the Association representing all of the Owners
and being responsible for the functions and duties of the Corporation,
including, but not limited to, the management, maintenance, repair, upkeep and
replacement of the Common Area and the Limlted Common Area and the collecticn
and disbursement of the Common Expenses. The Board shall also maintain,
through employees, contractors or agents, all landscaping easements throughout
the Winding Ridge Community.

SECTION 6.12 Powers of the Board of Directors. The Board of Directors
shall have such powers as are reasonable and necessary to accomplish their
duties. These powers include, but are not limited to, the power:

(a) to promulgate, adopt, revise, amend and alter from time to
time such additicnal rules and regulations (in addition to those set
forth in this Declaration) with respect to use, occupancy, operation and
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enjoyment of the Common Area as the Board, in its discreticn, deems

necessary or advisable; provided, however, that coples of any such

additional rules and regulaticns ao adopted by the Board shall be
promptly delivered or mailed to all Owners;

{b} to grant permits, licenses and easements over the Common Area
for utilities, roads and other purposes reascnably necessary or useful
for the proper maintenance or operation of Winding Ridge;

{¢} to regulate any other properties which are subject to this
Declaration; and

{d) to exercise all of the rights and powers of the Association.
BRCTION 6.13 pigitation on Board Action. The authority of the Board of

Directors to enter into contracta shall be limited to contracts invelving a
total expenditure of less than §10,000.00, which sum shall be increased
annually by the increase, if any, in the Consumer Price Index (CPI) or its
successor index, without obtaining the pricr approval of the Owners, except
that in the fellowing cases such approval shall not be necessary:

{a) contracts for replacing or restoring portions of the Common
Area damaged or destroyed by fire or other casualty where the cost
thereof is payable out of insurance proceeds actually received;

{b) contracts for expenditurea included in the annual budget; and

{e) expenditures necessary to deal with emergsncy conditions
where the Board of Directors reasonably believes there is insufficient
time to call a meeting of the Cwners,

SECTION §.14 Compsnpation. No Director shall receive any compensation
for services without the express approval of the Owners. The Managing Agent,
if cne is employed, shall be entitled to reasonable cowpensation for its
services, the cost of which shall he a Common Expense.

SECTION §.15 -Ei rs. The Directors shall not be
liable to the Owners or any other peraons for any error or mistake of judgment
exsrcised in carrying out their duties and responsabil;tzes as Directors, -
except for their own individual willful misconduct, bad faith or gross
negligence. The Corporation shall indemnify, hold harmless and defend each of
the Directors against any and all liability to any person, firm or corporation
arising out of actions or contracts by the Board on behalf of the Corporaticn,
unless any such action or contract shall have been made in bad faith, or as
the result of willful misconduct or gross negligence.

SRCTION 6.16 Additional Indemnity of Diregtors. The Corperaticn shall
indemnify, hold harmless and defend any persen, his heirs, assigns and legal
representatives, made a party te any action, suit or proceeding by reason of
the fact that he is or was a Director of the Corporaticn, against the
reasonable expenses, including attorney’s fees, actually and necessarily
incurred by him in connection with the defense of such action, suit or
proceeding, or in conmection with any appeal therein, except as to matters in
which it shall be adjudged in euch action, suit or proceeding that such
Director is liable for wiliful misconduct, bad faith or gross negligence in
the performance of his or her duties. The Corporation shall also reimburse
any such Directox the reascnable costs of settlement of or judgment rendered
in any action, suit or proceeding, if it shall be found by a majority vote of
the Ownerg that such Director was not guilty of willful misconduct, gross
negligence or bad faith. In making such findings and notwithatanding the
adjudication in any action, suit or proceeding against a Directer, no Directer
shall he considered or deemed to be guilty of or liable for gross negligence
or willful misconduct in the performance of his or her duties where, acting in
good faith, such Director relied on the books and records of the Corporation
or statements or advice made by or prepared by the Managirg Agent (if any) or
any officer or employee thereof, or any accountant, attorney or other person,
firm or corporation employed by the Corporation to render advice or service,
unlasg such Director had actual knowledge of the falsity or incorrectness
thereof; nor shall a Director be deemed guilty of or liable for negligence or

1z




Winding Ridge
Havter Declaration

misconduct by virtue of the fact that he or she failed or neglected to attend
a meeting or meetings of the Board of Directors.

SBECTION 6.17 =Ll 1i Offie d 4 . The
provisions of Sections 6.15 and 6.16 shall also apply to Officers and
Committee Members, ineluding, without limitation, members of the Azxchitectural
Control Committee and the New Construction Committee,

BECTION 6.18 egaion t. The Board of Directors shall
empley a professional management company or agent to assist it in ite
responsibilities {herein called the "Managing Agent"). The Managing Agent
shall perform such duties and regponsibilities as the Board shall designate.
The management agreement may be for a term of three (3) Years or less and
shall terminate upon not more than sixty (60) days written neotice by either
party.

SECTION 6.1% Bond. The Board of Directors ghall provide blanket
fidelity bonds for the Managing Agent, the treasurer of the Corporation, and
such other officers or directors of the Corporation that handle or are
regponsible for funds, indemnifying the Corporation againat larceny, theft,
embezz]lement, forgery, migappropriation, wrongful abstraction, willful
migapplication, and other acts of fraud or dishonesty, in such sums and with
such sureties as may be approved by the Board of Directors (provided, however,
in no event shall the aggregate amount of the bond be less than a sum equal to
one fourth of the aggregate annual azsessments on all Lots and Units} and any
such bond ghall epecifically include protection for any insurance proceeds
received for any reason by the Board. Fidelity bonds shall name the
Corporation as an obligee and shall contain waivers of all defenges based upon
the exclusion of persons serving without compensation from the definition of
"employees" or similar terms or expressions. Such bonds shall provide that
they may not be cancelled or substantially modified for any reascon without at
least thirty {30) days prior written notice to the Board. The expense of any
such. bonds shall be a Common Expenss. ' :

ARTICLE VII. OQFFICERS

BECTION 7.1 pMumber. The officers of the corporation shall be a
President, a Secretary and a Treasurer, each of whom shall be electad by the
Board of Directors. The corporation may alsc have one or more Vice
Presidents. The Pregident, Vice Presidents, Secretary and Treasurer shall all
be members of the Board. Such other officers and assistant officers, who need
not be Directors, may be elected or appointed by the Board of Directora.

SECTION 7.2 Elsc and Term of Office. The officers of the
corporation shall be elected annuwally by the Board of Directors, after the
Authority Transfer Date, at the firat meeting of the Board held after each
annual meeting of the Owners. If the election of officers is not held at such
meeting, such election shall be held as soon thereafter as conveniently
possible, Each cfficer shall held office until a successor shall have been
duly elected and qualified or until their Geath, resignation or removal as
hereinafter provided.

SECTION 7.3 Removal, Any officer or agent may be removed by the Board
of Directors whenever, in itg judgment, the best interssts of the corporation
will be served thexeby,

SECTION 7.4 Pregident. The President shall be the principal executive
officer of the corporation and, subject to the contrel of the Board of
Directors, shall supervise and direct all of the business and affairs of the
corporation. The President shall, when present, pregide at all meatings of
the Owners and of the Board of Directors. . The President shall, in general,
perform all dutiea incident to the cffice of President and such other dutiesg
as may be prescribed by the Board of Directors from time to time.
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SECTION 7.5 Vice President. Vice Presidents of the Corporation shall
fulfill such duties as the Board of Directors or the President ghall direct.
A Vice President shall not serve in the capacity of the President, other than
presiding at a duly called meeting at which the President is abasent, unless
the President 20 directs in writing. ‘

SECTION 7.6 g@scretary. The Secretary shall: (a) keep the minutes of
the proceedings of the Owners and of the Board of Directors in the corporate
minute book; (b} see that all notices are duly given in accordance with the
provisions herein or as required by law; (¢} be custodian of the corporate
records; (d) keep a register of the post office addreas of each Owner, as
furnished by the Owner and of each Mortgagee, as furnished by the Owner or
Mortgagee; and (e) in general, perform &1l duties incident to the offjce of
Secretary and such other duties as may be asasigned by the President or by the
Board of Directors,

SECTION 7.7 Jressurer. The Treasurer shall: {a} have charge and
custody of, and be responsibla for, all funds of the corporation; (b} receive
and give receipts for monies due and payable to the corporation and deposit
all such menies in the name of the corporation in such banks, trust companies
or other depositories as shall bhe gelected by the Board of Directors; and {c}
in general, perform all of the duties incident to the office of Treasurer and
such other duties as are asaigned by the President or by the Board of
Directors.

SECTION 7.8 Del £ ties. The duties of the Secretary and the
Treasurer and the ministerial functions of any other officer or committee
member may be dealegated to the Managing Agent of the Asscciation, if any, so
long as the responsible officer or committee member is regularly advised of
the actions taken and generally supervises the actions taken by the Managing
Agent on their behalf.

ARTICLE VIIXI. CONTRACTS, LOANS, CHECKS AND DEPOSITS

SECTION 8.1 (Contracts. The Board of Directors may authorize any
officer or officers, managing agent or agents, to enter into any contract or
execute and deliver any instrument in the name of and on behalf of the
corperation, and such authority may be general or confined to apecifie
instances.

SECTION 8.2 Loaps. . No loans ghall be contracted on behalf of the
corporation and no indebtedness shall be issued in its name unless authorized
by a resolution of the Board of Directoras. Such authority may be general or
confined to specific instances.

BECTION 8.3 ocks, Draft Etc.. All checks, drafts or other orders
for the payment of money, notes, or other evidences of indebtedness issued in
the name of the corporation, shall be signed by such officer or officers,
agent or agents of the corporation and in such manner ag shall frem time to
time be determined by resoluticn of the Board of Directors. .

SECTION 8.4 Depoaits. All funds of the corporation not otherwise
employed shall be deposited from time to time, in intereat bearing or non-

Funds of the corporation may aleo be invested in government obligationa or
other commercial paper rated AAA or its equivalent. Funds deposits or
investments shall not be committed for a period of more than one year.

ARTICLE IX. TAXES, MAINTERANCE OF COMMON AREAS,
MAINTENANCE OF INDIVIDUAL LOTH

SECTION 9.1 Real Kstate Iaxas. Real estate taxes for individual lote
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and parcels are to be separately assessed and taxed to each Lot or parcel, and
paid by the title cwner therecf. Any real estate taxes ox cother assesaments
which are separately assessed against the Common Area shall be paid by the
Corporation and treated as a Common Expense. Any real estate taxes or other
assessments which are separately assessed against any Limited Common Area
shall be paid by the Corporaticn and treated as a Common Expense for the
subdivieion, lots or units benefitted by such limited common area.

SECTION 9.2 Maintenance, Repairg and Replacemente to the Common Areas.
Maintenance, repairs, replacements and upkeep of the Common Area shall be
furnighed by the Corporation, as a part of its duties, and the cost thereof
shall constitute a part of the Common Expenses. Maintenance, repairs,
replacements and upkeep of any Limited Common Area shall be furnished by the
Corporaticn {or, if a separate coxrporation is created for a subdivision golely
or primarily benefitted by the Limited Common Area, by such subdivision
corporation), as a part of its duties, and the comt thereof shall conatitute a
part of the Common Expenses for the lots or units benefitted by such limited
COMMONn area.

SECTTON 9.3 Maintenance of Individual Loip and Units by the Ownar.
Except as otherwise provided in a subdivision declaration or plat covenants
pertaining te a Lot or Unit, any repairs required to an Owner's residence
Shall be the Owner’s responsibility and the Owner’s expenseé. If any Owner
shall fail to maintain and keep his property or any part thereof in a geood,
clean and sanltary condition, with an exterior appearance up to the general
standards of the Winding Ridge community, the Corporation may perform any work
necessary and charge the OQwner thereof for such cost, which shall be
immediately due, secured by the Corporation’s lien on the Owner’s property,
and otherwise collectable as an assessment pursuant to Section 11.9 of this
Declaration.

BEach Owner, by his acceptance of a deed to any lot, irrevocably grants

‘to the Corporation, its agents and employees,  the right to enter upon, across

and over the Lot owned by such Owner under such conditions as are reascnably
necespary to effect the maintenance, cleaning, repair or other work permitted
herein.

SECTION 5.4 Damage to or Abuse of Common Arese and other Areas
Haintained by the Asgociation. If, due to the willful, intentional or

negligent acts or omissicns of an Owner, oOX of a member of the Qwner's family,
oxr of a guest, tenant, invitee or other occupant or visitor for whom the Owner
is legally responsible, damage ig caused to Commecn Areas, Limited Common
Areas, or to portions of Lots or land maintained by the Asgociaticn, or if
additional maintenance or repairs are required as a result of such acts, the
Owner shall be regquired to pay for such damage or additional expense. Upon
demand by the Board, the cost of such repairs shall be immediately due and
payable, secured by the Corporation’s lien on the Owner's property, and
otherwise collectable as an assessment pursuant to Sectiocn 11.9 of this
Declaration.

SECTION 5.5 BSecurity. The Association may, but ghall not be obligated
to, maintain or suppoxt certain activities within Winding Ridge designed to
make the community safer than it otherwise might be. Neither the association,
the Declarant, nor any successor Declarant shall in any way be considered
ineurers or guarantors of security within Winding Ridge, however, and neither
the hAssociation, the Declarant, nor any Succeasor peclarant shall be held
liable for any loss or damage by reascn or failure to provide adequate
gecurity or ineffectiveness of security measures undertaken. All Cwners and
Occupants of any Lot or Unit, and tenants, guests and invitees of any Owner,
as applicable, acknowledge that the Amsociation and its Board of Directors,
Declarant, or any Successor Declarant and the Committee do not represent or
warrant that any asecurity system will be installed or that any security system
which is implemented or installed by the Daclarant or the Board will be
affective in any or all situvations. All Oowners and Occupants of any Lot or

15




Winding Ridge
Magter Declaration

Unit, and tenants, guests and invitees of any Owner hereby release the
Declarant and the Board from any liability for security efforts or for failure
to implement security in the Community. .

ARTICLE X. ARCHITECTURAL CONTROL

SBCTION 10.1 Puppogegs. The Architectural Control Committee (alsc
referred to herein as the "Committee") shall regulate the external deaign,
appearance, use and location of improvements on the Real Estate in such manner
as to preserve and enhance values and to achieve and maintain a harmonious
relationship of architectural design, structural and landscaping improvements,
and the nmatural vegetation and tepography.

SECTION 10.2 tectural Control ines. The Board of Directers
shall have the authority to establish, amend and revoke Architectural Control
Guidelines for the Community and the Asgociation, which shall be binding upon
all Owners and all others who in any way use, occupy or benefit from the
Community, or any part thereof. The Architectural Control Guidelines shall
not be inconsisteat with any covenant in this Declaration or in the Plat
Covenants and shall not be retroactively applied. There may be different
Architectural Guidelines for different subdivisions within the Winding Ridge
Community. The initial Architectural Centrel Guidelines, if attached herato,
are for convenience only and are not incorporated herein, The Architectural
Centrol Guidelines may be enforced by the Architectural Control Committes or
by the Board of Directors.

The Architectural Guidelines for each subdivision shall be
established and amended by the Declarant, in its sole discretiom, prior to the
Authority Transfer Date. After the Authority Transfer Date, any amendments to
the Architectural Guidelines shall be approved by majority vote of the Owners
to be affacted thereby at any meeting &t which a quorum of ‘such owners is.

' present or by mail in vote, as provided in Article VI hereof. All affected

owners shall receive notice of any amendments to the Architectural Guidelines
within a reasonable time after their enactment.,

SECTION 10.3 Naw C ruckd i . The New Construction

Committee shall congist of one or more persons appointed by the Develcper to
review, and approve or reject, all plans for new construction of residences
congtructed on any Lot or any Unit, and any other structures, including, but
not limited to, site plans, blueprints, aspecifications of materials, exterior
colors, scil and natural landscaping preservation plans, landscape plans, and
utility plans for all new construction within the Winding Ridge Community.
The New Construction Committee ghall have authority over any changes during
initial construction of a new residence, prior to initial c¢cupancy, and the
Architectural Control Committee shall have authority over any changes after
initial cceupancy of the residence.

After the completion of initial construetion of a residence on each lot
and the construction of all Units planned within the Winding Ridge Community
or at such earlier date as the Developer, in its sole digcretion, shall
determine, the Developer shall assign the New Construction review
resporaibilities to the Architectura) Control Committee.

The Wew Construction Committee may, but shall not be required to, retain
architects, contracters, and other construction and development planning
experts, to assist it in performing its duties hereunder and the Committee may
impose an application fees for new construction applications to defer the coats
of retaining such experts.

SECTION 10.4 itec al Desi vironmental txol.

Subsequent to approval of new construction by the New Construction Committee
and completion of new construction Pursuant to the approval, no additional
structure or improvement -- including but not limited Lo accessory structures,
landscaping, fences, walls, mounds, pends, pools, satellite dighes, antenna,
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patics, basketball goals and cother permanent structures for sports and
recreation -- shall be erected, placed or altered on any Lot or parcel in this
Community until the building plans, specificatione and plot plan showing the
location, materials, and appearance of the planned improvement, inecluding the
exterior colors, have been submitted te and approved by the Architectural °
Contrel Committee, regarding conformity and harmony of external design,
topography, and finished ground elevations.

The degtruction of trees and vegetation and any other such matter
as may affect the environment and ecolegy of this Community muast also be
approved in advance by the Committee. Excepted from the architestural
approval requirement shall be items of landscape maintenance such as pruning
of trees and removal of dead trees and limbs by any person or entity having
respensibility for such maintenance,

The Architectural Control Committee may, but mhall not be required
to, retain architects, contractors, and other construction and develcpment
planning experts, to assist it in performing its duties hereunder and the
Committee may impose an application fee for architectural approval
applications to defer the costs of retaining such experts.

SECTION 10.5 Copposition of the Commitiee. The Committee will be
composed of at least three members. All members of the Committee, including
replacement members, will be appointed by and will serve at the will of the
Declarant, until the first to cccur of the following:

{a) Thirty days after the Developer has approved the initial home
construction plans for the last Lot or Unit in Winding Ridge, as
established in Exhibits "i" and "2", and any additions to the
Winding Ridge Community as permitted in this Declaration; or

{b} Thirty days after Declarant notifies the Owners of its intention
to tranafer authority for Arxchitectural Control to the Owners.

Within thirty days after the Declarant provides notice to the Owners to
appoint Directors and take over control of the Committee,. the Board of
Directors of the Winding Ridge Homeowners Association, Inc, shall appeint
three or more Owners to serve on the Committee.

UNTIL SUCH TIME, THE DECLARANT SHALL HAVE COMPLETE AUTHORITY AND CONTROL
CVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. During the time that the
Declarant has Architectural Control, a majority of the Committee members may
designate one or more representatives to evaluate and approve specific
applications, sc that the Committee is not recquired to meet to review each
application. I

BECTION 10.6 Written Approval. The Committee's approval or disapproval
of any properly submitted application shall be in writing. In the event that
written approval is not sent by the Committee within thirty (30) days from the
date of gubmission of a completed application and any additional decumentation
requested by the Committes, and so long as the request is not prohibited by
the Architectural Control Guidelines then in effect, it shall be deemsd that
the Committee has approved the presented plan.

SECTION 10.7 Additional Appravalsg. Under no circumstances shall
approval of the Architectural Control Committee bhe deemed to replace any
required governmental approval or be deemed to constitute a representation or
assurance by the Committee that the planned structure or improvement meets the
requirements of any law, regulation or ordinance or meets any structural or
safety regquirement or standard.

SECTION 10.8 Alterations Without Approval. The Architectural Control
Committee and/or the Board of Directors shall have the right and authority to
require the removal of any improvement which has been made without receiving
the approval of the Committee or which is substantially different in
appearance, size, color, materials, location or otherwise, from what was
approved by the Committee, including injunctive relief, and recovery of costs
of removal, damages, reasonable attorney fees, and costs.
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SECTION 10.9 Exercise of Discration. Declarant intends that the
members of the Architectural Control Committee exercise discreticn in the
performance of thelr duties consistent with the provisions of this Article,
and every Owner, by the purchase ¢f a Lot, shall be conclusively presumed to
have consented to the exercise of digeoretion by such members., In a judicial
proceeding challenging a determination by the Architectural Control Committee
and in any action initiated to enforce this Declaraticn in which an abuse of
discretion by the Architectural Control Committee is raised as a defense,
abuge of discreticn may be establighed only if a reascnable Person, weighing
the evidence and drawing all inferencea in faver of the Committee, could only
conclude that such determination comstituted an abuse in discretien.

SECTION 10.10 Migcellansous Provisions.

A. The Committee's approval of, or failure to object to, a requested
improvement for cone Lot or Unit ghall not prevent it Z£rom objecting to a
gimilar improvement for another Lot or Unit in the Community, if it deems, in
its sole discreticn, that the requested improvement would be detrimental tc
the Communiity or the othar Ownera.

B. Neither the members of the Committee nor their designated
representatives will be entitled to any compensation for sarvices performed on
behalf of the Committee.

C. After the Declarant has transferred authority for all Architectural
Control to the Owners, a decision of the Architectural Review Committee may be
appealed to the Board of Directors by the Applicant or by an adjoining Owner,
which may reverse or modify such decision by a two-thirds {2/3) vote of the
Directors then serving.

D. After the Declarant hasg transferred authority for all Architectural
Control to the Owners, members of the Architectural Control Committee shall be
appointed to serve a three year term and may serve up to three consecutive
terms.
o E. After the Declarant has transferred authority for all Architectural
Contrel to the QOwners, any member of the Architectural Contrel Committee may
be remcved by the Board of Directors with or without cause by a majority vote
at a meeting duly called for such purpose. Prior to the date that the
Declarant has tranaferred suthority for all Architectural Control to the
Owners, the Declarant may remove any member of the Architectural Control
Committee with or without cause.

F. Members of the Architectural Control Committee may inspect work
being performed to insure. compliance with these Restrictions and applicable
regulations.

G. After the Declarant has transferred authority for all Architectural
Control to the Owners, and with the approval of the Declarant and a majority
of all Community Owners, architectural control may be delegated to separate
committees for each subdivigion within the Winding Ridge Community, and each
Subcommittee shall be appointed by the Winding Ridge Beard of Directors, upen
the recommendation of any aubdivision board of directors, advisory committee
or membership, Each Subcommittee shall operate within the rules and authority
of this Section and Section 18.2,

ARTICLE XI. ASSESSMENTS

SECTION 11.1 Annual Accounting. A financial statement and annual
report of the Corporation shall be prepared annually, after the close of each
fimeal year and prior to the date of the next annual meeting, by a certified
public accountant or CPA firm then servicing the Corporation, which shall show
all income and receipts and all expenses incurred and paid during the
preceding fiscal year. This financial statement and annual report shall be in
the form of a compilation, prepared under the direction of the Board and
distributed to each Owner prior to the next Annual Meeting. Any Owner or
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group of Ownara shall,  at their sole expense, be entitled to an audited
accounting by the certified public accountant or CPA firm then servicing the
Associlation, by paying the Association for the cost of the audit (as estimated
by the accountant and including a reasonable fee for the &ssociation’s
professional manager if one ig employed) in advance of tha start of the audit.

SECTION 11.2 ropo t A 1 ate.
The Board of Directors shall submit a proposed Annual Budget and Regular
hspesament, estimating the total amount of the Common Expenses for the
upcoming fiscal year, to each Owner in conjunction with the Association’s
annual meeting. Once an Annual Budget is adopted, it shall be the basis for
the Regqular Assessment for the upcoming fiscal year.

The Annual Budget may include an amount for the Replacement Reserve Fund
for capital expenditures, and replacement and repair of the Common Areas,

An Annual Budget and Regular Assessment shall be approved and adopted at
each Annual Meeting of the Owners. If the Owners have not approved an annual
budget, whether or net due to failure or delay of the Board of Directors, the
Owners shall continue to pay Regular Asnessments based upon the last approved
budget or, at the opticn of the Board, based upon up to one hundred and twenty
five percent (125%) of such last approved budget, as a temporary budget.

The Annual Budget, the Regular Assessments, and all sums agsessed by the
Corporation shall be established by using generally accepted accounting
principles applied on a consistent basig.

SECTION 11.3 pPr ] al Budga or to F. 4
Dats. Prior to the Authority Transfer Date, the Declarant shall establish the
amount and payment terms of Assessments based upon the same items of expensa
and considerations as provided in Section 11.2 above, without the prior
approval of the Owners. The Regular Asasessmentas, including management fees
and contributions towards the replacement reserve Fund, shall not exceed
Twenty five Dollars {25.00) per month, per lot or per unit, in the first year
after this Declaration is filed, with increases of not more than ten percent .
(10%) per year {oumulatively) thereafter. HOWEVER, THIS LIMITATION IS ONLY
FOR THE COMMUNITY ASSESSMENT AND SUBDIVISION ASSESSMENTS WILL ALSO BE IMPOSED.

Prior to the Authority Transfer Date, the direct costs related to
unplatted ground within the Community will be paid by the Developer or other
owner of the ground and will not be charged to the Association, and future or
projected lots within unplatted ground will not be responsible for regular or
special assesgments. The Developer may include ground within the budget which
the Developer believes will be platted within the upcoming year.

Prior to the Authority Transfer Date, the Declarant shall not be
obligated to pay any management fee or contribution towards the replacement
reserve fund for the Corporaticn, or any assessment of any kind or nature,
however the Declarant will cover any shortfall in the Annual Budget for
entrywsy maintenance, lawn care, landscaping, utilities, enow removal (if
included in the budget}, maintenance of security gates, lake maintenance,
common area maintenance, and legal, accounting and management fees. Shortfall
shall not be considersd by category, rather it shall be considered only in the
totality of the annual budget. BExcluded from this guarantee are expenses of
the individual subdivisions, obligations of any builder, major physical
alterations or other unusual expenditures not ordinarily anticipated in normal
maintenance operations, and purchases under Section 20.3 of this Declaration.
This guarantee alsc does not prohibit the Declarant from using Association
reserves for such expenditures or from imposing a Special Assessment for such
expenditures. Prior to the Authority Transfer Date, neither the Declarant nor
the Associaticn shall be required to send a financial statement and annual
report of the Corporation to each Ownex, however the records of the
Corporation shall be available for review by Owners during regular business
hours, upon reascnable advanced notice. .

At the time that Declaraat transfers authority to the owners, Declarant
shall have ne liability for turning over any money to the Associlation,
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provided that all funds collected from owners have been used for purposes
permitted by this Article.

BECTION 11.4 Regular Apgessmentg. The Annual Budget shall contain a
proposed Regular Assessment against each Lot and Unit. The Regular
Apgesament shall be the same amount for each Lot and for each Unit, except for
differences in limited common areas benefitting such Lot or Unit and any
differences in the services to which a Lot or Unit is entitled. Follewing the
adoption of the Annual Budget, each Owner shall be given written notice of the
assegsment (herein callad the "Regular Assessment"),

In the event the Regular Assessment for a particular fiscal year ig
initially based upon a temporary budget, following adoption of the final
Annual Budget by the Owners which results in a different Regular Assessment, a
reviaed statement shall be sent to each Owner indicating the additional amount
owed or the credit for the next Regular Assessment.

The Regular Assescment against each Lot or Unit shall be paid to the
Association in advance, in annual inatallments, or as otherwise determined by
the Board. The Board may (but shall not be required to} allow payment of
assessments monthly, quarterly, or semi-annually, in advance, ineluding an
additional fee covering the additional administrative expense.

The Regular Assessment for the current fiscal year shall become a lien
on each Lot and Unit as of the first day of the Corporation’s Eiscal year,
even though based upon a Temporary Budget. If an Owner has paid an assessment
based upon a Temporary Budget, and conveys or transfers his Lot or Unit before
the Annual Budget and Regular Assessment are determined, both the Owner and
the successor Owner shall be jointly and severally liable for any balance owed
for the Regular Assessment.

SECTION 11.5 Amenities Arxea. The Declarant shall have the right, but
no cbligation, to construct an amenities area, including, for example,
playground eguipment. . The initial cost of construction of such amenities area
would be borne by the Declarant, however the coast of operation, supervision,
repair, on-geing maintenance and replacement, as necessary, shall be a common
expense of the Association or as a limited common expense charged to those
owners benefitting from the use thereof.

SECTION 11.6 gSpecial Aggegsments. Special Assessments may become
necessary ag a result of Common Expenses of an unusual or extraordinary nature
or which were not otherwise anticipated, the failure of Owners to pay Regular
Angeagments, or for other reascoms.

The Board of Directors, with approval of the Owners at any Regular or
Special Mesting of the Owners ox by mail-in ballot, shall have the right,
power and authority to impose special assessments upon each Lot and upon each
Unit in egual shares (herein called *Special Asgessment"), which shall become
a lien on each Lot and on each Unit. For Special Assessments attributable to
Limited Common Areas or providing services only to a portion of the Community,
the Special Assessment shall he approved by and imposed upon only such Owners.

Section 11.7 Initial Btart-Up Fund. Upon the closing of the initial
conveyance of each Lot or Unit to an Owner other than a Builder, the purchaser
of such Lot or Unit shall pay te the Corporation, in addition to any other
amounts then owed or due to the Corporation, as a contributicn to its start-up
fund, an amount equal to ohe-sixth (1/6th) of the then current annual Base
Assessment against such Lot or Unit, which payment shall be non-refundable and
shall not be considered as an advance payment of any Assessment or other
charge owed the Corporation with respect to such Lot or Unit. In the event
that the builder fails to collect the start-up funds from the purchaser, the
builder shall be liable for payment of asuch funds.

The atart-up fund shall be used by the Corporation for payment of, or
reimbursement to, Declarant for advances to the Association and initial and
set-up expenses of the Association. The entire Initial Start Up Fund will be
paid to the Declarant and the Declarant shall not be regquired to account for
its use thereof,
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SECTION 11.8 Reserves. As a part of any Regular or Special Assessment,
the Association may collect funds for a reserve for future expenses. These
reserves may he collected for reasonably anticipated expenses plus a
reasonable amount may be collected for unanticipated expences. Reserve funds
shall be accounted for separately by the Board, and may be used by the Board
of Directors for any Common Expense for which it does not othexwise have funds
and which are not designated for a specific purpose or expenditure.

gECTION 11,9 Failugre cf Owner to Pay Assessments. Bach Owner shall be
perscnally liable for the payment of all Regular and Special Assessments. If
any Owner shall fail, refuse or neglect to pay any Regular Assessment or
Special Assessment when due, a late charge of ten percent (10%) of the unpaid
assesgment amount shall be added to the balance owed, plua interest of one and
three fourtha percent (1 3/4%) per month beginning thirty {30} days after the
date due, and the following additional provisions shall apply:

{a) A lien for any and all unpaid assessments on the Cwner’s Lot
or Unit may be filed and foreclosed by the Board of Directors for and on
behalf of the Corporation ms a mortgage on real property or as otherwise
provided by law;

{b) ~The Board may bring suit to recover a money judgment for any
unpaid Regular Assessment or Special Assessment without foreclosing or
waiving the lien securing the same;

{(¢) The Assocliation may recover costs of collection (including
fees charged by the managing agent) and attorney fees in additicn to any
other amounts due;

{d) Where the Ownar constitutes more than one person, the
liakbility of such persons shall be joint and several;

{e} The Owner, the lessee of any residential unit, and any adult
occupant of a residential Lot or Unit sehall ba jointly and severally
liable for the payment; L . L

: (£}’ The balance of inatallments for the current fiscal year shall
bacome immediately due; and

(g} The Board shall be entitled to the appointment of a receiver
for the purpose of preserving the Lot or Unit and to collect any rentals
for the henefit of the Corporaticn to be applied to the unpaid Regular
Assessments or Special Assessments.

SECTION 11.10 Subordination of the Lien to Mortgages. The lien of the
asseasments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any Lot or Unit shall not affect the assessment
lien., However, the sale or transfer of any Lot or Unit pursuant to mortgage
foreclosure or any proceeding in lieu thersof shall extinguish the lien of
such assessments ag to payments which became due prior to such sale or
transfer (prorated to the date of sale or transfer). No pale or transfex
shall relieve such Lot or Unit from liability for any assessments thereafter
becoming due or from the lien therecf nor relieve the unit owner from perscnal
liability for any prior assessments.

SECTION 11.11 Subordination of Sybdivision Lieng. The lien of any
subdivision within Winding Ridge shall be subordinate to any lien under this
Master Declaration.

ARTICLE XIX. UTILITY PURCHASING AGREEMENTS

SECTION 12.1 Pefinition of a Utjlity Purchaping Agresment. For
purposes of this Declaration, a Utility Purchasing Agreement shall mean any
contract with a utility company, including but not limited to a company which
gsells electricity or natural gas, or any company that provides telephone or
other telecommunications services, for the purchase of such utility service or
product on behalf of all present and future Owners, lesgees and occupants
within the Winding Ridge Community.
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BECTION 12.2 Authority to (] to a Otil P Agre .
The Declarant, prior to the Authority Transfer Date, or the Board of Directers
of the Association, either prior to or after the Authority Tranafer Date, may
enter into a Utility Purchasing Agreement on behalf of all present and future
Owners, lessees and occupants within the Winding Ridge Community, or any
portion thereof, and for any other person or entity which may purchase or use
utility services therein, for any one or more utility services and which
Agreement shall bind all purchasers and users within this Commmumnity to
purchase utility services exclusively from said company. Included within the
authority of granted herein shall be the authority to negotiate a reduction,
elimination or refund of installation fees in favor of the Developer, in
exchange for a Utility Purchasing Agreement and the authority to amend any
existing Agreement. Also included within the authority granted herein shall
he the authority to cooparate or contract with other associations or
resldential or commercial groups in contracting for Utility Purchasing
Agreements. Notwithstanding any provision in this Declaration, neither the
Declarant nor the Association ghall have any cbligation to enter into any
Utility Purchasing Agreement, and no successor Declarant or any other person
or entity serving as a Developer within the .Community shall have the authority
to enter into any such Agreement without a specific designation of authority
from the R.N. Thompson Development, Inc,

SECTION 12.3 Rest ongs on Utilie 'F4 e nta. The Board
of Directors may not enter into any Utility Purchasing Agreement unlesa such
agreement is authorized by law. Current law does not permit Utility
Purchasing Agreements. Further, the Board or the Declarant may decide not to
enter into a Utility Purchasing Agreement if to do so would render the Board
or the Declarant subject to regulation as a public utility.

Any Utility Purchasing Agreement shall be with a reputable and
responsible company having the capacity to provide utility services in such
volume or capacity as is reascnably required for the entire community, with
appropriate reliability and dependability of service, and at competitive
rates. Any such agreement shall be for a term of eight (8) years or lesa, but
may include options in favor of the Association for additional years or terms.
The Board or the Declarant may only enter into a Utility Purchasing Agreement
if the rates under such contract are at or below the prevailing rate in
Indianapolis for such utility services at the time of entering into the
Agreement and that the establishment of such agreement shall not scolely
benefit the Declarant., Further, after the Authority Transfer Date, neither
the members of the Board of Directors nor any other Owner shall benefit from
any such contract in any manner different from the benefit received by all
Owners.

ARTICLE XIXI THE GOLF COURSE

SECTION 13,1 Ownership. The Developer presently intends to build a
golf course and related facilities--which may, but shall not be required to,
include a ciubhouse, and various storage and maintenance buildings or
facilities--within the Winding Ridge Community. Although not currently )
planned or anticipated, the Developer also reserves the right to amend the
plans to include a driving or practice range. The golf course and any related
facilities, and the real estate upon which the golf course has been
constructed, shall remain private property and shall not be considered common
area of the Association. Further, no owner or resident shall have any special
rights or privileges related to the golf course, except as specifically
granted by the golf course cwner. .

SECTION 13.2 D L 's Right to Prelimina 1 .
Although the preliminary drawings or plans for the golf course may show the
location of the specific golf holes and related facilities, the Developer or a
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subsequent golf courge owner reserves the right to change the location of the
course, any hole or combination of holes within the course, any tee, green oxr
other portion of any hole or combination of holes, and any relatsd facility,
including but not limited to any clubhouse and any storage or maintenance
building or facility serving the golf course, and no Owner, lessee or occupant
shall have any claim or cause of action against the Developer, and Fee Qwrier,
golf course ownerx, or builder resulting from such change or adjustment in the
preliminary, projected, publighed or advertised plans. All such plans shall
be congidered to he for demonstration or illustrative purposes only and no
person shall be deemed to acquire any property or contract rights resulting
from such plans or to have any other claim of any kind or nature resulting
from any change of plans related to the golf course.

SECTION 13.3 1f € Not t of ty. Despite its
location within the Winding Ridge community area, the golf course and its
related facilities shall not be a paxt of the Winding Ridge Commmity and
shall not be entitled to membership in the Association or entitled to vote,
shall not be subject to any Association agsessments or fees, phall not be
subject to the Axchitectural Review requiremerits and shall not ha subject to
this Master Declaration (other than the provisions of this Article) or to any
subdivision declaraticn.

BECTION 13.4 Irrevogable License. Every Lot, every Unit, and all of
the common area within the Winding Ridge Community is hexreby burdened with an
irrevocable license allowing golf balls hit by any persons using the golf
Course to come over and on each such Lot or Unit. All persons legally using
the privately owned golf course shall have an irrevocable license to come on
each lLot, common area or limited common area of the commmnity for the purpose
of seeking and retrieving such golf balls during play; provided that golfers
shall not have the right to use such license to come on any fully fenced Lot.
The foregoing license shall not relieve golfers using the golf course of any
liability they may have for property damage or perscnal injury resulting from
the entry of golf balls or golfers on any Lot, but shall relieve the
Declarant, the Fee Owner, the golf courss owner and the hsscciation from any
liability for the negligence, intentional actions, or other tortious acticns
of any golfer, The Owners and occupants of each Lot, and invitees within the
Community are subject to the risk of golf balls being hit onto a Lot, or onto
a Common Area or public street and possibly causing damage to property or
injury to persons,

SECTION 13.5 tiocnal Golf Course Ea t. The golf course owner
shall have the right and easement to utilize the storm water drainage system
of the Winding Ridge Community, including storm water pipes, drains, swales,
lakes and ponds, and shall not be required to contribute to the costs of
maintenance thereof. However, the golf course owner shall not expand or
substantially increase its storm water discharge into the storm water drainage
system beyond the capacity of the system as originally engineered, and
considering the storm water drainage requirements of the Winding Ridge
Community.

BECTION 13.6 Waiver of Liabilitvy. The Declarant, the Fea Owner, the
golf course ownex, the Association, and any agents, servants, employees,
directors, officers, affiliates, repregentatives, and successors of any such
party shall not in any way be responsible for any claims, damages, losses,
demands, liabilities, obligations, actions or causes of action whatsoever,
including, without limitation, actions hased on (a) any invasion of the
Owner’'s use or enjoyment of the Lot or Unit, (b) improper design of the golf
course, (¢} the level of skill of any golfer (regardless of whetker such
golfer has the permisgion of the management to use the golf course), or (d)
trespass by any golfer on any Lot, common areas or limited common aveas, that
result from property damage or personal injury from golf balls (regardless of
number} hit on the Lot, common areas or limited common areas, littering or
other property damage or personal injury caused by golfers or other persons
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uoing the golf course either with or without permission, or from the exercise
by any golfer of the sasementa granted hereby.

ARTICLE XIV MNORTGAGEES

SECTION 14.1 Notice to Corpor « Any Mortgagee who places a first
mortgage lien upon an Owner’s Lot or Unit, or the Cwner, may notify the
Secretary of the Corporation thereaf and provide the name and addrees of the
Mortgagee., A record of such Mortgagee and its address shall be maintained by
the Secretary. Any notice required to he given to tha Mortgagee pursuant to
the terme of this Declaration shall be deemed effectively given if mailed to
such Mortgagee at such address. Unless notification of any such moxrtgage and
the name and address of Mortgagee are furnished to the Secretary, either by
the Owner or the Mortgagee, no notice te any Mortgagee as may be otherwise
required by this Declaration shall be required, and no Mortgagee shall be
entitled to vote on any matter to which it Otherwise may be entitled by virtue
of this Declaration, a proxy granted to such Mortgagee in connection with the
mortgage, or otherwise. The Association may charge an additional assessment
to any Owner whose Mortgagee requests notice, Lo cover the administrative
costs of providing notices to the Mortgagee.

The Corporation shall, upon request of a Mortgagee who has Furnished the
Corporation with itg name and address as hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by its
borrower of any obligation of such borrower under this Declaration which is
not cured within sixty [60) days.

SECTION 14.2 No id egsmantg. The Corporation shall, upon
request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who has
a contractual right to purchase a Lot or 2 Unit, furnish to such Mortgagee or
purchaser a statement setting forth the amount of the unpaid Regular
AsBessments or Special Assessments or other charges against the Lot or Unit,
which statement shall be binding upon the Corporation and the Owners, and any
Mcrtgagee or grantee of the Lot shall not be liable for nor shali the Lot
conveyed be subject to a lien for any unpaid assessments or charges in excess
of the amounts. set forth in such statement or a8 such assessmenta may be
adjusted upon adoption of the final annual budget, as referred to in Article
XI hereof.

SECTION 14.3 ight ¢ g ay R Bptat 8_or suranc
Premivnme. Mortgagees shall have the right, but not the obligatiom, (1) to pay
any taxes or other charges against the Common Area which are in default and,
{2} to pay any overdue premiums on hazard insurance for the Association or to
Becure new hazard insurance for the Association on the lapse of a policy. any
Mortgagee making such payment shall be immediately owed reimbursement by the
Corporation. .

SECTION 14.4 Not of Co 1 Caaual 8. Mortgagees shall
be timely notified of any condemnation lcss which affects a material portion
of the Winding Ridge Community or any Lot or Unit upon which the Mortgagee has
an interest. Mortgagees shall alsc be timely notifiaed of any lapse,
cancellation or material modification of any ingurance policy or fidelity bond
held by the Corporation.

SECTICN 14.5 tice na I X . Any guarantor of a
first mortgage or any insurer of a first mortgage shall, upon neotification and
request to the Corporation, receive the same notices as are required to be
given to Mortgagees,

ARTICLE XV, INSURANCE

SECTION 15.1 Cagualty Insurance. The Corporation shall purchaze a
casualty insurance policy affording fire and extended ¢overage, insuring the
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Corporation’s improvements within the Common Areas, Limited Common Areas and
Easements for the full replacement value of the improvements. If the Board of
Directers can obtain such coverage for reasonable ampunts, they shall alsc
obtain "all risk" coverage. Such policy shall (to the extent obtainable)
contain provisions that the insurer waives its right to subrogation against
the Corporation, the Board of Directors, its agents and employees, Owners,
their respective agents and guests.

Each Owner shall otherwise be solely reaponsible for loss or damage to
his Lot, the improvements on his Lot, the contents of his Unit, howevar
caused, and hig personal property stored elsewhere on the Real Estate. The
Corporation ghall have no liability to any Owner for loss or damage to a Lot
or Unit, the improvements cn a Lot, the contents of any Unit, or an Owner's
personal property stored elsewhere within the Community. Each Owner shall be
solely responsible for obtaining his cwn insurance te cover any such loss and
rigk, however, condominium buildings may be insured, in full or in part, by
the condominium association for such upit. In no event will the Winding Ridge
Homeowners Association or the Declarant maintain insurance on any privately
owned residence or structure and neither the Association nor the Declarant
shall have any liability to any Owner for loss or damage to a Lot, any
improvement on a Lot, or to any Unit or the contents of any residenca,
building, unit or other personal property of any Owner.

SECTION 15.2 Public Niability Insurance. The Corporation shall also
purchase a comprehensive public liability insurance policy in such amount or
amcunts ag the Board of Directors shall deem appropriate from time to time,
but not less than Two Million Dollars ($2,000,000), arising out of a single
cccurrence, for bedily injury or death and for property damage. Such policy
shall cover the Corpeoration, the Board of Directors, any committee or division
of the Corporation or Beard, any Managing Agent, and all persons acting or who
may ¢ome to act as agents or employees of any of the foregoing with respect to
the: Community. Such public liability insurance policy shall contain a -
"severability of interest" clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners. -

SECTION 15,3 Qther Insurapce. The Corporation shall cbtain apy other
insurance required by law and may purchase such cther insurance as the Board
of Directors from time to time deems necessary, advisable or appropriate,
including, but not limited to, liability insurance on vehicles owned or leased
by the Corporation and officers’ and directors’ liability policies, Such
insurance shall inure to the benefit of each Owner, the Corporation, the Board
of Directors and any Managing Agent acting on behalf of the Corperation,

SECTION 15.4 General Provisions. The premiums for all imsurance
hereinabove described shall be paid by the Corporation as part of the Common
Expenses. If available, the policies shall contain an endorsement that it
shall not be terminated or substantially modified without at least ten days
prior written notice to Mortgagees and to the Corporationm. Written notice of
any insurance obtained by the Corporation and of any subseguent changes or
termination therecf shall be promptly furnished by the Board to each Owner or
mortgagee whose interest may be affected thereby. Except as otherwise
provided in this Article, notice required under this section shall be
sufficient if it is published as a part of a general newsletter and mailed or
delivered within gsixty days.

The Board of Directors shall be responsible for reviewing, at least
every two years, the amount and type of such insurance and shall purchase such
additional insurance as is necessary to provide the insurance required above.

All proceeds payable as a result of casualty losses sustained which are
covered by insurance owned by the Association shall be paid to the
Association, as the insurance trustee for the benefit of the individual Owners
and Mortgagees. The proceeds shall be used or disbursed by the Board of
Directors, in accordance with the provisions of this Declaration. &ach GOwner
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shall be deemed to have delegated to the Board of Directors his or her right
to adjust with the insurance companies all losses under the policies purchased
by the Corpcration. ’

SECTION 15.5 Ipgurance by Ownerg. Each Owner shall have the right to
purchase such additional insurance at his own expense as he way deem
necessaxry.

ARTICLE XVI. LOSS TO COMMON AREAS

SECTION 16.1 Restoration of Common Area. In the event of damage to or
destructicn of any portions of the Common Area, Limited Common Area or
Easements due to fire or any other casualty or disasster, the Corporation
shall, except as otherwise provided in this Section, promptly cause the same
to be repaired and recomstructed. The proceeds of insurance carried by the
Corporation, if any, shall be applied to the cost of such repair and
reconstruction, and the balance shall be paid first from the reserve account
and second, as a Common Expense.

For purposes of this Article, repair, reconstruction and restoration
shall mean construction or rebuilding the Common Area to as near as possible
the same condition as it existed immediately prior to the damage or
destruction and with the same type of architecture.

The Board of Directors may elect not tdo repair or reconstruct the Common
Area and may apply the proceeds of insurance to other purposes consistent with
this Declaration and with the Articles of Incorporation of the Association
whera the Board of Directors determines that the common areas or improvements
which have been damaged or destroyed are not used and useful to the Community
or to the portions of the Commmity for which such common axeas or
improvements were intended to serve or where the common areas or improvements
which have beeh damaged or destroyed can not be.eccnomically restored with the
Funds available both from the insurance proceeds and from other funds
reagonably available to the Association for such purpose.

ARTICLE XVII, COVEMANTS AND RESTRICTIONS

SECTION 17.1 The following covenants and restrictions on the use and
enjoyment of the Lots, Units and Common Area shall be in addition to any other
covenants or restrictions contained herein and in the Plat Covenants, and all
such covenants and restricetions are for the mutual benefit and protection of
the present and future Owners and shall run with the land and inure to the
benefit of and be enforceable by any Owner, or by the Corporation. Present or
future owners of the Corporation shall be entitled to injunctive relief
sgainst any violation or attempted violation of any such covenanta and
restrictions, and shall be entitled to damages and reasonable attorney feea
resulting from any violations thereof, but there shall be no right of
rveversion or forfeiture resulting from such violation.

These covenants and restrictions are as follows:

A. All Lots and Dwelling Units shall be used exclusively for
residential purpcoses and for occupancy by & single family.

B. No owner shall permit anything tc be done or kept in his Unit or on
his Lot or on any of the Common Area which will result in & cancellation of
insurance or increase in insurance teo the Asscciation or to any other Quner,
or which would be in viclation of any law or ordinance or the requirements of
any insurance underwriting or rating bureau.

€. No nuisance shall be permitted on any Lot, in any Dnit, or elsewhere
in the Community. The Board of Directors’ determination as to what is a
nuisance shall be conclusive.

D. No Owner shall cause or permit anything to be hung or displayed on
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the cutside of the windows of his Unit or placed on the cutside walls of any
building, and no sign, awning, cancpy, shutter or radic or television antenna
or other attachment or thing shall be affixed to or placed upon the exterior
walls or roofs or any other parts of any building without the prior consent of
the Architectural Review Committea,

E. WNo animals, livestock or poultry of any kind shall be raised, bred
or kept in any Dwelling Unit or on any Lot or any of the Common Area, except
that pet dogs, cats or customary household pets may be kept in a Dwelling
Unit, provided that such pet is not kept, bred or maintained for any
commercial purpose, and does not create a nuisance. Pets shall be taken
outdoere only under leash or other vestraint and while attended by its ownex
and the association shall not be liable for any injury or damage to parsons or
property, including the Common Area, caused by any pet. The Board may adopt
such other rules and regulations regarding pets as it may deem necessary from
time to time, including, without limitation, a restriction en the number of
pets, the prohibition of particular species or breeds, and the prehibition of
pets in particular areas of the Community. Any pet which, in the judgment of
the Board, is causing or creating a nuisance or unreasonable disturbance or
noise, shall be permanently removed from the Community within ten (10) days
after written notice from the Board.

F. The Lots and the Common Area shall be kept free and clear of
rubbish, debris and other unsightly materials. No Owner or guest of an Owner,
nox any builder, contractor or subcontractor, shall litter or dispose of trash
improperly anywhere within the Community. .

G. No Dwelling Unit or Lot or any portion of the Commen Area shall be
used in any uniawful manner or in any manner which might cause injury to the
reputation of the Community, or which might be & nuisance, annoyance,
inconvenience or damags to other Owners and ocoupants.  Without limiting the
generality of the foregoing, this Covenant shall include excessive noige from
the use of any musical instruments, radio, television, loud speakers, .
electrical equipment, amplifiers or other equipment, machines or vehicles,
loud voices, excessive amounts of light, vibration, or unpleasant odors,

H. No clothes, sheets, blanketa, rugs, laundry or other things shall be
hung out or exposed omn, or s¢ as to be visible from, any street or any part of
the Common Areas or from neighboring properties.

1. No garage sale, moving sale, rummage sale or similar activity and no
trade or business may be conducted in or From any Lot, except with the prior
approval of the Board. The Board may establish rules generally permitting
such salea, or permitting such sales on a limited basis.

J. No water wells zhall be drilled on any of the Lots, without prior
appreval of the Board, nor shall any septic tanks or other sewage disposal
systems be installed on any of the Lots, without the approval of the Board and
of the governing public health agency or other civil authority.

K. No person shall draw water or other materials from the lakes or
other water retention ponds or add water, except for storm water drainage
approved by the Declarant or by the Committee, or other materials, whether by
dumping or otherwise, to the lakes and other water retention ponds without the
prior approval of the Board as to quality and quantity of materials.

L. There shall be no docks on the lakes and no boating or swimming.
Fighing may be permitted for owners of property adjeoining a lake, however nc
owner or other perscn may trespass on the property of another or on the
property of the golf course in order to fish and no peracn may fish from a
public right of way, such as a street.

M. ‘The Board may prohibit or limit parking on the gtreets of
residential subdivisions within the Community.

L. No industry, trade, or other commercial or religious activity,
educational or otherwise, whether designed for profit, altruism or ctherwise,
shall be conducted, practiced or permitted upon any Lot or elsewhere within
the Community, except within such rules and regulations as are established by
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the Board, and except that an Owner or occupant resident may conduct business
activities within a Dwelling Unit so long as: (a} the existence or operation
of the business activity is not apparent or detectable by sight, sound or
smell from outside the Dwelling Uait; (b) the business activity conforms to
all zoning requirements for the Real Bstate; (¢) the business activity does
not involve persons coming onto the Real Eatate who do not raside on the Real
Estate or involve door-to-door solicitation of residents of the Real Estate;
and (d} the business activity is consistent with the residential character of
the Real Estate and does not constitute a nuisance, or a hazardous or
offensive use, or threaten the pecurity or safety of cther re=idents of the
Real Estate, as may be determined in the scle discretion of the Board.

M. No "for sale", "for rent", "garage gale" or other signs for any
purpose shall be placed upon any commen area or upon any Lot other than the
Lot which is for sale, for remt or upon which the garage sale will be held,
without the express consent of the Board. Any "for sale", "for remt”, "garage
sale" or cother yard signs, whether placed on any lot or with the Board’'s
consent placed in the common areas, shall be limited in size to what is
commonly used in the vesidential real estate community, as determined by rules
established by the Board. No more than one sign may be placed on any Lot,
without the prior consent of the Board. HNo banners oxr aigns shall be hung
from any home or elsewhere on any Lot for more than one week, without the
prior consent of the Board.

N. All Owners and members of their families, their guests, or invitees,
and all occupants of any Dwelling Unit or other persons entitled to use the
same and to use and enjoy the Common Area or any part therecf, shall observe
and be governed by such rules and regulations as may from time to time be
promulgated and issued by the Board governing the operation, use and enjoyment
of the Common Area or the Limited Common Area.

0. HNo Lot may be used for growing crope, except within the size and
location guidelines established by the Board. The Board shall bave the right
and authority to prohibit the growing of crops entirely.

p. An Owner shall not permit the growth of weeds and volunteer trees
and bushes on his Lot, and shall keep his Lot reasonabhly clear from such
unsightly growth at all times. If an Owner fails to comply with this
Restriction, the Board of Directors shall cause the weeds to be cut and the
Lot cleared of such growth at the expense of the Qwner thereof and the
Corporation shall have a lien against the cleared Lot for the expenae thereof.

G. The Common Areas.shall be used and enjoyed only for the purposes for
which it is designed and intended, and shall be used subject to the rules and
regulations from time to time adopted by the Board.

R. HNo Owner may rent or lease his Dwelling Unit for transient or hotel
purposes or for any purpose for a period of less than six monthe without the
prior approval of the Board.

§. Any Owner who leases a Dwelling Unit shall lease the entire Dwelling
Unit and shall have a written lease, for a period of at least six months,
which shall provide that the lease is mubject to the provisions of this
Declaration and any failure of the lessee to comply with the terms of this
Declaration shall be a default under the lease.

T. No improvement which has partislly or totally been destroyed by fire
or otherwiee shall be allowed to remain in such state for more than three (3)
months from the time of such destruction or damage, without approval from the
Committes., Also, any improvement or addition to an existing structure shall
be completed within three months from the time of commencement, except with
the approval of the Committee. '

SECTION 17.2 PFines for Violation of Covenants. The Board of Directors
may assess a fine or penalty, not exceeding fifty dollars ($50) per incident,
agajnst any Owner violating the Covenants and Restrictions in this Declaration
or in the Plat Covenants or any rule established by the Board. A continuing
violation may be assessed &n additicnal fine, not exceeding fifty dollars each
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week until coxrectad, at the discretion of the Board. Any such fine will be
congidered to be a special assessment agalnst the Owner and the Owner’a Lot or
Unit, and collectable as provided in Section 11.9.

ARTICLE XVIXII. PROVISIONS RELATING TO SUBDIVISIONS WITHIN WINDING RIDGE

SECTION 18.1 Genera)l Provisions. One or more separate declarations may
be filed for the residential subdivisions within Winding Ridge. All owners of
lots or unitg, lessees, and occupants within asuch eubdivisions will be subject
to the terms and provieions of the plat covenants and declaration for the
subdivision, in addition to the terms and provisions of this Declaration for
the Community. Also, each owner will required to be a member of the
subdivision homeowners association in addition to being a member of this
Association.

SECTIOR 18.2 Architectural Congrgl. Until such time as the Declarant
transfers contrcl of the Architectural Control Committee to the owners, there
shall only be one Architectural Control Committee for the Community. After
control of the Architectural Control Committee has passed to the Cwners, and
with the approval of the Declarant and a majority of all Community Owners,
architectural control may be delegated to separate committees for each
subdivision within the Winding Ridge Community. If so, each Subcommittee
gshall be appointed by the Winding Ridge Board of Directors, upon the
recommendation of any Subdivision board of directors, Each Subcommittee shall
operate within the rules and authority of Article X of this Master
Declaration, however authority to enact Architectural Design Guidelines shall
remain with the Winding Ridge Rrchitectural Contrel Committee. £, for any
reason, a Subdivision Architectural Control Committee would disband or cease
to axist, architectural control shall revert to the Winding Ridge
Architectural Control Committee under the terms and provisions of this
Declaration. At no time should any owner be required to seek Architectural
Approval from both an Architectural Control Subcommittee and from the
Architectural Control Committee.

SECTION 18.3 Subdivisgion Plat Covenants and Declarationsg. No Plat
Covenants or Declarations shall be filed for any Subdivision within the
winding Ridge Community by any person or entity other than the Declarant wantil
the Plat Covenants or Declaration, as the case may be, have bheen approved in
writing by the Declarant,- and any such attempted recording shall be invalid.

BECTION 18.4 gubdivipion Deglarations. 1In order to promote uniformity
between this Master Declaration and the various subdivision declarations, the
subdivision declarations may incorporate by reference Articles or Sections of
this Declaration without rxe-stating all provisions therein.

ARTICLE XIX. AMENDMENT OF DECLARATION

SECTION 19.1 Ganeral Amendments. Except as otherwige provided in this
Declaration, amendments to this Declaration shall be proposed and adopted in
the following manner:

Notice., Notice of the subject matter of any proposed amendment
shall be included in the notice of the meeting at which the proposed amendment
is to be considered.

B. Resclutjon. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or by Ownera having in the aggregate at
least a majority of the voteas of all Qwners.

€., Meeting. The resclution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance
with the provisions of the By-Laws herein,
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D. Adoption. Any proposed amendment to Articles 5, 6, 7, B and 17 of
this Peclaration must be approved by a vote of not less than fifty percent
(50%) in the aggregate of the votes of all Owners. BAny proposed amendment to
any other portion of this Declaration must be approved by a vote of not less
than seventy percent (70%) in the aggregate of the votes of all Owners. There
shall be no amendment or modification to Article 13 without the written
approval of the owner of the golf course. In the event any Lot or Dwelli
Unit is subject to a first mortgage, che Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner as an Owner, if the
Mortgagee has given prior notice of its mortgage interest to the Board of
Directors in accordance with the provisions hereof.

SECTION 19.2 ppecial Amendments. No amendment to this Declaration
shall be adopted which changes: (a) the applicable share of an Cwner’'s
liability for the Common Expenses, or the method of determining the same; or
(2} the provisions of this Declaration with respect to casualty insurance or
fidelity bonds to be maintained by the Corporation; or (3) the provigions of
this Declaration with respect to reconstruction or repair of the Common Area
in the event of fire or any other casualty or disaster; or (4) the provisions
of this Declaration establishing the Architectural Review Committee and
providing for its functions; or (5) the provisions of this Declaration with
respect to the commencement of assessments on any Lot, without, in each and
any of such circumstances, the approval of at least seventy percent {70%) of
all Owners and at least Seventy percent (70%) of all Mortgagees whose mortgage
interest have been made known to the Board of Directors in accordance with the
provisiens of this Declaration.

SECTION 19.3 dment Dag £ . Notwithstanding the

and without the consent or approval of the Owners, the Corporation, the Board
of Directors, any Mortgagees or any other Person to amend or supplement this
Declaration at any time and from time to time if guch amendment or supplement
is made {a} tc comply with requirements of the Federal National Mortgage
Association, the Govermnment National Mortgage Asgociation, the Faderal Home
Loan Mortgage Corporation, the Department of Housing and Urban Development, or
any other governmental agency or any other public, quasi-public or private
entity which performs {or may in the future perform} functions gimilar to
those currently performed by such entities, (b} to induce any of such agencies
or entities to make, purchase, sell, insure or guarantee first mortyages
covering Lots and Dwelling Unitas, (¢} to add or delete land or lots from the
Community, (d) to bring this Declaraticn into compliance with any statutory
requirements, (e} to correct clerical or typegraphical errors in this
bDeclaration or any Exhibit hereto or any supplement or amendment thereto, or
(f) to bring the provisiong relating to Utility Purchasing Agreements into
compliance with any federal, state or local law, regulation or policy. Im
furtherance of the foregoing, a power coupled with an interest is hereby
resaerved and granted to the Declarant to vote in favor of, make, or consent te
any amendments described in this Paragraph on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed, mortgage, other evidence of
obligation, or other instrument affecting a Lot or Dwelling Unit and the
acceptance thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservaticon of, the power to the Declarant to vote in favar of,
make, execute and redord any such amendments. The right of the Declarant to
act pursuant to rights reserved or granted under this Paragraph shall
terminate at such time as the Decliarant no longer holds or controls title to
any part or portion of the Real Estate.

SECTION 18.4 Prior to . licable Date. Notwithstanding
anything to the contrary contained herain or in the Declaration, there shall
be no amendment of the Declaration prior to the Applicable Date without the
consent and approval of Declarant.
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SECTION 19.5 Recoxding. Each amendment to the Declaration shall be
executed by any two officers of the Corporation and shall be recorded in the
office of the Recorder of Marion County, Indiana, and such amendment shall not
become effective until so recorded.

SECTION 19.6 lure of Mort ea to Raspond. Any Mortgagee who
receives a written reguest to approve an amendment and fails to give a '
negative response within thirty (30) daye after receiving such request shall
be deemed to have approved such request.

ARTICLE XX. MISCELLANEOUS PROVISIONS

SECTION 20.1 Apnexation or Delektiopn Without Approval of Class %A%
Membership. Declarant shall have the unilateral right, privilege, and option,
from time-to-time at any time until all property described on Exhibit "2" has
been subjected to this Declaration or January 31, 2020, whichever is earlier,
to subject to the provisions of this Declaration and the jurisdiction of the
Associaticn, all or any portion of the real property described in Exhibit "2",
actached heretc. Such annexation shall be accomplished by filing in che
public records of Marion County, Indiana, a Supplemental Declaration annexing
such property.

Declarant shall have the unilateral right to transfer to any other
person the right, privilege, and option to annex additional property which is
herein reserved to Declarant, provided that such transferee or assignee shall
be an affiliate of the Declarant or the developer of at least a portion of the
real property described in Exhibits "1" or *"2" and that such transfer is
memoriaslized in 2 written, recorded instrument executed by the Declarant.

peclarant shall alsc have the unilateral right, privilege, and option,
from time-to-time at any time until all property described on Exhibit "2" has
been subjected to this pDeclaration or January 31, 2020, whichever is éarlier,
to remove portions of the Real Estate from thigs Master Declaration and from
the Winding Ridge Community by filing a Supplemental Declaration identifying
the portions of the Real Estate to be deleted. No portion of the Real Estate
which has been platted or subjected to a Supplemental Declaraticn gpecifically
incorporating this Declaration may ke deleted from this Master Declaration or
from the Winding Ridge Commumity and no portion of the Real Estate which is
required for ingress or egress to and from the platted portions of the
Community may be deleted without eagements protecting the rights of Qwners
established in this Declaratiom.

A Supplemental Declaration shall not require the consent of Voting
Members, but shall require the consent of the Owner of such property, if other
than Declarant. Any such annexation or deletion shall be effective upon the
£iling for record of such Supplemental Declaration unless otherwise provided
therein.

SECTION 20.2 JAgendment tg Exhibit "2%. The Declarant may, prior to the
Authority Transfer Date, record an amended Exhibit 72", which will permit
Declarant to add real estate to the Winding Ridge community in addition te the
real estate praesently described in Exhibit “27, including additional lots or
land for additional units or land for additional common area, 50 long as such
real estate is contiguous to real estate identified in the present Exhibit "2a°®
and so long as such real estate is, or will in the future, be contiguous to
platted and developed real estate within the Winding Ridge community.
Declarant may enlarge the legal descripticn of Exhibit "2" by filing a
Supplemental Declaration which includes a revised or expanded Exhibit "2" at
any time prior te the Authority Transfer Date.

SECTTON 20.3 DLimitation on Time to Build ox Rebyild. Any party other
than the Declarant who secures title to a Lot or parcel in this Community
agrees to Commence construction of the intended residence or other development
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upon the Lot or parcel within one vear of the date of purchase and compleate
construction of the residence or other development within one year from the
date construction commences on said Lot or parcel. Extensions of these
requirements may be granted in the sole discretion of the Declarant.

Failure to honor this condition shall establish an Opticn te Purchase
said Lot and improvements thereon for cash at an appraised prica as
hereinafter detailed exercisable by written notice from the Declarant to the
owners of said Lot within sixty (60) days of expiration of the initial or
extended pericd.

The appraised price shall be agreed upon within ten {(10) days of the Lot
owner's receipt of the above written notice and if agreement is not reached
within such time, the Lot owner and the Declarant agree to submit the question
of appraised value to a professional appraiser and be bound by same.

Each party shall select an appraiser and the two appraisers shall select
a third, and this third appraiser shall proceed to determine the value of the
lot and improvements. Both parties agree to name their respective appraiser
within tifteen (15) days of the date of the aforssaid written notice. The
appraisal shall be made within twenty-five {25) days of the date of the
aforesaid written notice and the appraiser shall make hia report in writing
and furnish a copy thereof to each of the parties within five (5) days
thereafter, The appraiser shall consider, in making his or hexr appraisal, the
cost of completing construction according to the plans and the ordinary and
usual costs of pale. Each party shall pay one-half of the cost of this
appraisal and shall be conclusively bound by the appraisers’' determination.

In the event of any loss to a residence or acceasory structure within
this Community, unless the Owner obtaing approval from the Architectural
Control Committee for an extension of time or permission not to rebuild, the
Owner shall begin to rebuild within six months of the loss and shall complete
the rebuilding within nine months of the loss. Failure to rebuild within
‘these time allowances, or any time allowances extended by the Committee, shall
give either the Declarant, the Resociation, or the applicable Subdivision
Association the opticn to purchase outlined in this Section.

SECTION 20.4 Acceptance and Ratification. All present and future
Owners, Mortgagees, tenants and occupants of any Lot or Unit shall be subject
to and shall comply with the provisions of this Declaration, the Articles of
Incorporation, and the rules and regulations as adopted by the Board of
Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of cceupancy of any Lot shall consgtitute an agreement
that such provisions are accepted and agreed to by such Owner, tenant or
occupant. All such provisions shall be covenants running with the land and
shall be binding on any perscn having at any time any interest in a Lot ox any
portion of the Real Estate as though such provisionas were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease
thereof. All persons or other legal entities who may occupy, use, enjoy or
control a Lot or any part of the Real Estate shall be subject to the
Declaration, the Articles of Incorporation, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time.

SECTION 20.5 Association’s Right to Purchage. The Asscciation shall
have the right to purchase Lots or Units, either from the Declarant or from
any Builder, Owner, or foreclosure, sheriff’s or tax sale. The Association
mayduse regerve funds, regular budget funds, or a special assessment in order
to do so.

SECTION 20.5 Negligence. Each Owner shall be liable for the expense of
any maintenance, repair or replacement rendered necessary by his negligence or
by that of any member of his family or his or their guesta, employees, agents
or lessees. An Owner shall pay the amount of any increase in insurance
premiums cccasioned by his use, misuse, occupancy or abandonment ©f his Lot or
of the Common Area.
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SECTION 20.7 Costa and Attorney’s Fass. In any proceeding arising
because of failure of an Owner to make any payments required or to comply with
any provision of this Declaration, the Articles of Incorporation, or the rules
and regulations adopted pursuant thereto as each may be amended from time to
time, the Association shall he entitled to recover its reasonable attorney's
fees incurred in comnection with such default or failure. -

SBRCTICN 20.8 Waiver. No Owner may exewpt himself from liability fox
his contribution toward the Common Expenses, whether by Regular Assessment or
hy Special Assessment, by waiver of the use or enjoyment of any of the Common
Area or by abandonment of his Lot.

SECTION 20.9 JBeverability Clause. The invalidity of any covenant,
regtriction, condition, limitation or other provisicn of this Declaration, the
Articles of Incorporation, or the Rules and Regulaticns adopted by the Board,
ghall not impair or affect in any manner the validity, enforceability or
effect of the rest of this Declaration, the Articles of Incorporation, or the
Rules and Regulations, and each shall be enforced tc the greatest extent
permitted by law.

SECTION 20.10 Repolution of Disputes. Any dispute arising hereunder
regarding the allocation of the budget recquirements or assessments among
owners or the by-laws and operation of the Assoclation shall first be
submitted, under the Indiana Rules for Alternative Dispute Resolution, for
mediation and if mediation is not successful within thirty days of the request
of any party for mediation, then the dispute shall be submitted for binding
arbitration. A mediator or arbitrator agreeable to the parties does not have
to be an attorney.

SECTION 20.11 Interpretation. Any zreference to the masculine, feminine
or neuter gender herain shall, unless the context clearly requires to the
contrary, be deemed to refer to and include all genders. The singular shall
include and refer to the plural and vice versa as appropriate. The captions
and titles of the various articles and sections of this Declaration are
inserted haerein for ease and convenience of reference only and shall not be
used as an aid in interpreting or construing this Declaration or any provision
hereof.

If a conflict exists between the covenants contained in the Flat and
those of this Declaratien, the covenants in the Plat shall prevail. However,
to the extent that there is not a direct conflict, both the provisicns of the
Plat Covenants and the provisions of this Declaration shall apply.

If a conflict exists between the covenants contained in this Declaration
and the covenants in an applicable subdivision declaration, the covenants in
this Declaration shall prevail. However, to the extent that there is not a
direct conflict, both the provisiona of this Declaraticn and the provisions of
the subdivision declaration shall apply.

IN WItHESS WHEREOF, the undersigned Declargnt has caused this
Declaration to be executed this _Qum day of __E#Iﬂﬂhﬁiﬁﬁr_f 1997.

R.N. THOMPSON DEVELOPMENT, INC.

R. M. Thoﬁpaon, %?esident
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STATE OF INDIANA )
b ]
COUNTY OF MARION )

mmuwammmwmmmmm
appeared BN, Thampsts, President of RN, ‘Thampeon Development, Inc., an Indisna Comporation,
Declavmtt hareln, and seknowisdgud the execution of this Declariricn this 75 day of T4, , 1997,

My Commission expires_Fuew 1% 700 |

My Conaty ofeidonco_Tet; )

IN WITNESS WHERBOF, the undensigned, as the Dwner portions of the sbove deserdbod roal
Deereuniv cavead iris name %o be nubscibed this 15 /%7 day of,

Donukd K. Stoela
STATEOFINDIANA )
' yus:
COUNTY OF MARION )
BHPORE ME, the undegsigned, s Notacy Public, and for said County snd State, Penvopally
appeared BN, Thompeon, Presidéot of RN, Thazpson Development, fne., s fodisns
Declarant horein, and acknowlcdged the of thls Declametion this $7% day 1997,

This Inpipumicnat was prepared by Willioma T, Raseabaum, Attorney st Law, 1901 Broad Ripple Aveme,
Tndianzpolis, Trdians 46220 {317-269-6£00.
(Sepiembir 4, 1997)

Exhibits: ) )

nyr Legal Description of the Windu_lg_ Ru.fge Community

wgr preliminary Layout of the Winding Ridge Community .

n3n Legal Description of amy redl estate which may be annexed into
the Winding Ridge Community

"4" Number of Votes



Exhibits:

niw Legal Description of the initial Winding Ridge Community
naw  preliminary Layout of the Winding Ridge Community
wyn Number of Votes Initially Assigned to the Develaper
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LAND DESCRIPTION

Part of Section 10, Township 16 North, Range 5 East of the Second Principal
Meridian, Lawrence Township, Marion County, Indiana and described as follows:

Beginning at the West Quarter corner of said Section 10;

thence North 00 degrees 39 minutes 50 seconds West (bearings are based on the
Indiana State Plane Coordinate System, East Zone (NAD 83)) along the West line
of the Northwest Quarter of said Section 10 a distance of 2671.37 feet to the
Northwest comer of said Section 10;

thence North 88 degrees 32 minutes 43 seconds East along the North line of said
Northwest Quarter s distance of 2668.07 feet to the North Quarter corner of

said Section 10;

thence North 89 degrees 17 minutes 46 seconds East along the North line of the
Northeast Quarter of said Section 10 a distance of 2657 49 feet to the Northeast
corner of said Section 10,

thence South 00 degrees 21 minutes 31 seconds East along the East line of said
Northeast Quarter a distance of 1004.87 feet to the Northeast corner of a tract

of land conveyed to George and Joan Davis, and described by Inst. No. 87-92193
as recorded in the Office of the Marion County Recorder;

thence South 89 degrees 05 minutes 56 seconds West along the North line of said
Davis tract and parallet with the South line of the Northeast Quarter of said
Northeast Quarter a distance of 400.00 feet;

thence South 00 degrees 21 minutes 31 seconds East parallel with the East line
of said Northeast Quarter a distance of 165.01 feet to the Southerly line of

said Davis tract;

thence North 89 degrees 05 minutes 56 seconds East along the South line of said
Davis tract and paralle] with the South line of said quarter quarter section a
distance of 400,00 feet to the East line of said Northeast Quarter and being

also the Southeast corner of said Davis tract;

thence South 00 degrees 21 minutes 31 seconds East along the East line of said
Northeast Quarter a distance of 214.99 feet to the Northeast comer of a tract

of a tract of land conveyed to Michae! and Christine Davis, and described by
Inst. No. 94-91237 as recorded in the Office of the Marion County Recorder,
the following two (2) calls being along the Northerly and Westerly sides of

said Davis tract;

thence South 89 degrees 14 minutes 22 seconds West 290.40 feet,

thence South 00 degrees 21 minutes 31 seconds East parallel with the east line
of said Northeast Quarter a distance of 300.00 feet to the Southwest corner of

a tract of land conveyed to Michael and Shirley Berry, and described by Inst.
No. 89-108881 as recorded in the Office of the Marion County Recorder;

thence North 89 degrees 14 minutes 22 seconds East along the South line of said
Berry tract a distance of 290.40 feet to the East line of said Northeast

Quarter;

thence South 00 degrees 21 minutes 31 seconds East along said East line 196.70
feet to the Northeast corner of a tract of land conveyed to Carol L. Stachler,
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and described by Inst. No. 93-128909 as recorded in the Office of the Marion
County Recorder, the following three (3) calls being along the Northerly,
Westerly and Southerly sides of said Staehler tract;

thence South 89 degrees 38 minutes 29 seconds West 170.00 feet;

thence South 00 degrees 21 minutes 31 seconds East parallel with the East line

of said Northeast Quarter & distance of 227.70 feet;

thence North 89 degrees 38 minutes 29 seconds East 20.00 feet to the Northwest
corner of a tract of land conveyed to Marie Teresa Meece, and described by

Inst. No. 93-58100 as recorded in the Office of the Marion County Recorder;
thence South 00 degrees 21 minutes 31 seconds East parallel with the East line

of said Northeast Quarter and also along the West line of said Meece a distance
of 125,00 feet to the Northerly line of a tract of land conveyec to David and
Carmen Temple, and described by Inst. No. 88-101105 as recorded in the Office of
the Marion County Recorder, the following two (2) calls being along the North
and West sides of said Temple tract;

thence South 89 degrees 38 minutes 29 seconds West 15.00 feet;

thence South 00 degrees 21 minutes 3} seconds East parallel with the East line
of said Northeast Quarter a distance of 125.00 feet;

thence South 89 degrees 38 minutes 29 seconds West 127.50 feet;

thence South 00 degrees 21 minutes 31 seconds East parallel with the East line

of said Northeast Quarter a distance of 314,28 feet to the South line of said
Northeast Quarter,

thence North 88 degrees 54 minutes 04 seconds East along said South line 292,52
feet to the East Quarter corner of said Section 10;

thence South 00 degrees 21 minutes 34 seconds East along the East line of the
Southeast Quarter of said Section 10 a distance of 2667.34 feet to the Southeast
corner of said Section 10;

thence South 88 degrees 44 minutes 32 seconds West along the South line of said
Southeast Quarater a distance of 2651.29 feet to the South Quarter corner of

said Section 10;

thence South 89 degrees 08 minutes 42 seconds West 924.G0 feet to the Southwest
corner of a tract of land conveyed to The Indiana National Bank, Trustee under
agreement with Priscilla M. Smith Wendt, and described by Inst. No. 87-91387 as
recorded in the Office of the Marion County Recorder;

thence North 00 degrees 25 minutes 39 seconds West along the West line of said
Wendt tract a distance of 1475.61 feet to the Northwest corner thereof and being
also on the Southely line of a tract of land conveyed to Marion Hall, and
described by Inst. No. 90-59185 as recorded in the Office of the Marion County
Recorder;

thence South 88 degrees 38 minutes 13 seconds West along the South line of said
Hall tract a distance of 1731.50 feet to the West line of the Southwest Quarter

of said Section 10, said point also being the Northwest corner of a tract of

land conveyed to Chris and Linda Jamison, and described by Inst. No. 77-2005

as recorded in the Office of the Marion County Recorder;

thence North 00 degrees 29 minutes 47 seconds West along the West line of said
Southwest Quarter a distance of 455.62 feet to the Southwest corner of a tract
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of land conveyed to Jeffery and Tracy Kerns, and described by Inst. No., 94-66235
as recorded in the Office of the Marion County Recarder, the following three (3)
calls being along the Southerly, Easterly and Northerly sides of said Kerns

tract;

thence North 89 degrees 00 minutes 15 seconds East 607.32 feet;

thence North 00 degrees 29 minutes 47 seconds West 110.00 feet;

thence South 89 degrees 00 mitutes 15 seconds West 607.32 feet to the West line
of said Southwest Quarter;

thence North 00 degrees 29 minutes 47 seconds West along said West line 647.46
feet to the point of beginning and containing 585.186 acres more or less.

EXCEPTING therefrom a part of the Northwest Quarter of Section 10, Township 16 North, Range
5 East of the Second Principal Meridian, Lawrence Township, Marion County, Indiana and
described as follows:

Commencing at the Southwest corner of said Northwest Quarter;

thence North 00 degrees 39 minutes 50 seconds West (bearings are based on the
Indiana State Plane Coordinate System, East Zone (NAD 83)) along the West line
of said Northwest Quarter a distance of 991.80 feet to the POINT OF BEGINNING;
thence North 89 degrees 20 minutes 10 seconds East, perpendicular to said West
line 620.00 feet;

thence North 00 degrees 39 minutes 50 seconds West parallel with said West line
400.00 feet,

thence South 89 degrees 20 minutes 10 seconds West perpendicular to said West
line 620.00 feet to the West line of said Northwest Quarter;

thence South 00 degrees 39 minutes 50 seconds East along said West line 400.00
feet to the point of beginning and containing 5.693 acres more or less.

ALSO EXCEPTING therefrom part of the Northwest Quarter of Section 10, Township 16 North,
Range 5 East of the Second Principal Meridian, Lawrence Township, Marion County, Indiana and
described as follows:;

Commencing at the Northwest comer of said Northwest Quarter,;

thence South 00 degrees 39 minutes 50 seconds East (bearings are based on the
Indiana State Plane Coordinate System, East Zone (NAD 83)) along the West line
of said Northwest Quarter a distance of 579.57 feet to the POINT OF BEGINNING;
thence North 89 degrees 20 minutes 10 seconds East, perpendicular to said West
line 200.00 feet;

thence South 00 degrees 39 minutes 50 seconds East parallel with said West line
265.00 feet,

thence South 89 degrees 20 minutes 10 seconds West perpendicular to said West
line 200.00 feet to the West line of said Northwest Quarter;

thence North 00 degrees 39 minutes 50 seconds West along said West line 265.00
feet to the point of beginning and containing 1.217 acres more or less.
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ALSO EXCEPTING therefrom part of the Southeast Quarter of Section 10, Township 16 North,
Range 5 East of the Second Principal Meridian, Lawrence Township, Marion County, Indiana and
described as follows:

Commencing at the Southwest corner of said Southeast Quarter;

thence North 88 degrees 44 minutes 32 seconds East (bearings are based on the
Indiana State Plane Coordinate System, East Zone (NAD 83)) along the South line
of said Southeast Quarter a distance of 650.94 feet to the POINT OF BEGINNING;
thence North 01 degrees 15 minutes 28 seconds West perpendicular to said South
line 300.00 feet;

thence North 88 degrees 44 minutes 32 seconds East parallel with said South line
363.00 feet;

thence South 01 degrees 15 minutes 28 seconds East perpendicular to said South
line 300.00 feet to the South line of said Southeast Quarter,

thence South 88 degrees 44 minutes 32 seconds West along said South line 363.00
feet to the point of beginning and containing 2.500 acres more or less.

The above described property having a total net acreage of 575.776 acres more or less.
Subject to the right of way for German Church Road, 56th Street, County Line
Road (now known as Carroll Road), 46th Street, an Electric Transmission Line

Easement in favor of Indianapolis Power and Light Company and to alt other
legal easements and rights of way of record.
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Exhibit 3 to

Magter Declaration

WINDING RIDGE COMMUNITY

!fIax:l.mum Single Family Residential Lots

Acreage Use
26 MLR
62 MLR
a7 LLR
38 MLR
32 MLR
36 MLR
29 LLR
57 MLR
30 MLR
33 MLR
81 LLR

TOTAL LOTS

TOTAL INITIAL DEVELOPER VOTES

Total
Potential Lots

130
310
217
195
160
180

94
285
150
165
263

2,148
x 5 votee per lot

10,745



LAND DESCRIPTION
WINDING RIDGE

Part of the South of Section 3, part of Section 10 and part of the North Half of
Section 135, all in Township 16 North, range 5 East of the Second Principal Meridian,
Lawrence Township, Marion County, Indiana and described as follows:

Beginning at the Northwest corner of said Section 10,
thence East along the North line of said Section 10 a distance of 2640 feet to the West line
of the Southeast Quarter of above said Section 3;
thence North along said West line a distance of 1320 feet to the Northwest corner of the
South Half of said Southeast Quarter,
thence West along the North line of said South Half a distance of 1300 feet to the
Southwest comner of the Oaklandon Church property;
thence North along the Westerly line of said Oaklandon Church 1930 feet to the Southerly
right of way for State Road 37 (known as Pendieton Pike);
thence in a Southeasterly direction along the Westerly line of a tract of land conveyed to
Richard Ash & distance of 660 feet more or less to the North line of the South Half of said
Section 3, said point being on the North line of a tract of land conveyed to Kenneth
Amold, the following four (4) calls being along the North, West, Scuth and East sides of
said Arnold tract;
thence West 70 feet;
thence South 1190 feet;
thence East 235 feet;
thence Nocth 70 feet to the North line of said South Half;
thence East along said North ling 2250 feet to the Northeast corner of the Northwest
Quarter of the Southeast Quarter of said Section 3;
thence South along the East lien of the Northwest Quarter of said Southeast Quarter a
distance of 1320 feet to the Southeast corner of said Northwest Quarter;
thence East along the North line of the South Half of said Southeast Quarter 1320 feet to
the East line of said Southeast Quarter;
thence South along said East line 1320 feet to the Southeast corner of Section 3, also
being the Northeast corner of above said Section 10,
thence South along the East line of said Section 10 a distance of 1004.89 feet to the
Northeast corner of a tract of land conveyed to Joan Davis;
thence West along the North line of Davis 400.00 feet;
thence South parallel with the East line of said Section 10 a distance of 165.00 feet;
thence East along the South line of Davis 400.00 feet to the East line of said Section 10;
thence South along said East line 214.99 feet to the Northeast corner of a tract of land
conveyed to Michael and Christine Davis by Inst. No. 94-91237 as recorded in the Office
of the Marion County Recorder;
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thence West parallel with the South line of the Northeast Quarter of said Section 10 a
distance of 290.40 feet;

thence South parallel with the East line of said Northeast Quarter a distance of 300.00 feet
1o the Southwest corner of a tract of tand conveyed to Michael and Shirley Berry by Inst.
No. 89-108881 as recorded in the Office of the Marion County Recorder;

thence East parallel with the South line of said Northeast Quarter a distance of 290.40 feet
to the East line of said Northeast Quarter;

thence South along the East line of said Northeast Quarter a distance of 196.62 feet to the
Northeast corner of a tract of land conveyed to Carol L. Staehler;

thence West along the North line of Stachler 165 feet;

thence South along the West line of Staehler 226 feet to the Southwest corner of said
Stachler tract;

thence East along the South line of Staehler 15 feet to the Northwest comner of a tract
conveyed to Marie Teresa Meece;

thence South along the West line of said Meece tract 125.00 feet;

thence West 15 feet to the Northwest corner of a tract of land conveyed to David and
Carmen Temple by Inst. No. 88-10105 as recorded in the Office of the Marion County
Recorder; '

thence South along the West line of Temple 125.00 feet;

thence West 127.5 feet to the Northwest comer of a tract of land conveyed to Woodrow
W. Furgason,

thence South along the West line of Furgason 314.72 feet to the South line of the
Northeast Quarter of said Section 10;

thence East along said South line 292.5 feet to the Southeast corner of said Northeast
Quarter;

thence South along the East line of the Southeast Quarter of said Section 10 a distance of
2667.34 feet to the Southeast corner thereof, also being the Northeast corner of above
said Section 15;

thence South along the East line of Section 15 a distance of 1248.25 feet;

thence West parallel with the North line of Section 15 a distance of 2392.50 feet,

thence South 00 degrees 12 minutes 58 seconds East 467.79 feet; -

thence North 89 degrees 32 minutes 14 seconds West 1573.54 feet to the West fine of the
East Half of the Northwest Quarter of said Section 15;

thence North 00 degrees 12 minutes 58 seconds West along said West line 1701.57 feet to
the Northwest corner of the East Half of said Northwest Quarter, :

thence East along the North line of said Northwest Quarter a distance of 396 feet to the
Southwest corner of a tract of land conveyed to Priscilia Wendt by Inst. No. 87-91387 as
recorded in the Office of the Marion County Recorder,

thence North along the West line of said Wendt tract 1460.25 feet,

thence West 1716 feet to the West line of the Southwest Quarter of Section 10;

thence North along said West line 404,80 feet;

thence East 607.30 feet,

thence North 110.00 feet;

Exhibit “3”




thence West 607.30 feat to the West line of said Southwest Quarter,

thence North along said West line 647 46 feet to the West Quarter Corner of said Section
10;

thence North along the West line of said Section 10 a distance of 990.00 feet;

thence perpendicular to said West line 620 feet;

thence North parallel with said West line 400 feet, .

thence West perpendicular to the last described line 620 feet to the West line of said
Section 10;

thence North along said West line 450 feet;

thence perpendicular to said West line 200 feet; ‘

thence North parallel with said West line 250 feet more or less to the centerline of Indian
Creek;

thence Westerly along said centerline 200 feet more or less to the West line of said Section
10,

thence Notth along said West line 582 feet to the point of beginning and containing 857
acres more or less.

Subject to all legal easements and rights of way of record.
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