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THIS DECLARATION is made and enteted into Hy~KSC Development

Company, an Indlane general partnership, {herelpafter raferred
to as the "Declarant”.)

e
HITNESSETH:
.
: WHEREAS, the -Declarant holds legal title to the following
, " deseribed parcel of real estate sgituated in Marion County,
. Indiana (hereinafter called the "Parcel®):
: .
A part of the North Half of the Snutheast Quarter of
o, Section 27, Township 17 North, Range 3 East of the
' ' Second Principal Meridlan in Marion County, Indjiana,
s being more particularly described as follows, towit:
. Beginning at & point on the North line »f
) the said Hali Quarter Section and the Souih :
line of “Bpring Meadow Addition", a b
Subdivision in Marion Couhty, Indiana, the ke

plat of which is recorded in Plat Book 27,
page 252 in the QFfice of the Recorder of \
Marfion County, Indiana, a distance of 692,17 A
feet South 89 degrees 46 minutes 02 seconds -
West from the Northeast corner of the saia
Half Quarter Section; thepnce South 060

-l degrees 00 minutes 00 seconds and parallel
gg:*w - with the East line of the said Half Quartet
wge = Section 1331.59 feet to the Bouth line of
e S 5 said Balf Quarter Sectien; thence South B9
S degrees 41 minutes 37 seconds West along the
s South line of the said Half Quarter Bection
FOE ~a and the center line of 73rd Street, as now :
wHhe — located and established, 662,17 feet to a
g--'g g point; thence North 00 degrees 00 minutes 00

seconds parallel with the EBast line of said
Half Quarter Secktion 1332.44 feet to the
North line of said Half Quarter Bection and
the South line of said "Spring Headow
Addition"y thence North 89 degrees 46
minutes 02 seconds East along the North line
of said Half Quarter Section and said South
line of *Spring Meadow Addition" 662,17 feet
to the POINT OF BEGINNING, containing 20,246
acres, more or less.

Subject, however, to 50 feet by pasrallel .
lines off the entire South side thereof per -
right of way grant to the City of

Indianapolis and recorded ags Instrument

numbered 7130239 in the Office of the

Recorder of Marion County, Indiana.

Bubject to egsements, reptrictions,

covepants and agreements of record,
v

WHERERS, the Declarant desires and . intends by thir’
Dsglaration tos pubmit the Property, ag hereinafter dafiuéd, tw
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the provislons of the Horlzontal Propurty Law of the Bthaks of
Indlana, a3 amended From time to time, {(hevelnafter called thé
“Ack,"); and is further desirous of estabilishing, Ffor its awn
benaflt and that of all Eubure owners OF ocolipante of the
Property, and each part theresof certain eascment: and rights
in, over and upon the Property and cectain mutuplly beneficial
restrictions and obligations wilh respect to the use and
maintenance thereof; and ' .

WHEREAS, the beclarant desires and inktends that the several
. oWhers, mortgagees, cccupants, and other persons acquiring any
interest in the Property shall at all times enjoy the benefits
of, and shall at all times hold their interests subject to, the
rights, easements, privileges, and restrictions hereinafter met
Fo-th, &l1 of which are declared to be Iin furtherance of a plan
to promote ané protect the cooperative aspect of cwpership and
to facilitate the proper administration of such Property and
are establishd For the purpose of enhancing and perfecting the
value, deglrablility and attractiveness of the Property.

NOW, THEREFJRE, the Declarant, as the legal title holder of
the Parcel, and for the purposes above set Fforth, DECLARES AS
FOLLOWS! . .

ARTICLE I
DEFINITIONS

For the purpose of brevity and clarity, certain words and
terms used Iin this Declaration are defined as follows:

1.01 peclaration. This instrument by which the Property
is submittved to the provisions of the Act, including such
amendments, if any, to this instrument as may from time to time
be adopted pursuvant to the terms hereof,

:.02 parcel. The entire tract of land above described,
which is hereby submitted to the provisions of the Acw.

1.03 Buildings. The twenty~-two (22) -~ two (2} story
apartment buildings, the community building and bath house, and
nther improvements located on the Parcel, forming a part of the
Property and containing the Units, as shown by the Plans.

1.04 Property. All1 the land, property and Bpace
comptising the Parcel, all improvements and structures erected, -
constructed or contained therein or thereon, includiny the
Buildings, and all easements, rights and appurtenances
belonging thereto, and all furnituvre, furnishings, fixtures &nd-
equipment intended for the mutual use, benefit or enjoyment of - |
the Unit Owners, a8 hereinafter defined, submitted to -  the
provisions of the Act. iy

1.05 Unit. A part of the Propesty within the Buildings .

designed and intended for any type of independent use and'@opé-«ui

specifically described hereafter in Article II. ’ i
) 06 Common Areas. A1l portions of the Qrcperty,‘sgéeph;-;
the Units, more specifically describsd in Sectlion 3.01L hergof.-:

Tor convenlence of reference only, a portion of the Common. -

Areas la hareafter referyed to as Limlted Common Areas. Excepk:
a8 specifically otherwise provided, the ters Common Areas, whesp
uged herain, is inclusive of Limited Common Areas. SR

v ¢+ 1,07 Simited Common Areas. A part of, the.Common Aredg
sarving exciusively, to the exclusion of other Uniks, a’single
Unit or adjoining Units as &n inseparable appurtehsnoe” thuy

and more speoifically described in Baction 3,03 hersof. y
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1.08 unit Ownership. A part of the Property consistliy o
one Unit ”EHH“'EHE“‘U?glviéed interest 1n  the Common Agedg
appurtenant thereto.

1.09 Parking Area, The part of the Common Araag provided
for parking automoblles.

1.10 Parking Space. A part of the Property wlthin the
Parking Area Intended for the parking of a gingle motor vehlcle.

1.11 Peraoh. A natural individual, corporation,
partnership, trustee or other legal entity capable of holding
title to real property.

1.12 Unit Owner. Person or persons whose estates or
interests, individuaily or collectively, saggregate fee simple
ahgolute ownership of a Unit Ownership, provided that a lien
holder shall not be included {n the deflnition of Unlt Ouwner
unless it is in possesgion. For the purposes of Artlele VIIX
hereof, the word "Unit Owner" shall include any beneflclary of
a trust, ahareholder of a corporation or partpner of a
partnership holding legal Eitle to a Unit,

1.13 Occupant. Persos or persons, bthar than a Onit
Owner, in possession of a Unit. !

1.14 By-Laws. ‘The provislons for the adminigtration of
the Property, including, but not limited Lo, assessment,
maintenanc . use, occupancy, Sale, leasing and allenation, all
as hereinafier set forth, or as the same may be from time ko
time duly amended, the same to have full force and effect
whether applied to or by the Declarant, the bDeveloper, as
hereinafter deFfined, the Board or the Assoclation as
hereinafter defined. Articles Vv, VI and VII and Section 12,07
hereof shall constitute the By-Laws of the Association.

1,15 Agsociation. Lionse Head Condominium Association,
Inc., an Indiana not-for-profit corporation.

1,16 Majority of the Unit Owners, Those Unit Owners,
without regard to EReir humber, who own more than Jifty percent

{50%) in the aggregate of the entire undivided ownership

" {pterest in the Common Areas, Any specified percentage of the

Unlt Ovnere Shall mean those Unit Owners who, in the aggregate, .
own such specified percentage of the entlre undivided ownership
interest in the Common Areas. ) ‘

1.17 Board. The parties determined pursuant to Article v

hereof, and who -are vested with the authority &nd ;
responeibility of administering the Property. Ck

1.18 Common Expenses. The proposed or actual eXpenses
affecting "the Property, including reserves, if any, lawfully @
asgessed by the Board, including but witbout ‘1imitation, “the
expenses of maintenance, repair, administration and vperation

of the Common Areas.

1,19 Develo%ér. Lions Head Associates, an Illinois
1imited partnership, or such other persons or entities as the”

Declarant may from time to time designate. :

1.20 Insurence Trugtee. The Indlana National Bénk. 3?
guch -other pergons of entities as may Efrom. time: to'time. be
gesignated in accordance with Article 5, Beotion 5.08 {fll(t¢}.dégh

1,21 Plans. The Plans setting Eorth thefriayaut,_}éﬁggg'

location, the ldentification numbsrs and the dimensions of “the
: ! ‘ O
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Units and the Property, f{ncluding the Common Ateas, as have
?eg? Eilef in fhe office oEi the Recorder of Marﬁgn ?oungg,
Ndtana, in Horizontal Pian Pile t 88 of (Cufube, '
7: as Instrumont No, 1= 2T which are Thoor orated
herein by refsrencs, ' P
ARTICLE IX

—— i Ll
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2.0} pescription and Ownership,

fa) There are twenty~two (22) residential struckures,
2 stories in height, with a total of 132 Units, Al] Unite
are delineated on the Plaps and are listed on Exhibit A,
and shall have lawful access to a public way.

(b) Bach Unit congigts of the space enclosed and
bounded by the horizontal and vertical planes get forth in
the delineation thereof on the Plans. The 1legal
description of each Unit shall consist of the identifying
number of such Unit .and Building as shown on che Plang.
Every deed, lease, mortgage or other instrument shall
legally describe a unit by its idencifying numbers as £hown
on Exhibit A, and every such deseription shail be deemed
good and sufficient For all purposes.

(o} Except as providead by the Act, no Unit Owner
shall, by deed, plat, court decree or otherwise, subdivide
or in any other manner cause his Unit to he separated into
any tracts or parcels diffarent from the whole Unit as
shown on the Plans,

2.02 Certain Structures Not Constituking Part of a Unit.
Except as "a Etenant in CORMOR with all” other Unit Owners, no
Unit Owner shall own any structursl components of the Building,
or pipes, wires, conduits, ducts, fluee, shafts, or public
utility lines tunning through his ®Bnit and forming part of any
system sgerving more than his dnit, or any components of
communication {including but no: 1imited to any iIntercom
system), master antenna, or refuss collection systems, I1f any,
located in his Unit, whether ox not any such items shall be
located in the floors, ceilings or Perimeter or interior walis
of the Unit,

2.03 Real Bstate Taxes. It is understood that real estate

taxes are to be Separately taxed to each Unit Owner for his -

Unit and his corresponding percentage of ownership in the
Common Areas ag provided in the Ackt provided, however, until
such time as separate real estate tax billls are issued with
tespect to each Unlt, the real estate tazes imposed on the
Zroperty shall be included ip the Common Expenses arasesged
pursuant to this Declaration, C

ARTICLE III

COMMON AREAS

3.01 Dpescription. Except as otherwise provided in this.
Declaration, the Commoa Areas ghall conalat of all portiong of

th: Property except the Unitg, Without limiting the generallty

of the foregoing, the Common Areas shall include the Pariel, .
the portions of the Buildings occupied by the stalryays; _

gntrances and exits, lobbies, corridors, communication systen,
gaﬁter antenna connections and facilities {whether leased “or
owned), skorage areas, community building, béth house, outsida
walks and dfivewaya, landascaping,
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collaction system {*ncluding chutes and telataed rafiss
equipment), the laundry voom [acilitles, the swimming pool, the
plpee, ducts, fiues, chutes, conduits, wires and other utillty
Instaliations to the outlets, such component parte of walls,
floors and ceilings as are ROt tocated within the Unita, and
structural parts of the Buildings, including structural menmbere
logated within the Unlts. .

2,02 Ownersklp of Common Areas. Each Unit Owner ghalil owh
an undivided Interest Ln the Common Areas as a tenant in common
with all other Unit Owners - of Lthe Property. The extent or
amount of such ownership shall be expressed by a percentage
amount, and, once determined, ghall remafin constant, and may
not be changed without unanimous approval of all Unit Owners.
The Declarant has 8o determined each pnit's ocorresponding
pecrcentage of ownership In the Common Areas as get forth in
Bxhibit A attached to this Declaration, in accordance with the
iC 32-1-6-7(a) of the Act.

3.03 Limited Common Areas. Tha Limited Common Areas are
part of the Common Areas serving exclusively a single Unit or
adjoining Units as an inseparable appurtenance thereto,
including specificaily but not by way of limitation, balconies,
patios, some skoops, and storage areas and such portlona of the
perimeter walls, floors and ceilings, doors, vestibules,
windows and entryways, and all associated Fixtures and
skructures therein as lie outside the Unit boundaries.

ARTICLE IV

GENERAL PROVISIONS AS TO UNITS
AND COMMON AREAS

4,01 Submission of Property to the Act. The Pronerky is
hereby submitted to the provisions of the Horizontal Property
Law OfF the State of Indiana.

4.02 No Severance of Ownership. Bo Unit Owner shall
execute any deed, mortgage, lease Or other instrument affecting
title to his Unit Owpership without including therein both his
interest in the Unit and his corresponding percentage of
ownership in the Common Areas, it being the iatenticon hereof Lo
prevent any severance of such combined ownership. Any such
deed, mortgage, lease or other instrument purporting to affect
the one without including also the othar shall be deemed and

taken to inciude the interest so omitted even though the latier .

is not expresaly mentioned or desoribed therein.

4.03 Eagements. ) .

{a} Encroachments. In the event that (i} by reasomw
of the construction, repalr, regonatruction, dgttlement o
shifting of any Building, any part of the Common Arba
encroaches or shall hereafter epcroadh -upon any part of "any:

-4

Unit, or any part of any Unit encroaches or shall heréafter
encroach upon any part of the Common Areas, or any ather -
tnit; or (ii) by resson of the design "or constructionof .-

any Unit, it shall be necessary Or advantageous td a Unif
Owner to uge Ot occupy any portion of the lommon Aress fo¥
any reasonable use apputtenant to said unit, which will -not
unreasonably interfere with the use or enjoyment. of ‘the
Common Areag by other Unlt Ownera, or, (114) by reascn “of
the design or construction of utdlity and ventilation

systems, any maing, plpes, dugts or conduits. sérving more

1 ¢ than one Unit ancroach or shall horeaftar enoroach’ upon ‘any
part of any Unit; then in any such gase valld oagsment
the maintenance of such endroachment and Eor ‘such .u

-
)
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o the Common Areas ave hereby cestablished and shall. exist for “
K the beneflt of such Unit, or the Common Areds, asé the case
may be, 80 lony as all or any part of such %uilding shall
remain standing; provided, however; that in no event shall
a walld easement for any encroachment or use of the Common
} Areag be created in favor of any Unlt Owner if such
enceoachment or use {8 detrimental to or {ntzrferes with
the reasonble use and enjoyment of the Property by the
other Unlt Owners or hasg been created by the Unit Owner or
his agent through intentional, willful of negligent conduct.

{b} Easements for Utiiities. Indlana Bell Telephone
Company, Indlanapolls Power & Light Company, Cltizens Gas &
Coke Dtiilty ana Indlanapolls Water Company and all other

. suppliers of -utilities serving the Property are hereby
granted the right to install, lay, consktruct, operate,
maintain, renew, repalr or replace, conduits, cables, pipes
and wires and other equipment into, over, under, along and
on any portion of the Common Areas for the purpose of
providing the Property with utility secvices, together with
the reasonable right of ingress to and egress Efrom the
Property for said purpose. The Declarant, bDeveloper, Board -,
or Association may hereafter grent other or additional i
eagements for utility purposes for the benefit of - the
Property, over, under, along and on any portion of said
Common Areas, and each Unit Owner hereby grants the
Declarant, Developer, Board or Asscciation an irrevocable
power of attorney to execute, acknowledge and record for
and in the name of such Unit Owner, such instruments as may
be necessary to effectuate the foregoing. Basements are
also hereby declared and granted to install, lay, operate;
maintain, repair and replace any pipes, wire, ducks,
corduits, public wtility lines, components of the
communciations systems, 1f any. or structural components,
which may run through the wallu of a Unit, whether or not
such walls 1lie . in whole or in part within the gnit
boundaries.

- {c) Easements to Run with Land. All easements and

rights deécribed herein are easements appurtenant runhing

: with the land, and so long as the Property is subject to

. the provisions of this Declaration, shall remaln in full i

force and effect, and shall inure to the. benefit of and be L
binding on the undersigned, ite successors and assigns, and -
any Unit Owner, purchaser, mortgagee and other person o
having an interest in the Property, or any part or portion :
thereof. Raference In the respective deeds of conveyance,
or in any mortgage or other evidence of obligation, to the

- easements and Trights described in this Article, or
described in mny other part of this Declaratloa, shall be -
sufficient to create and reserve such eapements and righte
to resgpective grantees, mortgagees and trusteee of such
Unit Ownerships as £fully and completely as though such
eagements and rights wers recited Fully and set forth in
their entirety in such documents.

{8) Basement for Construction., During the period of
any construction or reconstroction on the Property by the
Daveloper, Declarant, Board or Assoslation, the Developar,
Declarant, Board or Aspsociation, {ts contractors and
subcontractors, and .their respective agents and employees .
shall have the right and easement to use the Common Areas
for purposes of ingress, egreas and access to the Building

) and the Praoperty as may be required {n connection with sald
! * construction or reconstruction,
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4.04 Storage and Parking Areas,

{a} Storage Areas, Each Unlt Owner shall ba
responsible for his personal propetty located in any
ftorage areas of the Common Ateas.

{b} Parking Areas. ‘The Parking Arens are g part of
the Common Areas. Each Unit shall be enkitled to the use of
onz {1} carport as a parking space within the Parking Area,
All entrances, exits, fixtures, equipment and asgociated
Facilities are part of the Common Areas. Subject to the
Foregoing, »il suegh carports and the remaining Parking Area
shall be” allocated to the respective Unit Owners or as
general unassigned patking in such manner and subject to
such rules and regulations as the Board may rrescribe,

4.05 Use of Common Areas.

{a) General. Subject to the provisions of this
Declaration, each Unit Owner shall have the nonexclusive
right to use the Common Areas (except the Limited Common
Areas) in common with all other Unit Owners, as nay be
required for the purpose of ingress and egress to and usge,
occupancy and enjoyment of the resgpective Unit owned by
such Unit Owner, and such other incidental uses permitted
by this Declaration. Each Unit Owner shall have the right
to the exclusive use and possession of the Limited Common
Areag serving such Unit alone or with adjoining Units.
Such rights to use and possess the Common Areas, including
the Limited Common Areas; shall be subject to and be
governed by the provisions of the Act, this Declaration,
By-Laws, and rules and regulations of the Association., The
Association shall have the authority to lease or grant
concessions with respect to parts of the Common Areas
subject to the provisions of this Declaration and By~Laws,
including specifically, but not by way of Limitation,
laundry area, anl) parking areas. ALl income derived by the
Assoclation from leases, concessions or other scurces shall
be held and used for the benefit of the members of the
Association, pursuant to such rules, resolutions or
regulations as the Board may adopt or prescribe.

(b} Guest Privileges, The aforedescribed rights
shall extend to the Unit Owner and the members of the
immediate family and authorized guests and other authorized
occupants and visitors of the Onit Owner, subject to
reasonble rules and regulations with respect thereto. The, :
use of the Common Areas and the rights of the Unit Owners.
with respect théreto shall be subject to and governad by
the provieions of the Act, this Declaration and the By-Laws
and rules and regulations of the Board ap may be Imposed’ %4
f-um time to time. T

{c) Digclaimer of Bailee ILiability. Notwithatanding
anything to the contrary contained In this Dpeclaratien,
nelther the Board, the Association, any Unit Owner, nér the
Declarant shall be conglidered a ballee of any personal
property stored in the Common Areas {including property’
located In storage Jlockers and vehicles packed in the -,
Parking Area), whether or not exclusive possession of any
partionlar areas shall be given to any Unlt Owner  fpk
gtorage or parking or other purposes, and shall not be -
responsible for the gecurity of sueh personal properkty or
far any loss or damage thereko whether or not ,dgg A0, -




4.06 Maintenance, Repalrs and Replacements.

{a} BF the Board. The Board or Asgogiation, at kg
expense, shall be responnlible for the maintenance, tepair
and replacement of those portions, If any, of eacn Unit
which contribute to the support of a Building excluding,
however, interlor wall, ceiling and Floor surfaces, 1In
addition, except as otherwise provided horetin, the Board or
Associntion shall malntain, repair and grplace  all
conduits, ducts, plumbing, wiring and other facilities for
the TCurnishing of utiliky services which may be 1located
within the Hsit boundarles as specifled In Sectlon 2.02
hereof, exclusive of any porticns of the fovegoing which
may be located at or beyond the wall outlets, or which may
be the responeibllity of n individual Unlt Owner under
subparagraph {b) below, c¢r any other provision of this
Declaration. Maintenance, repairs and replacements of khe
Common  Areas and the Limited Common Areas {except an
otherwise specifically provided herein} shall be furnished
by thc Board as part of the Common Expenses, subjeet to the
By-Laws or rules and regulations of the Assgeiation,

{b} By the Unit Owner. Except as otherwise provided
in paragraph {a] above, each Unit Owner shall Furnish- and
be responsible for, at his own expense:

{i) All of the maintenance, repairs  and
replacements within his own Unit and of the doors and
outside windows appurtenant thereto, and all internmal
installations of such Ynit such as refrigerators,
ranges, and other kitchen appliances, lighting
fixtures and other electrical fixtures, plumbing and
any portion of any other utility service Facilities
located within the Unit boundaries as specified in
Sections 2.01 and 2.02; provided, however, thal such
maintenance,. repairs and replacements as may be
required for the ©brimging of water, gag and
electricity to the Units, shall be furnisned by the
Board as part of the Common Expenses, and provided
further that the Board or the Association may provide,

by its rules and regulations as may be imposed from -

time to time, For ordinary malntenance and minor
repairs and replacements to be Furnished to OUnits and
appliances therein by Association personnel as. a
Comnon Expense or ag user charges pursuant to Bection
6.08 hereof, .

{1i} BAll of the decorating within his own Unit

finitially and thereafter from time to time}),

including painting, wall paperiny, washing, cleaning, -

paneliny, floor covering, draperieas, window Bhades,.
curtains, lamps and other Ffurnishings and Interiox

deoorating., FEach Unit Owner shall be entitled to the-

exclusive use of the Interior surfaces of the
perimeter walls, floors and ceiling, and such Unit
Owner ghall maintain such portions in good condition
at his sole expense ae may be requlred From time ko
time, which said meintenance and use shall be subject
to  the rules and regulations of the. Board | or
Assoclation as may be imposed From time to tima. Bach

Unit Owner of a Unit located o) the second floor of .a’ o
Building who shall herelnafter elect to install in ady.

portion of his Unit where the same does not now exist
(other than in bath and powder rooma) hard surface
floor covering ({i,e., wood, pargquet, tile, saldte,

ceramic, ete,) shall be first required to install -a '
sound-abgorbent undercushion of such kind and quality.
1 v

.
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as to prevent the transmisslon of nolse to the Unit
below, and shall obtaln approval of the Hoard prior tp
making such lInataluation, If aoch ‘prior approval ias
net  Bo  obtalned, the Buard may, In addition to
egerclsing all of the other remedles nrovided for ip
this Declaration for breach of nny of the provisions
herecf, require asuch Unlt Owner to cover all
non-conforming work with carpeting, or may reguire
removal of such non-conforming work, at the expensa of
the offending Unlt Owner. The iInterlor surfaces of
all windows forming part of a perimeter wall of a Unit
shall be cleaned or washed at the expense of eagh
respective Unit Owner. ‘The use of and the coverlng of
the interlor surfaces of such windows, whether by
draperies, shades, windew coverings or other Itemas Y
vigsible from the exterior of a Building, shall be
subject to khe rules and regulations of the Board as

may be imposed from time to time.

(iii) All of the maintenance, repairs and
replacements of the Limited Common Areas benefiting
his Unit, in whole or in part, to the extent
determined by the Board to be performed by the
respective Unit Owner. At the discretion of - the
Board, the Board may pecform, or ceause to be
performed, such maintenance, repairs and replacements
of the Limited Common Areas and the cost thereof shall
be assessed in whole or im part to Unit Ouwners
benefited thereby, and Ffurther, at the discre:ion .of
the Board, the Board may direct such Unit Owners, in
the name and for the account of sueh Unit Owners to
arrange far such maintenance, repaira and
replacements, to pay the cost thereof with the Ffunds
of the Unit Owner, and to procure and deliver to the
Board such lien waivers and contractor's or
subcontractor's sworn statements as may be required to
protect the Property from all mechanics! or
matkerialmen's lien clains that may arise therefrom.

{c} HNature of Obligations. Nothing herein contalned
shall be construed to Impose a contractual liability upon
the Association for maintenance, repair and replacement,
but the Assoclation’s liability shall be limited to damages
resulting from negligence. The respective obligations of
the Asgociation and Unlt Owners set forth in t&his
Peclaration shail not be limited, discharged or postponed
by reason of the fact that any such maintenance, repair or
replacement is required to cure a latent or patent defect "
in material or workmanship In the construction of a. e
Bullding, nor because they may become entitled to proceeds - .~
under policies of insurance. Iin addition, and
: notwithstanding anything hereinabove to the contrary, no
. Unit Owner shall have a claim againat the Board .or,

Association {or against the Declarant or Developer) for any
- work (such as exterior window cleaning, or repair of the
. Common Areas), ordinarily the responsibllity of the Board. =
b or " Assoclation, but which the Unit Owner ‘himself bas -
priformed or paid for, unless the rame shall have bean
agreed to in advance by the Board o: Assocciation or the
Developer.,

4.07 HNegligence of Unit Owner. I£, due to the negligant: .
act or omlsaion of & Unit Owner, or of a member of his family
.or household pet or of a guest or other authorized occupant by
vibitor of such Unit Owner, damage shall be csused 'to the .-
Common Areas ot to a Unlt or Units owned by others; -or . .-
e maintenance, repairs or replacements shall be required whioh
- . . LA

3
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would otherwise be at the Common Expense, then such Unit Ownap
shall pay Ffor such damage and such maintenance, ropairs apg
replacements as may be determined by the Boavd,

4.08 Joint Facilities, To the extent that equiphent,
Eacllities™ and Flxtuces within any Unit or Units 8hall be
connected to similar eguipment, facilities or Eixtures
affacting or serving other Units or the Common Arsas, then the
usa thereof by the Individual Unit Owners shall be spbject to
the rules and regulations of the Board as may be Impoged from
time to time, The nuthorized representatives of the
Argoglation-or the Board, or of the manager ot managing agent
for the Buildings, shall be entltled to reasonable accesgg to
the individual Units as may be reguired in comnection with
maintenance, repalrs or replacements of or to the Common Areas
Oor any equipment, facllitfes or Eixtures alfecting or serving
other Units or the Common Areas.

ARTICLE V
ADMINISTRATION

5.01 Administration of Property. The direction and
adminlstratlon of the Property shall ge vested in the Board of
Directors {herein sometimes referred to as the "Board" or the
"Board of Managers") which shall consist of five (5) persons
except that the initial Board shall conasist of Ehree {3)
members who shall be elected in the manner hereinafter set
forth; provided, however, that, irrespective of anything else
contained in this Ppeclaration, for a period commencing on the
date this Declaration is executed and ending upom the
qualification of the directors elected at the initial meeting
of voting members, the Declarant or Developer shall have the
right to desighate and select three (3} persons who shall serve
as the initial Board and to exercise the powers of the Board as
provided in the Act., Except for directors designated by the
Declarant or Developer, each member of the Board shall be one
of the Unit Owners and shall reside on the Property; provided,
however, that in the event a Unit Owner is a corporation,
partnership, trust or other legal entity other than a natural
pe¥son or persons, then any designated agent of auch
corporation, partnership, other legal entity, or beneficiary of
such trust, shall be eligible to serve as a member of the
Board, so long as any such agent or beneficiary (other than a
person designated by the Declarant or Developer) resides on tha
Property. ,

5.02 Association. fThe Association has been formed, prior
to the recording hereof, as a not-for-profit corporation under
the General Not-for-Profit Corporation Act of the State of -
Indiana, having the name LIONS HEAD CONDOMINIUM ASBOCIATION,
INC. and shall be the governing body for all of the Unit Ownerkb .
for the maintenance, repair, replacement, administration ang -

operation of the Property. The Association shall not- be deemed’ .

te be conducting a business of ahy kind, and all Funds received
by the Association shall be held and applied by 1t for the use
and benefit of Unit Owners in accordance with the provisicns
contained herein. Bach Unlt Owner shall be a member of “the
Association so long as he shall be a unlt Owner, and .8uch
membership shall automatically terminate when he ceages to be &
Unit Owner, and upon the transfer of his ownership interest Ehe -
hew Unit Owner socceeding to such ownership intaresk Bhall’”. '
likewise succeed to such membership in the Association, The'

Asgociation mdy lssue certificates evidencing membership,

therein. The form of fuch certificate shall be présoribed, by
the Board. guch cevtificate shall not be transferable.. The
Agsoglation shall have no ssal. , ,

[y
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5,03 Voting Rights, There shall be Ona parson with
. respect to aach Unle Ownevship Who shall be ontitlod to voka at
any meoting of the Owners. Buch porson phall be known (and
v R herelnafter raferred to} as a "voting momber®, Buoh voting
member may be tho Unit Owner or one of the group composod of
all Ehe unlt Owners of a Unit Ownarship, or bo some pergon
) degignatod by such Unit Owner or tnit Ogners to aot as proxy on
. his or thalr behalf and who must boe a Unit Owner, Suoh
P depignation shall be made In writing to the Board and Eiléd
. with the secretary of the meeting before the commancement of
any meeting at which it may be voted, Buch designation shall
be revocabie at any time by actual notice to the Board of ' a
death or judicially declared incompetence of any designator, or
by written notice to the Board by the designator. Any or all
such Unit Owners m2y be prasent at any meeting of the voting

ot members and {those constituting a group acting as a single .
voking member} may vote or take any other actlon as a voting
member either in person or by proxy. The total number of votes
of all voting members shall be one hundred (100), and each Unit
Owner or group of Unlt Owners shall be entltled to the number
' of votes equal to the total of the percentage of ownership in
" the Common Areas appllicable to his or their unit Ownership as
get Forth in Exhibit A, The person designated by the Declarant
or Developer shall be the voting member with respect to- any

tnit Ownership owned by the Declarant or Developer.

5 04 Meekings.

(a} Quorum. Meetings of the voting members shall be
held at the Property or at such other place in Marion
County, Indiana, as may be designated in any notice of a
meeting. The presence in person or by proxy at any meeting
of the voting members having twenty-five percent (25%) of
the tota yotes shall constitute a quorum. Unless
otherwlse expressly provided be:sin, any action may be
taken at any meeting of the voting menbers at which a
guorum is present upon the affirmative vote of the voting

Y members having a majority of the total votes present akt
. such meeting.

{b) Initial and Annual Meeting. The initial meekling u
of the voting members shall be heid upon ten (10) days -
written notice given by the Declarant or Developer. Saild o)
initial meeting shall be held no later than the first to 5
happen of (i} sixty (G0} days after the date the Declarant .
or Developer has sold and delivered its deed for at least
one hundred (100} of the Units provided that malea or -
conveyances of Units by beclarant to Developer shall not ba
. counted nor considered for this purpose or .{1i} %hree (3} -

years from the date of the recording of this Declaration,
Phereafter, there shall be an annual meeting of the voting
- members on the gecond Tuesday of Ootober following amuch -
K initial meeting, and on the second Tuesday of October 'of
each succeeding year thereafter at 7:30 FM, or at &udh -
other reasonable time or date as may be dedignated by
written notice of the Board delivered to the voting members;.

{c) BSpecial HMeetings. Speclal meetings of the:yoting .
members may be cailled at any time after the inifial meeting
provided For in Becktlon 65.04 (b} hereof fur.phanpuzpbsaagﬁ
considering matters which, by ‘the. . terms . of = this
peclaration, requize the approval of al;_q;:soue_df:;h
voting members, or for any other, raaegnable’. Euan&a

. Bpecial meetings may be called by writtesi notise autns {
* ¢ py a majority of the Board, the President &f " the, Eoard; g

by twenty percent (20%) of the voting members and deliverad

- ‘not . less than ten (10) days and no mo;e'$héqjﬁmﬁrty‘{3?f
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7 ' time lIncrease or decreasd such number of persong on the ..
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dayn prior to the date Eixed for sald meatling, The not{oegy
8hall ppee!fy the date, tima and plaoe of Eha meating ang
the mattern o be conuldered,

(d} Specinl Mnttors, The Eollowing mattara ghall
tequlre the approval of voting members naving not lans than
two-thirdo (2/3) of the total votes: (i} the merger or
congolidation of the Asgoctatlion; {(ii) the aale, lenge,
exchange, mortgage, pledge or other disposition or all, ox
gubstantially "ali of the property and agsets of the
Association: and (1il) the purchase or sale or leass of a
Unit or other real estate Ly the Association,

* 5.05 Notices of Meetinga, Bxcopt as otherwlse provided
haveln, notices of meetlngs required to be given herein may he
delivernd. elther personally or by mail to the persons entitled B
to vote thereat, addressed to each such person at the address
given by him to the Doard For the purpose of gervice of auch
notice, or to the Unit of the Unit Owner with raspect to which
such voting right appertains, if no address has been given to
the Board provided that any such notice shall be delivered no
less than ten {10) days apd no more than thirty (30) days prior
to the date fixed Ffor such meeting and shall state the time,
place and purpose of soch meeting. Notice of any meeting may
be waived by any person entitled to notice thereof who files a
walver of such notiee in writing with Ethe Secretary of the
meeting before the commencement thereof. Attendance at any
meeting in person or "y proxy shall constitute a walver of
notice of such meeting.,

5.06 Board of birectorg.

{a} The initial Board of Directors designated by the
Declarant or Developer pursuant to Seetion 5.01 hereof
shall consist of three (3) directors who shall sgerve
without compensation. Such initial Board shall serve for a
period commencing on the date this Declaration is exeeuted
and ending upon the qualification of the directors elected
at the initial meeting of voting members held as provided
in Section 5.04(b) hereocf, Said jinitial Board may, oh

" behalf of the Deeclarant or Developer, exercise the rights
reserved in Section 12.01 hereof, At the initial meéting §
of voting members held as provided in Section: 5,04 (b} .
hereof, the voting members shall elect the Board which n
shall consist of five (5) memvers. 1In all elections for :
members of the Board, each voting member shall be aentitled
to vote on a non-cumulative voting basis and the candidates .
receiving the highest number of votes with respect to the |
number of offices to be filled shall be deemed to be
elected. HMembers of the Board elected at the initial
meeting shall gserve until the first annual meeting. At tha
first annual meeting five {5) Bowrd members eball -be
elected. The three (3} persons teceiving the highest
number of votes at' the first andual meeting shall be
elected to the Board for a term of two {2) yeare and the
other two (2) perscons receiving the negt highest number of
votes shall be elected to the Board for a term of ong (1}
year. The election and term of office as between
candidates receiving the same number of votea shall ks o
determined by lot, Upon the expiration of  the terms Bf » c
offive of che Board members 8o elected at the first anpual - o
meeting and-thereafter, successors shall bo eleoted £6r &. . -
term of two {2) years each, The voting members having at’™
least two-thirds (2/3) of the total votes may from time-to

Board or may decreape the term cof offics of Board membarg ' . ° :
at any annual or gpeclal meeting, provided that such number Lo

.. .
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8hall not be less than three (3), that the terms of ak
least ona-third (1/3) of the persons on the Beard shall
expire annually and that no member of the Bourd nor off{cer
of the Asaociation shall be elected for o torm of more than
two (2) vyears, but that officers and Donrd membera may
succeed themsolves. Members of khe Board shall reoeive no
compensation Ffor thelr services. BEgcgpt {or vavancies in
the Initial Board designated by Declarant or Davelopar
pursuant to Section %,01 hereoE, vacancles in the Board,
including vacancies due to ary lncrease i{n the numbar of
persons on the Board, ghall be £iiled by the voting members
bresent at the meeting at which the vacaney occurs, the
next annual meeting or a gpecial azeblng of the voting
members called Ffor such purpose. Any vacancies In the
initlal Board designated pursuant to Section 5.4} ghall be
filled by appointment by Declarant or Developer. Eicepr as
otherwise provided in thig Declaration, the Property ehall
be managed by the Board and the Board shall act by majority
vote o©fF those present at it meetings when a quorum
exlsts. Meetings of the Becard may be called, held and
conducted in accordance with such regulations as the Board
may adopt provided, however, that (i} each Unlt Owner shall
be entitled to noktice, in the same manner as provided in
Section 5.05 hereof, of any meeting of the Board called for
the purpese of considering the adoption of the proposed
annual budget or any inrcrease or establichment of an
asseesment; and (ii} the Board shall meer mo less than four
{4} times each year. a majority of the total numbers of
members on the Board shall constitute & quorum. .

(b) The Board shall elect from amonyg ita members a
President who shall preside over both its meeting and those
of the veting members, and who shall be the chief executive
officer of the Board and the Association angd who shall be
designated to mail and receive azii notices and execute all
amendments herete as provided hersin and in the Act. 'The
Board shall elect from among its wembers a Secretary who
gkall keep the minutes of all meetings of the Board and of
the voting members and who shall, in general, perform all
the duties incident to the office of the Secretary, The

* Secretary shall at all times keep at the principal office

of the Corporation a complete and current list of all
voting members: such 1ists may be irspected by any voting
member f£or any proper parpose at any reasonable time. The
Board shall elect from among its pembers a Treasurer to
keep the financial records and books of account, and guch
additional officers as the Board s1all See Fit to elect
Erom among the members of the Board. The duties of
President’ and Secretary shall net be performed by the same
person, .

(c) Except For directors designated by Declarant or -
beveloper pursuant to Section 5.01 hereof, any Board membar -
may be removed Erom office, at any time after the elaction
Of directors at the inikial meeting of voting members i
pursuant to Section 5.06'a} hereof, by afEirmative vote of "
the voting members having at least twowthirds (2/3) of the
total votes, at any ‘special meeting called for the.
purpose. A sucvessor to f£1l1) the unespired term of a Board
member removed may be electad Ly the voting members at the
Bams meeting or any subsequent meeting called for that
purpose.

(d) Written notioce stating the place, date and hour
of any meeting of the Board shall be delivered to sach

member of the Board not less than five (5) days prior to.

The

purpose for whioh “the
ad in the notice,

theé date of auch maeting.
meeting 8 called shall bo stat

hy
i
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(2} All meetings ¢f ©Gue Roard ehall Lo opan. ;
attendance by any Unlt Owner. . Y 3 te

(£} Pny action required or permitted to be taken at
any meeting of the Board may be taken without g meeting, 1if
prior to such actlon a w. .tten consent Lo such action ig
signed by all members of the Boazd and such consent is
filed wilh the minutes of proceedings of the Board.

{g) Within sixty (60) days Following the election of
a majorlty of members of the-Board other than those members
designated by. the Declarant or Developer, the Developer
ghall deliver to the Boazrd the Eollowing:

(i) All original documents pertaining to the %
Property and its administration ineluding this
Declaration, the Articles of Incorporation Ffor the
Asgociation, a minute book containing the minuktes of
any reetings held by the Assocliation and any rules and
regulations governing the Property;

{£1) A detailed ccounting by the Devaloper,
setting Fforth the source and nature of receipts and
expenditures in connection with the management,
maintenance and operation of the Property;

{iii)}) Any Association funds on hand which shall

at all times be segregated from any other Zunds of the
Developer;

(iv)] A schedule of all personal property, ;
equipment and fixiures owned by the Association, %
including documents such as invoices or bills of sale, -
if avallable, evidencing transfer of title to such
property.

5.07 General Powers and Dukies of the Board. The powers
» and dutles of tne Board shall include but are unot limited to
.~ the Following:

i .

i {a) The Board shali rrovide for the operation, 'ﬁ

N maintenance, repalr, replacement and improvement of the ]
gommgn Aveas, as and to the extent not otherwise provided 5

erein, ’ B

{b) The Board shall prepare, adopt and distribute the
annual budget for the Association and provide the manner of
assessing and cecllecting from the Unit Owhers their
respective shares of the estimated expenses, T

{c) The Board shall have the power and duty Eto .
provide for - the desiznation, hiring and removal of :
) employeeg and other personnel, including lawysrs and. °
A acenuntants, to engage or contract for the agervices: of -
: bthers, and to make purchases for the maintonance, repalr,’

replacement, administratlon, management and opetat.on -of
the Property and to delega. any such powers to the manager .
“or managing agent (and 7y such employeess . or othér
personnal &3 may be employees of the managling agent).

{4} The Board shall have the power Lo own, convaﬁ,
encumber, lease or otherwlsn deal with Units conveyed to or
- s acquired oy the Associzstion. : i

T . (e} The Hoard by vota of at lsast kwo~thl:ds-(2/3laqf
- the. entire Board, nnd without approval from any of the
e voting mombars . “~ept as hefelnafter sst forth, may adopt

+
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and amend such reasonable rules and regulations as -1t may’
deem advisable For the maintenance, oongervation and °
beautification of the Property, and Efor the health,
comfort, safety and general welfzre of the Unit Owners and
occupants of the Propesty. Written notice of such rules
and regulations shall be given to all voting members; and
£ within thirty (30) days from the date of such notices
(i} voting members holding at least one~fourth (1/4) of the
total number of Unita shall Elle with the Board a written
objection to any rule or regulatioa which affects any
portien of the Property, then: {ily {£ such wrinten
objection ghall have been recelved from the voting members
ag provided In {i) above, such rule and regulation shall be
deemed rescinded until approved by the voting members
holding two-thirds (2/3) of the total number of Units.

(E} The Board or its agents, upon reasonablé notice,
may enter any Unit when necessary in connection with any
maintenance or construction for which the Board s
responsible or to make emergency repairs as may be
necgessary to prevent damage ko the Common Areas or to any
other Unit or Units.

{q) Subject to the rights reserved by the Declarant
or Developer pursuang to Section 12.01 thereof, the Board
may engage the services of an agenk to manage the portions
of the Property for which the Board is responsible pursuant
to this Declaration, to the extent deemed advisable by the
Board provided, however, that any agreement for professional
management or any agreement for services to be provided for
by the bDeveloper shall provide for termination by either
party without cause or payment of a tevtmination fee upon
ninety (99} days or less writtean notice and shall be for a
term not to excead two (2} years.

{hy The Board's powers herein enuunerated shall be
limited in that the Board shall have no authority to
acquire and pay for out of the maintenance fund any
struckural alterations, capital additions to, or capital
improvements of the Commen Areas {other than for purposes

“ of replacing or restoring portions of the Common Areas,

subject to all the provisions of this Declaration or unless
required for emergency trepalr, protaction or operation of
the Common Areas}, redquiring an expenditure in excess of
Ten Thousand Dollars (510,0060,08) without in each case the
prior written approval of Unit Owners owning two-~thirds
(2/3) of the total ownership interest in the Common Areas, !

{{) ALl agraements, contracts, deeds, leasesq,
voucherg for payment of expenditures and other instruments .
shall be signed by such officer or officers, agent op .
agents of the Board and in such manner as from time to ‘time -
shall be determined by written resolution of the Board.. In ~

the absence of such determination by the Board, auch.' . .

dcouments shall be signed by the Treasurer and
countersigned by the President of the Doard. The managifng-
agart of the Property may be authorized to execute those.
documents required to enable it to perform its duties undex

its management agreement. b

{1 Prior to the election by voting mefbers of the-
firut Board, the Declarunt or Developer shall, sublect to
the terms of this Declaration, have the authorlty to leape
or to grant llcanses, concespions and contracts ~with. |
cospect to any part of the Common Areas, upon such terns.as.
the Declarant or Developer deams appropriate, Upoh:
election of the first Soard, and thareafter, %hg: Board by .s

* ] . -
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vote of at lpast bwo-thlrds {2/3}) Of tha persons 6& the
poard shall have the name authority as aforesaild,

{k} Nathing hereinabove ocontalnod shall be construed
ko give the Bonrd puthority to cohduct an active buninane
For proflt on behalf of atl the Unit Owners or any of them.

{1} The Doard shall have the powar to bid for and
purchase any Unit Ownership at a szale pursguant to a
mortgage foreclosure, or a foreclosure of the lien for
Common Rxpengen under the Ack, or at a sale pursuant to an
order or direction of a court, or other involuntary aale,
upon the consent or approval of 'Inik Owners owning not less
than sixty-six and two-thirds percent (66-2/3%} In the
aggregate of the undivided ownership of the Common Araas,

{m) The Board shall have the power to exercise all
sther powers and duties of the Board of Directors or Unit
Owners »s a group referred to in tihe Declaration or the Act,

(n} Subject to the provisions of Section 4.04;
Section 4.06(b){iii) &nd Section 6.08 hereof, the Board for
the benefit of all the Unit Owners shall acquire and shall
pay out of the maintenance fund hereinafter provided for,
the following:

{i} Operating expenses of the Common Areas,
including water, electricity and telephone and other
necessary ukbllity service for the Common Areas, and
(if not separately metered or charged) for the Units.

{ii} Services of any person or firm to act on
behalf of the Unit Owners 1n connectlon with real
sgkate taxes and sSpaecial assessments on the Unit
ownershipe, and in connection with any other matter
where the respective interescts of the Unit Owners are
deemed by the Board to be similar and nonadverse to
each other. The cost of such services shall be Common
Egpenses.

(iii) Painting, cleaning, tuckpointing,
maintenance, decorating, repair and replacement of the
Common Areas (but not including the interior surfaces’
of the Units and of the hallway doors appurtenant
thereto and the outside windows and Erames which the
Unit Owners shall paint, ¢&lean, decorate, malntain gnd
repair) and such Fornishings and equipment for the
Common Areas as the Board shall deterfmine aré
necesgary and proper. .

{iv) Any other materials, supplles, utilities,
furniture, eguipment, labor, services, malnten:ace;-
repaira or structural alterations which the Board is:
reguired to secure or pay for, pursuant to the tarms,
of this Declaration and By-Laws or whioch in €8 -
opinion shall be necessary or proper for the
maintenance and operation of the Property 88-.73,.
firgt-clags  condominium  building oz . for the
enforcement of these restrictions. ) e

(v} Bny amount nevceasary .to . digcharge  any-
mechanio’s llen or other encumbrance levied against
the entite Property or any part thereof which. may °ifr.
the “opinion of the Board constitute a lien againet tha;
Property or against the Commoh Areas, rather than
mecely agalnst "the Interests therein’ of partiouldr -

~ unit. Ownaets, Where one or more Unit- Owners: ara

- 16 -
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responsible fo¢ the existence of such llen, they shail
be jointly and saseverally liable E£or the orst of
discharging it and any costs incurred by the Board by
reason of sald lien or llens shall be specifically
agsesded to sald Unit OQwners. .

{vi) Maintenance and repair of any Unlt Lf guch
maintenance or tepair is necessary, Ln the disoretlon
of the Board, to protect the Commorn Areas, or uhy
other portion of the Building, and a ©Onit Owner has
failed or refused to perfiwrm sald wmaintenance or
repalr wlthin a reasonable time after written noctice
of the necessity of sald malntenance or repair
delivered by the Board to sald Unit Owner, provided
that the Board shall levy a speclal agssessment agailnst
such Unlt Owner for the cost of sald maintenance or
repair.

.08 Insurance.

{a) 'The Board shall have ths authority to and shall
obtain insurance for the Property as follows:

(i} Insurance on the Property, including - the

Units and the Common Areas, against loss or damage by

fire and agalnst loss or damage by trisks now or

herealter embraced by standard extended coverage and

vandalism and malicious mischief endorsements, in an

amount sufficient to prevent the insured from belng a

co~insurer within the terms of the applicable

policies, but in any event in an amount not leass than

one hundred percent (100%) of the full insurable

. replacement cost thereof. The "full replacement cost”
of the Froperty, including the Unita and the Common

Areas, shall be determined from time to time by the

Board, which determination may be based upon
appropriate ipsurance appraisals, The cost of any and

' all such appraisals shall be Common Expenses.

(ii) Insurance on the Property (excliusive of the
Parcel and excavations, foundation and Eootinga)
against all loss or damage from explosion of boilers,
heating apparatus, pressure vessels and pressure pipes
installed in, on or about said Property, without
co-insurance clause gp long as avallable, in such
amcunt as the Board shall deem desirable.

{tii} Conmprehensive public llabliity and
property damage insurance against claims for personal
injury or death or property damage suffered by the

the Common Areas or upon, in or about the streecs afd -

afford protection o such 1limits as the Board shall
deem desirable  (but in no event for less than "One
Million Dollars {$1,000,000.00) with respect to
liability for personal injury or proparty demage _ -
arising out of a single accident), R

be necessary to comply with applicabls laws.

) (v) Employer's 1llability imsurance in sugh ©-
r . amount as the Board ohall deem degsirable, :

- i? -
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public or by a Unit Owner occurring in, on or aboutﬂtiﬁ

passageways and other arcas adjoining the Property, -
such public liability and property ‘damage insuyrance to °.°

{iv) Such wvorker's compensatipnuinsuraﬁce”ns h§y3‘3"




(vi} A . Eidelity bond indemnifying the
Annoclation, che Beatd and the Owners f£or  loss of
funds tesulting Ffrom fraudulent or dishonust acts of
any employee of the Association or its managament
agaent or of any other person handling the Lunda of the
Mosociation, tho Board or the Cwners in an amount of
not less than one hundred Eifty percont {150%) of the
total annual budget for bthe Properky,

{vit} Buch other insurance {including insurance
with respect to officers! and directors' llability) (n
auch reasonable amounts ar the Board shall deem
desirable,

The premiums for the above described insurance, except ag
otherwise provided in this B8ection 5.08, shall be Common
EXpenngs.,

{b} AllL lnsurance provided for in this Section 5.08
shall be effected under wvalfid and enforceable policies
issued by insurers of recoghized responsibility authorized
to do business in the State of Indiana.

{e} ALl policles of insurance of the c¢haracter.
described In clauses (I} and (1i) of Paragraph {(u) of this
Seckion 5.08: (i) shall name as insured, the Declarant; 8o
long as it has an insurable interest, and the Board as
trustees For the Unit Owners in the percentages established
in Exhibit A to this Dec.aration and shall also name as.an
agsured the Insorance Trustee described in subparagraph
5.08(E£)(ii}, as the reswective Interests of all of such
assureds may appear; (ii)} shall be without contribution as
respects other such policies of ipsurance carried
individually by the ©nit Owners whether such other
insurance covers thejr respective Units andfor the
additions and improvemuants made by such Owners to their
respective Units; (iii) shall provide that notwithstanding
any provision thereof which gives the 1nsurer an election
to reptore damage In lieu of making a cash settlement
therefor, suzh option shall naot be exerclaable in the event
the Unik Ouwners elect to sell the Property or remove Lhe
Property from the provisions of the Ack; and (iv) shall
contain an endorrement to the effect that, such polley shall
not be terminated for nonpayment of premiums without at
least ten {10) days prior writtem notice to the mortgagee
of each Unit. Policies of  insurance of the character
describad In c¢lause (1) of Paragraph (a) of this Sectlon
5.08 may comrtein an endorsement extending coverage so as to

inelude the vayment of Common Exipensesa with respect to - °

damaged Unite during the period of reconatruction thereof,
Nokwlithstanding the Isspuance of gstandard mortgage g¢lausé
endorgements under the policies of insurance of the -

character described in clauses (i) and (ii) of Paragraph ' 7

{a) of this Section 5.08, any losges under such policies
shall be payable, and all Iinsurance proceeds recovered -
therounder shail be applied and dishursed, In accordance -
with the provisions of thls Declaration. :

. {d) All policies -of Insurance of the cha:ac%ﬁ:

descrihed in clauses ({18, ({iv}, (v}, (vi) and ({vii) of. "

Paragraph (2) of this Secticn 5.08 shall name as assgureds’
each Unit Owner and thelr spouses individually and
severdlly, and the Assoclation, Board and its manag@ng
agent, and the other agents and enmployeed o©f sgugh:.
Assoclstion, Board and managing rngent and the Dsclarant and.

Developey ac long -as they have an inaurable interest. - In’
addition, all policies of {insurange of tha aharacter.

,described In clause (lii) of Paragraph (a) of this Bdotlon
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5.08 ghall contain an endorsement or ©lause whereby the
fnsuror walves any rtight to be subrogated to any olaim
against the Assoclation, its officers, members of the
Board, the Peclarant, Developer, the managing agent, their
respective employees and agents and the Unit Owners and
Ocoupants and shall cover claims of one ox more insured
partles against other insured partles,

{e) The Aspociatlon, for the beneflt of the Unit
Owners and the wmortgagee of sach Unlt, shall pay the
premioms on the polinles of insurance described in
Paragrapn (a) of this Sectlon 5.08 at least ten (10} days
prior to the expiration dates of the respective policles,

(£} 'The loss, LE any, under any policles of insureznce
of the character described in clauses (i) and {1i) in
Paragraph (a) of thig Section 5.08 shall be payable, and
the insurance proceeds pald on account of any such loss
shall be applied and disbursed, as follows:

{i) To the Board, as trustee for each of the
Unit Owners in their vrespective percentages of
ownership Iin the Common Areas as established in the
Declaration, in ihe c¢ase of any one loss, of Pifty
Thousand Dollars ($50,000.00) or less in the
aggregate, which insurance proceeds, less the actual
cost, fees and expenses, if any, incurred in
connection with the adjustment of the loss, shall be
applied to the payment of the cost of restoring the
Property to substantially the same condition In which
it existed immediately prior to such dJamage or
destruction, with each Unit and the Common Areas
having the same verfical and horizontal boundaries as
before, free From vandor's, mechanic's, materialman's
and other similar liens; or,

{ii} In case of any one loss exceeding Fifty
Thousand Dollars {550,000.00) in the aggregate, then
the insurance proceels shall be paid to The Indiana
National Bank or if it shall decline, then any other
company licenged in the State of indiana to provide
trust company servives, which corporation shall be
deslgnated by the Declarant or Developer to act as
trustee for the Board (the "Insurance Trustea") for
the purpose of collecting and disbursing the insurance
proceeds described in this subparagraph (ii). If The

Indiana HNational Bank (or it B8uccessor appointed -

pursuant hereto) shall fail or cease for any reason to
act ‘as the Insurance Trustee, then the Board shall

appoint as successor Insurance Trustee a corporation

qualified to accept and execute trusts in the State of
Indiana and having a caplital of .not less than Five
Million Dollars ({3$5,000,000.00). Such proceeds less
the actual cost, fees and expense, if any, incurred In
connegtion with the zijustment of the loss, and the
Feeg of the Insurance Trusteec. nhall be appiled by the
Ingurance Trustee to the payment of the cost of
restoring the Property to substantially the same
condition in which It existed immediately prior to
much damage or destruction, with each Unit and the
Cromon Areas having the same vertical and horizontal
boundaries as befors, BSuch proceeds shall be paid by
the Insurance Trustee to or for the account of the
Association, from kime to time as work progresses, in
such manner as shall be required to facilitate- the
prompt testoration of the Property., The Associaiion
and the Insuranoce Trustee may, prior ot subsequant to

H
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any such losa, enter into an knsurance trust agreement
Curther implementing the provislons  of thig
Declaration with respect to the colleckion and
disbucpement of proceeds of insuranhce by the Insurance
Trustes,

{g) Each unit Owner shall be responslble for his own
{npurance on the contents of his own Unit, and furnishings
and personal property therein, and his personl property
stored elsewhere on the DProperty, and his personal
1iability to Ethe oxtent not covered by the policles oOF
1iability tnsurance obtained by the Board for the benefit
of ail OF the Unit Owners as above provided. All policies
of casualty insurance carried by each Unit Owner shall be
without contribution as respects the policles of casuality
insurance obtained by the Board for the benefit of all of
the Unit Owners as above provided.

(h} Bach Unit Quner shall he required to report all
additions or alteratlions to bhis Unit promptly in writing to
the Board, without prior rcguest from the Board or the
management agent, and to retmburse the Board for any
additional insurance premiums attributable thereto, and he
shall be responsible for any deflcilency in any ingutance
losz recovery rosulting from his fallure to so notify the
foard., The Board shall not be responsible for obtalining
insurance omn such additions, alteraticns or improvements
unlees and until such Unit Owner shall make such report and
reguest L-e Board in writing to obtain such insurance, and
shall make arrangeme:ts satisfactory to the Board for such
additional premiums; and wpon the failure of such Unit
Owner 5o to do, the Board shall not be obligated to apply
any insurance proceeds to restore the affected Unlt to 2a
cond{tion better thaa the condition existing prlor to the
making of such additions, alterations oy improvements.
sadditions” or *alterations” shall mean  property
herrinafter attached to the Unit and not readily removable
without damage to the Unit, including but not limited to,
gcarpeting, special flooring (parguet), special wall
covering and paneling. The ingurance coverage described in
this paragraph (h) of Sectum 5,08 shall not be deemed to
inglude persm-mal property - med by the Unit Owner and not
attached to the Unit. .

(1) Each unit Owner and the Association hereby wailves
and releages any and all claims which he may have against
any other Unit Owner, the Assoclation, its officers, membars’
of the Board, Neclarant, Developer, the manager and managing
agent ol the property, 1f any. and thelr respective

employees and agents, for damage to the Common Areas, the -

Units, or to any personal propecty located in the Unit or

Common BAreas cansed by fire or other casualty, to the

extent &hat such damage ia covered by fire or other form of
cagualty inaurance.

(1) any insvrance premiums assessed on A basis
reflecting increased charges for covarage on certain Units
shall be assessed to such Unit.

5 09 Ccancellaticn of _Insurance. The Board shall bé
reagonsible, in the. event any Tnouctancs required under Bection
5.08{a) (1}, {11} or (1il) i cancelled, for servilig notice of
such cancellation upon any parsong {npurad thereunder.

‘5,1 nlability of the Booard of Directord. Neither the

membets Of Ehe Hoatd nor the bEticers of the Aspooistion spall .
be ligble to the Unit ownere for any mistake of judgment or for-
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6,02 Reserve for. Contingencles and Repizgements . .- .7
Bugglementai\ﬁuﬁggt. The Doard Bhail build up anhd mAingain & -

any other acts or omissions of any nature whataoever as such
Board members and officers except for any acts or omimsions
found by a court to constltute gtoss negllgence or Fraud, The
Unit Ownevs shall Indemnify members of the Board, officers ang
employees of the Aspociation In the manrner and to the oxtent
provided in the Articles of Incorporation of the Asgoclation.
It is also {intended that the Liability of any Unit Owner
ariglng out of any conttact made by or other acts of the Board
or officers of the Aasociakion, or out of the aforesald
Indemnity in favor of the memberz of the Doard and oFficers of
the Assoclation, shall be 1limited to such proportion of the
total liabllity hereunder as hig percencage of inter=et in the
Common Areas bears to the™total percentage Interest of all the
Unit Owners In the Common Areas, BEvery agreement made by the
Board or by the managing agent on behalf of the Unit Owners %
shall provide that the members of the Board or the managing
agent, as the case may be, are acting only as agents Ffor the

Unit Owners, and shall have no personal liability thereunder
{except as Unit Owners) and that each Unit Owner's 1labllity
thereunder shall be limited to such proportion of the total
liability thereunder as his peccentage of inkerest In the
Common Areas bears to the total percentage interest of all Unlt
Owners in the Common Areas.

ARTICLE VI

COMMON EXPENSES-MAINTENANCE FUND

6,01 Preparation of Estimated Budget. Each year on .or
before November 1, the Board shall estimate the total amount
necessary to pay the cost of wages, materials, insurance,
services and supplies which will be required during the ensuing
calendar year for the rendering of all services, together with
a reasonable amount considered by the Board to be necessary for
a reserve for contingencies and replacements, and shall on or
before November 15 notify each Unit Owner in writing as to the
amount of such estimate, with i1easconable itemization thereof
and containing each Unit Owrer’s respective assessment
provided, however, that such annual budget shall be £furnished
to each Unit Owner 2t least thirty (30) days prior to its
adoption by the Board, The annual budget shall also take into
account the net available cash income for the year derived from
the operation or use of the Common Areas. Subject to the Coy
provigions of Section 4.06{b}{iii) and gection 6.08 hereof, o
said "estimated cash requirement" ghall be agsessed to the Unit
Owners according to each Unit Owner's percentage of ownership
in the Common Areas as set forth In Exhibit A attached hereto.
On or before Janunary 1 of the ensuing year, and the f£irat of L4
each and every month of said- year, each Unit Owner, Jjointly and oy
gaverally, shall be personally liable for and obligated to pay . : °~
tp the Board or as it may direct, one-twelfth (1/12} of the
asgensments made against their respective Unit pursuant to thig
paragraph. Oon or before April 1 of each calendar year e
following the initial mesting of voting members as provided for . i
in 8Section 5.04{b) hereocE, the Board shall supply to all ynit .
Owners an itemized accounting of the maintenance expenses E£Or :
the preceding calendar year actually incurred and paid; = X
together with a tabulation of the amounts collected pursuant to R
the estimates provided, and showing the net amount over or -
short of the actual ekpenditures plus reserves. Bugh .
apcounting shall be prepared by a certified public accountant. .
Any net shortaye or excess shall be applied as an adjustment tg -
the Jngtallmeats due under the current year's estimate in the
succaeding six {6) months after rendering of the accountifig
Bubject, however, to the provislons of Section 6,02 hereng, s
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reasonable reserve For contingencles and rtoplacaments, which
regerve shall be segregated and allccated for speoific
purposes. _ Extraocdinary expenditures not originally inuluded
In the annual estimate which may become necessary during the
year shall be chargei Ffirat nagalnst such portion of the
contingency and replacement reserve which remains unalleuvated.
If the "eatimated cash vequirement” proves lInadeguate for any
reason or in the svent of an unanticipated Common Expansae, then
the Beard may prepare and approve a supplemental budget
covering the estimated deficlency or non-recurring expense for
the remainder of such year, copies of which supplemental budget
shall be furnished to each Unit Owner, and thereutpon a separate
assessment shall be made to weach Unlt Owner for his
proportionate share of such supplemental budget, All Unit
Ow~ers shall be perscnally liable for and obligated to pay

"their respective adjusted monthly amount. Any such separate

assessment, if it involves proposed expenditures resulting in a
total payment assessed to a Unit greater than the greater of
(i} five times the OUnit's most recent monthly assessment or
{ii} Three Hundred bollars {$300.00), shall be subject to the
afFirmative vote »f at least two-thirds (2/3) of the total
ownership of the Common Areas at a meeting specifically called
for approving such separate assessment. _

6 03 Initial Budget. The Board appointed by the Declarant
or Developer shall determine and adopt, prior to the conveyance
of the Ffirst Unit hereunder, the "estimated cash requirement”
for the initial period commencing on the day on which the sale
of the first Unit is closed and ending on December 31 of the
calendar year in which such sale occurs and shall continve to
determine the “"estimated cash requirement" for each succeeding
calendar year until such &time as the f£first Board elected
hereunder pursuant to Section 5.04(b) hereof takes office.
Assessments shall be levied against the Unit Owners during said
periods as provided in Section 6.01 of this Article, provided,
however, that until such day on which the sale of the first
tnit ig closed there shall be no assessments levied against the
Unit Owners or payable with respect to the Units notwithatanding
anything to the contrary contained bherein, including but not
Limited to Section 6.0) hereof.

§.04 Pajlure to Prepare Annual Budget., The failure or
dgelay of the Board to prepare or serve the annual or adjusted

estimate on any Unit Owner shall not constitute a walver ot
release in any manner of such Unit Owner's obligation to pay
the maintenanve costs and necessary reserves, ag hereln
provided, whenever the same shall be determined, and in .2
absence of any annual estimate or adjusted estimate, the Unit

Owner shall continue to pay the monthly maintenance charge at |

the then existing monthly rate established for the previous
period until the mentbly maintenance payment which ip due more
than ten (10} days after such new anhnual or adjusted estimate
shall have been meiled or delivered. ¥

6.05 Books and Recosds. The Beard shall keep full and
correct books OF account In chronological order of the receipts
and expenditures aEfecting the Common Areas, gpecifying and
ftemizing the maintenance and repair expenses of the Common
ireag and any othsr expenses Incurred. Buch records and the
vouchers authorizing the payments ghall be avallable for
inspection at the office of the Assoclation, by any Unit Ownar
or any holder of a First mortgage llen on a Unit gunership, at -
guch reasonablo time or tlmes duzing normal business hours as
may be reguested by the Unit Owner. Upon ten (10} days' notice-
to the Board and payment of & reason-ble fes, any Unit Owner
ahall be furnished & statement of his acoount setting forth .the
amounk of any unpald assessmants or other charges dus and owing
from such Unit Qwner.
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6,06 Status of Collected funds, ALl funds collected
herounder shall be heid and expended for the purposes
designated herein, and ({excepk For such special assessments ao

may be levied hercunder agalnst less than all the Unit Owyners

and for such adjustments as may be required to reflect
delinguent or prepaid assessments oy usger charges) shall be ;
deemed to be hald for the benefit, use and account of all the o
Unit Owners in tha percentages set forth In Bxhibitv a, |

6.07 Initlal pepogit for Contingencies and Replacements.

At the time the init%al Sale Of each URit 16 Giosed {provided !

. that sales by Declarant to Developer shall not be congldered as r

. an initial sale), the purchaser of the Unlt Bhall pay to the \

Association an amount egual to kwo (2) times the first Full '

monthly assessment for such Unit, This sum shall be used to

. initially. fund the reserve Ffor contingencies and replacements

3 described in Section 6.02 hereof. This payment shall not be

refundable or be applied as a credit against the Unit Owner's
monthly assedsments,

LN 6.08 1User Charges. The Board, or the Declarant or
v o peveloper acting pursuant te Section 12.01 hereof, wmay
o establish, and each Unit Owner shall then pay, user charges to
defray the expense of providing services, facilities- or
benefits which may not be used eyually or proportionately by
all of the Unit Owners or which, {n the judgment of the Board, .
. should not he charged to every Unit Owner. Such expenses may -
o inglude, without limitation, cbarges for use of Cfacilitles K
‘. located in the Common Areas; and fees for such other services
and facilities provided to Unit Owners which should not be
- t ceasonably allocated among all of the Unit Owners in the sane
) W manner as the Common Expenses, BSuch user charges may be billed K
separately to each Unit Owner benefited thereby, or may be
added to such Unit Owner's share of the Common Expenses, ag
otherwinse determined, and collected as a part thereof, Nothing
. nerein shall require the establishment of user charges pursuant =4
" to this Section 6.068, and the Board or Declarant or Developer g
v may elect to treat all or any portion thereof as Common
- Bxpenses.

. * 6.00 Non-Use and Abandopment., No Unit Owner may waive or
, '+ otherwice escape 1liabilty Cfor the assessmenta provided for
herein by non-use of the Conton Areas ot abapdonment of his ¢z

their Units.

BRTICLE VIT

COVENANTS AND RESTRICTIONS
R A5 TO USE_AND OCCUPANCY

7.01 The Property shall be occupled and used as foirlowa:

{a} FBach Unlt or any two or more adjolning Unite used
together shall be used for housing and related commor
purposes for which the Property was designed and for  no.
other purpose. That part of the Common Ateas separating
any two or more adjolning Units which are owned by the samg
Unit Owner may be altered or removed to afford ingresgs: and.
egresg to and From such adjoining ©Units provided, however,’
that (i) such alteration or removal ghall not impair ok
weaken the skructural integrity of any Unit or any poition

: of the Common Areas; (ii) the Unit Owner turnishes to the:
'  Board not less then ten (10} days prier to data Unit Owrar
. desires to commence such work, plans detailing theé work o

" ¢ be doney (iii) tha Board consents to the performangs of

suoh worky {iv} the eapenase of such alterations géhall be

. ,
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paid in full by the Unit Owner meking such alterations; and
(v} sueb Unit Owner ghall pay in Full the woxpense of
restoring such Common Areas to their former condition prior
to such alterations In the event such Units cease to be
used together,

. {b} There shall be no obstruction of the Common Areas Com
v nor shall anything be stored in the Common Areas (except in '
areas designed for such purpose) wlthout the prior congent
. of the Board or except as herelnafter expressly provided,
- Pach Unit Owner shall be obligated to maintain and keep in
good order and vepair his own Unit except as hereln .
otherwice provided. Y

{(c} MHothing shall be done or kept in any Unit or in
the Commen Areas serving the Units which will increase the
rate of insuvance on the Bujlding or contents thereof
without the prior written consent of the Board. No Unit
Owner shall permit anything to be done or kept in his Unit
or in the Commen BAreas which will result in the
capcellation of insurance on the Building, or contents
thereof, or which would be in violation of any law, HNo
waste shall be committed in the Common Areas. ’

{d) wWithout the prior congent of the Board, Unit
. Owners shall nect cause or permit anything to be placed on
- the outside walls of the Buildirg and no sign, awning,
canopy, shutter, radic or television antenna shall be
affixed to or placed upon the exterior walls or roof or any
part thereof; and without such prior written consent Unit
Owners shall not cause or permit the enclosure (elther
partially or entirely} of any exterior portions of the
Building.

{e} In order to enhance the sound conditioning of the N
Building, the floor covering for all occopied Units shall o
. meet the niuimum standard as may be specifled by rules and +
* regulations of the Eoard. ‘ 4

-

.. (£} No animals of any kind shall be raised, bred, or
’ kept in any Unit or in the Common Areas, except that dogs
(not to exceed one (1) per Unit), cats {not to exceed two
{2} per Unit) or other usual household vets may be kept in
Units, subject to rules and regulations adopted by the |
Board, provided that they are not kept, bred or maintained ~
for any commercial purpose; and provided, further that any
such pet causing or creating a pulsance or unreasgnable |
disturbance shall be pernmanently removed from the Property, . -
upon ten {10) days' written notice from the Bdard., The’
Board may restrict pets from accesa to any portions of the
Common Areas, and may designate other portions of the ©
Cetmon Areas to accommodate the reasonable requirements of |-
Uni: Owners who keep pets. v

(g} No noxlous or offensive activity shall be carried
on In any Unit or in the Common Areas, neor shall anything -
be done therein, either willful:;y or negligently, which may ..
be or becume an annoyance of nuisance .te ‘the other Unit
Quners or Occupanta. Cor

{h} Nothing shall be done In any Unit or in, on or to..
the Common Areas which will fmpair the structural integrity’ |

4+ of the Building or which would structurally change “the &
Building except as is otherwise provided herein, No Unit
Ouner 5hall overload the electric wiring in the Building
or pperate machines, appllances, accegsories or equipmen

¥
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in puch manner as to cause, Ln the judgment of the Board.

an unceasonble disturbance to others. HNo Unlt Ownor ahali . -
overload the floors of any Unit. The uSe of woter-beds and K
simitar furnishings which may canse floor overloads shall .
be subject to BPoard approval.  Structural changas end
altevatlons may be made by the Daclarant o Davaloper in

tUnits wused by the Peclarant ot Developer &g model K
apartments and In the adjacent Common ‘Areas, as may ba r
Lo rzasonably necessary to adapt the Same to  the uazes '

. permitted  therein, Such  changes may  include the
“ elimination or alteration of perimeter walls for the
- purpose of combining adjolning Units or improving acyess

thereat or visibility thereto.

g {i) MNo clothes, sheets, blankets, laundey of any Kind .
2 or other articles shall be hung out or exposed on any part | H -
. of the Common Areas. The Common Areas shall be kept free
B and clear of tub%ish, debris and other unsightly materials
which are not in receptacles provided For such purpose.

{3} There shall be no playing, lounging, parking of

: baby carriages or piaypens, bicycles, wogons, toys,

. vehictes, kenches or chairs on any part of the Common Areas

- except that subject toe reasonable rules and regulationzs of

the Board, (1) baby carriager, bicycles and other personal
property may be stored in the common storage areas ‘
designated for the purpose; and (ii} all Common Areas may -
be used for thelr intended purposes. N

N (k} ®Wo industry, business, trade, occupation or
profeszion of any kind, comnercial, religious, educational,
or otherwise, designed for profit, altruism, exploration,
or otherwise shall be conducted, maintained, or permitted
in any Unit and no activity shall vlolate any zoalng or
other law or i1egulation of governmental agencies. o

.- (1) No "For Sale" oxr "Fur Rent” signs, advertising or
- 8 y other displays shall be maintained or permitted on any part
- of the Property. Notwithstanding the foregoing, the right
.. {8 reserved by the bDeclarant an@ Developer of their agents i
to place and malntasn on the Property all models, =zales g

offices, advertising signs and banners and 1lighting iIn

connection therewith at such locations  and in such forms as

shall be determined by the Declarant or Developer or their

agents and the Declarant or Developer or their agents and
- prospective purchasers and legseee of any Unit From the .

o Declarant or Developer are hereby granted the right of

ingress, egress and translent parking in and through. the

- Common Areas for such Unit sale or leasing purposes. The
Declarant or Developer or agerts further reserve the right :;

to use unsold Unrits £or temporary storage, office ang

related purposes.

{m} ‘The Unit restriciions In paragraph (a} and (k) .of
this Bectlion 7.061 shall not, however, be construed in such @ .
a manner as to prohibit a Unit Ow from: 1) mainkalning .
his pergonal professional library c.erzin; (11) Reeping nis-
personal buslness or professional records -or accounts’
therein; or (iil) handiing ~his personal bupingss or
professlonal telephone calld or corr:spondence. therefrom,
Such usez are gxpressly declared customarily ineldent to-
the princlpal resldent use and not in “vidlatlon -of
paragrapha {a) and (k) of this Section 7.01, - - y

o ARTICLE VIII
SALE, LEABE'OR OTHBR AUIENATION

0.01 $ale or Leﬁﬁg. ‘gybject &6 tﬁe exq¢gti5Q¢i§eE"?of£
© .- in section 6.06 of thie Declaration any Unit Ouner. (bther “th
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Devlarant, Devaluper or a mettgagee who lhas obkained “itle to
th:  Unit Ownecehip by foreclosure or deed in Lleu of
forecloeura) who wishes to sell his Unit Cunershlp shall give
{9 the Board prior written notice of the terms of any
cartemplated sale, togethrr with a copy ¢f the contract,
executod by the purchaser, ond the name, -~ddress and financial
vharacker raferances of the prooosed purdhaser and such other
information concerning the proposed purchaser as the 3oard may
reasonably require, The membecs of the Board acting on behalf
of the other Unlt Owners sha?l at all times have the Elrrct
right and optlca to purchase such Unit upon the same terwus,
which option shall be exerclsable for a puaried of thirty (30)
days following the date of receipt of sdch notice. If aza.d
optior iz not exsreised by the Board within sald thirty (30)
day perlod, the Unit Owner may, at the expiration of sald
thicty {30) day perlod or prior thereto If said option is
waived by the Board and at any time within .one hundred eighty
{150} days after the explration of said thirty (30} day perilod,
sell puch Unit to the proposed pur:hauser named in such notice
upon the terms specified therein. If the Unit Owaer Ealls to
close sajd proposed sale transactlon within said one hundred
eighty {180) day period, the Unit -hall again becomz subject to
the Board's right of Ffirst r2fusu:l as herein provided. If any
Unit Owner of a Unit {other than the Daclarant or Developer)
leases a UOnit, & copy of such lease shzll be furnished to the
Board within ten (10} days after execution therecf. The lesses
under each such lease shall be bound by and shall be subject to
all of the noa-monekary obligatione of the Unit Owner-lessor
under this Declaration and each such lease shall so provide,
The Unit Owner-lessor shall not be relieved thereby from any of
said obligations. o Unit Owner may lease a Unit For hotel or
translent purposes,

8,02 Involuntary Sale.

{a} In the event any Unit Ownership or interest
therein is sold at a judicial or execution sale (other than
a mortgage foreclosure sale or a conveyance or sale.in lieu
of such Eoreclosure by a mortgagee of such Unit}, the
person acqguiring title through such sale shall, before
<~ taking possesaion of thz Unit so sold, give wrltten notice
to the Board of hiv intention so to do, together with the
name, address and financial and character refererces of the
person so acquirimy; title and such ‘otber information
concerning the person so zedguiring title as the Board may

reasonably require whereupon members of the Board acting on . . - |

- béhalf of the Unit Ownere shall have an irrévoucdble optlon .
for a period of thirty. {30) days following recelipt of such.
notice to purehase such Unit or interest, therein at. the

game price for which it was sold at said sale. I£7éﬁ@q e

option is not exercised by the Board within said thirty '
(36) day period after receipt’ nf such noticé, 1t shall’
thereoupon expire and sald purchass:r may thereafter - take
possession of sald Unit., The Board shall be deemed to .have -
exercised its option if it tenders the required .sum ‘of
money to the purchaser within said thicty {30) day period, -

‘ (b) Tn the event any Unit Owner shall default .in the
payment .of any monies required to be' paid under . the
provisions. of ~any mortgage against his TUnit, :the "Bodrd
‘shall have the right to cure such default by pdying.the
amount so owing to the party entltled théreto “and sha
thareyipon have a lien therefor against :suéh Onit; jun;pﬂ;_,
.o all then existihg liens against such Unit, which’ llen ‘shall
‘7 + have the samg fored and effect and may be enfofrced:in-th

()
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same manner as provided in Article X-hereofir. | Sy

" '8ip3 Conesnt ' of. Voting ' Members. . Fhe Hoard ahall. n6E
- exercige any options granted- it' pursuant to ﬁgpt{oﬂ*ﬁg@bzpr




8.02 hecsof ta purchage any Unlt or interest thersin, without

nominee as they shall deslignate, for
"Aagociation.

" relating to the -Board's right of first refusal.

‘eredited to each Unit Owner in the sume proportion

prior written consent of the voting members having sixty-six
and two-thirds percent (66-2/3%) of the total votes, .ne
members of the Prard or their duly auchorized representatives,
acting on behalf of the other Unlt Quwners, may bid to purchase
at any sale of a UYnit or interest therein of any Unlt Owner,
tiving or deceased, which 1is held pursvant to an order or
direction of a court, upon the prior written consent of the
voting members having sixty-six and two-thirds percent
{66~2/3%) of the total votes, which consent shall set forth a
maximum price which the members of the Board or their daly
suthorlzed representatives are authorized to bid and pay for
sald Unit or {nterest therein,

.04 Release or Walver of Option., Upon the approval of
the Board, the options crnkained in Section 8:01 and Section
8.02 hereof may be released or walved and the Unit or Intevest
therein which I8 subject to an option set forth in this Article
may be sold or conveyed free and clear of the provisions of
Fu3p Article. Any such release or waiver shall be effective
vy as to such sale for which it was gilven.

8.05 Proof of Termination of Option. A certificats
execukted and acknowledged by the acting Secretary of the Board
or Association stating that the provisions of this Article VIIT
as hereinabove set forth have been met by a Unit Owner, or duly
waived by the Board, and that the rights of the Board hereunder
have terminated, shail be conclusive upon the Baard and the
tUnit Owners in favor of all persons who rely thereon in good
faith and such certificate shall be fu-nished to any Unit Ouwner
who has in fact complied with the provisions of the Article or
in respect to whom the provisions of this Article have been
waived, upon request at a reasonable fee not to exceed Ten
Dollars ($10.00).

8,06 Financing of Purchase Under Option.

{a) Acquisition by the Board of Unit Ownerships or
any Interest therein under the provisions of this Article
ghall be made from the reserve for contingencles aiid
replacements. If sald reserve is insufficient, the Board
ghall levy an assessment against each remaining Unit Owner
in proportion to the interests of all remaining Unik Ouwners
in the Common Arsas which assessment shall become a lien
and be enforceable in the same manner as provided in T
Section 10.03 of this Declaration, i

{b) The members of the Board, in their discretion,
may borrow money to Elnance the acquisitlon of any ottt - &
Ownership or interest therein authorized by this Articley .-
provided, however, that no financing may be se¢ured by an - .
encumbrance or hypothecation of any portion ¢E the Property
other than the Unit Ownershlip or interest therein to be
acquired. Tl

B.07 Title to Acquired Interest. Unit Ownerships. or
interests therein acquited by the Board pursuant to, thé taerme '
of this Article shall be held of record in the name of the
members of the Board and thelr succeasors in office, or .guch
: the = benefit of  the
Said Unlt Ownership or Interests théreln ghall:-h¥
gold by the members of the Board in guch manpei, ag the. 'Bodr
ghall determine without complying with the foregoing provisions

ALl proceeds
hF' - such sSale shall be depositéd in the maintenance fund: and.
“in:which the
Board could -levy a &pecial assesament .under -the: tema’

geotion 8,06(a) of this Declardtion.
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loss” or damage, and payable by reason therdof,
insufficient to pay &the cost of repalr, restor
reconstructfon, or the Property is not {nsured
peril caneing the long or damage, and the unit
‘othér parties in lnterdst do not voluntarily.”
.- -reconstructlop, repair or treskprutlon within
S+ . gighty [180),days akter safd damage or dest

(Y

8,08 Exceptlons to Board's Right of Plrat DNefumal,

(3} The righte of £Elrst refusal provided Ffor in
Sertions 8,01, 8,02 and 8,03 of- thie Deglaratlon shall not
apaly =0 any sale, gift, devlse or other transfir or
conveyance by the Declarant or Develaper ocr hy o mortgageae
who has obtalned Eitle to Unit Ownership by Fforaclosura op
deed (ut asaignment} In lisu of foreclosure or by any other
remedy provided in the mortgage or between co-owners of the
same Unit, or to the spouse, or to any descendants of the
Unit Owner, or any one or more of them, or to any brus*se
of o trust, the sole beneficlary or heneficiaries of which
are the Unit Owner, the spouse or descendants of the Unit
Owner, or any one or more of them,

‘(b)) The rights of Eirat refusal provided for in
Section B.0l of this Declaration shall not apply to any
sale, or other transfer or conveyance by & Unit Owner to
the Association, or by the Aesoriation to any other person.

{¢c) Irrespective of anything else contained iIn thia
Declarakion, the Declarant or the Developer may ab any time
sell or lease (or consent to the sublease of), or othegwlss
transfer a Unit or Unit Ownership vupon terms satisFuactery
to the beclarant or Developer, without complying with the
provisions of this Article VIII, provided that any such
gale, lease, sublease or transfer is made subjec: to the
remaining terms of this Declaration.

ARTICLE IX

DAMAGE, DESTRUCTION, CONDEMNATION
AND RESTORATION OF BUTLDISG

9 91 Sufficient Insurance. In the event the improvements

forming a patrt of the Property, or any porktion thereof,

including any mnit, ghall suffer damage or destvuctior from uny
cause and the proceedas of any policy or polloies insuring
against such loss or damage, and payable by reason thereof,

shall be sufficient to pay the cost of repalr or restorakion or

reconskruction, then such repair, restoration or reconstruction
shall be undertaken and the insurance proceeds phall be applied
by the Doard or the payee of svch insurance procseds (ineluding
the Inaurance Trusktee} in payment therefory provided, howsver,

that in the event within thirty (30} days after gald damage or

destruction, the Unit Qwners elect to withdraw the Property.
from the provisions of this Declaratlon and Erom the proviglons.
of the Act as therein provided, then such repalr,. reatoration, -
or reconstruction shall not be undertaken., In the avent such
repair, restoration or recovstructlon is not undertaken the net
proceeds of insurance policlies shall be divided by the Board-o6r
the payee of such Ainsurance proceseds among all Unit Cuners

ascoording to each Unit Owner's percentage of ownership in the
Common Areas as set forth in Bxhibit A afbker first paying obt-
of the shares of each Unit Owner the amount of any unpaid liend -.
on his unit, in the order of the priority of such liens. '

. 9.02 Insufficlent Insurance. In the event the Propeftyy.
"or any part thereof, shall suffer damage or destxuctiqn=f§g§

any cause and the proceeds of any policy inguring’ against:su
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provigions of tha Act In such avent shall ‘apply.

Lotwithstanding the Foregoing, {f such demago or destruction =

renders uninhabitable fewer than one-half {1/2) of the Unics,
then, upon the affirmative vote of not Cewar than two=thirds
i2/3) of the Unlt Owners voting at a meeting called for that
purpose, the Board shall caush t:e Propecrty or any atfeoted
part thereof to be repalred and rscongtrucked, Buch meeting
shall be held within thlrty (30} days Following the £inal
adjustment of Iinsurance clalme, LE any; otherwis:, such meating
shall be held within nlneky (90; days of =nhe damige oOr
destruction. At  such  meeklng, the  Bourd, ot its
representative, shall pregent an eatimate of the cost of repair
ar  reconstruction and the cokimated amount of necessary
separate assessments to be levied against each Unit Ouwner.

9,03 .Condemnation, in the ocase of a taking ot
condennation by competent authority of ary part of the
Projertv, the Assoclatlion ghall, 1f necessaly, restore the
impruvements in  the remalning po:tion of Fie Property to
conForm as closely as poasible to the general desian, gtructure
and materials used with respect to the impruv-ments as they
existed prior toc “he taking or condemnation, Aay proceeds or
awards made to the Association in connection with any such
taking or condemnation ahall be apnllied first co the cost of
any restoration and any remaining portion’ of sach proceeds or
awards shall be, in the dlacretlon of the Board, either (i}
applied to pay vhe Common Expenswed, Or {ii) distributed to the
remaining Unit Ownevs and their respective flrat mortgagees, as
their interests may appeart, based on their current percentage
of intersst in the Common Areas. 1In the event that part or all
of one or moce Units is taken or sondemned, then the portions
so taken oL condemned shall be Jesmed Lo have been removed Lrom
the provisions of the Declaration and the Ack and the court
which has Jurlsdiction of the action shall adjust the
percentage of interest in the (.mmon Areas of the remaining
Units in a just and equitable maaner and a8 provided under tha
Act, and if the court fails to mike such adjustmenc, such
adjustment may be made by the Board. The Prasident and
sacretacy of the Association shall execute and tegord an
instrument on behalf of the Association am required vy the act
which amends this peclaration, effective as of the effective
date of the taking or condemnation, to reflect khe removal of
property and adjustments, 1f any, {n the percentage of interest
in the Common Areas as a result of wn olguUrrenc® covered by
this Section 9.03. From and after the effective date of the
amendment referred to in the preceding santevse, the Ouner of a
Unit wbich is remdved in part or in whole From
of this Declaration shall only be liable for tha payment of
assesements based on khe percratage of {nterest in the Common
Areas, if any., allocated to the Unit in the amendment.

9,04 3epair, Restoration or  Reconstruction of  the:
sed in tiis Article, "repail, restoraktion or”

Imgrovements ., As u

reconstruction” of improvements means restoring  ‘the ..
improvements to gubstantially the same condition in which tligy .

existed prior to the damage Orf destruction, with each gait and

Common Areas having the same vertical and horizontal boundariess

ag beforu. .
ARTICLE X L
REMEDIES ” :
] 10.01 BAbatement and Enjoinment. . The wiolatlpn bgﬁrphﬁ
raftriction or condLEion of regulation adopted by the: Board, ¢
the breach of any covenant or provision he:einugontqingﬂ,‘ﬂﬁg
give the Board the right, upon not less than tem.’' (10) days
noticé, In ‘addition to the rights set ‘forth~ i the n
BUGcaeging section: : N Y
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fa} to enter upon that part ¢f the Property where
such yiolation or breach exists and summarily abate and .
remove, at the expense of *he defaulting Owner, any
structure, thing or conditiorn thal may exist thereon
eontrary to the intent and meaning of ¢the provisions
hereof, and the Declarent, or Develeper, or their ‘
suUCCessors or assigns, oS¢ the Board, or iits agents, shall &
not thereby be deemed gullty in any manner of traspsasy or :

{k} to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in eguity, the continuance of
any breach.

All expenses of the Board in connectlon with such actlons
or proceedings, including court costs and attorneys' fees and
other fees and exXpences, and all damages, liguidated or
otherwise, together with Interest thereon at the highest rate
then alluwed by law until pald, shell be c¢harged to and
assessed against stch detaulting Unit Owner, andg shall be added
to and deemed pact of his respective share of the Common
Expenses, and the Board Bhall have a lien rfor all of the same
upon the Unit Ownership of such defstlting Unit Owner and upon
all of his additions and improvements thereto and upon uli of
his personal property In his Unit or located elsewhere on the
Property., Any and aill of such rights and remedies may be
exercised at any time and from time to time cumelatively or
otherwise, by the Board, In adéition, any agyrieved Unit Owner
shall have the sam® rights and remedies as the Board hereunder
in coonection with any such violation, provided that such
rights and remedles of such Unlt Owner are limited to those szet
forth in subparagraph th) above.

10,02 Involuntary Sale. If any Unit Owner other than
Declarant or Daeveloper (elther by his own conduct or any other .
occupant of his Unit) -shall violate any of the covenants or K
restrictions or provisions of this DPaclaration or the .
regqulations adopted by the Board, and such violatlon shall

" montinue for thirty (30) davs after notice in writing from 'the
Board, or Bhali recur more than once after such notice, then
the Roard shall have the power to issue to the defaulting Unit
Cyner a ten {10) day notice in writing to terminate. the right
of sald defaulting Unii Owner to continue a5 a- Unit Owner and
to continue to occupy, use or control his Unit and thereupon an
action in equity may be flled by the members oi the Board
agaipst the defaulting Unit Owner for & decree of mandatory
injunction against the Unit Owner or Occupant or, in the
alternative, &a. decree declaring the termination of the
defaulting Unit Owner's right to ocenpy, use or costrol the
tnit owned by him on account of the breach of covenant and.
ordering that the right, title and interest of the Unit Owner
in the Property shall he sold {subject to the lien of any
axisting mortgage) at a  judleial sale upon such notice and
terms s the court shall establish, except that the court sghall
enjoin ond restrain the defaulting Unit Owner from reacquiring .
his interest in the Property at such Jjudicial eale. The '~
proceeds of any such Judicial sale shall first be paid to
diBcharge court costs, court reporter charges, reasonable -,
attorneys! fees and all other expenses oi theé procseding ang .-
‘sale, snd all such items shall be taxed against the' defaulting .-
Unit Owner In sald decree. Any balance of proceeds, . sftér
gatisfaction of such charges snd any unpald  sassespents
nereunder or any liens, shall .be paid to the Unit Owner. Upon -
the¢ confirmation of such aale, the purchaser ihereof shall,
thereupon be entitled to a deed to the Unit -Ownersitlp and, ko
.immediate. possession :of the Unit sold gnd- may .apply ko, tha
~ eourt. for- a-wilt of assistance for the purpose of ‘acquiring
.8uch posgesiion, and it shall be a condition of any such male,
and:the ' decree ghall provide; that® the purchaser shall.’take :the'
' old-subject to this Declaraticns o

R I A

_iiinterest: in-the Property &
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Chatges.
the Common Bxpenses.

game ratio as nls percentage of ownecship in the Commor Areas
as set forth in
neer chaerges
§.08 of Lhis pectaration.
Unit Owner to pay &4

Area charges pursuan
thereof &
gwner, a8

4

10.03 Remedies for Failure to.:a commor Expenses o Uset
Facn Unlt Ownet vhall pay his propcrtionata ghars OF
such proportlonake shar> snall be In the

Exhlbit A. Eac
faor which he i
In the evant
ch Common Expenses, iser ©
t to Sectlon 4.04(h) whern
e a 1ien on the interest of such Unit

e Aoty provided, howevetr, that sueh - ;f

lien shall bz subordinate lien of a prioz recorded firs -
mortgage on €he interost of such Unit Odner. IEf any ynlt Owner S
fai’s to pay any {nstaliment of such Common Expenses, OC any LR
user cherges for which he i3 reaponzible pursaait to Bection 8
6 08 of this peclaration, within thirty {30} days after notice
of - Zault, the Board may accelerate the maturlty of the
remainser of installments of such Common Expenses due from such
Unit Ovner tor the balance of the assesshent yeary and may
enforce teollectlon thereof and of all of such user chairges then
or thergufter falling due. A "late charge" im the amount of
Thirky~£five Dollats {$35.00) per month shall be charged to and - )
;gsepsed agalnst such defaulting Unit Owner until paid,,which i
‘ate charge amount shall be subjeckt O review and revision by N -
-he Board From time to time. In addikion to the foregoing, the o
poard or the jeclatant or Developer in the exercise of the i
POWELS rights, duties and functions of the Board as provided n
in Section 12.01 hereof or its agents shall have such other . 7
rights and remedies to enforce such colievtion as shall .

sf Ehe fallure of a
harges or Parking .
due, “he amount “

hall constitut
provided by th

ottrrwise be provided or pﬁrmi:ted py law from time te time.
without iimiting the gemerality of the foregoing, if any Unit .
re of the Commopn B

owner shall fall to pay his proportionate sha
Bipenses Of of any other ripenses required to he pald hereunder i~
when due, such rights and remedies shall inciude the right to - i
take possession of .such Unkt ouner's interest in the Property . N
and to maintain for the benefit of all the other Unit Owners an

in the manner prescribed by applicable

aetion for possession
law. .
T ARTICLE XI

¢ PROVISIONS RE! MORTG&G@ES ;
¢ the benefit of i
and to the axtent :

this Dpeclaration :
£ollowing .

MISCELLANEOU

The Following provisions are intended Lo
ecach holder of a fir+t mortgage upon 8 Unik,
if at all, that any othet provisions of 1
confijct with the . following provislong, " the
provisions shall controlt .

{a} Any first mortgages of a Unlt whO,bake@.titlgm ‘0
said Unit pursuant to +the remedies ‘provided L

mor tgage, OT foreclosure of the mortgagey oq,deqéf;nﬁ;teq
of foreclosurs shall. to the extent permitted by Yaf,take.
sugh pcoperty_fraé;of_ﬁny claimg for unpaid aagessmenty, OF
chargas in favor of the Assoclation against.thejmoxkgagﬁﬁ
Onit which accrue peior to the time such holder takes; tit

to said Unit.

(b} Upon request in writing, each Eirst mottgagee’

a unit gnall have the rights
)y to examine the books and réoords: b
g . asgociation during nd;mal‘buaip;sslﬁpugdi'“. P
) (i) to’ recelve any ahnqqy,gqﬁgﬁgd<‘“
gindncial 7t ghatements . which afe . :
"dlstglﬁuﬁed-by‘ﬁha'hcscciaﬁgon gb- khe
‘the ‘end ‘pE sach of its respeftive fimamx.

.
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({11} to receive written notiffeation from the -
Association of any defaulk in the performance hy “khe
respective Unit Qwner of such Unit Owner's obligation
under this Declaratlon which i3 not oured within aixty
{60}y days.

{#}] Ho provision of this Deolaralticn or Artlcles of
Ingorporation of the Associction or any similar inakrument
pertaining to kthe Propecty ot the Unlts therein shall be
deemed to give & Unlt Owner or any other party priority
over any rights of the first mortgageés of Units pursuant
to their mortgages in the case of distribGtion ko Unit
Owner8 cof insurance proceeds or condemnation awards for
losses to or a taking of the Units, and/or the Common
Areas, or any portion thereof or interest therein. In such
event, the 3older of any Eirst mortgage on a Unit shall be
entitled, upon specifle writken request, to timely wrltten
notice of any sucl loss.

{d) ‘There shall be included ln each annual asassgment
levied by the Association {but not as a special assegsment)
an amount sufficient o establish an adequate reserve fund
for maintenance, repairs and replacement in connectlon with
those portions of the Common Areas that must be replaced on
a periodic basis.

{e) unless at least seventy-five percent (75%) of the
first mortgagees (based upon one vote for each -Unit ~upon
which a first morkgage 1s owned) of all of the individual
Units which bave Dbecome a part of cthe Property or
seventy-Eive percent (75%) of the Unit Owners (othear than
Units owned by the Declarant or Developer) of such
individual Units have glven thelr prior written apgroval,
the Association shall not be entitled to:

{i} by act or omission seek %o abandon or
terminate the condominiom raginme;

{i{) change the pro rata Interegt or obligatlons
of any Unit Ownexr for (1} purposes of levying
agssessments or charges or allocating distributions of
hazard {nsurance proceeds or condemnation awards and

for~ {2) determining the prc rata share of ownership of o

each Unlt Owner in the Common Areas, except as
provided in Bection 9.03 hereof; .

. (114} pactition or subdivide any Unity

{iv) by act or onission, seek to abandon
partition, subdivide, encumber, sell or transfer Tth
Common -Areasy and " - .

{v) uvme hazard lnsurance proceeds for lossas .to.
any Dropevty (whether to Units or to Common Argas):Lor
other than the repalr, replacement, or: teconsfruygtion:
of such improvements, except as provided by statute™in
case of substantial  loss to the ‘Unite and/osx the-
Conmon- Areas. : e fus

(£} Bach flrst mortgagee of a Unik shall
notice in writing by che. Assopiation of: -any.-d:
dentructlon or taking of the Common Areas 'if.gsuch ‘dame
destruction or taklig - exceeds ™ Fifty ;Thousand. . DO
- . (450,000.00F or if damage shall ocour Lo & Unlh
of.Five Thousand Pollars . (§5,000.00), notice-of:
. Hhiall also bé giyen. - . Sl




{3) Any €lrst mortgagae of a Unlt who obtains %itle
to safid Unlt pursuant to, the remedles proyided in the
morkgage, or foreclosure of the mortgage, or deed in liay
of FEoreclosure will be ecxempt £rom any rlght of first
refusal provisions contained in this Declaration, as to any
gonveyance by sald mortgagee but not aBs to any subseguent
conveyanges.

ARTICLE XIT
GENERAL _PROVISIONS

12.01 Certain Rights of the Declarant and Dsvaloper.
Until the tIme eéstablished by the Declaration for the eiecgion
of the Eirst Board by the Unit Owners, the r{ghts, titles,
powers, privileges, trusts, duties and oObllgations vestud in or
imposed upon the Board in the Act and in this Declaration shall
be held and performed by the Declarant and/or Developer. In
exercising such rights, and the other rights reserved by the
Declarant or Developer pursuant to this Declaration, the
Declarant or Ueveleper shall not be under any digability which
would otherwise be imposed by law by reason of the Daclarant's
or Develeoper's interest in  the subject matter of any
transaction, provided, however, that any such transaction shall
have beepn entered into in good Eaith,

12.02 Notice to Mortgagees. Upon writteu request to the
Board, the holder of any duly recorded mortgage or trust deed
against apy Unlt Ownzrship shall be given a cop; of any and all
notices permitted or reguired by this Declaration to be glven
to the Unit Owner whose Unit Ownership is subject to such
mortgage or truet deed.

12.03 HManner of Giving Notlces, Notices provided Eor in

this Declaratlion and in the Act shall be ipn writing and shall

he addressed to the Board or Assoclation, or any Unit Owner, as
the case may be, at the Unit address of any member of the Beoard
or any Unit Owner, as the case may be, or at such other address
an herein provided. Any Unit Owner may designate a different
address or addresses for notices to him by glving written

notice of his change of address to the Roard or Assoclation. .

Notices addressed as above shall be deemed dellvered when
mailed by United States registered or cerklfled mall or when
delivered in person with writter acknowledgment of the receipt
thereof, or, iF addreseed to0 a unit Owner, when deposlted in
its mailbox in the Building or at the door of his Unit in the
Building.

12,04 Notices *to_ Estate or _Representatives. WNotices
reguired €0 be given any devisee, helr or personal
representative of & deceased Unit Owmer may be délivered either

personally or by mail to such party at hie or its addreds = .
appearing in the records of the court wherein the estate "of = =

such deceased Unjt Owner is. belnyg administered. :

T -

12.0% Conveyance and Leage3.  Bach grantee of . klp,

Declarank dnd each subaeguent grantee by the agceptance of

deed of conveyance, and each purchager under .a purchase
contract therefor and each tenant under a lesse for &. Unitb,:

accepts the same subject to all restrictions, cond{tions;

covenantz, reservations, llens and chargds, ‘and - ghe .

jurisdiction, rights and powers croated or. reserved by 'this
Declaration and all rights, benefits and privileges’ of aveyy:
_character hereby granted, credted, raserved or.’declare’, land
all iwpositions and obligations “ereby imposed: shall be -deeméd
dnd teken to be covenants running with the land and ghall *hihd
any pacaon having at any time any interest or ‘estate :In .Ehe
Propetty, and enall imuce to the beneflt’ of sugh Unit Owngr»in
like manner. ” ) . : e Dl
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12.06 No Waivers. No covenants, restrieticns, conditiong, ‘
obligatlcna nr provisions gontalned In this Declaration shal)

be deemed to have been abroguted or walved by reason of any
fFaiiure to onforce the seme, lrrespactlve of the numbapr ,F
violatlons or bLreaches whilch may occur. '

12,07 cChanqge, Modification or Rescission. No provision of
this Declaration affecting the rights, privileges and duties of
the Declatant or Developer may be modified without its wrltten
congent. The proviaslons of geckions 3.02, 10.03 and 12,07 and
article XI of this Declaration may only be changed, modlEied,
or rescinded by an instrumenc in writl#§ setting Cforth such
change, modification or rescisaion, signed and acknovledged by .
the entire Board, and by all of the Unit Owners and all -
mortgagees having bona fide llens of record against all of the v
Unit Ownergships, Other provigions of this Declaration may be
changed, modified or rescinded by an instrument in writing ]
selting Forth such change, modification or rescission, signed
and acknowledged by a majority of the entire Board and by the
Unit Owners having at least seventy-five percent (75%) of the
total vote, provided, however, that all holders of E£lrat
mertgages of recocd have been notified by certified mall of any
change, modification, or rescission, and an affidavit by the
Secretary of the Associatlon certifying to such maillng is made
a part of such instrument and provided further that any
provisions hermin which specifically grant rights to holders of
first mortgages of record may be amended only with the written
congent of all such holderr of first mortgages, The change,
modification or rescission sball be effective upon recordation
of such instrument in the Office of the Recorder of Harion
County, Indiana; provided, however, that no Buch change,
modificatjon or rescission shall change the boundaries of any
Unlt, the allocatlon of percentages of ownership in the Common
Areas end votes in the Aspeciation, gquorum and wvoting
reguirements for action by the Association, or liability for
Common Pxpens:s assessed against any Unit, except to the extent
authorized by other provisions of this Declaratlon or by the -
t Act, ]

12,08 Partial Invalidity. The invalidity of any covenant,
restriction, condition, limitation or any other provision” of
thiz Declaration, or any part of the same, shall not impale or
affect in any manner the validity, enforceability or effect of -
the rest of this Deciaration.

12,09 pérgetuities and Other Invalidity. If any of the

options, privileges, govenants oOr 1I1ig tE5  created by this
peclarat.on would otberwise be unlawful or vold for viclatlon

. of (a) the rule against perpetulties or  gome analogous
statutory provigions, (b) the rule restricting restraints: or
alienation, or {c¢} any other statutory or COMRON law . rulas
imposing time 1limits, then such provision- shall continue  only
unkil twenty-one (21} years after the death of -the survivorsgf

the now living lawful descendanta of Charles E, Wiison.

12,10 Libsral Construction. The provisions of - this.
Declaration Bhall be Lliberally consbtrued to atfectuaté dts
purpose of creating a upiform plan for the operation 'of L

ficpt~class reaidential conuominium community.

12,11 Ownerahip by Land Trustee, In the event title to.

any Ualt Ownership 18 conveyed to a land titie holding.trust; .

under the terms of whioh all powers of management, opsrakion’;

- and control of the Unit Ownership remain vested in the trust™
’ bapeflelary or beneflclariesa, then the Unit Ownetship under -
gieh . trost and the beneficlaries thereunder feom ‘tliia to Eime:-

' ghall be gesponsible for payment of all obligationd, llens’ or :
{ndebtedneny *:and For the pecformanpe of - all. Agrecments,
covenantg and undertakings chargeahle or created qydgr;hh!s T

v
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Declaration against asush Unit Owneeship., Hp olalm shall be
made against any such title holding btrustae pargonally for
payment of any lien or cbllgation hereunder crezted and the
trustee shall not be obligeted to sBegquester funds or Lrurt
property to aprly i wnole or in part agulns:z tuch lien or
obligation., Ihe amount of gueh llen or nbligation ghall
continue to be & charge or llen upon the Uni' Ownorship and the
beneficiaries of asuch trust notwlthestanding any transfars of
the bepeficial interest of any such trust or any trznsfers of
title of auch Unlt Ownershilp.

12,12 Special  Amendment. Developer and/or Declarant
renerves the rcight and power ko record a speclal amendment
{("Special Amendment®) to this Declaration at any Lime and Erom
time to time which amends this peclaration (i) t» comply with
requirements of the Federal HNational Mortgage Apuociation, the
Government National Mortgage Assoclation, the Federal ERome Loan
Mortgage Cerporation, the Department of Housipy and Urbhan
bevelopment, the Federal Housing Association, the Yetaran's
Administration, or any other governmental agency or any other
publig, quasi-public or private entity which performs (or may
in the future perform) functions aimilar to those currently
performed by such entities, (ii} to induce any of such acencies
or entir*ies to n-ie, purchase, sell, insure or guarantee first
mortgages covering Unlt Ownerships, (iii? to bring this
Declaration Into compliance with the Act, or (1/} to correct
clerical or typographical errors In this Declaration Or any
Exhibit hereto or any supplement or amendlent thereto, In
furtherance of the foregeing, a ‘' power coupled with an interest
is hereby reserved and ogranted to the Developer and/or
Declarant to vote in favor of, make, or consent to a fpeclal
Amendment on hehalf of each Owner as proxy or attorney-in-fact,
as the case may be, Each deed, mortgage, trust deed, other
evidence of obligation, or other instrument affeckting a Unit
and the acceptance thereof shall be deemed to be a grant and
acknowiedgment of, and a consent to the rescrvation «f, the

‘power to the Developer ard/or Declarant to vote in fawvor of,

make, execute and record Spéclal Amendments. The right of the
Developer and Declarant to act pursuant to rights reserxved or
yranted under this Section shall terminate at such time ap the

" - peclarant or Developer no longer holds or controls title to a.

1

IN WITNESS WEEREOP, the sald KSC Development Company, has
caused ite name to be B:[gned to these preasents this 30th day of

September,.1979,

" KEC DEVELOPMENT COMPANY

o Mittdo Ao S

Morton L. Bpite, fa{fj?ar_.‘ﬂ o
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STATE OF OHIO )

, )} B8
COUNTY CF AAMILTION )

Bgfore ma, a Notary Public in and for sald County and d
State, personallg appeared Morton L. ?pitz ; 8 partner o.ﬁ:KBc - :{
Davelopment Company, an Indiana genaral partnerenip, dily authorized :
in the premises, who duly acknowledged the executlion of the ;
foregoing Declaration on hehalf of said partnership as vne “-ﬁr

of its general partners and who, after besing duly sworn, stated
that he was authorized to execute and deliver sald Declaration

by said pértnership.

WITNESS my hand and notarial seal, this 30th day of September,

o T lpay

Wiy

V’J‘}?’/? J.i /{7//4 /zL_/ n ﬁ:‘ ” ~
WA § Diae Public

. Notary pesp-, i
Printed ., - vl of Ohia . i
Calii a1 T ;1981 ’ :

I-l Commis xpires: AL
o ,w f"/ Resident of xﬁ,{dxgr/z%g County, Ohio

I.naﬁrument: wan orepa..ad by ,B:i:uca Ao C IE
r.Doniadio ;& Ryan. JUEH: F}.oqx.- 111‘ Monumanhf LES
LiE; ndiw "‘4£J0
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_ BXHINIT A
DECLARNTION OF CONPOMINTUM OWNERSHIP
PAGENENTS stgﬁgcggons, COVENANTS
AHD BY-LAWS FUR 3 ' - R
LIONE HEAD CONDOMINIUM ASSOCIATION, INC., : i
A Not-For-Profit Corporation . Ty
Petcenkage of ;,~
Bujlding Ne. ~ unit_No. in Cogggixg}figcnts ' ;
1 1 .00713
1 2 .00713
! 3 | .00713
1 4 .00794
1 ' 5 00794 -
1 5 00794 |
2 1 .00518
2 2 .00854
2 3 ,00954
2 3 .00518
2 5 .11018
o 2 6 .01018 :
. 3 1 ,00518 o
R 3 2 00733 - o =
3 3 L0954 .
3 4 q ~,00518 -
3 5 (00880, 0
' I T i :
1
’ L3
T



Parcuntaga of
Ownareghip

Building No, Unit No, : In_Common Elementa

4 ,00518
.00840
00954
.00794
.00713
,00713

(=1 T ¥

tax b

00838
00794

c S & T L,

.00794
00723
.00713
.00713

.00794
00794
00794

~—

+00713
.00713
.00713
;00794
00794
,00794
.00713
00713
#0013
00798 - T
ao7ea




Parcentage: of -
Owneceghlip ©

Building No, Tn Common Elomants

; 10 00794
11 00957 - ©
11 .00713
1 .00713
11 .00957 : L
11 00794
11 .00794 X
12 .00713 -
1z .00713 é

- 12 .00713 ks
12 00794 :
12 00794 '
12 .00794
13 .00518
13 .00713
13 .00713

) 13 ,00518 ﬂ
L 13 00794 LT
. 13 .00794 R

- 14 ,00713 |
- 14 00713

14 00713

14 ;odi§4

14
14
15

=




Parcentage of
‘ . ownership
Buflding No. unit Bo. In _Common Eigments
26 3 00713
| 16 4 .00794
16 5 .00794
. 16 6 00794 )
‘ 17 1 .00713 .
. 17 2 .00713 .
. 17 3 .00713 | K
. 17 4 .00794 .
8 17 5 00794
17 ) 6 .00794
18 1 .00518 ) L
. 18 2 .00954
18 3 . 00954
18 4 .00518
) 18 5 ,01018
18 6 .01018
' 19 1 .00518
. 19 2 .00713
e 19 : 3 ©.00713 g
o 13 4 .00518 :
: 19 5 '.90794 &
) 19 § ,00794 -+
) 20 1 (00518
1 20 2 00854
20 3 .oqgéé" ,
20 e .. .00s18 -
"2 : _fOiquﬂ'tjﬁ

20
21

5
6 ‘:?iﬁi&
- 1
P :-. _ . f: - 21 , \
4
3

-’00518, - ": ’ ‘“'1
’00?13 ‘.. kgl '

£l



Percentage of

Ownership
Building No. In Common Elomgnts

21 : 00954
22 .00713
22 .00713
22 | .00713
22 .00794
22 | .00794
22 .00754




