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DECLARATION OF CO

AND RESTRICTIONS OF

This Declaration made this

1982, by The Lockerbie Glove Co

Partnership (hereinafter referre

WITNE

WHEREAS, Declarant is the gw
Marion County, State of Indiana, more particularly described in

Exhibit "A* attached hereto and by this reference made a part

hersof ("Real Estate®),
WHEREAS, Declarant desires and intends to create on the Real

Estate a residential community with parking spaces, open spaces,
walls, fences and other common facilities and amenities for the
benefit of such residential community, to be known as Lockerbie
Glove Company Condominiums and Town Homes; and

WHEREAS, Declarant desires|to provide for the preservation
and enhancement of the values and amenities in such community and

the common facilities therein contained, and, to this end,

Declarant desires to subject the Real Estate (being a portion of
"such community} to certain rights, privileges, covenants,
conditions, restrictions, easements, assessments, charges and

liens, each and all to the extent herein provided, for the benefit .

! of the Real Estate and each ownexr of all or part thereof; and
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WHEREAS, Declarant deems-ii

t desirable, for the efficient

preservation of the values and amanities in gald comrunity, to

create an agency to which shall

b: delegated and assigned the

powers of owning, maintaining a
facilities locared on the Real
the covenants and restrictions

collecting and disbureing the a

¢ administering any common
state, administering and enforcing
ontained in this Declaration,

sessments and charges imposed and

created hereby and hereunder, and promoting the health, safety and

welfare of the owners of the Real Estate, and all parts thereof;

and
WHEREAS, Declarant has cau
lawe of the State of Indiana a

the name of Lockerbie Glove Comy

|

ed to be incorporated under the.
ot~for~profit corporation under

papny Town Bomes Owners Association,

Inc., or a similar pame, as such agency for the purpose of

exercigling such functions;

NOW, THEREFORE, Declarant h

\ereby declares that the Real

Estate is and shall be held, transferred, sold, conveyed,

hypothecated, encumbered, leased

occupied subject to the provisig
covenants, restrictions, easemen
hereinafter set forth, all of wh

furtherance of a plan for preser

Egtate, and are establisghed and

enhancing and protecting the wval

l, rented, used, improved and

ng, agreements, conditions,

its, assessments, charges and liens
1ich are declared to be ia

rvation and enhancement of the Real
agreed upon for the purpose of

ve, desirability and




attract.veness of the Real Estate as a whole and of each of the

ARTICLE I,
pefiniticns

gSection 1. The following woxds and terme, when used herein

Lots situated therein,

or in any supplement or amendment hereto, unlesa the context

vlearly requires othexwise, shall have the following meanings:

r to the Indiana Not~For=Profit
1 as amend:d;

{a) ™Act® shall mean and ref
corporation Action of 19

an and raefer to the date

{b} "Applicable Date" shall
ticle IV, Section 2(b) of this

determined pursuant to
peclaration;

rd" shall mean and refer to
established pursuant to Article
eclaration for the purposes ’

{e¢) *Architectural Review B
that committee or entity
vIII, Section 1 of this
herein gtateds

refer to the Articles of
oration, as the same may be
H

(d) “Articles" shall mean an
Incorporation of the Cox
amended from time to ti

(e} *"Board"™ or "Board of DI ectors® shall mean and refer to
the governing body of the Corporation elected, selected
or appointed as provided for in the Artlcles, By-Lawg
and this Declaration; ’

d refer to a structure having '

(f} *Building” shall mean a
: Unit";

more than one "Dwelling

rofer to the Code of By-Laws of

(g) "By-Laws" shall mean an
same 2°v be amended from time to

the Corporation, as the
‘timey

mean and refer to expenses of
rporation, and expenses for the
upkeep, maintenance, re air end replacement of the
common Properties, all sums lawfully assessed against
the Owners by the Corporation, and all sums, costs and
expensas declared by this Declaration to be Common
Expenses;

(%) "Common Expenses” shall
administration of the C
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(1)

(3

(k)

{1)

{m)

{n)

{o)

- Unity

"Common Properties®| shall mean and refer to (i) all
portions of the Real Bstate shown on any racorded
subdivision plat of| the Real Estate which are not Lota,
(11) to the extent herein established, such portions of
the Real Estate as are hersin declared to be Common
Properties even though located on or constituting part
of one or more Lots, including but nct Limited to
recrea.__onal easements, {(iil) to the extent herein
established, such improvements located, installed or
established in, to,|on, under, across or through the
Real Estate as are herein declared to be Common
Properties whether located, imstalled or established
entirely or partially on Lots or portions of the Real
Estate which are not Lots, or both; and (iv) items
deemed Common Properties. for purposes of maintenances

mean and refer to Lockerble Glove
wners Association, Inc,, an Indiana
ration which Declarant has caused to
uch name or a similar name, its

na;

“Corporation” shall
Company Town Homes
rot-for-profit corp
incorporated under
succesaors and ‘assi

an and refer to the Lockerbie Glove
ted partnership, and any successors
om it designates in one or more
truments to have the rights of
including, but not limited to any
title. to any portion of the Real
he exercise of rights under, or
rtgage executed by Declarant;

"Declarart® shall m
Co., an Indiana lim
and assigns of it w
written recorded in
Declarant hereunder
mortgagee acgquiring
Estate pursuant to
foreclosure of, a

"Dwelling Unit™ sha
structure or portio
designed and intend
residence by one (1
Dwelling is detache

1 mean and refer to any building,
thereof situated on the Real Estate
d for use and occupancy as a
single family, whether such
or attached to another Dwelling

"Lot®™ shall mean an
the Real Estate {ex
Properties) designe

refer to any and each portion of
luding any part of the Common

and intended for use as a building
site for, or developed and improved for use as, a
Dwelling Unit, as designated by Declarant by its deed of
the same to another [Person,

"Mortgagee" shall mean and refer to the holder of a
recorded first mortgage lien on a Lot or Dwelling Unit;

"Owner" shall mean and refer to the record owner,
whether one or more Persons, of the fee simple title to
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(p)

(q)

(r)

(9)

(t)

Section 2,

any Lot, but in any ev
refer to a mortgagea ¢

rent shall not include or mean to
)2 tenant anless and until such

mortgagee or tenant has acquired title to any Lot, but

upon 80 acqguiring tit)
shall be an Owner;

"Person” shall mean an
corporation, partnersnh
legal entity, or combl

fplat™ shall mean and

le to any Lot a mortgagee or tenant

d refer to an individual, firm,
ip, association, trust, or other
nation thereof:

refer to the subdivision plat or :

plats of the Real Esta
annexed to the Real E

te (and any additional real estate
tate) recorded in the Office of

the Recorder of Marion County, Indiana, as the same may :
be hereafter amended dr supplemented; o

"Real Estate™ shall

estate in Marion Countly, Indiana, described in the first

recital clause of thi
as the Real Estate or
may become subject to

"Restrictions™ shall mean and refer to the agreements,

covenants, conditions,
assesaments, charges,

an and refer to the parcel of real

Declaration, and defined thereina
to-any parcel of real estate which
this Declaration by annexation;

restrictions, easements, :
liens and all other provision set |

forth in this Declaration, as the same may be amended

‘from time to time:

"rownhome” shall mean

.are a part of a Buildi

and refer to Dwelling Units which
ng and "Townhome Area" shall mean

and refer to those sections of the plat designated as

"Townhome Area®;

Declaration shall have the meani

ARTI

QOther terms and

words defined elsewhere in this
ngs herein attributed to them,
CLE 11

Declaration; Common Properties and Rights Therein; Fasements

Section 1.

that the Real Estate shall behel

subiject to the Restrictions,

Declaration. Declarant hereby expressly declares

d, transferred, and occupled

Subsequent owners or contract

purchasers of any Lot (1) by acceptance of a deed convaying titla
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thereto, or the execution of a c¢ontract for the purchase

thereof, whether from Declarant|or a subsequent Owner of such Lot,

or (ii) by the act of occupancy [of any Lot, shall accept such deed

or execute such contract subject to each Restriction and agreement

hereln contained. By acceptance

contract, each Owner or contract

of such deed or execution of smuch

purchaser acknowledges the rights

and powers of Declarant and of the Corporation with respect to

these Restrictions, and also for

representatives, successors and a

itself, its heirs, personal

8signs, covenants, agrees and

consents to and with Declarant, [the Corporation, and the Owners

and subsequent Owner of each of t

he Lots affected by these

Rastrictions to keep, ocbserve, cpmply with and perform such

Restrictions and agreement.

Section 2,

Eagement to Owner,

Declarant hereby grants a

non-exclusive easement in faver of each Owner for the use,

enjoyment and benefit of the Co

the Restrictions of this Declara

an easement running with and appurtenant to each Lot.

n Properties, subject to all of
ion, and such easement shall be

Without

limiting the generality of the £ regoing, each Owner, his tenants,

invitees and guests, shall have

nd is hereby granted; a

non-exclusive easement for the use and enjoyment of the areas

designated as "Recreational Eas
Real Estate,
Bection 3,

a non-exclugive easemant in favor

ent® on a Subd]

lon Plat of tha

Easement to Corporation. Declarant hereby grants

of the Corporation for the
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maintenance of the Common Propertias (including items deemed
Common Properties for maintenancs, including but not limited to
lawns in the Townhome Area)., Such easement shall éarmit the
Corporation or its agents to enter onto any Lot to make emergency

repalrs or to do other work reasonably necessary for the proper

maintainence or operation of the|subdivision and to enter onto any

Lot in the Townhome Area for the purpose of reconstruction and

restoration in the event of caswalty. Maintenance shall include
but not be limited to maintenance of utilities which serve more
than one Dwelling Unit and utilities owned and utilitized by the

Corporation,

Section 4. Encroachment Ba If any portion of the
Common Properties encroaches on any Dwelling Unit or any Dwelling
Unit encroaches upon the Common Broperties or another Dwelling
Unit or Lot as a result of construction, reconstruction, repair,
shifting, -settlement or movement of any portion of the
imprOVements,’a valid easement shall be deemed to exist and run to

the Corporatien or to the Qwner of the encroaching Lot or

imprcvément for the encroachment and for the maintenance thereof
so long as such encroachment exis 8,
ARTICLE III
Qbligations pf Declarant

as to Common Properties; Dedication
Section 1. Agreament To Construct and Convey Other Conmmon

Properties, Declarant has constructed or provided for, or will
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construct or provide for, Common

following items:

Properties consisting of the

{a} installation of utility equipment, facilities and
systems to serve the Townhome Area of the Real Estate

and the Common Propert

les,

{b) interssction street lighting facilities,

{(¢) perimeter treatment o

the Real Estate, including walls,

fencing and landscaping,

{d} the installation of o
hereto,

en spaces as shown in Exhibit "A®

Upon final construction or provision of the Common Properties

described in this Section 1, Dec
its right, title and interest in

the Corporation and all such ri

larant convenants to convey all of
and to such Common Properties to

t, title and interest in and to

such items (whether owned in fee, by leasehold or in the nature of

an easement or license) shall then be the property of the

Corporation, whether or not the
partially on any one or more of
of and constitﬁting the Common P
partially on any cne or more of
shall have only non-exclusive . ea
described in Article II, Section

Section 3. Dedication., Th

hereby dedicated to the Departme

of Indianapolis for the use and

ame may be located entirely or
the Lots. As to any of such items
roperties located entirely or

the Lots, the Owners of such Lots
gement rights thexein, as

2 of this Declaration,

g street shown on the Plat is

nt of Transportation of the City
benefit of the public,
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ARTICLE 1V
. Corporation; Membership; Voting; Punctions
Section 1, Membership in corporation, Declarant and each

Owner of a Lot shall, automatically upon becoming an Owner, be and
become a member of the Corporation and shall remain a member until
such time as his ownership of a Lgt ceases, but membership shall
terminate when such Owner ceases tio be an Owner, and will be
transferred to the new Owner of hils Lot; provided, however, that
any Person who holds the interest of an Owner in a Lot merely as
security for the performance of an obligation shall not be a
member until and uuless he realizes upon his security, at which
time he shall automatically be and| become an Owner and member of
the Corporation.

Section 2. Voting Rights., The Corporation shall have two

(2) classes of membership, with th following voting rights:

(a) Class A, Class A members shall be all Owners except
Class B members. Rach Class A member shall be entitled
to one (1) vote for each Lot of which such member ig the

h matter submitted to a vote of

ass A members are entitled to

(1) Person constitutes the

» all such Persons shall be

n, but all of such persons

ote for such Lot, which vote

but in no event shall mo
with respect to any such

(b) Class B, Class B members shall be Declarant and all
successors and assigns of Declarant designated by
Declarant as Class B m rs in a written notize mailed
or delivered to the resident agent of the Corporation.
Bach Class B member shall be entitled to three (3) votes
for each Lot of which it {fs the Owner on all matters
requiring a vote of the mpmbers of the Corporation. The
Class B membership shall cease and terminate upon the
first to occur of (i) the|total votes outstanding in the
Class A membership equal Lhe total votas outstanding in

B2 38837
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the Class B membership
("Applicable Date"),

S8ection 3., Punctions. The

the purpose of providing for th
admtnistration; operation and own
to pay taxes assessed against a
Common Properties, to pay any ot
in connection with the Common Prpo

other functions as may be designa

or (iii) December 31, 1985

Corporation has been formed for
maintenance, repair, replacement:,
ership of the Common Properties,

payable with respect to the

her necessary expenses and costs

perties, and to perform such

ted for it to perform under this

Declaration.
ARTICLE V
Board of Directors
Section 1. Management. The business and affairs of the

|

1

Corporation shall be governed an
Directors. No person shall be el

the Board of Directors unless he

with the Declafation to be, an Owner,

by Declarant as provided in Secti

§§étion 2, Initial Board of

managed by the Board of

igible to serve as a member of
is, or is deemed in accordance
including a person appointed
on 2 of this Article v,

Directors. The iritial Board of

Directors shall be composed of th
Articles, ("Initial Board®), all
appointed ﬁy Declarant, Notwiths
contained in, or any other provis
Articles, the By-Laws or the Act
office until the Applicable Date,

vacancy or vacancies occuring in

e persons designated in the

of whom have been or shall be
tanding anything to the contrary
tone of, this Declaration, the
{a) the Initial Board shall hold
and (b) in the event of any

the Initial Board for any reason
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or cause whatsoever, prior to the Agplicable Date determined

as provided above, every such vacancy shall be filled by a person

appointed by Declarant, who shall t ereafter ba deemed a member of
the Initial Board. Rach person serving on the Initial Board,
whether as an original member thereof or as & member thereof
appointed by Declarant to £ill a vac ncy, shall be deemod a member
of the Corporation and an Owner golely for the purpose of
qualifying to act as member of the Bpard of Directors and for no
other purpose. No such Person Serving on the Initial Board shall
be deemed or considered a member of the Corporation nor an Owner
of a Lot for any other purpose {unless he ig actually the Owner of
2 Lot and thereby a member of the Corporation).

Séction 3. Additional Qualifications, Where an Owner

consists of more than one Person or 1s a partanership, corporationm,

trust or other legal entity, then ond of the Persons constituting
the multiple Owner, or a partner or an officer or trustee shall be
"eligible to serve on the Borad of Dir ctors, except that no single
Lot or Cwelling Unit may be represented on the Board of Directors

by more than one Person at a time,

Section 4. Term of Office and Vacancy, Subject to Section 2

of this Article V, one-third (1/3) of|the Board of Directors shall
be elected at each annuail meeting of the Corporation. The Initial
Board shall be deemed to be elected and re-elected as the Board of

Directors at each annual meeting until the Applicable Date

82 38857
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provided herain.
of the Board of Directors shall
years, except that at the first
one~third (1/3) of the Board of

three (3) year term, one-third (

After the Applicable Date, one-third {1/3)

be elected for a tarm of three (3)
election after the Applicable Date
Directors shall be elected for a

1/3) for a two (2) year term, and

one-third (1/3) for a one (1) year term s¢ that the terms of

ona-third (1/3) of the members of the Board shall expire annually,

There shall be separate nominati
of the Board to be elected at su
Applicable Date, Rach Director
term of his election and until h
qualified. Subject to the provi

V as to the Inmitial Board, any V|

ons for the office of each member
ch first election after the

shall hcld office throughout the
is successor is electad and

sions of Section 2 of this Article

acancy or vacancies occurring in

the Board shall be filled by & vote of a majority of the remaining

members of the Board or by vote
removed in accordance with Secti
birector so £illing a vacancy sh
meeting of the members and until
qualified.
vacancy, a DPirector shall be ele
of the Director s0 remove: or in
otherwise been a vacancy.

Section 5., Removai of Dire

of the OQwners if a Director is
oa 5 of this Axrticle V. The
all serve until the next annual

his successor is elected znd

At the first annual meeting following any such

cted for the balance of the term

respect to whom there has

ptors, A Director or Directors,

except the members of the Initia

without cause by vote of a major

1 Board, may be removed with or

ity of the votes entitled to be
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cast at a special meeting of the Owners duly called and
constituted for such purpose. Tn |such case, his successor shall
be elected at the same meeting from eligible Owners nominated at
the meeting. A Director so elactjd shall serve until the next
annual meeting of the Owners and until his successor is duly

elected and qualified.

gection 6, Duties of tlre Board of Directors, The Board of

Directors shall be the governing y of the Corporation
representing all of the Owners and being responsible for the
functions and duties of the Corpo gtion, including but not limited
to, providing for the administration of the Real Estate, the
the management, maintenance, repair, upkeep and replacement of the
Common'Properties (unless the s are otherwise the
responsibility or duty of Owners), and the collection and
disbursement of the Common Expenges. After the Applicable Date,
the Board may, on behalf of the Cerporation, employ a reputable
property ranagement agent {"Managing Agent®) upon such terms as
the Bcard shall £ind, in jits discretion, reasonable and customary.
The Managing Agent, if one is employed, shall assist the Board in
carrying out its dutles, which include, but are not limited tos
(a) maintenance, repair, replacement and upkeep of the
Common Properties (or items deemed Common Properties for
purposes of maintenance).
{b) protectlion; surveillance and replacement of the Common
Pruperties, unless the same are otherwise the

respongibility or duty of Owners of Lots or Dwelling
Units; provided, however, that this duty shall not
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(¢)

(4)

(e)

(£

{g)

th)

(i)

(N

(k)

include or be deemed or intexrpreted as a requirement

that the Corporation, the Boa
must provide any on-site or r
service or security system fo

rd or any Managing Agent
oving guards, Becurity
r protection or

survelllance, and the same may, but need not be

furnished;

maintenance of utilities used

in connection with the

Lots and Dwelling Units in the Townhome Area;

removal of trash and waste fr
basis of not less than weekly

om the Real Estate on a
, provided further that

only the Board or Managing Aggnt shall contract for such

service in the Townhome Area
for such service;

nd no Owner shall contract

snow removal from the Common Properties and from streets
dedlicated to the public by the Flat;

agsessment and collection fr

the Owners of the Owner's

respective share of the Common Expenses;

preparation of the proposed annual budget, a copy of
which will be mailed or delivered to each Owner at the

same time as the notice of an
delivered;

accounting of all receipts an

ual meeting is mailed or

expenses incurred in the

preparing and delivering annuﬁlly to the Owners a full

prior year; such accounting s
Owner simultaneously with del
annual budget for the current

all be delivered to each
ivery of the proposed
year;

keeping a current, accurats

d detailed record of

receipts and expenditures affecting the Common
Properties and the business and affaira of the
Corporation, specifying and itemizing the Common
Expenses; all records and vouchers shall be available
for examination by an Owner at any time during normal

business hours;

procuring and maintaining for
Corporation and the Board th
required under this Deelarata
coverages as the Board, in i

necesgary or advisable; and

paying taxes assessed against
to the Common Properties and

the benefit of the
ingurance coverages

on and such other insurance

8 sole discretion, may deem

an? payable with respect
paying any other necessary

B2 38835V

S




(1)

{m)

Section 7.

expenses and costs in coanection with the Common
Properties;

making available to Owners and Mortgagees, and to
holders, insurers or guarantors of any first mortgage,
current copies of this Declaration, the By-Laws or other
rules concerning the Subdivision and the books, records
and financial statements of the Corporation,

"Available" means available for inspection, upon
request, during normal business hours or under other
reasonabla c¢ir mstances;

making available to any Mortgagee or any holder, imsurer
or guarantor of a first mortgage, upon request, a copy

of the Corporation's audited financial statement for the
immediately preceeding fiscal year free of c¢harge to the

party making such request.

Powers of the Boe

rd of Directorg, The Board of

Directors shall have such powers are are reasonabie and necessary

to accomplish the performance of their duties,

includé, but are not limited to,

{a)

(b)

{c)

(d)

These powers

to employ a Hanaging Agent to assist the Board in

performing its duties;

agreemert with the Decla
with the Declarant) as I

provided that no employment
rant {or any entity affiliated
anaging Agent or for any other

service shall be for more than three (3) years after the

Applicable Dat< and afte

shall be subject to te
casue and without payme

(90) days written notice

to purchase, lease or o
Corporation, to enable
duties, such equipment,
may be necessary in the
Directorsy

to employ legal counsel

r such date any such agreement

mination by either party without
t of termination fee upon ninety
to the other party;

therwise obtain for the

it to pexrform its functions and
materiale, labor and services as
judgment of the Board of

, architects, contractors,

accountants and others as in the judgment of the Board

of Directors may bee ne
connection with the bul
Corporation;

to employ, designate, d
personnel as in the jué

cegsary or desirable in
ness and affairs of the

ischarge and remove such
gment of the Board of Directors

82 3885V
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may be necessary for the maintenance, upkeep, repair and
replacement of the on Propertlies)

(e} to include the costs of all of the above and foregoling
as Common Expenses and to pay all of such costs
therefrom;

bank account or accounts in the
n}

(£} to open and maintain
name of .he Corporati

revise, amend and alter from time
1l rules and.requlations with

ncy, operation and enjoyment of

e Common Properties (in addition
this Declaration) as the Board, in
necessary or advisable; provided,
f any such additional rules and

by the Board shall be promptly

s.

(g) to promulgate, adopt,
to time such additio
respect to ugse, occu
the Real Estate and ¢
to thoze set forth in
its discretion, deems
however, that coples
regqulations so adopte
delivered to all Owne

Section 8, Limitation on Board Action. The Board's powers

are subject ts the following lii;tations. {a) After the
Applicable Date, the authority of the Board@ of Directors to enter
into contracts shall be limited to contracts involving a total
expenditure of less than $2,500,00 éithout obtaining the prior
approval of a majority of the zjners, except that in the following

cases such apﬁroval shall not necessary.

(i) contracts for replacing or restoring portions of
the Common Properties damaged or destroyed by fire or
other casualty where the cost thereof is payable out of
insurance proceeds actually received;

{ii) proposed contracts and proposed expenditures
expressly set forth in the proposed annual budget as
-approved by the Ownerg at the annual meeting; and

(i1ii) expenditures nedcessary to deal with emergency
condititons in which the Board of Directors reasonably

believes there is insufficient time to call a meeting of
the Owners,

(b} The Board shall not, without the prior written approval

of at least sixty-seven percent ((67%) of the Owners (other than
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Declarant) and Mortgagees {whose mortga
meds known to the Board of Directors) h
Dwelling Units which have at least S5ixt
the votes of Dwelling Units subject to

(i) by act or omission ab
encumber, sell or transfer t
by the Corporation (provided
for public utilities or for
not be deemed a transfer wit
¢lause); ’

(i) by act or omission ch
scheme or requlatioans, or en
pertaining to the architectu
appearance of Dwellings, the
Pwellings, the maintenance o
Properties or common fences,
the Subdivision;

.(i11) fail to maintain fire
insurance on Common Properti
cost basis in an amount not
parcent {100%) of the insura
replacement costsp and

(iv)- use hazard insurance
of the Common Properties for
replacement or reconstructio

Section 9. Compensation. No Dir

compensation for his services as such
be expressly authorized by a majbrity
Managing Agent, if one is employed, sh
reasonable compsensation for its servi

be a Common Expense,

ge interests have been
olding mortgages on
y-Seven percent (67%) of
mortgagen:

ndon, partition, subdivide,
e Common Properties owned
the granting of easements
ther public purposes shall
in the meaning of this

nge, waive or abandon any
orcement thereof,

al design of the exterior
exterior maintenance of
side walls in the Common
or the upkeep of lawns in

and extended coverage
% Oon &4 current replacement
less than one hundred
le value based on current

roceeds for losses to any
other than the repair,

of Common properties,

ctor shall receive any
cept to such extent as may
cte of the Owners. The

1l be entitled to

es, the cost of which shall

Section 10. bdon-Liabilitv of Directors. The Directors shall

not be liable to the Owners or any othir Persons for any error or

mistake of judgment exercised in carryi

lng out their duties and
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dc

rasponaibilities as pirectors, except for their own individual

willful misconduct, bad faith or gross negligence. The

SRR

r—tad

corporation shall indemnify and hold hafmiess and defend each of L

the Directors against any and all liabillity to any person, £irm or

a e £ P A

, corporation arising out of contracts made by the Board on behalf

of the Corporation, unless any such contract shall have been nade

e i
——
e ———

in bad faith. Directors shall not have personal 1iability with
respect to any contract made by them of behalf of the

Corporation,
Section 11, Additionai Indemnity |of Directors. The

Corporation shall i{ndemnify, hold harmless and defend any Person,

his heirs, assigns and legal represent. tives, made a party to any

action; sait or proceeding by reason of the fact that such person
{s or was a Director of the Cnrporation, against the-reasonable
expenses, including attorneys' Eees, aptually and necessarily
incurred by him in connection with the| defense of such actlion,
suit or proceeding, or in connection Jith any appeal thereof,

except as otherwise specifically provided herein. The Corporation

shall also reimburse to any such Diregtor the reasonable costs of
settlement of or judgment rendered in |any action, suit or

proceeding, if it chall be found by a majority vote of the Owners

¢hta such Director was not guilty of gross negligence or

‘misconduct. In making such findings and notwithstanding the

adjudication in any action, suit or p oceeding against a Directer,

no Director shall be considered guilty of or i1iable for nealigence

rHeYy
Y ke
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or miasconduct in the performance

of his duties where, acting

in good faith, such Director relied on the books and records of

the Corporatin or statements or advice made by or prepared by the

Managing Agent (if any) or any officer or employee thereof, or any

accountant, attorney or other person; firm or corporation employed

by the Corporation to render advi
Director had actual knowledge of
thereof; nor shall a Director be
negligence or misconduct by virtu
neglected to attend a meeting or
Directors,

Section 12, Bond.

~a Or service unless such

the faisity or incorrectness

eemed guilty of or liable for
e of the fact that he failed or
etings of the Board of

The Board of Directors shall provide

surety -bonds and shall require the Managing Agent (if any), the

treasurer of the Corporation, and

such other officers as the Board

deems necessary, to provide surety bonds, indemnifying the

Corporation against larceny, thef
misappropriation, wrongful abstra

and other acts of fraud or &ishon

t, embezzlement, forgery,
ction, willful misapplication,

agty, in such sums and with such

sureties as may be approved by the Board of Directors and any such

bond shall specifically include protections for any insurance

proceeds received for any reason by the Board.

such bonds shall be a Common Expense,

The expense of any

The amount of the bonds

shall be based upon the judgment pf the Board of Directors and

shall not be less than the estimated maximum of funds, including

reserve funds, in the custody of the Corporation or its management
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agent at any given time during the

event shall the aggregate amount of

term of the bond. 1In no

such bonds be less than & sum

equel to three (3) months aggregate asgeasments on all units plus

reserve funds,

Section 13. Initial Managemen

it, The Initial Board has or

will enter into a managment agreem

entity affiliated with Declaraant)

nt with Declarant (or with an

or a term which will expire not

later than December 31, lQ&ﬁf ;, under which Declarant (or an

affiliate of Declarant, as appropriate) will provide supervision,

fiscal and general management and

intenance of the Common

Properties and, in general, perform all of the duties and

obiigations of the Corporation. ("

Management Agreement is or will be

anagement Agent”) Such

subject to termination by

Declarant (or its affiliate, as appropriate) at any time prior to

the expiration of its term, in whig

*h event the Corporation shall

resume performance of all its duties, obligations and functions,

Nothwithstanding anything to the c¢q
Declaration, so long as such Manag
effect, Declarant (or its affiliat

hereby reserves to itself or its af

n

mtrary contained in this
nt Agreement remains in
shall have, and Declarant

fillate, the exclusive right to

manage the Real Estate and Common Properties and to perform all

the functions of the Corporation.

38857
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Real Bstate Taxes; Utilities
Section 1. Real Estate Taxes, Real estate taxes on each Lot and
Dwelling Unit are to be separately assessed and taxed to each such
Lot or Dwelling Unit and shall be paid by the Ownef thereof, Any
real estate taxes or other assessments against the Common
Properties shall be paid by the Corporation and treated as a
Common Expense.

gection 2, Utilities. Each | Owner shall pay for his own

utilities which, to the extent polsible, shall be separately
metered to each Lot and Dwelling Unit. Utilities which are not

separately metered to an Owner's Lot or Dwelling Unit shall be

treated as and paid as part of the Common Expense, unless

otherwise determined by the Corporation.

ARTICLE VII

Maintenance, Repairs and Replacements

Section 1. By Owners. Except as provided in Section 2(b) of

this Article, each Owner shall, at his expense, be responsible
for, and shall promptly perform as the need therefor arises, zall
maintenance, repairs, decoration gnd replacement of his own
Dwelling Unit, both interior and exterior, 1Ia addition, each
Owner shall furnish and be respongible for the maintenance of all
portions of his ILot, except (1) for such portions thereof as may,
in accordance with the terms of this Declaration, be designated as
a part of the Common Properties for purposes for maintenance only
and (2) lawn maintenance as provided in Section 2 below. All

fixtures and eguioment installed within or as part of a Dwelling

g2 J883
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Unit, commencing at the points where the utility lines, pipes,
" wires, conduits or systems enter the Lot upon which such Dwelling
\ Unit is located, shall be maintained and kept in repair by the
\ Owner thereof. Each Owner shall promptly perxform all maintenance
\ and repair of his Lot and Dwelling Unit which, if neglected, might
\ advergely affect any other Lot or Dwelling Unit or any part of the
Common Properties. Such maintenance and repairs include but are
. not limited to internal water lines, plumbing, electric lines, gas
: lines, appliances, and all other fixtures, equipment and
. accessories belonging to the Owner and a part of or appurtenant to
T nis Dwelling Unit or Lot.
Section 2, Common properties and Exterjors of Dwelling Units
and Lawns in Pownhome Area,

e e e et rbmemas s

{a) Maintenance, repairs, replacements and upkeep of the

Common Properties shall be furnished by the Corporation, as a part

of its duties, and the cost thereof shall constitute a part of the

Common Expenses.,
{b) TIn addition to maintenance ]: Common Properties, the
a

Corporation, as part of its duties, as part of the Common

Expenses, shall provide for:

(i) maintenance, repairs, replacement and upkeep of
the exteriors of each Dwelling Unit, including, but not
limited to, roofs, gutters, doors, windows {excluding
C e glass which shall be congidered a part of interior
S maintenance) and exterior walls shall be considered part
‘ of the Common Properties for purposes of maintenance
onlys .

(1i) maintenancs of the lawne, which shall be
conzidered part of the Commoo Properties for purposes of
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meintenance only.
put shall not bes limit

Main

tenance of lawns shall include
to the watering, fertilizing,

mowing and replanting when necessary of the grass; and
the care, fertilizing, trimming, removal and replacement

of trees planted by the Declarant.

"the care and maintenan

planted by Declarant, £

Lot;

It shall not include
e of shrubse, trees which were not
lowers or other plants on any

The Board of Directors may adopt such other rules and

regulations concerning maintenanc

e, repalr, use and enjoyment of

the Common Properties (or items deemed Common Properties for

purposes of maintenance only) as

{¢) Notwithstanding any obl
Corporation to repair or maintain
items deemed Common Properties £q
due to, the willful, intentional ¢

invitee or other occupant or visi

ghall be caused to the Common Properties (or items deemed as such

for purposes of maintenance}, or
replacements shall be required ti
the Common Expense, then such O
such maintenance, repairs and re
by the Corporation, unless such ]
Corporation’s insurance and such

subrogation clause. If not paid

Corporation, the cost of reparinI

and become a part of the assessm

subdect.

it deems necessary.

igation or duty of the

any of the Common Properties (or
)r purposes of maintenance), if,
) negligent acts or omissions of

tor of such Quner, damage

if maintenance, repalrs or

lereby which wcald otherwise be at

wler shall pay for such damage and

lacements, as may be determined

oss 18 covered by the

policy has a waiver of

by such Owner upon demand by the
such damage shall be added to

nt to which such Owner's Lot is




(d) The authorized representatives of the Corporation, the

Board and the Managing Agent for

the Corporation (if any) shall be

entitled to reasonable access to Any Lot as may be required in

connection with maintenance, repx
Common Properties and ltems deeme
purposes of maintenance, includin
any easements reserved by any sub

the Real Estate for such purposes

irs or replacements of or to the

as Common Properties for
, but not limited to, access to

ivision plat of any portion of

*

Architectu

al Control

Section 1. The Architectura

1 Review Board. As a standing

committee of the Corporation, the
established an Architectural Revi
or more Persons as may, from ti
By-Laws or by resolution of themj
Applicable Date, Declarant shall
Architectural Review Board., Afte
Architectural Review Board shall
Directors,

section 2. Purpeses.

ve shall be, and hereby is

ew Board consisting of three (3)
to time, be provided in the
oard of Directors. Until the

appoint the members of the

r the Applicable date, the

be appointed by the Board of

The Architectural Review Board shall

regulate the external design, appearance, use, location and

maintenance of the Real Estate a

d of improvements thereon

consistent with the Historic Designation of the Neighborhood

and in such manner as to presexrv

and enhance values and to
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maintain a harmonious relationship among sfructures,

improvements and the natural vegetation and topography.

Section 3. Conditions. No j:provements, alterations,
repairs, change of colors, excavagions, changes in grade or other
work which in any way alters the exterior of any Lot or the
improvements located thereon from|ite natural or improved state

existing on the date such Lot was first conveyed in fee by the

Declarsnt to an Owner shall be made or done without the prior
approval of the Architectural Review Board, except as otherwise
expressly provided in this Declaration. WMo building, fence, wall,
dwelling Unit, or other structure| shall be commenced, erected,
maintained, improved, altersed, made or done on any Lot without the
prior written approval of the Architectural Review Board;

provided this restriction shall not be applicable to the originmal

construction of a Dwelling Unit ¢
occurs before or after the Applic

Section 4. Procedures, In

n a Lot whether such construction
able Date,

the event the Architectural

Review Board fails to approve, modify or disapprove in writing an

application within thirty (30)

ys after such application

{together with all plans, drawings, specifications and other items

required to be submitted to it in accordance with such rules as it

may adopt) has been given to it, approval will be “eemed granted

by the Architectural Review Board, unless the request is one upon

which the Indianapolis Historic reservation Commission must act.

In such case, the thirty (30) da

period shall run from the date upon

gz 28857
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which such Commission approved such request,

A declisior of

the Arckitectural Review Board may be appealed to the Board of

Directors which may reverse or modify such decision by a

two-thirds (2/3) vote of the Directors then serving. The

Architectural Review Board may establish committees consisting of

two (2) or more of ilts members, which committees shall exercise

such powers of the Board as may b delegated to them.

Party Walls

Section 1,

General Rules of| Law to Apply. Any wall which is

puilt as a part of the original copmstruction of any Dwelling Unit

upon the Real Estate and which connects two Dwelling Units shall

constitute a party wall and, to the extent not inconsistent with

the provisions of this Article, the general rules of law regarding

party walls and liability for property damage due to negligent or

intentional or willful acts or om

Saction 2. Sharing of Repai

isgions shall apply thereto.

r and Maintenance. The cost of

reasonable repair and maintenance of a party wall shall be shared

py the Owners who make use of the

wall, proportionately.

Section 3. Destruction by Fire or Other Casualty. If any

party wall is destroyed or damag d by f£ire or other casualty,

then, to the extent that such

and repaired out of the proceeds

ge is not covered by insurance

of same, any Owner who has used

the wall may restore it, and if the other Owners thereafter make

use of the wall, they shall iontribute to the cost of restoration

B2 38857
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thereof in equal proportions; wit

from the others under any rule of
negligent, intentional or willful
Section 4.

provision of this Article, to the
covered and paid by the insurance
willful a

shall bea

who by his negligent or
exposed to the elements
furnishing the necessary protecti

section 5.

Weatherproofing.

Right to Contribution Runs with Land,

hout prejudice, howaver, to
the right of any such Owners to call for a larger contribution
law regarding liability for
acis or omissions,
Notwithstanding any other
extent that such damage is not
provided for herein, an Owner
ct causes the party wall to be
r the whole cost of the

on agaist those elements,

The right

of any Owner to contribution froJ any other Owner under this

Article shall be appurtenant to t
Own2r's successors in title.
In

Bection 6. Arbitration.

concerning a party wall, or under
each party shall choose one arbit
Ownérs, and such arbitrators shal
arbitrator, and the decision shal
arbitrators, (Should any party I
within ten (10) days after writte
party, the Board of Directors of

arbitrator for the refusing party

he land and shall pass to such

the event of any dispute arising
the provisions of this Articile,
rator from among disinterested

1 choose on additional

1 be by a majority of all the
efuse to appoint an arbitrator

n request therefor from another
the Corporation shall select an
)
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Assegsments
gection 1, Annual Rccounting, Annually, after the close of
each Eiscal year of the Corporation and prior to the date of the
annual meeting of the Corporation next following the end of such
figcal year, the Board shall cayse to be prepared and furnished to
each Owner a financial statemen prepared by a ceftified public
account or firm of certified public accountants then serving the
Corporation, which statement sh 11 show all receipts and expenses

received, incurred and paid durfing the preceeding fiscal year.

Section 2. Proposce Annual Budget. Annually, on or before

the date of the annual meeting pf “he Corporation, the Board of
Direct;rs shall cause to be prepared a proposed annual budget for
the current fiscal year estimating the total amount.of the Common
Expenses for the current fiscal year and shall furnish a copy of
such proposed budget to each Owner at or prior to the time the
notice of such annual meeting is mailed or delivered to such
owners. The proposed Budget shall be presented at the annual

meeting of the Corporation for |adoption and, if so adopted, shall

be the basis for the Regular Agsessments {herein defined) for the
current fiscal year. At the annual meeting of the Owners, the
budget may be approved in whole or in part or may be amended in
whole or in part by a majority|vote of the Owners; provided that
any increase of more than ten ercent (10%) must be approved by a
vote of two-thirds (2/3) of each class of members who are voting

in person or by proxy; provideg further, ggwevgr, tq?t in no event
< G885V
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shall the annual meaeting of the Owners be adjourned until an

annual budget is approved and adopted at such meeting, elther the
proposed annual budget or the proposed anaual budget as amended.
The annual budget, the Regular Assessments and all othex sums
asgessad by tbe Corporation shall »e|established by using
generally accepted accounting principles applied on a consistent
basis., The annual budget and the ﬁeqular agsessméhts ghall be
drawn to include the establishment and maintenance of two
replacement reserve funds for capital expenditures &nd replacement
and repair of the Common Properties [one replacement reserve fund
shall be for capital expenditures and replacement and repair of i
Common Properties owned by the Corporation and not deemed Common
Properéies for purposes of maintenange only and the other
replacement reserve fund shall be for capital expenditures and
replacemant and repair of those items deemed Common Properties for
purposes of maintenance only as defiped in Article VI, Section
2(b)), which replacement reserve funds shall be used for those
purposés and not for uswal and ordinEry repalr expenses of the
Common Properties, Such replacement reserve funds for capital
expenditures and replacement and repair of the Common Properties
shall be maintained by the Corporation in separate
irterest-bearing accounts with one or more banks, savings and loan
assoclations, or other financial in]titution or brokerage house

authorized to conduct briiness in Mariorn Jounty, Indiana, as may

be selected froum time to time by thj Board. The failure or delay

a proposed annual budget and

82 5885y
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to furnish a copy thereof to the Ownezrs shall not constitute a

waiver or release in any manner of the obligations of the Owners
to pay the Common Expenses as prIvided, whenever determined.
Whenever, whether before or after the annual meeting of the
Corporation, there is no annual hudget approved by the CGwners as
herein provided for such current fiscal year, year, the Owners
shall continue to pay Regular A:sessments based upon the last
approved budget or, at the option of the Board, based upon cne
hundred and ten percent 110%) of| such last approved budget, as a
temporary budget.
Section 3. Regular Assessments. The annual budget adopted
by the Owners shall contain a4 proposed assessment acainst each
Lot, wﬂich shall be computed as follows: all estimated Common
Expenses except (1) the estimated | cost of the master casualty
insurance policy provided for in Article XI Section 1 and (ii) the
estimated cost of maintenance to be performed by the Corporation
pursuant to Article VII, Section 2(b), shall be divided by the
total number of Lots to deterwine quotient A. The estimated cost
of the master casvalty insurance policy and the estimated cost of
maintenance pursuvant to Article VII, Section 2(b) shall each be
divided on a pro-rata basis for each Dwelling Ynit based upon the
square feet of living area in each Dwelling Unit, including
the lower level garage and basement to determine quotients B and

C: quotients A, B and C shall be added together and the sum shall

82 38857
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be the Regular Assessument for each L
Regular Assessment attributable to ¢t

shall be computed as a part of the a

Nothing contained herein shall make
pwelling Units, responsible for the

(ii) above.

Tnmediately following the adopd

Owner shall be given written n-tice
respective Lot (herein called the "
event the Regular Assessment for a

initially based upon a temporary bu
shall be revised, within fifteen (1!
the final annual budget by the Owne
against each Lot based upon the an

The Reguiar Agsseasment agalnst each

k. Thé portions of the
he replacement reserve funds
ptimated Common Expenses.
Declarant, as to Lots without
expenses described in (1) and
ion of %the annual budéet, each

of the assessment against his

eqular Asseasment™). In the
rticular fiscal year is

get, such Regular Assessment

5) daye following adoption of

ra, to reflect the assessmant

nhal budget finally adonted.

Lot shall be paid in advance

in  equal monthly installments commjncing on the first day of the
an

first month of each fiscal year
including the first day of the lasy
payment of the Regular Assessment 3
Directors; provided,
asgessments Semi-annually or annual
the Regular Assessment for a partig
éorporation was initially based up
{f the Regular Assessmen
tudget adopted by the Ow

Regular Assessment based
portion of such excess &

{a)

ppligable

monthly thereafter through and
month of such fiscal year.

hall be made to the Board of

however, Owners may elect to pay their

ly,; in advance., 1I2 the event

-ulay fiscal year of the
»n a temporary budget,

t based upon the £inal annual
hers exceeds the amount of the

mporary budget, that

upon the te
od From the

to the peri
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first day of the current fiscal year to the date of the
next payment, and all payments thereafter during such
fiscal year, shall be increased so that the Regular
Assessment as finally determined shall be paid in full
by the remaining payments due in such fiscal year, or

(b) 4if the Regular Assessment based upon the temporary
budget exceeds the Regular Assessment based upon the
£inal annual budget adopted by the Owenrs, such excess
shall be credited againgt the next payment or payments
of the Reqular Assessment coming due until the entire
amount of such excess has been credited: provided,
however, that if an Owner paid his Regular Assessment
either semi-annually or |annually in advance, then the
adjustments set forth under (a) or (b) above shall be
made by a cash payment By, or refund to, the Owner on
the first day of the second month following the
determination of the Regular Assessment based upon the
annual budget finally adopted by the Owners,

The Regular Assessment for the current fiscal year of the
Corporation shall become a lien on sach separate Lot as of the
first day of each fiscal year of the Corporation, even though the
final determination of the amount |of such Regular Assessment may
not have been made by that date., |The fact that an Owner has paid
his Regular Assessment for the current fiscal year in whole or in
part based upon a temporary budget and thereaftexr, before the.an-

nual budget and Regular Assessment are finaily determined, approv-

ed and adjusted as herein provided, sells, conveys or transfers
hig Lot or any interest therein, shall not relieve or release such
owner or his successor as owner of such Lot from payment of the
Regular Assessment for such Lot a finally determined, and such
owner and his successor as owner Of such Lot shall be jointly and
geverally liable for the Regular Assessment as finally determin-gd.
Any statement of unpaid assessments furnished by the Corporation

pursuant to Section 2 of Article XI herﬁcgsgr,gor to the final
p N




determination and adoption of the annugl budget and Regular

Assessment for the year in which such jtatement is made shall
state that the matters set forth therein are subject to adjustment
upon determination and adoption of the | final budget and Regular

o Agsessment for such year, and all parties to whom any such
gtatement may be delivered oxr who may rely thereon shall be bound 3

by such final determinations., Monthly installments of Regular T

Assegsments shall be due and ﬁayable aptomatically on thelr
respective due dates without any notice from the Board or the

Corporation, and neither the Board nor| the Corporation shall ba

it

responsible for providing any notice or statements to Owners for
the same.

Each Owner of a Dwelling Unit shall prepay to the Corporation
at the time his Lot is conveyed to au]h Owner an amount egual to
thirteen (13) monthly installments of the amount regquired to pay .9}a

for the Lot Owner's pro-rata portion of the master casualty il

insurance policy based upon the budgef for the current fiscal year 1
and the Owner shall maintain such prepayment account at all times.
The cOréoration shall hold such pre-paid funds in a separate
escrow account for the purchase of ingurance as provided in

Article X1I, Section 1.

Section 4., Special Assessments. From time to time Common

Expenses of an unuswal or extraordinary nature or not otherwise

anticipated may arise. At such time,|uniess otherwise provided in

this Declaration, the Articles, the By-Laws or the Act, the Board
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of Directors ahall hawve thea full right,

power and authority to

make special assesements which, upon r]solution of the Board,

shall become a lien on each Lot, pro-r
("Special Assessment"); provided; that

have the assant of sixty-seven percent

ted in egual shares
any such assesament shall

{67%) of the votes of each

clags of members who are voting in perdgon or by proxy at a meeting

duly called for this purpose. Without

limiting the ganerality of

the foregoing Special Assessments may be made by the Board of

Directors from time to time to pay for
pay for the cost of any repair or recoq
by fire or other casualty or disaster ¢
proceeds are insufficient therefor undg

described in this Declaration.

capltal expenditures and to
istruction of damage caused
lo the extent insurance

iy the circumstances

Section 5. Failure of Owner to Pay Assessment. (a) No Owner

may exempt himself from paying Regular Assessments or Special

Assessments, or from contributing toward the expenses of

administration and of maintenance and repair of the Common

Properties for purposes of maintenance; and toward any other

expense lawfully agreed upon, by waiver of the use or enjoyment of

the Common Properties or by abandonmen

of the Lot belonging %o

him, Each Owner shall be personally ljable for the payment of all

Regular Assessments and Special Assess

nts. Where the Owner

constitutes more than one Person, the lLiability of such Persons

shall be joint and several., If any Owher shall fail, refuse or

neglect to make any payment of any Regutlar or Special Assassmenta
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when due, the lien for such Assessment on the Owner's Lot and
Dwalling Unit may be £iled and foreclpsed by the Board for and on
behalf of the Corporatoin as a mortgage on real property or as
otherwise provided by law. Upon the fajlure of an Owner to make
timely payments of any Regular Assessments or Special Assessments,
when due, the Board may in its discrj:ion, accelerate the entire
balance of the unpaid Assessments and declare the same immediately
due and payable, notwithstanding any other provisioﬁs hereof to
the contrary. In any action to foreclose the lien for any
Assessments, the Owner and any occﬁpant of the Lot and Dwelling
Unit shall be jointly and severally liable for the payment to the
Corporation of reasonable rental for |such Lot and Dwelling Unit, |
and the Board shall be entitled to the appointment of a receiver !
for the purpose of preserving the Lot and Dwelling Unit and to |
collect the rents and any other profits therefrom for the benefit

of tre Corporation to be applied to the unpaid Regular or Special

Asgessments, The Board may, at its optiom, bring a suit to
recover a money judgment for any unpaid Regular Asgessment or
Special Assessment without foreclosing or waiving the lien
gecuring the same. In any action to|recover a Regular or Special
Assessment, whether by foreclosure orf otherwise, the Board, for
ané on behalf of the Corporation, shall be entitled to recover
from the Owner of tne respective Lot| and Dwelling Unit costs and
expenses of such action incurred {including but not limited to

reasonable attorneys' fees) and interest from the date
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such Assessments were due, until paid, at a rate equal to the
sprime interest rate” then being charged by Indiana National Bank
to its largest and best corporate customers (or, if such Bank is
no longer in existence, then such rat charged by another naticnal
bank in Marion County, Indiana select[d by the Board).

(b} The lien provided for hereip shall be subordinate to the
lien of any first mortgage. Notwithatanding anything contained in
this Bection or elsewhere in this Declaration, the Articles or the
By-Laws, any sale or transfer of a Lot and Dwelling Unit to a

Mortgage pursuant to a foreclosure on its mortgage oxr conveyance

in lieu therecf, or a conveyance to any person at a public sale in
the wanner provided by law with respect to mortgage foreclosures,
shall extinguish the lien of any unpald installment of any Regular
or Special Assessment as to such ins llments which beéame due
prior to such sale, transfer or conveyancej provided, however,
that the extinguishment of such lien shall not relieve the prior
owner from personal 1iabi11ty'therefor. Ne such sale, transfer or
conveyance shall relieve the Lot and Pwelling Unit or the
purchaser at such foreclosure sale, or grantee In the event of
conveyance in lieu thereof, from liahility for any installments of
Regular or Special Assessments theredfter becoming due or from the
1ien therefor. Such unpaid share, the lien for which has been
divested as provided above, shall be |deemed to be a Common

Expense, collectible from all
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owners (including the party acquiring the subject Lot and
Dwelling Unit from which it arose).

gection 6. Initial Budgets and Assessments, Notwithstanding

anything to the contrary contained herein, in the Articles, in the

By-Lawa, in the'Act or otherwise, until the Applicable Date the
annual budget and all Regular and Special Assessments shall be
established by the Initial Board without meetings of or
concurrence of the Ownars. The agency, power of attorhey and
proxy granted-to the Declarant by each Owner pursuant to Section 2
of Article V hereof shall be deemed| tc cover and include each
Owner's right to votg on and approve the annual budget and any
Reqular Assessments and Special Asszssments until the Applicabla
Date,
Further, until the Applicable pate, the Regular Assessments

are and shall be established as follows:

(a) ‘From the date of the first conveyance of a Lot by
Declarant to any other Person until the earlier of the
Applicable Date or December 31, 1983,

{1) the Regular Assessment shall be pro-rated on 2
daily basis for any period of time less than &
month (the amount required to fund the insurance
escrow shall be in [addition t5 che Regular
Assesgsment), and

ent shall be twenty~-five

e amount of the Regular

h in Subparagraph (i) for each
ant until si.ty (60) days after
completion of a Dwelling Unit on a Lot at which
time the Regular Agsessment for that Lot shall be
raised to the full lamount set forth in

subparagraph (i),
8BS 3885V

{i{) the Regular Assess
percent {25%) of t
Assessment set for
Lot owned by Decla

PR,




(b) After December 31, 1983 (if the Applicable Date has not
then occurred) and for each year thereaftar until the
Applicabla Date, the Regular Asseasment upon each Lot
may be iacreased by the Board by an amount not greater
than an amount equal to thd same percantage of the
Regular Asseasment provided under subparagraph (a) above
as the percentage lncreasss, if any, in the Consumer
Price Index between the Index figure for the month of
September, 198l and the Index ficure for the last month
of the year preceding the year for which such increase
is to be effective. " Such increases may be made by the
Board annually, to be effective on January 1 of each
year until the Applicable Date. As used herein,
"Consumer Price Index" means the City Avarage of all
items (CIP-U, reference base of 1967=100,)" published
by the Bureau of Labor Statiistics of the U.8, Department
of Labor. If the Bureau of| Labor Statistics is elther
discontinued, or revised by changes in the weights
assigned by the 1972-73 Conpumer Kxpenditure Burvey to
the samp e of places whre the pricing takes place or in
the stat.stical methods employed in the caleulation of
the Consumer Price Index, then, and in any of such
avent, comparahle statistics on the purchasing power of
the consumer dollar publishsd by a responsible financial
periodical selected by the Corporation shall be
substitued for the Congumer| Price Index and used for
making such computations.

ARTICLE XI
Mortgages

Section 1. Notice to Coxporation. Any Owner who places a

| L §

first movtgage lien upon his Lot, or the Mortgagee, shall notify
the Bec.etary of the Corporation thereof and provide the name and
address of the Mortgagee. A record of such Mortgagee's name and
address shall be maintained by the Se¢raotary and any notice
required to be given to the Mortgagee pursuant to the terms of
this Declaration, the By-laws or otherwise, shall be deemed
effectively given {f mailed to such Mortgagee at the address shown

in such record. Unleass notification of any such mortgage angd
~ 2885
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the name and address of Mortgagee are £

Secretary, either by the Ownar or the
which such Mortgagee as may be otherwi
Declaration, the By-Laws or otherwise
Mortgagee shall be entitled by virtue
By-Laws, a proxy granted to such Mortg
mortgage, or effectively given to the
terms of this Declaration, the Ey~-Laws
deemed effectively given 1f mailed to
address shown in such record in the ti
notification of any such mortgage and
Mortgagee are furiished to the Secreta
the Mortgagee, no notice to which such
entitled shall be required.

Section 2, Notice of certain Act

urnished to the

ortgages, no notice to
e required by this

hall be required and no
£ this Declaratoin, the
gee in conpectlon with the
ortgages pursuant to the

or otharwise shall be

E:ch Mortgagee at the

provided, Unless

the name and address of

ry, either by the Owner or
Mortgagee may otherwise be

ions or Condltions. The

Corporation shall, upon request of a

guarantor) who has furnished the Coxp

address as hereinabove provided, furn
insurer or guarantor) with written no
(1) any condemnation loss
affects a material po
any Dwelling Unit on
mortgage}
any default in the pe
any obligations of su

peclaration oxr the By
within sixty (60) day

(ii)

any lapse, cancellati
of any insurance poll
maintained by the gﬁg

Ao

ortgugee (or insurer ot
ration with its name ahd

sh such Mortgagee {or

ice of:

or any casualty loss which
tion of the subdivision or
hich there is a firxst
formance by its borrower of
t: borrower under this

taws which is not cured
1

on or material modification
cy or fidelity bond
porgyioqlu?nd
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actlon v

any propesed
pproval o

consant or &

(iv}

gection 3. Notice of Unpaid

shall, upon request of a Mortgagee,

proposed purchaser who has a contracy

furnish to such Mortgagee Or purchase
the amount of the unpaid Regular Agad
Asgesaments or other charges against
n

il

ghall be binding upon the Corporatio

Mortgagee or grantee of the Lot shal

the Lot conveyed be subject to a lien

or charges in excess of the amounts 8

as such assessments may be adjusted

annual budget, as referred to in BSeq

Asgesgments,

ural right tov purchase a Lot,
r a statement setting forth

.sments or Special

upon adoption of the final
tion 3 of Article X hereof.

and Insurance.

ich would require the
Mortgagees.

The Corporation

proposed mortgagee, or a

~he Lot, which statement
and the Owners, and any
not be liable for nor shall
for any unpaid assessments

et forth in such Statament or

Mortgagees WAy,

Unpaid Taxes
jointly ox singly, pay taxes oOF

gection 4,

and which have or may becomé a lien

{excluding items Jdeened Common PXoO
pay overdue premiums
hazard insurance coverage on the 1
properties {excluding items deemed
maintenance), and the Mortgagees mak

owed inmediate reimbursement theref

K}

il aa P

Nl A

oter charges which are in default
against any Common properties

rties fui maintenance) and may
on hazard insurance policies,
pse of a policy, for any Common

common Properties for

For by the Corporation.

or secure new

ing such paymetns shall be

sy
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. policy with an "agreed amount and infl

ARTICLE XIT

Insurance

Section 1. Casualty Insurance. (a) The Corporation shall

purchase a master casualty insurance pglicy witk an Yagreed amount

and inflation guard endorsement” and a

"blanket building

endorsement" affording f£ire and extended coverage insurance

insuring each Dwelling Unit in an amount’ consonant with the full

replacement value of the improvements which, in whole or in part,

comprise the Dwelling Units, excluding

all floor, celling and wall

coverings and fixtures, betterments and improvements installed iw

any Owner and excluding any personal property owned by any Owner

whether located on any Lot or elsewhere. If the Board of

Directors can ¢btain such coverage for

responaible for reviéwing at least an

such insurance and shall purchase such

_also obtain "all risk" coverage. The Ioard of Directors shall be -
n

additional insurance as is

necessary to provide the insurance required above. If deemed

advisable by the Board, the Board may

value to be determined by a qualified Eppraiser. The cost of any

such appraisal shall be a Common Expen
Townhome Area. Such insurance coverge
each Owner in the Townhome Area, and,

of each such Owner.

rause such full replacement

e of the Owners in tha
shall be for the benefit of
if applicable, the Mortgagee

{b) The Corporation shall purcha[e a casualt; insurance

affording fire and extended coverzge i

properties owned by the Corporation 8173

tion gquard endcraement®

nsurance insuring all Common

cluding, but not limited to

38857

reasonable amounts it-shpli

ally the amount and type of 




utilities and recreational equipment ]

ln an amount consonant

with the full replacement value of the improvements. If the

of Directors can obtaln such covergae

shall also obtain "all risk" coverage

for reasonable amounts

for such improvements,

Board
it
The

Board of Directors shall be responsible for reviewing at least

annually the amount and type of such insurance and shall purchase

such additional insurance as is neces

sary to provide the insurance

required above. If deemed advisable by the Board, the Board may

cause such full replacement value ot

determined by a qualified

appraiser. The cost of any such appr isal shall be a Common

Expense of all Owners. Such insurance coverage shall be for the

benefit of each QOwner, and, i1f appli

Owner, .

ble, the Mortgagee of each

{(¢) All proceeds pavable as a :rsult of casualty losses

sustained which are covered by insur

Corporation as herein set forth shall

nce purchased by the

be paid to it or to the

Board of Directors, In the event thjt members of the Board of

Directors have not posted surety bon

s for the faithful

performance of their duties or if such bonds do not equal ox

exceed the funds which will come intg

damage to a part or

their hands, and there

is

all of the Common Properties resultifg in a loss, the Board of

Directors shall obtain and post a bond for the falthful

performance of its duties in an amoupt to be determined by the

Board, but not less than 150% of the losa, befors the Board shall

82
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be entitled to receive the proceeds of

the insurance payable

as a result of such losg. The sole dutt of the Board in

connection with any such insurance proc

such proceeds as are pald and to hold t

eds shall be to receilve

he same for the purposes

elsewhere stated herein, and for the be
Corporation. The proceeds shall be us
Corporation or the Board, as appropria
the provisions of this Declaration.
Such casuhlty insurance policies,
obtained, shall (to the extent the samJ
provisions that the insurer (a) walves

to any claim against the Corporation, %

efit of the Owners of the
or disbursed by the

, only in accordance with

and "all risk" coverages 1if
are obtainable) contain
its right to subrogation aa

he Board of Directors, its

agents and employees, Owners, thelir reizective agaent: z2nd guests,

and (b) waives any defense based on in

1idity arising from the -

acts of the insured, and providing further, if the Board of

Directors ie able to obtain such insurance upon reasonable terms

(i) that the insurer shall not be entitled to contribution againat

casualty insurance which may be purcha

ed by individnal Owners,

and (if) that notwithstanding any provision thereoZ giving the

insurer an election to restore damage in lieu of a cash

with any such insurance proceeds shall be to receive such proceeds

as are pald and to hold the same for the purposes elsewhere stated

herein, and for the benefit of the Own

proceeds shall be used or disbursed by

rs of the Corporation. The

the Corporation or the
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Boakd, aa appropriase, only in aguordanpe with the provisions-

of this Daclaration, .
guch casunlty jhawureanos policles, pnd "all risk* caverages if

obtained, shall {tu the axbtant the numnrnra obtainable) contaln

provisions that the lnwurer (4} walven |Lts right to subrogation as

to any olaim againat the corpovation, tha Doard of Directors, its
agents and employaes, Ownots, thair raspective agents and guests,
and (b) waives any defensa based on th invalidity arising from
the acts of the insured, and providing |fuzther, tf the Board of

J Directors is able to obtaln much insurance upon reasonable terms

(1) that the insurer shall not he antitled to contribution against

casualty insurarce which may ha pnrchased hy individual Owners,
and (ii) that nctwithstanding any provision thareot giving the
insurer an elaction to restore damage in liau of a oamh
gottlement, such option shall not be exercisable in the event the
Corporation does not elect to restors, o
gection 2. Public Liability !nlufanqg& The Corporation v
shall also purchase a master comprehenpive publlc liakility §
insurance policy in such amount or amopnts as the Board of |
Direciors shall deem appropriate from pime to time) provided, such
coverage shall be for at least One Million Dollars ($1,000,000,00)
for bodily injury, including deaths of persons and property damage

‘ arising out of a single occurence. 8ugch comprahansive public
1iability insurance pelicy shall oover all of the Common

] proparties and shall insure the Corporation, the Board of

B G885




pirectors, any committee or organ of the Corporation or Board, any
Managing Agent appointed or employed by the Corporation, all
persone acting or who may act as ngents of employeea of any of the
foregoing with respact to the Real Estate, all Owners of Lote and
all other persons entitled to occupy any Lot or Dwelling Unit.
Such public liability insurance policy shall contain a
*geverability of interest" clause or endorsement which shall
preclude the insur¢: from denying the clajm of an Owner because of
negligent acts of the Corportion or other| Quwners,

Section 3. Other Insurance, The C poration shall also
obtain any other Insurance required by law to be maintained,
including but not limited to workmen's compensation and
occupational disease insurance, and such lother insurance as the
Board of Directors shall from time to time deem necessary,
gettlement, such option shall not be exe cisable in the event

the Corporation does not elect to restore.

gection 2. Public Liability Insurance, The Corporation

shall also purchase a master comprehenseive public liabllity
insurance policy in such amount or amoun s as the Board of
Directors shall deem appropriate from time to time; provided, such
coverage shall be for at least One Million Dollars {($1,000,000.00)
for bodily inury, including deaths of persons and property danage
arising out of a single cccurence. Such| comprehensive public
1iability insurance policy ghall cover all of the Common

Properties and shall insure the Corporatfion, the Board of
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{rectors, any committee or orgain of &
any Managing Agent appointed or employ
persons acting or who may come to act
any of the foregoing with reapect to th
of Lota and all other persons entitled
bDwelling Unit, $uch public liability i
contain a "severability of intersst" ol
shall preclude the lasurer from denying
because of negligent acts of the Corpor
Section 3. Other Insurance, The
obtain any other insurance required by
including but not limited to workmen's
occupational disease insurance, and suc
Board of Directors shall from time to g
advisable or appropriate, including hut

liability insurance on vehicles owned ¢

and officers' and directors' liability

he Corporation or Board,

by the Corporation, all
5 agents or employees of
e Real Estate, all Owners
to occupy any Lot ox
naurance policy shall
ause or endorsement which
the claim of an Owmer
tion or other Owners.
Corporation shall alsoc
law to be maintained,
compensation and
h other insurance asg the
ime deem necessary,

not limited to,

r leased by the Corporation

policies, 8Such insurance

coverage shall also provide for and cover cross liability claims

of ona Insured party against another in
insurance shall inure to the benefit of
COrpoxatian, the Board of Directors and
on behalf of the Corporation. Each Cwn
delegated to the Board of Directors hig

insurance companies all losses under th

82 388

sured party. Such

each Owner, the

any Managing Agent acting
er shall be deemed to have
right to adjust with the

e pelicies purchased by the
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Board of Directors the proceeds of whilch are payable to the Board
or the Corporation.
Section 4, General Provisions., |The premiums for all
insurance hereinabove described shall be paid by the Corporation
a8 part of the Common Expenses, When \any such policy of insurance
hereinabove described has been obtained by or on behalf of the
Corporation, written notice of the obtalnment thereof and of any
subseguent changes therein or termination thereof shall promptly
furnished to each Owner or Mortgagee whose interest may be
affacted thereby, which notice shall furnished by the officer
of the Corporation who 18 required to send notices of meetings of
the Corporation., All policies shall allso ¢ontain an endorsenment
to the effect that such policy shall not be terminated for
non-payment of premiums without at least thirty (30} days prior
written notice to the Mortgagee of each Lot.
In no event shall any distribution of insurance proceeda be

made by the Board of Directors directly to an Owner where there ig
a mortgagee endorsement on the certificate of insurance or
insurance policy or the Board has notice of a Mortgagee as it
applies to such Owner's share of such proceeds. In_such event any
remittances shall be to the Owner and his Mortgagee djointly. The
same restriction on distribution shall apply to the distribution
of any condemnation awards in connectipon with any taking of any of
the Ccommon Properties, NotwithstandinE the foregoing, under no

clrcumstances shall any distribution of insurance proceeds in

B2 3885T
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excess of amounts neaded to repalr damage or pay off any girst
mortgage or any enndemnation awards to be| made by the Corporation
to any Owners or Mortgagees if to do s0 would be in violation of
the Act or if the same would constitute a distribution of

b earnings, profits or pecuniary gain to the members of the
Corporation; in any event, any such insur[ﬁce proceéds or
condemnation awards shall be retained by [the COréoration for use

I in the payment of its expenses of operation.

Section 5. Insurance by Owners, E ch Owner shall be solely
‘ cesponaible for any and may obtain such jdditional insurance ae he
deems necessary or desirable, at his own expense, affording
coverage upon his personal property, his Lot, his Dwelling Unit,
.| " the conitents of his Dwelling Unit, his personal property stored
anywhere on the Real Estate, and for his|personal liability, but
1 all such insurance shall contain the same provisions for waiver of
subrogation as referred to in the foregoing provisions for the
magter casuvalty insurance policy to be optained by the

Corporation.
ARTICLE XIII

cesualty and Restorationg condemnation; Termination
Section 1, Casualty and Restoggti;E. In the event of damage

to or destruction of the structure or eJterior of any Building or

pwelling Unit or in the event of damage [to or destruction of any
of the Common Properties dua to fire or |any other casualty or

disaster, the Corporation shall promptly cause the same to ba
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" by the Corporation, if any, shall be

repalr and reconstruction,

repaired and reconstructed, The proceeds of insurance carried

applied to the coat of such

I1f the insurance proceeds, if any, received by the

Corporation as a result ~I any such filre or any other casuvalty or

disaster are not adequate to cover t

reconstruction, or in the event there

(i} the cost for restoring the damag

reconstructing a Building or Dwelling

damaged or estroyed {or the costs the

proceeds received, 1f any) shall be a

against all of the Owners in equal sh

cost of repair and
are no ingurance proceeds,
and repairing and
Unit in the Townhome Area so
eof in excess of {nsurance
sessed by the Corporation

res and (1i) the cost for

restoring the damage and repairing anf reconstructing any Common

Properties (exbluding items deened C
maintenance only) so damaged or destr
axceas of insurance pfoceea received,
assessed by the Corporation against a
shares. I
assessé& as part of the Common Expens
lien from the tiée of assessment as p

For purposes of this Article, re

n Properties for
oyed (or the cost thereof in
if any) shall be

11l of the Owners in equal’

Any such amounts assessed agtinst the Owners shall be

8 and shall constitute s

rovided herein,

air, reconstruction and

restoration shall mean construction of rebuilding the Building so

damaged or destroyed to as near as possible the same condition as

it existed immediate prior to the da

the same type of architecture,

ge or destruction and with
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Immedistely after a fire or other

causing damage to any property for whi

casualty or disaster

¢h the Board of Directors or

Corporation has the responsibility of Iaintenance and repair

hereunder, the Board shall obtain reli
of the cost to place the damaged prope
ag that before the casualty. 8uch cos
fees and premiums for such bonds as th
or decms necessary.

Encroachments upon any Lot which

ble and detailed estimates
rty in a condition as good
ts may include professional

b Board of Directors desires

may be created as a result

of such recoastruction or repair of any Building shall not

constitute a claim or basis of a proceeding or action for the

Owner upon whose Lot such encroachment

reconstruction was either gubatantiall

exists, provided that such

y in accordance with the

original plans and specifications ox
originally constructed,

Section 2. Total or Partial Con
of the condemnation of all or any par
all or any part of any Building, Dwel
is hereby authorized to negoﬁiate wit

and/or to contest an award made for t

Common Properties, Buildings or Dwelling Units.,

of such negotiation and/or of contest

s the Building was
empation, (a) Ia the event
of the Common Properties or
ing Unit or Lot, the Board
the condemning authority

s appropriation of such

For the purpose

of such award to the Board

as to Buildings and Dwelling Units and Lots, the Board is hereby

declared to be the agent and attorneyrin-fact of any Owner

affected by the condemnation.
BZ

This appointment of the Board shall

3885




be deemed coupled with an {nterest and ghall be {rrevocable.

Nothing contained herein, nowever, shall preclude any ovner from

asserting any rights or claims to compansation which cannot be

legally asserted by the Board.

(p) Awards for the taking of all or }
jlected by| the Board and

part of a puilding,

pwelling Unit or Lot shall be ¢o

Adistributed to rhe affected Owners. To th extend possible,

negotiated ayards or awards resulting from & contest shall speclfy

the allocation of tha award amond Owners ffected, In the event.

that an Owner does not agree with the distribution of an award,

guch Owner ahall e entitied to have the dispute gettled by

arpitration. "ne pro?eating owner shall ppoint one arbitrator,

the Board act:ng as 3 yent for all othexr ffected Owners ghall

appoint one arbitzator and the two appol ted arbitrators shall

appoint a third arbitrator. A majority ecision of the

arbitrators apall be binding on all Owners and shall be

enforceable.

gection 3. marmination. In the ev
£ the Dwelling tvnits, the remaining

ent of condemnation of

gwo-thirds (2/3) or more o

Owners may, by 3 majority vote termlna:l this peclaration and

dissolve the Corporation, provided, ho ver, that the restrictions

get forth in the supdivision piat and in Article XIV shall remain

{n full force and effect in accnrdance with the terms of the Plat

and Article ¥vIII of this peclaration.

82 38857
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ARTICLE X1IV
Restructiong, Cojenanta and Regquiations

The following covenants and

Section 1. Restrictions on Use.

rastrictions on the use and er

]

>fore or hereafter recorded, and all

1joyment of the Lots, Dwelling Units

and Common Properties shall in addition to any other covenants

or restructions contained herein or 1n any subdivision plat of any

part of the Real Estate herei(
are for the mutunal benefit and-

such covenants and restructions _
the

protection of .the present and future Owners and shall run with

land and inure to the benefit| of and be enforceable by any Owner;

"or by the Corporation. Prasept or future Owners or the

Corporation shall be entitled to injunctive relief against any

violations thereof, but there shall be no right of reversion or

forfeiture resulting from such violation, These covenants and

restructions are as followss

ng Units shall be used exclusively

All Lots and Dwelll \
rpoges and for occupancy by a single

for residential puz
family.

Nothing shall be 4
on any Lot, or on the Common Proper
an increase in the rate of insurance
pnit or the conten
Properties, No

(a)

ne or kept in any Dwelling Unit, or
ties whick will cause
on any Dwelling

(b)

1
anything to be done
of

or kept in his Dwe
the Common Propert
cancellation of in
part of the Common
violation of any
any insurance unde

No nuisance shall
coumitted in any D

{c}

No Owner shall cay
displayed on the ¢
Unit or place on &

(d)

ling Unit or on his Lot or on any
es which will result in a

urance on any Dwelling Unit or any
properties, or which would be in

w or ordinance or che requirements of
riting or rating bureau.

be permitted and no waste shall be
welling Unit or on any lot.

ymit anything to be hung or
f the windows of his Dwalling
an

ge or pe

utside o

he outside walls of any building,
82 38837
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{e)

(f)

no sign, awalng, cancpy, shutter or radioc or television
antenna or other attachmept or thing shall be affixad to
or placed upon the extoripy walls or roofs or any other
paris of the Dwelling Unit without the prior consent of
the Architectural Review Board. .

No animals, livestock or poultry of any kind shall ba
ralsed, bred or kept in any pwelling Unit or on any Lot
or any of the Common Progerties, except that pet dogs,
cats or customary househgld pets may be kept in a
Dwelling Unit, provided that such pet is not kept, bred
or maintained for any commeraial prupose, and does not
create a nuisance, Pets shall be taken outdoors only
under lease or other restraint and while attended by its
owner and an Owner shall be fully liable for any injury
or damage to persons Or property, including the Common
Properties, caused by his pet., The tethering of pets in
any area outside an Ownel
constitute "attended".
rules and regulations regarding pets as 1t may deem
necessary from time to time including, but not limited
to, a requirement that ap Owner desiring tv bring or
maintain a pet on the Real Estate shall deposit with the
Board a security deposit| in an amount to be determined
by the Board a secnrity deposit in an 2mount to be
datermined by the Board ko cover any damage that may be
caused by such p et to “pe Common Properties. Any such
security depost shall 5= ceturned to the Owner when the
pet is permanently remo od from the Real Estate, except
to the extent said deposit has been used or is needed to
repair damage caused by such pet. Any requirement for
the -depositing of such security depost shall be returned
to the Owner when the pet is permanently removed frow
the Real Estate, except to the er'tent said deposit has
been used or is needed to repair damage caused by such
pet. Aany reguirement for the deposting of such security
depost shall not be dee ed to release or in any way
1imit an Owner's respongibility and liability for injury
and damage caused by hig pets. Any pet which, in the
judgment of the Board, is causing or creating a nuisance
or unreasonable disturbance or noige, shall be
permanently removad from the Real Bstate within ten (10)
days after written notice from the Board to the

respective Owner to do go.

permitted in any pwelling Unit
or on any Lot which will impair the structural integrity
of any of the Common Properties or which would
gtructurally change any| of the Common Propertlies, ¥o
Dwelling Unit or Lot shall be used in any unlawful

8 3885V
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{(g)

(h)

(i)

(3)

(k)

manner or in any manner which might cause injury to the
reputation of the subdivision developed or to be
developed on the Real Bstate, «r which might be a
nuisance, annoyance, inconvenisnce or damage to other
Owners and occupants of Dwelling Units or neighboring
property, including without limiting the generality of
the foregoing, noise by the use of any musical
instruments, radio, television, loud speakers,
electrical equipment, lifiers or other equipment or
machines or loud perso

No clothes, sheets, bl
things shall be hung ¢
visible f£rom, any part
public street. The C
and clear of rubbish,
materials,

nkets, rugs, laundry or other

t or exposed on, or so as to be
of the Common Properties or any
on Properties shall be kept free
ebris and other unsightly ‘

No industry, trade, or
activity, educational
altrulsm or otherwise,
permitted on the Real

other commercial or religious

r otherwise, designed for profit,
shzll be conducted, practiced or
state,

¥No "for sale", "for re
signs, or other window
maintained or permitte
.any Lot or any Dwellin
of the Board; provided
reaerved by the Declar
allow to be- placed "fo
about tge Real Estate

t¥ or "for lease" signs, or cther
or advertising display shall be
on any part of the Real Estate,
Unit without the prior consent
however, that the right is
nt and the Board to place or
sale® or "for lease® signs on or
n connection with any uasold or
1ling Units and nothing contained
ed or interpreted to affect or
of Declarant in the marketing,
Lots or Dwelling Units as a part
his Townhome Community.

advertising or sale of
of the development of

All Owners and members
or invitees, and all o
and enjoy the Common P
shall observe and be g
regulations as may fro
issued by the Board go
enjoyment of the Commo

of their families, their gquests,
cupants of any same and to use
operties or any part thereof,
verned by such rules and

time time be promulgated and
erning the operation, use and
Properties,

No boats, campers, trallers of any kind, buses, mobile
homes, trucks, motorcycles, mini bikes, mopeds, or any
other vehlcles of any description other than normal
passenger automobiles,|shall be permitted, parked or
stored anywhere within| the Real BEstate; provided,
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however, that nothing herein| shall prevent the parking
or storage of ushc vehicles completely enclosed within a
garage. No repair work shall be done on the Real Estate
on any vehicles, including ppssenger vehicles,

(1) No Owner shall be allowed to plant trees, landscapte or
do any gardening in any of the Conmon Properties
{excluding laws which are deemed Common Properties for
m;intenagce only), except with express permission from
the Board,

(m) No Owner shall remove any tree without the written
approval of the Board.

(n) Bach Owner shall keep his Lot in good order, condition
and repair and free of debris including, but not limited
to, the pruning, trimming and cutting of all trees and
shrubbery, all in a manner znd with such freguency as is
consistent with good property management. In the event
an Ownar of any Lot shall fall to so maintain hia Lot,
the Corporation after notice to the Owner and approval
by two-thirds (2/3) vote of |all Owners, shall have the
right to enter upon said Lot to corract, repair,
maintain and restore the Lot. All costs incurred by the
Corporation related to such|correction, repalr,
maintenance or restoration shall be and constitute a
Special Assessment against uch Lot, payable by the
Owner upon demand by the Co poration, .

(o) All garbage, trash and refuse shall be stored in
appropriate containers inside the Dwelling Units
(including garages) and shall be kept therein until not
earlier than sundown of the| evening before scheduled
trash collection. Garbage,| trash and refuse shall be
placed in sealed disposable plastic bags or other
containers approved-by the Board for scheduled trash
collection and shall be placed at such locations for
trash collections as are designated by the Board.

{(p} Common pProperties shall be used and enjoyed only for the
purposes for which they ar designed and intended, and
shall be used subject to tSe rules and regulations from
time to time adopted by the Board.

Notwithstanding anything to the |contrary contained herein or

in the Articles or By-Laws, including but not limited to any

covenants apnd restrictions set forth herein or otherwise,
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_eclarant shall have, until the applicable Date, the right to

use and maintain the Common properties and any Lota and Dwelling
Units owned by peclarant and other ;ittions of the Real. Estate
{other than {ndividual Dwelling Units and Lots owned by Persons

other than Declarant), all of such Aumber and size and at such

locations as peclarant in its sole tiscretion may dc-ermine, as
ssary in its sole discretion

pDeclarant may deem advisable or nec

to aid in the construction and salel of Lots and Dwelling Unitse or

for ‘the conducting of any business or activity attendant thereto, . e

including, but not 1imited to, model Dwelling units, qtbrage'

areas, cqnstruction yards, signs, constructidn offlces, sales

offices, management offices and bu iness offices. Daclarant shall
have-the right to relocate any oOf 11 of the sanme from time to .
time as it desires. At no time shall any of such facilities 80

uged or maintained by neclarant be or become part of the Common

properties, unless 80 designated by peclarant, and peclarant shall

pave the right to remove the same|from the Real Ratate at any

time.
ARTICLE XV

Amendment of] peclaration

gsection 1. GenerallY. Bxcept as otherwise provided in this |

peclaration, amendments to this peclaration shall be proposed and

adopted in the following manner:

82 3883
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Notice, Notice of the subject matter of any propoesd
amendment shall be included in the notice of the meating

at which the proposed amendment is to be considered,

(b} Resolution. A resolution to adopt & proposed amendment
way be proposed by the Board of Directors c¢r Owners
having in the aggregate at| least a majority wf the votes

of all Owners.

(¢) Meeting, The resolution concerning a proposed amendment.-
must be adopted by the designated vote at a meeting duly
called and heid in accordapce with the provisions of the

{d) Adoption. Any proposed ajendment to this Declaration

must be approved during the first twenty years by a vote

of the Owners to which not less than ninety percent

(60%) of the votes of the Corporation are allocated and

thereafter by seventy-five percent (75%) of such Owners.

The instrument of amendment must be signed by such

Owners and recorded. In the event any Lot or Dwelling
Unit is subject to a first mortgage, the Mortgagee shall

E
be notified of the meeting and the proposad amendment in ?f
|

the same manner as an Owner if the Mortgagee has given ' il

BZ 3885w ?!




(e}

prior notice of its mortgage {nterest to the Board of

pirectors in accordance with provisions hereof.

SEacial Amendments, gixty-Seven percent of Mortgagees
reguirad. No amendment to this Declaration shall be

adopted'which changes the provisions hereof which

establish, provide for, govern Or regulate (1} the
applicable share of an Owner's jiability for the Common

Expenhses, O the method of termining the esame, (2)

article XII of this Declaration with respect to casualty - .

insurance to be maintained by the corporation (3)
Article XIII of this peclaration with respect to

reconstruction or repalr of the Common Properties or

‘Dwelling Units in the event of fire or any other

casuvalty or disaster, (4) |establishment of the

Architectural Review Board and its functions, {5)

voting rights, (6} assessments, asgessment liens OL
gubordination of such liens, (7) reserves for
maintenance, repalr and r placement of the Compon

properties, (8} insurance and fidelity bonds, (9]

-rights to use of the Common Properties and the Dwelling

Units, (11} boundaries of any Lot or of the Common
Properties, (13) the leasing of Dwelling Units, (14)
{imposition of any right of first refusal or similar

restriction on the right |of a Lot Owner to sell,
82 38857
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transfar Or otherwise convey 8 ch Lot or (15) the
rights of mortgagees Or 1naurJZs or guarantoxse of first
mortgages on Lots; without, in each and any of sucu
circumstances the approval of | mortgagees {whoze mortgage
{interests have peen made known to the Board of
pirectors) holding mortgages on Lots which nave at least
_ sgixty-seven percent (67%) of [the votes of Lots which are
‘S gubject to mortgages, provided, a Mortgagee who receives
. written notice of a proposed smendment and does not
. - deliver or mail a negative response to the Secretary of

the Board of Directors withip thirty (30) days of said

notice shall be deemed to have approved the proposed

amendment.

(£) Recordind. Each amendment £O the Declaration shall be

executed by the president and gecretary of the

Corporation and shall be recorded in the office of the
Recorder of Marion County. 1ndiana, and guch amendment

shall not become effactive until so recorded.

gection 2. Amendments by peclarant Only. Notwithstanding
B the foregoing or anything elsewhere contained hexein, the
peclarant ghall have and hereby reserxves the right and power

acting alone and without the consant o approval of the Owners,

the COrporatlon, the Board of pirectors, any Mortgagees OF any

g2 38857 1




P . .I
T e e

e e b
T T

other Person to amend or supplement this pDeclaration at any?
time and from time to time i{f such ampndment or supplement ls made
(a) to comply with requirements of the Federal National Mortguge

Association, the Federal Home Loan Mortgaée Covporation, the De-

partment of Housing and Urban DevelopEént, or any other goverxn-

mental agency or any other public, qu gi-public or private entity

which performs (or may in the future perform) functions gimilar -to

o e mmr—tans w7y ey 8 ARt Lo s R4 S me s
i
- . P

thpse,currently performed by such entlities, (b) to induce any of. - b
such agencies or entities to make, purchase, sell, insure or '
gqar&ntee first mortgages covering Lots and Dwelling Units, (c} to

:bring thisvneclaration into compliance with any statutory

requirements, (4) or to correct clerical or typographical

82 38857




and from time to time if such amendment or supplement is made

(a) to comply with requirements of the Pederal National Mortgage

asgociation, the ¥ederal Heme Loan Mortgage Corporation, the

pepartment of Housing and Uxban peveloprent, or any other
+, quasi-public or private

governmental agency O any other publiy

entity which performs (or may in the future perform) functions

similar to those curzently performed b such entities, (b) to

induce any of such agencies or en:ities to make, purchase, sell,

{nsure or guarantee first mortgages covering Lots and Dwelling

: tnits, (¢) to bring this pecloration into compliance with any

- gtatutory requirements, {d) or to correct ¢lerical orxr

typographical errors in this Declaration or any Exhibit hereto or

any supplement or amendment thereto OF in furtherance of the

{oregong, 3 power coupled with an intIfest is hereby reserved and

wht” AT T e e
. 7
/.

granted to the beclarant to vote in favor of, make, Or consent to

any aﬁandments described in this gection on behalf of each Owner

i e TR R T o LR

as pfoxy or attorney-in-fact, as the case may be. Each deed,

mortgage, trust deed, other evidence of obligation, or other

g Unit and the acceptance

instrument affecting a Lot or Dwellin

thereof shall be deemed to be a grant and acknowledgment of, and a

¥
consent to the reservation of, the pawer to the Declarant to vote

in favor of, make, execute and record any such amendments. The

right of the Declaraant to act pursuant to rights reserved oOr

g2 | 38837
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granted under this gaction shall terminate at such time a8 the
peclarant no longer holds or controls title to any part or portion

of the Real Estate.

all present and future pwners, M rtgagees, tenants and

occupants of the Lots and Dwelling Units, end other Persons
claiming by, through or under them, 8 all be subject to and shall
comply with the provisions of this D claration, the articles, the

By-Laws and the rules and regulationg as aﬁopted by the poard of.
pirectors, as each may be amended ©OF supplemented from time to
time, The acceptance of a deed of convéyance or the act of
occupancy of any Lot OF pwelling Unik shall constitute an
agreement that the provisions of this peclaration, the Articles,
the By-Laws and rules and regulations, as each-may be amended or
supplemented from time to time, arxe accepted and ratified by guch
ownexr, tenant of occupant, and all ruch provisions gshall be
covenants running with the land and shall bind any Qeréon having
at any-time any interest oF astate |in 2 Lot or pwelling Unit or
the Real gstate, all a8 =hough such provisions were recited and
stipulated at length in each and eyery deed, conveyance, mortyage
or lease thereof. All Persons who| may oW, occupy, UsSe; enjoy or

control a Lot of pwelling Unit or any part of the Real Bstate in

any manner shall be gubject to this peclaration, the Articles, the

g2 3885¢




omamrain e
- —————

y-Laws, and the rules and regulatlonsojrpllcable theraeto as Bt

or supplemented fr time to time. . Al

——

each may be amended
ARTICLE XVII

Negligence
Fach Owner shall be liable for the

repalr or replacement rendr

axpense of any

maintenance, red necessary by his _

his family or their

by that of any nembers of
lessees, to the extent tht

invitees oOX

negligence or

guests, employees, agz=nts,
red by the pro
r shall pay the amount of any incre

his use, misuse, occupancy or

eeds of insurance carried i

such expense is not cove
ase

by the Corporation. An.Owne

in insurance premiumé occasioned by

. or its appurtenances or of

abandonment of his Lot or pwelling Uni

the Common properties,

ARTICLE XVIII

penefit and Enfoxcement

The Declaration and the Restrictions ghall run with and bind

the Real Bstate for a term commencing on the date this peclaration

rder of Marion County,

od in the office of the Reco
fter which time they shall be

is record
Indiana and expiring -June 39, 2012, 3
automatically extended for successive periods of ten (10) y=sars
each unless by vote of a majority of |the then Qwners of the Lots

it is agreed to change this Declaration or the Restrictions in

or to terminate the saBP ictonty

whole or in part,




In the event of a violatlon, or threatened violation, of any
of the covenants, conditions or regtrictigns set forth ia this
peclaration, Declarant {so long as Declarant remaing an owner of
any part of the Reai Estate), the Board, or any owner shall have
the right to enforce the covenants, con&i ions and restrictions
contaiqad hereln and to pursue any and all remedies, at law or 1n
equity, available under applicable indiana Law, with or without:
proving any actual damages, including thel right to secure
;njunctive-raligf or secure removal by dup process of any
. sﬁructufe not in compliance with the covanants, conditicns:and
restrictions contained herein, and shall e entitled to recover -

" reasonable attorneys' feeg and the costs and expenses 1ncurred as

: ﬁ result thereof, The failure or delay at any time of Declarant,

'tﬁe Corpofation, the Owners; or any other Person entit;ed to
enforce this Declaration and the Restrictions, to.ehforce any of
the game shall in no event be deemed a walver of the right to
enforce the same at any time or from timg to time thereafter, or
an estoppel against the enforcement thexr

ARTICLE XIX

FHA and VA AggrOjal
As long as there is 2 ¢jass B membership in the Corporation,

amendments of these peclarations pursuagt to Article XV, and
conveyance of Commos properties pursuant to Article III must

recalve the prior written approval of FHA and VA,

82 3885Y




ARTICLE XXI

Miscellaneous
gection 1, Costs and Attorneys' Fees, 1In any proceeding

arising because of failure of an Owner to make any payments

ag or the By~-Laws, O to

required by this Declaration, the Artic
comply with any provision of this Declaration, the Articles, the
By-Laws, or the rules and regulations a opted pursuant theceto, as

each may be amended from time to time, the corporation shall be

t._ entitled to recover its costs and reasonabls attorneys' feeo

{ncarred in conpection with such default or failiure.

Section 2, Severability Clause. he invalidity of any
covenént, restriction, condition, limitation Br other proviqions':
of this Declaration, the nrticles or the By-Laws phall not impair
or affect in any manner the validity, forceability of .effect of
the rest of this peclaration, the Articles or the By-Laws and each
shall be enforceable to the greatest extent permitted by law.

section 5. Pronouns. Any reference to the masculine,
feminine or neuter gender herein shall, unless the context clearly
requirés the contrary, be deemed to rexer to and include all
genders} Words in the singular shall refer to and include all
genders. Words in the singular shall nclude and refer to the
plural, and vice versa, as appropriate

gection 5., Interpretation. The paptions and titles of the

8, paragraphs and

82 38857
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gubpa
and convenience of reference O

in interpreting or construlny

hareof.

peclarant, has axecuted

hereinabove set forth.

STATE OF INDIANA )
) 188
COUNTY OF MARION }

gubscribed and Sworn to

for the County of Marion,

' 19&; -
% witness my hand and Not

" 19 3o .

My cOmmi,ssi.on ’Exp:.res:

/7 /4x§’

This 1nstrument w&s pr
Attofh@f 3t Jaw.

g e

ragraphs ©of this peclaration are in

IN WITNESS WHEREQF, Locxggazg GLO
this peclarati

state of In

gerted hersin for sase
nly and shall not be used as an aid

this Declaration or any provision

COMPANY,
n on the day and year first

BS, INC., GENERAL PARTNER

before mz a Notary Public in and
jana, this d[ day of

arial Seal this ﬁﬂr day of%___,
étal'y Pg {% T% Fenﬂms

‘44 County
g2 38857
epared by Sheila Suesas Kennedy,

“§3-
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EX

Part of Qut Lot number 52 of the Donaticn
Indiana, being more paxticulmly descri]

on the West line of sald Qut
00 s East (Assumed Bearing) 173,00
Qut Lot muber 52 (said Point
Noxth East Streat with the North line of
00 minutes 00 seconds Fast along the West

H

IBIT A

Lands of the City of Indianapolis
2 followss '

ot mumber 52 Noxth 00 degrees 00 minutes

eet from the Southwest comer of said

8 the intersection of the East lins of

exnont Street); thence North 00 eas
line of said Out lot muber 52 a distance

of 301.13 feet to the South line of Michigan Street as not established; thence

North 89 degrees 54 minutes 39 seconds
289.83 feet; thence South 00 08 mj
North 89 degrees 54 minutes 39 seconds
ggn Street, 120,18 feet to the West line
minutes 38 seconds East along the West
North line of Vermont Street; thence 3
along the North line of Vermont .treet 410
taining 2,297 acres, more or less.

Plug the East half of Lot Numbered 12, the
the North half (1/2) of Lot mmbered 13 a
- 13 all in ™R, Fletcher's Subdivision of
Lot 34, in the City of mapolis, the
2, page 38 in the Office of the Recorder
particularly described as Follows:

Begimning at the Soutlmsest comer of said
00 mimtes 00 seconds East {Assuned Beari
12, 13, and 14 a distance of 102.35 feet;
geconds East 125.25 feet to the East line
01 minutes 58 seconds West along the East
of 102.34 feet to the Southeast corner of
minutes 07 seconds West along the South 13

feet to the Begimming Point, containing 0.

East al

the South line of ML Street
9 seconds East 196.30 feet; thence

1

Rapt, parallel with the South line of Michi-

£ Park Avenue; thence South 00 degrees
line of Park Avenue 105.10 feet to the
89 56 wirmutes 54 seconds West
.71 feet to the Begimning Point, con-

South Half (1/2) of Lot mmbered 14,
the South Half (1/2 of Lot numbered
Lot 51 and the North part of Qut
lat of which is recorded in Plat Book .

Lot mubered 12; thence North 00

g) along the West line of said Lots
thence South 89 56 minutes 44
of said Lot 14; thence South 00 .
line of said Lots 12, 13, and 14 a distance
said Lot 12; thence North 89 degrees 57

ne of said Lot 12 a distance of 125.19

295 acres, more or less,

£y
Y
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_ OF
OWN HOME OWNER

L N 1D Y B A )

form a corporation (horeinafter seferced to™
Not-For-Profit Corpors
of Incorporstion:

 LOCKERBIE GLOVE COMPANY T
. 'mwmmmrmmmdm
.uthe“&mnﬂon")pmunthlhepmﬁomqrﬂw

- mmmmedtouﬂw“m").mmmknoﬂn;

" 7 ARTICLET
.. Nome

Tho name of tho Corparation is LOCKERBIE CLOVE
AThe name shall include the word “Corporation” or “In

" ARTICLE H
Purposes

" The purposes for which the Corporation is formed ass:

To administer and enforce the terms of t
TYespect to the real estate within the Lo
Home Area subject to such Declaration,

recited therein or reasonably necessary

“Not-for-Profit" as applied o eorpa‘;:dtbu meany, ¥

NOTE:
for the profis of its members and which is organ
{1a members™. (lndisna Code, 2371 52008

Buw Faem 4182

TP I A '

v B
and eund“u'mlblﬁa

mmu Form No. 364+1 (Dec-1980)
Oma

ARTICLES OF INCORPORATION
{Not tor Prefii)

Frossribed by Edwin J, Bimeex,
Beoretaty of Buane of Lemioess

ARTICLES OF INCORPORATION

5 ASSOCIATION, INC.

LR L A N A 2 L R )

tion Act of 1971, -

»

QMPANY TOVN HOME OWNER'S,

ted”, or one of the abbreviations thueof;

he Declaration filed with
ckerbie Glove Company Tuwn

and to exercise all powers .

or inci:lental thereto,

1

»

o’

38857

poration which doas noec; in

gage [n any activities
v8 for the purposes other shan the puvnl‘;rnlm:




" " {Nwsber and Street of

. Section 2, Principal Office. The
Suite 1135 Market, Square.

- . (Number and Street.or Bullding)
{Resident agent and principal

. v

Section 1, Classes (if snyk
(See Att:gched)

Section 2. Risﬁts. Preferences, Limitations, md Restrictions

(See Attached)

Soetion 3. Voting Rights of Classes:

{Sea Attached)

NOTE: Tha Corporation shall eonfer
Secresarylor Assisiant Secralaryh ng

 ARTICLEW
Period of Existonce

tion shall continue is 2

The peried du:l‘ing ‘which lim Cor
. some definita period

{sither “Pgrpetusal”, o,

A Resident Agent and Principal Offics

vresarEINER S sasunpbbanasredd

rosess s ... Shei1a Susss Kopns
" Suite 1133 Market Square ‘Genter,

pootofﬁ'aﬁc;ddﬁuoﬂhepﬁn

office address _m\nt b located in Indiany.)
ARTICLEY

A minimum of three (3) persons ghall have signed the members!

§ 1ncorporators may be included in the Membership.)

mcmbor. a cartificale
mambar

LES OF INCORPORATION
Profit) Page Twe

altualIl|ll|iI‘llll‘lltll‘l‘I.!'.';

Bection 1. Resident Agent. The name and addreu'of the Gorpoution‘a Resident Agent for serviceol

M TYTISEREE R L AN

cipal office of the Corporation is . . .

. INDIANA
{state}

hip list. (Divectors or Trustaes o

(gned by the President (or Vice-President) and
the Corporation.

e g b o e o

s e e e R,
Wl.‘\-’-‘l".’.‘.ﬂ.’.".‘ T A T T A S e L
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1,
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o '. . ARTICLES OF INCORPORATION
DR ) (Nod for Profit) Page Three

-

ARTICLE V1
Divectors

Section'l. Number of Directors: 'The Initial Board of Directors is eompom of. thxee () ¢
nbers. If the exact number of Directors Is not stated, the minimum number shall be
¢e.{3)........,and the maximum number shall be , . £1v€, .(5.)...... Provided, however, that the
:t number of directors shall be preseribed from time to time jn the By-Laws of the Corporation; AND
3 JYIDED FURTHER THAT UNDER NO CIRGUMSTANC 0S5 SHALL THE MINIMUM NUMBER
B LESS THAN THREE (8).

: Bection 2 Na.mes and Post Office Addresses of the lnit!al Bpard of Directorr are: : |

3 Vune " Numbes snd Btrect o Building - ; Chty State Zip Code
‘Bisesi 47 South Meridian Street - Indiana 46204 .
Sweet 47 South Meridian Street Indianapo) Indiana 46204

i Suess Kemedy 1135 Market Squave Center In lis Indlama 46204

AR PR R

' ARTICLE VII )
hcorpontor(a)
§.  Section 1. Names and Post Office Addresa(es) of the incorporator(s) of ﬂm Corporation is (are)
' fo!lows: : .
§ Mome | Number and Strect or Building Gty | . Sute Zip Code

'3 Suess Kemedy 1135 Maxket Square Center Indianapolls Indlana 46204

gz 3885¢




: ARTICLES OF INCORPORATION -7
i {Not for Proflt) Fsge Four
Statement of Propesty (If any) . -
| Astatement of the property, and anastlmateofthevaluethersof tobatakenoverbythoCorpomtion at ! i
pon its lnwrporation sre as follows: . ‘ i |
- ARTICLE IX
Provisions for Regulation and Conduct *E 5l .
Of the Affsirs of Corpors ' R
" {Cznbe the “By Laws’ * bl
Otherprovismm,conslstentwith the laws of thisstate, for th regulntiona.ndcondnctoftheaffairs&fthe | A _-'j:
“rporation, and creating, defining, limiting or regulating the po ersof the Corporation, thedirectorsorthe _ f -
smbers of any cless or classes of memi...- sve wadotiom intheByLamoftle CHRR -
xporation, 'H !
R 3885 g ey
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persors, do hereby

IN WITNESS WHEREOF, | (89 the '
certify the truth of the facts hereln stated, this . . . dayof. .

WI n‘cll-lc

of the State of

undersigned do hereby exegute

ARTICLES OF INCORPORATION

{Not for Protit) Page Five

opt these Articles of Incorporation,
Indlana and zil porsons whom it may
srporation for which 8 Certificate of
in accordance with the Iaw and that at

M Articies of Incorporstion and
. 19,52,

[pE—— )

1] [ ] (ﬁ'ulé 1] . L] ']l L]
' . (hhwlm} [!rh:edsipum) .
4 - . @ .M.."'uf [ ] L] I. l). . 9 [ 2 [ ] :
L] £ ] g o9 8 v & w @ I) CCCCC -
NOTARYACKNOWI)EDGEMENT *
State of Indians : )
MARION ) oS
Countyof THRIS_ L) .
. . * Q - -
ngtmm,q“:b!ﬂf Am-@aWQ_AL .. | a Hotary Public in snd for said countyand -
State; pessonally appesred the sbove incorpozator(s) and (severally) nclmowlet.lyd the execation of the _' .

Notary Sesl

it
.IM @,%om Public
My commission expires: ﬁra.' (5: { f?s

Myc.ountyo!mideneell QAR P S o

1y -

LK

g2 38857

wl my Notarisl
Scal this 4 J=v . day of . s
19.92,
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BY-LAWS OF LOCRERBIE GLOVE COMPANY

TOWN HOME OWNERS ASSOCIATION

ARTICLE I.

ection 1.01. Real Bstate located at 430

PLAN OF OWNERSHIP

. Park Stree*,

3ity of Indianapolis, Btate of Indlana, immediately adjacent to

the Building known &s the Lockerbie Glove Comp ny, has been

submitted to the provisions of a Planned Unit Development. The

pfovisions of these Bylaws shall be applicable to the Community

created by the peclaration gttributable theretI, {*Community").

dection 1,02,

A1l present and future oW

tenants, or their employees, or any other perspn who might use the

facilities of the Community in any manner, are subject to the

regulations set gorth in these bylaws.

The acquisition or rantal

of any of the Apartment Spaces oOr the mare act of occupancy

bylaws.

ARTICLE 1I. VOTING, MAJORITY OF

QUORUM, AND PROXIES

Seétion 2.01.

-._Declaration.

gection 2.02. As used in these bylaws,

fr'owners' ghall mean those owners holding Eifty

82

voting shall be subject U

thereof, will constitute acceptance and ratification of these

OWNERS

b the terms of the

the term "majority of

r-one percent {51%) of

3883

rg, tenants, future




a votes in accordance with the peclaration.

gection 2,03.
@ presence. in perso
afined in Seqtion 2.0
;ggg;ion 2.04, VO
roxies must be filed

£ each meeting.

Bxcept 8B otherwise provided in these bylaws,

n or by Proxy. of a majority of owners as
2 hereof shall constitute a guorum.
tes may be cast in person or by proxy.

with the gecretary before| the appointed time

An owner may file written potice with the

,ssociation degignating an individual who shall vote at meetings

B £ the Association and recelve notices and othe

-érom the Asgociation on hehalf of guch owner.

r communications

guch notice shall

state the name and address of the ipdividual rEpresentative 80

_designated, the number of unita owned by the O

- address of the owner,

ner, the name and

and shall be signed by the owner. The owner

may change the {ndividual representative at apy time bY £lling a

new notice a8 reduired herein.

ARTICLE III.

section 3.01.

pockerbie Glove Conpan

Inaiana-Not-for—Proft
the responsibility of

annual budget, egtabl

and arranging for a management agent,

These duties may pe 4

the operation of these bylaws or by duly approved resolution of

The owners of the units B

ASSOCIATION oF OE#BRS
all constitute the
y Town Home OWners Assdeiation, INCes an

corporation ('COrporation“} which will have

administering the Commhaity. approving the
ighing and collecting :rnthly assessments,
if ong is to be employed.

elegated to the Board af plrectors elther by

-2~
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"address of the owner, and shall

the votes in accordance with the

Section 2.03, Except as ot

the presence, in person or by pr
defined in Section 2,02 herecf s

Section 2.04., WVotes may be

Declaration.

herwlse provided in these bylaws,
oxy, of a majority of owners as
hall constitute a quorum,

cast in person or by rroxy.

Proxies must be filed with :he Secretary before the appointed time

of each meeting. An owner may [
Association designating an indiv
of the Association and receive n

from the Association on behalf o

tle written notice with the
idual who shall vote at meetings
otices and other communications

f such owner, 8Such notice shall

state the name and address of the individual representative so

designated, the number of units

may change the individual repres
rew hotice as required herein.

ARTICLE IXIX. ASS

Section 3.01.

owned by the owner, the name¢ and
be signed by the owner. The owner

entative at any time by filing a

DCIATION OF OWNERB

The owners of the units shall constitute the

Lockerbie Glove Company Town Home Qwners Assoclation, Inc., an

Indiana Not-for-Proit Corporation ("*Corporztion") which will have

the responsibility of administering the Community, approving the

annual budget., establishing and collecting monthly assessments,

and arranging for a management agent, if one is to be employed.

These duties may be delegated to

the operation of these bylaws or

the Board of Directors aither by

by duly approved resolution of

-
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the Assoclation, Bxcept as otherwise provided herein or in
the Declaration or the Horizontal Property Law, decisions and
resolutions of the Corporation sha.l require approval by a

majority of owners.

. gectin 3.02, Meetings shall be held at such suitable place i

convenient to the owners as may be designated by the Board of

Directora.

gection 3.03. 'The .irst annual meeting of the Corporation

shall be held within thirty (30) days following the Applicable I
Date as defined in the Declaration, or jon the first Tuesday of
October, 1985, whichever first occurs, Thereafter, annual ﬁeetinga
gshall be held on the first Tuesday of October in each succeeding
year, At such meetings there shall de|elected a Board of
Directors in accordance with gsection 4,05 hereof, and the owners

may transact such other business of the Corporation as may

properly come hefore themn. . ' i

gection 3.04. It shall be the dupy of the President to call

. a special meeting of the Corporation upon resolution to that
effect by the Board of Directors or uppn a petition signed by a

mhjority of the owners and presented tp the Secretary. The notice

s re o amr i —— e e

of any special meeting shall gtate the time and pléce of such
meeting and purpose thereof, No business shall be transacted at a
special meeting except as stated in the notice, unless four-fifths

82 38857
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-{4/5) of the owners are present either in person or by Proxy

and consent thereto.
gection 3.05. It shall be the duty of che Becretary to mail

a notice of each annual or special meeting, gtating the purpose

thereof as well as the time and plac where lt ig to be held, teo '

|- each oimer of record, at least ten (10} days prior to such

" ‘maeting. The malling of notice by girst class mall in the manner

provided in this section shall be cansidered notice served,

Section 3,06. If at any mbeting of owners a quorum is not

e e

. .

preaent, the owners who are present, elther in person or by Proxy,

o may adjourn the meet;ng to a time not less than fo#tyfeight {48)
. hours from the time the original meeting was caliad.

;'SECtién 3;65; The order of buI;ness at all meetings of the
: owners ghall be as foliows:

'(a) Roll call.

{b) éroof'of notice of meeting or waiver of notice,

(¢) Reading of minutes of preceeding meeting,

{d8) Report of officers.

(e) Report of committees.
(£) Election of inspectors of election.
{g) Blection of dlrectors.
{h) Unfinished business. .

82 3883
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O ARTICLE IV. BOARD OF DIRECTORS

Sectin 4.0}, The affairs of the corporatipn shall be

governed by a poard of Directors composed of seven {7) persons,

all of whom must be owners. . ‘
section 4.02, The Board of pirectors shall have the powers '} I

and duties necessary for the administration of [the affalrs of the ;
Corporation and may do all things as are not reserved to the -ﬁ|
|

owners by law or these bylaws. i
"~ : gection 4.03. In addition to any other duties imposed by }

these bylaws or by resolution of the Associatipn, the Board of

Directors shall be responsible for the following: |
' i

{a) Care, upkeep, and surveillance of th community and the -34
common areas and facilities, includipg dlsbursement of o i
funds from the account of the Corporption to cover g

payment therefor upon a determination that such services '
‘have been properly performed or other expenses 31
reasonably incurred. : ﬁ

2

- (b} Collection of assessments from ownexzs.

P - (c) Employmenﬁ of the peisonnel necessayy for the
e maintenance and operation of t+he Community and the ,

cummon areas and facilities.

(d) Obtaining adequate and appropriate kinds of insurance. i [t

o (e} Owning, conveying, encumbering, leasing, or otherwise .
dealing with Lots which may pe conviyed to or purchased #

74 by it. i

(f) .Preparation, adoption, and distrikution of the annual '%ﬁ
budget for the propexty. . i

(g) adoption and amendment of rules and requlations covering oy
the details of the operation and use of the property. ;

A Section 4.04. The Board of Pirectors maj employ a managsment :

Arem e

agent, upon such terms at such compeasation as may be established

e

by the Board, to perform such duties and services as the Board

82| 3885
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§. the Corporation shall be filled by vote

shall authorize, including, but not iimited to, the duties

1isted in Section 4.03 hereof.

Any contract or agreesent with any

such management agent shall conform to any requirements now or

" hereafter imposed on such agreements by

Section 4.05, At the first annual

aw,

eting of the Corporation

" the term of office of the Directors shall be fixed as provided in

.'the Declaration.

Section 4.06.

vacancies in the Board of Directors'caused by

a ahy.rsason other than the removal of a Director or oy a vote of -

of the majority of the

I remaining Directors, even though they may constitute less than a

{.t'quorumg and esach person so elected shall be a Director until a

puccessor is elected at the next annual
" Corporation.

Section 4.07.

!'mqke of the Directors may be removed wl

meeting of the

At any regular or special meeting any one or

th or without cause by a

“:'majority of the owners and a SucCCessor Iay then and there be-
ed.

elected to fill the vacancy thus creat
removal has been praposed by the owners

cpportuhiiy to be heard at the meeting.

Any Director whose

shall be given an

B2 3885w

LS T REPRRES Y




"the newly elected Directors in order for su¢

 legally constituted, providing a majority of

‘Director in the manner specified in Sectio

gaction 4.08. The first meeting of a n
Directors shall be held within ten (10) days
place as shall be fixeé by the Directors at

auch Directors were elected, and no notice s

shall be present,
gection 4.09. Regular meetings of the

meetings of the Board of Directors shall

personally of by £irst class mail; at least

owners.

ewly elected Board of
of election at such
the meeting at which
hall be necessary to

h meeting to be

the entire Board

Board of Directors may

" be held at such time and place as shall be {determined; from time
- to time, by a‘majority of the Directors, but'at least six (6) such

| ‘qeétings shall be held during each fiscalbzrar. Notlice of regular

given to each Director

five (5) days prior to

the day named for such mesting, Meetings shall be open to all

gection 4.10, Special meetings of th

Board of Directors may

. be called by the President on three {3) days notice to each

4.09 hereof, which

notice shall state the time, blace and purpose of the meeting,

Special meetings of the Board of Directoxs|shall be called by the

president or Secretary in like manner and on like notice on the

written reqguest of at least three (3) Diregtors.

section 4,11, Before or at any meeting of the Board of

Directors, any Director may, in writing, walve notice of such

8¢ 38857
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meeting and such waiver shall be deemed Iquivalent to the
i

giving of such notice, Attendance by a
the Board shall be a waiver of notlce by
thereof.
Board, no notice shall be required and a
dt Quch meeting;

section 4.12.

rector at any meeting of

him of the time and place

If all the Directors are present at any meetling of the

ny business be transacted

At all meetings of the Board of Directors, a

‘ ‘majority of the Directors shall constitute a guorum for the

transaction of business, and the acts of| the majority of the

: ﬁDirectoré present at a meeting at which

- be the acts of the Board of Directors.

a gquorum is present shall -

If, at any meeting of the

.Board of Directors, there is less than a guorum present,

the majority of those present may adjourn the meeting from time to

time,

At any such adjourned meeting, any business which might

" have been transacted at the meeting as driginally called may be

transacted without further notice,

Section 4.13,

the Board of Directors shall require that all

officers responsible for Corporation funds shall furniéh adequate

£idelity bonds,

* Corporation.

The premiums on such bonds shall be paid by the

Section 4.14. The members of the Board of Directors shall be

entitled io indemnification from the Co1

rporation for any and all

1iabilities resulting from acts or omissions done or failed to be

done by them, either individually or CO)
discharge of £heir duties, responsibilil

-8-

llectively, in reasonable

tias, and authority under
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':of three persons appointed by Declarant.

_contiﬁue in office until the Applicable

" .pirectors.

. Director under this clause.

thess bylaws, except for liabilities arisi

ng £rom willful and

wanton misconduct or gross neglligence. Tje Board of Directors

snall obtain a policy of .insurance, in th

providiag such indemnification. The Board

paime of the Corporation

shall provide ten (10)

days' hotice to each owner before any payment is made to any

gection 4.15.

contained herein, the initial Board of Dir

Notwithstanding anythi

ng to the contrary
ectors shall be made up

Such initlal Board shall

te,

ARTICLE V. OFFICERS

Section 5,01. The principal officer

of tﬁe Coxporation

shall be a President, vice-President, a Secretary, and a

Treasurer, all of whom shall be elected by and from the Board of

" gection 5.02. The Officers shall be

elected annually by the

Board of Directors at the organization maeting of each new Board

and shall hold office at the pleasure of |the Board.

section 5.03., Upon an affirmative yote of a majority of the

members of the Board of Directors, any officer may be removed,

82 38857
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with or without cause, and his successor alacted at any ;

regular or special meeting of the poard of Directors.

L pmmem—yen
s —
e —

gection 5.04. The President shall be the chief executive
officer of thq corporation, and shall preside at all meetings of
the Corporation and of the Board of Directors. He shall have all
of the general powers qna duties which are|usually vested in the
office of President, including but not limited to the power to
appoiht committees from among the owners from time to time as he

maf in his discretion decide is appropriate to assist in the

; conduct of the affairs of the Corporation. ' o f

L —

gection 5.05. The Vice President shall taxe the place of the -

President whenever the President shall be absent or unable to act. -

If neither the President nor the Vice President is able to act,

the Board of Directors shall appoint some other member of the

Board to so do on an interim basis. The Vice President shall also
- "perform such other duties as shall from time to time be imposed
upor him by the Board of Directors, '

Section 5,06. The Secretary shall keep the minutes of all

meetings of the Board and the Corporation; shall have charge of
such books and papers as the Board of Dirdctors may direct; and

shall, in general, perform all the duties |incident to the office

of Secretary.

gection 5.07. The Treasurer shall have regponsibility for

Corporation funds and securities and =hall be rssponsible for

kesping full and accurate accounts of all|receipts and .

B2 38857




digbursements in books belonging to the Corpo}atlon. The
Tre;aurer shall be responsible for the deposit of all moneys and
other valuable effects in the name, and to the credit, of the
Corporation in such depositaries as may from time to time be
designated by the Board of Direct9rs.
‘gection 5.08, The Officers shall receive no compensation for
their services, but shall be entitled to9 reimburserent from the
_ Corporation for all expenses reasonably |incurred in the'discharge
of their duties and responsibilities.
ARTICLE VI. FINANCE AND ADMINISTRATION

Section 6.01. The Board of Directors, through the Treésu:er

. and management agent, if any, shall keep accurate books and
flnﬁncial records, including, but not limited to, a detailed
account of expenditures and receipts afFfecting the Community and
its administration, and specifying the Community's operating
expenses, Such expenses shall be Jdetermined and allocateé as
provided by the Declaration and these :Elaws.

Section 6.02. The Board shall annually cause to be prepared
and distributed to each owner an itemized accounting of the common
expenses actually incurred and paid during the preceding year
together with a tabulation of the amounts collected pursuant to

the annual budget or by assessment, and showing the net excess or

deficit of income over expenditures pluys reserves.

82 38837
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Sectoin 6,03, The books and records of the Corporation, andl
all related documents shall ba open to inespection by any owner at
all reasonable times during regular bhusiness hpurs. ‘

Section 6,04. In preparing the aanual buEget, the Board of
Directors shall include provision for reascnablle anticipated
expensaes resulting from normal maintenance and wear and tear to
the Common Arsas and Facilities, any extraordinary expenses that
will be required, salaries and compensation £or any employees not
in excess of the prevailing rate, insurance p]rmiums. reasonable
~ incidental expenses related to administration, any reserves

required under these bylaws or deemed necessaty by the Board to

" meet unanticipated expenses, and such other .tems as may be
. deplgnated as expenses of the Corporation by the Decla;ahion, the
Articleés, these Bylaws, or by law. All expenjes shall be itemized

‘epecifically and in detail. The anticipated amount of each such

item or service shall whenever possible be determined from a

contract with or estimate from a provider of guch item or service;

or, if thera is no contract or estimote, from a good-faith

l- determination as to the cost at whick such itjf or service can be

obtained, Bach unit owner shall be provided with a copy of the
annual budget at least thirty (30) days prior to its adoption by
the Board.

gection 5.05. f(a) The Board shall procure a pollcy of

tion. i
insurance, as specified in the Delcaration 82 38 e




gection 6.06. In tne event of severe damage oI destruction

of the propecty by gire or other casualty, the repair,
reconstruction, or disposition of the property shall be governed

by the provisions of the Declaration and indiana Borizontal

Property Law.

section 6.07. The Corporation shall maintain a reserve fund

to cover major repalrs and replacement of gommon areas and

facilities, The fund shall at a minimum be equal to five percent

(58) of the current annual budget on a noncumzlative basis. This

fund shall be used only for major repairs and réplacement of

Common Areas and Facilitles, and for no other purpose.

Section 6.08. (a) The rules and regulations adopted by the

——

Board of Directors may impose reasonable fines for noncoﬁpliance X

de for reasonable

with the provisions thereof, and may provi

e e—

interest and late charges on past due asa ssments.

(b) Any dispute, clajim, or grievanc arising out of, or

relating to, the interpretation or application of the Declaration,

.Articles, Bylaws, Or nanagement agreement, if any, shall, upon

LY F e R -
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raquest of the parties thereto, be submi

tted to arblitration

bafore the disintereted members of the anrd; or, if the Beard or
h

the Corporation is a party, each party
and both of the arbitrators so selected
third arbitrator,

Arbitration Association shall be applic

all select an arbitrator

shall in turn select a

The commercial arbitration rules of American

ble to any arbitration

commenced hereunder, and the parties thereto shall accept the

decision of the arbitrators as final and binding,

agreement shall contain provisions maki
to all parties thereto.

Section 6.09., (a) The procedures

attachement of mechanic's lien shall be

Rorizontal Property Law.

Any management

g this section applicable

in the event of

governed by the Indiana

(b) All sums assessed by the Corporation but unpald for the

gshare of the common expenses - chargeable
constitute a lien, as more parti-ularly
by the Declaration and the provisions of
. Property Law, '

ARTICLE VII., OBLIGATIONE

Section 7.01.

assessments imposed by the Corporation t

forth in its annual budget,

forth in the Declaration.

to any Lot shall
described in and governed

the Indiana Horizontal

OF OWNERS

All owners are obligated to pay monthly

© nmeet the expenses set

The assessments shall be made as set

82 3885
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(a)

(b}

()

(d)

(e)

(£)

Sgction 7,02,

.the management agent, If any, or th

Bvery owner must perform promotly all maintenance and
ropalr work within his own Dwelling which, {f omitted,
would affect the Community i nits entirety or in part
and Owners are hereby made expressly responsible for any
damages and liabilities caused by failure to do.

All the repairs of interpal installations such as water,
light, gas, power, sewage, telephones, air conditions,
sanitary installations, doors, windows, lamps, and all
other accessories belonging to an Apartment Space shall
be at the owner's expense,

expenditures incurred in reparing replacing any
Commion Area and Facility damaged through his fault or
negligence.

An owner shall reimburse the cOrpoEEtion for any

Al) Dwellings shall be utilized for| residential purposes
enly. .

An owner shall not make structural
alterations within his Apartment §
previously notifying the Corporatio

ce without )
in writing, through

' ough the Preaident
of the Board of Directors, if no ma

employed, Tha Corporation shall hawe
answer within ten (106) days, and fai
the stipulated time shall mean that
objection to the propsoced modificat
The Corporation shall provide the o
reazons for the denial of its approval to make any
propesed structural modification or|alteration. Wo

modifications whatsoever may be made to the Building
BExterior.

there is no
on or alteration.
er with written

An Owner shall not place or cause tp be placed in the
common areas and facilities any furpiture, packages, or
objects of any kind. Such areas shall be used for no
other purpose than for normal transit through them,

3885




{g)

(h)

(i)
(i
(k)

{1

(m)

An owner shall grant the righ

of entry to the

wmanagement agent or to any other person authorized by
the Board of Directors or the| Corporation in case of any
emergency originating in or threataning his Dwelling
whetler the owner is present at the time or not.

An owner shall permit other

era, or taeir

representatives, when 3o required, to enter his
Dwelling for the purpose of performirg installations,
alterations, or repairs to the mechancial or electrical
services, provided that requests for entry are made in
advance and that such entry is at a time convenient to

the owner,
shall be immediate,

No resident of the project sh

In case of an emergency, such right of entry

gll post any advertisements

or postdrs of any kind on the project except as

authorized by ths Corporation|.

Residents shall exercise extr
noises or the use of musical
televisions, and amplifiers ¢
residents,

windows or from any of the £

eme cara about making
instruments, radios,
hat may disturb other

ades.

Residents may not hang garme:F, rugs, etc, from the

No owner, resident, or lessee

shall install wiring for

electrical or telephone installaticn or television

antennae, etc., on the exteri
anyting which would protrude
roof of the buildings.

¥o animals other than common
in the building at any time,

or: of the building or do
through the walls or the

domestic pets may be kept
Dogs should be confined on

a leash at all timez and should be curbed.

82 388357




ARTICLE VIIX. AMERDMERT,

gection 8,01, These bylaws may be amended by the cOtporaéion

in a duly constituted meating for such purpoge upod approval of

such amendments by two-thirds (2/3) of the owners present and

voting.

ARTICLE IX. MORTGAGEES

Section 9.01l. An owner who mortgages his Apartment Space

shall notify the Coxporation through the management agent, Lf any,
or the President of the Board of Directors in the event there

is no management agent, of the name and address of his mortgagee; -

and the Corporation shall maintain such information in a book | g
entitled *Mortgagees of Family Units.”

séction 9,02, The corporation shall, at the request of a |
mortgagee of an Apartment Space, repoxt any unpaid assessments due

from the owner of such Apartment Space.

ARTICLE X, COMPLIANCE WITH APHLICABLE LAW 5:

cection 10,01, Should any of these bylaws be found to |-

‘conflict with the provisiuns of the Indianl Horizontal Property

Law, the provisions of tae statute shall ¢ ntrol.

1 rmn e s
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AMENDMENT TO COVENANTS, CONDITIDNS
AND RESTRICTIONS OF
LOCKERBIE GLOVE COMPANY TOWN HOMES

WHEREAS, Declarant has previocusly caused to be recorded a

certain Declaratioa of Covenants, Conditione and Restrictions of

the Lockerbie Glove Company Town Homes\:neclazation), which
Declaration appears as Instrumsnt No, f2=38852 /in the Office of

the Recorder of Marion County, as amended by Amerdment recorded
AP 1y, § )

August 24, 1982 as Instrument §82-456238; and

WHEREAS, Declarant reserved therein the right to amend such

Declaration,
NOW THEREFORE, Declarant amends the Declarjation by

substituting for Articdle I1I, Sectien 1 the folllowing language:

Section 1. Agreement To Construct a
Common Properties., Declarant has coastru
provided for, or will construct or providd for, Common
Properties consisting of the following items:

(n} installation of uvtility equipment, facilities

and systeme to serve the Townhome Area of the
Real Estate and the Common Propertias,

(hb) intersection street lighting fagilities,

{c} perimeter treatment of the =zal Eatate,
© including walls, fencing and landecaping,

{d8) +the installatlon of cpen spaces |as shown in
Exhibit "A" hereto.

‘vnattached swe
Upon final construction or provision |of the Common

Properties described in this Section 1, and prior to the
closing of the £irst sale of a Lot subject to thias
declaration Declarant convenants to convey all of lts
right, title and interest in and to such Common

82 72213

Bide g 7724
0% HOWIVH-Y0H003Y

HYD 3771901

d
030934 404 03A1303Y




e
- .

{a)

(

(el

EBection 7. Powers

Board of Diractors shal

reasonabla and necesgsary to accomplish the performance
. of thelr duties. Thess powers ingl
limited to, the power:

" Applicable Date and further

e KO TU D N ST AR AR e Byt

then be the property of the Corporation, whether or not the
same may be

of tha Lots, As to any of guch items of aud constituting the
Common Properties located entirely or
more of the Lots, the Owners of much
non-axclusive easement rights therelin|
Article II, Section 2 of this Declarati

located entirely or part 11y on any one or mora

partially on any one or
ota shall have only

ag described in

on,

of the Board of Dirgctors, Tha
have such povers are are

s but dre not

to employ a Managing Agent to assist the Board
in performing its duties; pdovided that no
employment aqresment with the Declarant {or
any entity affiliated with the Declarant) as
Managing Agent or for any other service gshall
be for more than three (3) years after the
provided that
after the Applicable Data any such agraement
shall be subject to termination by either
party without casue and without paymant of
termination fee upon ninety ((90) days written-
notice to the other party;

to purchase, lease or otherwise obtain for the
Corporation, to enabla it to perform its
functions and duties, such equipment,
materials, labor and serviceh as may be
nacessary in the jodgment of | the Board of
Directors;
may be neceasary for the mal ienance, upkeep,
repair and replacemant of the Common
Propertiss;

to include the costs of all of the above and

foregolny as Common Expenses and to pay all
of such costs therefrom;

82 72213
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{£) to open and maintain a bank accqunt or accounts in
the name of the Corporationg

(g) t¢ promulgate, adopt, ravige, nd and alter
from time to time such additiondl rules and
ragulations with respect to use, ococupancy,
operaticon and enjoyment of the Real Estate and
the Common Properties (in addition to those
set forth in this Declaration) 48 the Board, .
in its dlecretion, ‘deems necessary or ; .o
advisable; provided, however, t coples of L=
any such additional rules and ragulaticna so
adovted by che Board shall be priomptly
de’ t.ered to all Ouners,

Declarant further amends the By-Laws recordeﬁ with the
Declaration by substituting the following for Article VIII of such
Bylaws: . ' 1

ARTICLE VIII., AMENDMENTS '

Bection 8,01, These bylaws may be nded by the -

Corporation In a duly constituted meeting [for such
purpose upon approval of such amepdments two-~thirds .
. (2/3) of the owners present and voting, 8o long as T
A there exists any Class B membership, the Federal Housing ¢
Administration or the Veterans Administration shall have ]
the right to veto any such Amendment, ’

- - IN WITNESS WHEEREOF, Declavant, Lockeriie Glove Compuny has

- executed this .Amendment this q#_ day of _@‘L..— , 1982, ;,‘

LOCKERBIE GLOVE COMPANY

A i

’ B
( @m’“‘ Taes T, Bisest

82 72213




STATE OF IKDIANA )
JE8:
COUNTY OF MARION )

Before me, a Notary Public in and for said

County and 8tate,

personally aPPeaWd?@ma_ﬁma_ _&MQ& the

President and Secretary, respectivaly, of LOCKERBIE GLOVE COHP&NY, N
A Limited Partnership, who acknowledged execution of .the furegoing.
Amendment for and on behalf of the Declarant, and who, having been

duly sworn, stated that the representatione therein containad'afe

true.

Witness my hand and Notarial Seal this 97|
1982, ' .

Wavpn M. |
©Pr
My Commisaion Expires:
2 -4¢~2¢
My county of Residance:
P aater.

This inatrument wasg preparad by sheila Suest
at law,

day of [atserchic ,

ntq

PRETN

r

s

3 Kennedy, attorney

832 72213
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AND RESTRICTIORS OF

AMENDMENT TO COVENANTE, CONDITjM
LOCKERBIE GLOVE COMPARY TOWN H

ES

Declarant has previously caused to be recorded a
d Restrictions of

certain Declaration of Covenants, Conditicns a]

the Lockerbia Glove Company Town Homes (Declaration), which

Declaration appears as Instrument No, §2=38852./in the Office of

the Recorder of Marion County, as amendad by Amendment recorded
P et .

Auvgust 24, 1982 as Instrument $82-46233; and

WHEREAS, Declarant reserved therein the right to amend such

Peclaration,
NOW THERBFORE, Declarant amends the Declarnation by

substituting for Articdle IIX, Section 1 the following languages "
Section 1. Agreement To constryuct and Convey Other

Common Properties, Declarant has gonstrudted or

providaed for, or will conskruct or providszor, Common

Properties consisting of the following itams:

{~} 4inatallation of utility eguipmant, faciliities
and systems to serve the Townhoﬁe Area of the
Real Estate and the Common Propertias,

(k) intersection street lighting facilities,

(c} perimeter treatment of the =czal [Estate,
* including walls, fencing and landscaping,

Bdw g 775
09 NOIYVH-Y3

(d) the installation of open spaces |ag shown in
Exhibit “A" hereto.

“Unattached Sws
Upon £inal construction or provision |of the Common

Properties described in this Section ), and prior to the
closing of the £irst sale of a Lot subject to this
declaration Declarant convenants to convey all of its
right, title and interest in and to such Comnmon

82 ‘72213

4093y
1197

dH¥D 3
QU0ITY HO4 0IAIIDIY




Prope
nterest in apd to such items {wheth
leagehold or in the nature of an eas
then be the property of the Corporat
samé may be located entirely or part
of tha Lots., as to any of such it

Common Yropertiee located entirely o
wore of the Lote, the Owners of such
non-exclusive easement rights tnerel
Article II, Seection 2 of this Denlar

beclarant Farther amends such Declar.

Article Vv, Section 7 the following languag

Bection 7, Powers of the Board
Board of Director
reasonabla and ne

. of their duties,

limited to,

cessary to accomplis
These powers Incl
the power:

to employ a Managing Agent
in performing its duties;y p
enployment agreement with
any entity affiliated with
Mavaging Agent or for any o
. b2 for mora than three (3}
Applicabie Date and further
after the applicable Data a
shall be subject to termina
party without casve and wit
termination fee upon ainety
notice to the other party:

(a)

(b} to purchase, lease or othe

Corporation, to enable it ¢
functions and duties, such
materials, labor and servica
heceasary in the judgment of
Directors;

mey be necessary for the mal

repalr and replacement of th
Propertias;

{e)

of such costs therefrom;

rties to the corporation and all

8 ghall have such P

to include the costs of all ¢
foragoing as Common Expenses

l such righz, title and
tr owned in fee, by

nt or license) ghal}
on, whether or not the
ally on any one or more’
of aud constituting the
partially on any one or
Lots shall have only
s &% described in
tion,

e

tion by substituting for

of Directors.
WalE are are
the performance
but are not

The

r

agsist the Board
ovided that no

e Declarant (or
he Declarant) as
her service shall
ears after the
provided that

y such agreement
ion by either

out payment of
{80) days written-

LY

ise obtaln for the
perform its
ulpment,

as may be

the Board of

pienance, upkeep,
& Common

pf the above and
5 and to pay all

82

72213
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(£) to open and malntain a bank accgunt or accounts in
the name of the Corporation;

(g) to promulgate, adopt, revise, nd and alter
from time to time such additiondl rules and
regulations with respect to uee, occoupancy,
operation and enjoyment of the Real Eatate and
the Common Properties (in addition to thosge
set forth in thls Declaration) gs the Board,
in its discreticn, deems necezsdry or
advigable; provided, however, that coples of
any such additional rules and regulationa so
adovted by che Board shall be promptly
de’ i.ered to all Owners,

Declarant further amends the By-Lawa recorded with the
beclaration by substituting the following for Article VIII of such
Bylaws: '

ARTICLE VIII. AMENDMENTS

Baction 8,01, These bylaws may be nded by the s
Corporation In a duly constituted meeting [for such
purpose upon approval of such amendments two~-thirds
(2/3) .of the owners present and voting. o long as
there exlsts any Class B membership, the Federal Houaing
Administration or the Veterans Administratiion shall have
the right to veto any such Amendment, '

IN WITNESS WHEREOF, Declarant, Lockerkie Glove Compuny has
v executed this Amendment this % day of _@4:,- s 1982,

LOCEERBIE GLOVE COMPANY
YRS

AMEs T, Biges!

Low 82 72213




STATE OF INDIANA }
1E8:
COUNTY OF MARICON )

Before me, a Notary Public in and for said

personally appearedgﬁamz?_-ﬁmiz_ and Lol Biawi , the

President and Secretary, respectively, of LOCKERBIE GLOVE COMPANE, o

County and State,

A Limited Partnership, who acknowlédged execution of .the forégoing-

amendment for and on behalf of the Declarant, j:: who, having hédn;f

duly sworn, stated that the representations th
trua,

Witness my hand and Notarlal Seal this ffi
1982, : ’

_££234441J2§&Eﬁ%%%%éuga___.._.__

My Commission Expires:
PR dusd 1A

My County of Resldance:
P aaeen.

in contained ate

day of fitserchse ,

This instrument was prepared by shella Bueds Kennedy, &tiorney

at law, .

92 72213
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B M\% 25147 83 5323? kg
XY SUPPLEMENT TO DECLARATION OF -
62 “““\ | v 9" COVENANTS, CONDLTIONS, @ wovites -
bd 5. ;,M RESTRICTIONS OF . . .
- g 7,/,7 TOCKERBIE GLOVE COMP. wnnoms.i, PR
D: " s ?' o+ ﬂf”d‘m B
o ‘; RTINS
gg WHEREAS, Declarant has previously ca ed to be recorded a &3
EE Declaration of Covenants, Conditions, and st:ictions of Lockerb&a n gé :
Glove Company Townhomes, which Declaration appears ae Ingtrument :%
ke g
No. 82- 3885 in the 0ffice of the Mariom Count Recorder, and < A
WHEREAS, Declarant as Managewsnt Agent for the Corporation.' R
e ity
: resarvea the exclusive right to manage tha raal estate and common ‘Jﬁﬁ:
: propertiaa and to perform all functions of | the Corporation, and, s .;;@
WHEREAS, Declarant dasires to suppiement thé Declaration of'} .?f“?
Covenants, Conditions, and Restrictions of| Lockerbie Glova Cmnp@ ".—;-':;,?‘:‘,:' L
: RS T
" Townhomes previously recorded,. = WEE T
HOW THEREFORE, Declarant supplamenta such Declaration as ff EE@E}
: w o otEAL
follows: ‘ ' 2 -;_-_,::% :
. - L ) s -
Easemgﬁt'for'lnggess'aﬁd Egress. & s
1n the event that by reason of the design or construction of
any townhome or the replat of any lot, it [shall be necessery to use ot
occupy any portion of the common areas for reesonable ingress to and _;'i
egress from the townhome, then in all such cases valid easements for the';é

iagress to, and egress from the townhome gver any part of the common .
areas are hereby established and shall exist for the benefit of such
townhome. All maintenance and repairs, ¥ relating to any easement created
by this Supplement shall be the responsibility of the owmer of the town-
home affected and the cost thereof shall not be assessed as vegula®

assessments.,

(R
a4
PRI ST
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. TN WITNESS WHEREOF, Lockerbie Glove compény, De¢larant
has executed this Supplemental Declaration this éQ ~_day of

__&:ﬂa—&——v 1583,

LOCKERBIE

By: Urban Sp
General Hartner

TJanes B18gei, :Preaidafﬂ-:_. '

PRI ¥ 4

. STATE OF INDIANA

)
. ) 88 - -
COUNTY OF MARION ) S

Before me & Notery Public in and for said Count and State,
perscnally appeared James Blsesi and Eugene C, Brown, known to me :
to be the President and Secretary, respect vely, of Urban Spaces, Inc.,
the General Partner of Lockerbie Glove Company, and acknowledged the
execution of the foregoing Supplemental Declaration.

Witness my hand and Notarial Seal 8 &ﬁ day of M_.' :
1983, '

My Commission Expires:

20 "5/‘}‘ . e
A resident of YPasuesy County. ted s f (':'." |
3! PR AR

NORARY PUBLIC } %

This instrument prepared by Steven R, Eichholtz, Atto "GZ 2£’b¢v, U
120 Monument Circle, Suite 301, Indiunapo}is, Indiana 46204

P N R — P— -'
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BERUSLAICH Y
BEGOALTY F LMY o

, BUJ AMENDMENT TQ COVERANTS,

,B"' 127 pr ' CONDITIG:‘ISO%HD RESTRICT

o
P LOCKERBIE GLOVE COMPANY
{‘4{{: TOWNHOMES
R
o
&=

WHEREAS, Declarant has previously caused to
certain Declaration of Covenants, Conditions and
the Lockerbie Glove Company Townhomas {Declarati
tion appewss 28 Instrument No. 82-38857 in the O
corder of Marion Coumty, as amended by Amendment
1982 snd December 22, 1982 as Instruments No. 82
and

WHEKEAS, Declarant reserved, in Article XV,
power to amend the Declaration and the By-Laws i
the terms thereof;

NOW THEREFORE, Declarant awmends the Declara
Article XI the following section:

Section 3. Impairment of Rights of Mortgap

=

46238 and 82-72213;

LINS
’
‘I"'(? )
.
iy
¥4
b ‘4)":":4 ’
e recorded a M;‘;;,}‘ :

Restrictions of

on) which Declara-
ffice of the Re-

recorded August 24,

Section 2, the

n acevrdance with

tion by adding to

pes .

Any right of first refusal now or hereafter
Declaration or the By-Laws shall not operat
rights ¢f any first mortgagee to:

(a) Foreclose or take title to a Lot j
remedies provided in the wmortgage, or

(b) Accept a deed or assigmment in 11
in the event of default by the Ownexr, or

contained in this
to impair the

=3

pursurnt to the

en of foreclesure

{e) Sell or lease a Lot acquired by s

ch mortgagee.

Declarant further amends such Declaration by substitucing, in

Article V, Section 6, the following for the seco

Section:

d sentence of such




"Subject to the terms of Section 7, hereof,
on behalf of the Corporatiomn, employ a repu
management agent (“Managing Agent") upon su
Soard shall find, in its discretion, reason

Declarant further amends such Declara~ion b
following sentence for the first sentence in Art
"Seetion 1. By Owners. Except as provided

of this Article, each owner shall, at his
shall promptly perform

sponsible for, and
11 maintenance, regairs.

therefore arises, &
replacement of his own dwelling unit,

Declarsnt further amends such Declaration B

of Article V.
Declarant amends the By-Laws recorded with

table propert
ch terwms as t
sble and customary."

the Board may,

Be

v substituting the
Hele VIZ, Sectiom 1:

in Section 2(b)
ense, be rve-

s the need

decoration and

y deleting Section 13

the Declaration by

the addition of the following sentence te the end of Sectiom &,04:

- MSygh Agreement must be in conformity with
Section 7 of the Declaratiom.”

IN WITHESS WHEREQF, Declarant, Lockerbie G

2/

executed this Amendment this fra day of

Article V,

love Company, has
. 1984,

f2C

LOCKERBIE GLOVE C
By: URBAN SPACES
General lartner

AN 4

DMPANY
INC.

).

ATTEST:

L ﬂ,{m

ecret

Euj(’“c_ Brbwl\

J}James Blsesi, President

83 17286




STATE OF INDIANA )
) 8S:
COUNTY OF MARIOW )

Before me, a Notary Public in and for

said County and State,

personally appeared Locker Glove Company, gn Indiana Limited

Partnership, by Urban Spaces, Inc., General

Partner, James Bisesi,

President and Eugene C. Brown, Secretary, who acknowledged the

execution o’ the foregoing Amendment to Coy

renants, Conditions and

Restrictions of Lockerbie Glove Company Townhomes, and who being

duly sworn, stated that any representationg
true,

Witness my hand and Notarial Seal this

%ﬁi’k-‘%_’_

contained therein are

_éfé_day of

A%

, 1984,
My Commission Expires: Signature:
éZ‘@é/ﬁf ";5 {ff &1 Printed:

7t

A e Catnsas

County of Residence:

i tpen

g

This instrument was prepared by Sheila Sues

NOTARY PUBLIC

s Kennedy, Attorney at Law,

120 Monument Circle, Suite 301, Irdianapolis, Indiana 46204.

317/634-09%2.

84 17286

s G
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AMENDMENT TO COVENANTS, CONDITIONS AND RESTRICTIONS
OF
LOCKERBIE GLOVE COMPANY TOWNHOMES

WHEREAS, Declarant has previously causefl to be recorded a
certain Declaration of Covenantis, Conditions|, and Restrictions of
the Lockerbie Glove Company Town Homes (Declaration), which

BE_’J_ in the Office of

the Recorder of Marion County as amended by [amendments as

Declaration appears as Instrument No. 82-388

follows:
£ -2
Date Instrument Number PO A
™~ ‘3 -‘; Z‘-m
\ hugust 2¢, 1982 8246238 - a& 5
pecember 22, 1%82 82+72213 s ) 7,\‘;-.
November 11, 1983 83783232 Y ' 8%
™ March 7, 1984 B4117286; and g ‘» #7.
g & .
WHEREAS, Declarant reserved therein the right to amen ch ?,_. ‘
peclaraticn so long as such amendment does pot increase the number =~ 7

of Dwelling Units nor atffect percentage intprests appurtenant
thereto;
NOW THEREFORE, Declarant amends such Declaratior by amending
the legal description.appearing as Exhibit PA" in the Declaration
which was recorded as Instrument No. 82~38857 and which was
amended by amendment recorded as Instrument No, 82-46238, so that

such description shall read as follows;

part of Out Lot number 52 of the Donation rands of the City
of "Indianapolis, Indiana, being more particularly described
as follows:

Beginning on the West line of said Out Lot number 52 Worth 00
degrees 00 minutes 00 seconds East (Assumed Bearing) 173.00

e S &2 feet from the Southwest corner of zaid Out Lot number 52

SZ> = (said Beginning Point is the intersection of the East line of
;n.‘:;,.:gz_g & north East Street with the North line|of Vermont Street); )
o 9 thence WNorth 00 degrees 00 minutes 0 z:;econds EBast along the .
o ., West line of said Out Lot number 52 a|distance of 301.13 feet ~
cng T to the south line of Michigan Street as not established:

Px3 thence North 89 degrees 54 minutes 39 seconds East along the
oo ™ douth line of Michigan Street 289.83 feet, thence South 00

{&‘."‘E ; degrees 08 minutes 39 seconds Bast 195,30 feet; thence North

89 degrees 54 minu+es 39 seconds Bast| parallel with the
South line of Michigan Street, 120.18 feet te the West line
of Park Avenue; thence South 00 degreps 6 minutes 38 saconds
Bast alonyg the West line of Park AvenEe 105.10 feet to the
North line of Vermont Street; theace outh 89 degreeg 56
minutes 54 seconds West along the North line of Vermont
Street 410.71 feet tu the Beginning Point, containing 2.297¢




Town Homes tﬁia

acres, more or less. (Blocks A, B, C,
Glove Company Addition, an Addition i

ard D in Lockerble
n Mar.i»n County,

Indiana, the plat of which is recorded as Ins.rument

$82-41162 In the Office of the Record
Indiana including atreety and common
Plat thereof).

ALSQ:

Part of Lots numbered 12, 13, and 14
subdivision of out Lot 51 and the Nox
the city of Indianapolis, Indiana, th
recorded in plat book 2, page 38 in t
recorder of Marion County, Indiana, b
described as follows:

Beginniyg at the Southwest corner of
North 00 degrees G0 minutes 00 second
along the West line of said Lot 12 a
to the Northwest corner of said Lot 1
degrees 56 minutes 59 secconds EBast al
said Lot 12 a distance of 60,19 faet)
00 minutes 00 seconds West 40,93 feet
said Lot 12; thence North 89 Degrees
West along the sald South line 60.19
point, containing 0,057 acres, more d

ALSO: Commencing at the Southwest cg
thence North 00 degrees 00 minites 0
Bearing) along the West line of said
of 63.00 feet to the beginning pointj
00 minutes 00 seconds Bast along the
and 14 a distance of 39,35 feet to tH
South half of sald Lot l4; thence Sou
44 seconds East along the said North
Socuth 00 degrees Q0 minutes 00 second
thence North 90 degrees 00 minutes 0(
thence South 00 degrees 00 minutes 00
thence North 89 degraes 56 minutes 44
to the beginning poiant, containing 0,
less.

er of Marion County,
properties as shown on

in T.R. Fletcher's

th part of out Lot 54 in
e plat of which is

he ¢ffice of the

eing more particularly

sald Lot 12; thence

s East (Assumed Bearing)

distance of 40,94 feet
2r thence South 89

ong the north line of
thence South 00 degrees
to the South line of

57 minutes 07 seconds

feet to the beginning

tr less, :

rner of said Lot 12;
seconds Fast {Assumed
Lot 12 and 13 a distance
thence NWorth 00 degrees
West line of said Lot 13

e North line of the

th 89 degrees 56 minutes

line 60.19 feet; thence

8 West 35.02 feet)
seconds West 5,00 feety
seconds “Jest 4,33 feet;
seconds West 55,19 feet

54 acres, more oOr

WHEREFORE, Declarant Las executed the foregoing Amendment to

'Covenants, Conditidﬁii and Restriction of

2.5 Yh day of march, 1986,

LOCKERBIE; GLOVE

Lockerbie Glove Company

COMPANY

Inc., General Partner

%Mmu

Eugene C,

own, Secretary

$00:23230




.

STATE OF INDIANA )
' } B8
COUNTY OF MARION )

Before me, a WNotary Public in and for said County and State

personally appeared Bugene C, Brown, known to
Secretary, of Urban Spaces, Inc,, the Genersl
Glove Company and acknowledged the execution

the Covenants, Conditiona and Restrictions of
Comapny Town Homes,

to be the

ngrtner of Lockerbie

f this Amendment to
Lockerbie Glove

WITNESS my hand and Notarial Seal this _Jo" day of March,

1386,

My Commisgsion Expires:

VM A d 2

_ﬁw’ﬁsm_ﬂwé;_
Notary Bublic

URVDR- K . LR ey

Printed

“nis instrument was prepared by Sheila Suess

Rennedy, Attorney at

Law, 120 Monuent Circle, Suite 301, Indianapoliis, IN 45204,




R LIE

ARTICLES or
AKENDED AND RESTATED ARTICLZS |op INCORFORATION
or R REh _
LOCKERBIZ GLOVE COMPANY TOWN HOME omypnts AfBOCIATION, INc.

The undersignaeq officer of Lockerbia Glove Company Tawn Huméi;

Owner's Asgociation, Ine., a corporation origipally axtabliuhéd" S
Pursuant to the Indiana Not=For~prozit c:rpo:gticn_@ct of 1871, .1-‘ o

. and incorporated under the terms and conditions of a,bartain A
"Daclaration of Cavenantg, Conditiong, & Rest&ictions_of -
Lockerbie Glovae Company Town Homes", saiqg Declaration being
racorded in the Mariop Jounty Racordegtg DEfica on tha 22 day o
of July, 1982, as Instrumany No, 82-38857 | said Duclaratidn and.

" all inandments thereto hereafter referreq to as."Daclaxation",

and baing curreantly govarned by the Indiana NOHPIOfit‘Cnrporntion

Act of 1991, ap amanded (thq "Actr), qivéa notiéa of the
amendment of and executes tha following Amﬁnded and Restatad
Articles or Incorperation, he Paclaration ig incorporateq
harein by refarence. All of the covenants, rights, rnntfictions,
and Ilabilitfag containad iﬁ the Declaratigsh shall apply to and
govern the interpratation of thesa Amended ang Restated Articlgy
of Incorporaticn and the Code of ByLaws, The definitions ang

AR Gy

terms, as darineqg and used in the Declaraticn, shall hﬁva the
fS4me meaning in these Amended ang Restated Articles of

S A i,

Incorporation and the Coda of By-Laws, and rhference is
apecifically made to Article I of the Declaration cantaining

detinitions for terms, HISEOSS S20ien 0NN Ny BOAERIL MORTOM CTY RECORDER I .00 pagsss o ’;

Inst + 1995-0448404




nnT:czz S
£ o L
The name of tha corporation is Luckarbin Glnva c=mpany Tuwn

Home Owner's Assoclatioen, Inc._(haraartar ratnrrad to an o

"Corparationn).

ARTIOLE I .
TYPE OF GORPORATION

L This is & mutual banerit corporation,

ARTICLE IIT
PORFOBES AND POWERS . R ST T

Hection 3,3, Purposes,

: Tha purpeses for which tha Qorporation is formed are to

provide for the maintenance, rap ir, upkaep, _raplacement,
adninistration, opaeration and man gamanh of tha Comman Prupnrtiaa !
and such athar portions of tha Raal Estntu as designated in the

Daclaration, to pay any othar hacessary oxpensea and costs 1n_

cennection with the same in accordance with the Declaration nﬁd

to perform such othar functions agd may ba designated to it,

ﬂgg;ien_l;z*__zgulza& Subject to any limitation or rcstriutlnn

impased by tha Act, any other law,| the Dnolaratiun, or any othcr

Pk B bt e e ey e v,

provision of thena Articles of Incurpuratinn, the CQrporation

shall have the powar:
(a} To exercisa all ar the powers and privileges and

perform all of the duties and ocbligations af the Corporation as

.




Eat forth in tha Declaration ang By4iawa, as tha Eapae mQy be
snendad from tims to tima; .

(b) To astablish, levy, collesk and enforoce Payment by any
lawfu) means of any chargas or asaestments madg againat Hembers

or others pursuant to the terms of tha Beclaration; tg pay all

i
|
1
{

eXpanses Iin connection with such collection and plllnrtica and
, other expanses incident to the condqct of thu'huiinesi of che
Corporaticn including any 1icensas fas ¢+ taxes or other
gavernmental charges jevied or imposeﬂ agajnst the property of
tha Corporation;
{c) To borrow money and, with tha consent of two-thirds
{2/3) of the Mambers, mortgage, pledgs, daad in trust or
. hypothecate Any and all of its real or| pergonal Proparty ans
'5ecurity for money borrowved or'dabts incurrnﬂ;
(¢} To entar into, makXe, perform and garry out, or cancel ’ !

and rescind, conhtracts for any lawful p
business;
(e) To acquire {by gift, purchasa

laprove, buila upan, operata, maintain,

Urposas partaining to itg

or otherwiga), own, hold,

convey, ssll, leane,

transfer, dedicats gzor tha public use op otherwise disposs of

real or personal Property which is held

in titla by thia

Corporation in connection with the affaira of the Corperation in

aczordance with the terma of tha Baclaratieon;

(£) o dadicate, mell op transfer a
Propertiss to any public agency, authorit

Furposes and subjact to such conditions a

ny part of the Common
Y, or utility for such

8 may ba agraed to by




the Members. HNo such dedicatien
unless an instrument has been si
Memhers agreeing to such dedicat]
cotherwisa providad in the Declar

(g) Sue, be sued, complain
corporate namae;

(h) Hake and amend By-Laws

ion, sala or transfer, cxcéht:as

ntion;

not Inconaistent with the

Corporation's Articles of Incorporation, thalnct, the Declaration

or with Indiana law for managing

{1} Elect directors, elect

the affairs of tha Corporation;
and appoint officers, and

appoint employees and agants of tha corporation, and define the

duties and fix the compensation df diracters, officers, employess

_'nnd agants)

{}) Puxchase and maintain ipsurance on bahalf of any

individual who:

{1) is or was a director, an offlcer, an employea, or

an agant of the Corporation;:|er

(2) im or was serving

at the requast of tha

Corporation as & dirsctor, an officer, an employea, or an -

agent of another antlty;

ngainst any liability assarted agdinst or incurred by tha

individual in that capacity or arising from the individual's

status as a director, an offlcer,

an employee, or an agent,

whether or not the Corporation would have power to indemnify the

individual against the sama liabillity under this article;

or trans:arlshall ba affectiva
gned by two-thirds (2/3) o!,ghé ’f‘

¢ and defend in the Corporation's

D L e et M s v e e L e Ll




{k} To hava, hold, exsrcisa

purposes sat forth hereinabove and

riqhts, powers, privileges and . l

or by tha Daclaration; provided fuy

of Incorperaticn nnd tha terms und

the terme and provisions of the Declaratlnn‘ hnll govarn; :

&

convenlent for the acconplishment ot any uf tha purposai, or tha

attainment of any of the objects or

incidental thareto or connacted tharewith, which 15 not torbiddan\niz

by the laws of tha State of Indiana,
these Articles of Incorporation or t
{(n} To do all acts and thinqa

expadiant to scarry out the purposes

formed.

gegtion 3.3, nini&n&inn.st.ﬂn&ixi:in!A The corporatiun shall

rot posseas the power of engaging in

purpose of or resulting in the pacuntnry rnmuneratian to ita .

members as such, This prevision sha

(1) To de sverything necassary, prop.r,

nnd__njoy in turhhurance of tha

im any conflict betwaan the pawnrl astabl:

advisabla, or

or by thn proviuionn nt

hn Dnolaratinn

nccnnuary,icanveninnt or

ror whiah tha corpbintion 15

any activitiaa !or tha .

1 not prohihit fnir nnd '

tha !urthnrnnca o! any o:'thg}*ff

powers hereln set forth, and to da gvery other act and thing




reasonable cowpenaation to |Membars for sarvices actually:
rendared; nor shall it prehibit the Carporation from phh:ging a8

fee for services rendered; [nor shall it prohibit the cnfpérgtion ‘

trom charging a fee for admission tn»any presantation it_mﬁy‘makn-
or other undertakings so long as any funds so raisedldo ﬁut lnura
to the profit of its Membern. | | '
ARTICLE ':V

REGIATERED AQENT mgma:ng_nzn OFFICE

feotion 4,3 MMMJHJ.ILJJMM& The name
and street address of tha C 'rpnrati‘un's registered agent for

service of process is Kirkpatirick Management Co oo Agent
5501 E. 71iat Street, Track # Indisnepolis, Indfanu W6220

., The addresz of the Corporation's registsrsd office for service of

process is 3301 E. Tist Etrest Track #k Indionapolin, Indiana L&2zp .

ARTICLE V
KEMBEREEIP
Baction 5,1, MHorbers, Every person or antity who owns one or

mora Lotr, including contract sellers, shall autcwatically upon

becoming an Gwnar of a Lot bd and become & Mamber of thae
Corporatlion; provided, however, that any such parson or antity

who holds such interest merely as security for the performanca of

an obligation shall not be a Mapbar.

QL Clagnss, All Members shall have the szma rights, privileges,
duties, ilabilities, limitations and restrictions as the other

RS




Membars. All Membars shaill ablde by the Articles of ,
Incorporation, tha code of By=laws, tha rul+s and regulations
adopted by the Board of Directors, and all cuvnnantl} ’

reatrictions and othar Previsions contalned in tha Daclaration.
Rectlon B.3. Qimsamm of Membars g The
Corporation shall have ona class of membsrship, of which ail
HMambars shall ba a part, Each Menbar shall bae entitlad tn ane
{1} vote for sach Lot of which such Membez is the Owner with .
Fespact to nach mattar submitted to a vote o Hambcrl,upﬁn which
Ehe Henbers are entitled to vote, When mera than one (1) person
constituteas the Owpar of a particular Lot, |&all such psryona thail
bt Mambars of tha Corporation, but all of yuch Perscnz zhall have

.Only one (i} vote for such Lot, which vota |shall he exercised as
thay among themmelves determine, ﬁut in no fsvent shall hora than
one (1) vote ba cast with reapect to any luLh Lot.

Angtion 9.4, ¥oting Rights of Membarg\ ach Member in good

standi, g shall he antitled to voting rights|as follovs:

(a) Number of Votag, To avold fractidnal votes &nd to

facilitate the orderly conduct of ths masti 9 sach Mamber shal}

ba entitlad to cast one (1) vote for aseh Lot owned on each
matter coming befors tha Mesting. The total| number of votaa for
or against any matter shall then bas divided aithay by tha number
of Lota than in Lockerbis Glova Company Town Homes, as sheil have
boen finally platted from time to tine to datermine tha
respactiva proportions of manbars who suppert or opposa such
matter, or by the nunber of Lots the OQwners off which ara prasant




°r raprasentad at guch meeting to datarmine the respoactive
Froportionna of Mambars Fradent or representad at such maeting who

RUpport or opposs such nattay,

(®) mﬂmwmmm Whera a corporation or

trust {s an Owner or ia otherwise ant
mRy cast tha vote on behalr of the tr

represantativa of ths corporation dqi

itled to vota, the trusteas
hst, and the agent or othar

Y ompoﬁ-rld by tha board of

directors of such corporation shall cast the vote to which the
carperation is entltled.
{c)  PEroxy, A Member may vota althar in pnruoﬁ or by his
duly authorizad and designatad Attorney=in=fact. Whars voting is
by proxy, the Membwr shall duly designate his attornay~in-fuct in
. ¥riting, delivered to thae Corporation prior te tha commencamant
of tha meating,
(d) uorum, =xxcapt whars otherviss sxpressly provided in ,
the Daclaration, these Artioles, the By~Laws, or the Act, the f
presencs of Manmbars or their duly authorizad repramantastives é
ewning fifty-one percent {51%) of the total nurber of Lots shall
constituts a quorum at all Rectings. As used alsewhara in thesa
Articlas and in tha Coda of By-Laws, tha tarnm "Majority of tha i
Manbars® shall maan, unlesa ctherwvise Sxprensly indicated, moras :
than fifty-onm percant {31%} of the total nunber of Lots as
determined by the applicable provisions sat forth in the
Declaration, and tlhs term "Majority of tha voter shall mean a
majority of tha ownera or Votes prasent dr rsprosantad ‘at such

meeting at which a quorum is pramant.




{e) " M. [The term ﬂowngr“ neans a
person, firm, eerporation, partnership, aasocietion, trust op
other legal entity, ar any comhination thereof, who owns the faa
simpla title to & Lot. Persons or antities owning a single Lot
&8 tonants in common, joint tenants, or tenants by tha nntlrati&s

shall ku desmed one Ownar,

9L Membera, Any Momber whe fuils to corply gith the raqulfaﬁéﬁts .

of theso Articles, thae Daclaration, the By-Laws or the rules and
ragulations made pursuant thersato, lnoluding the payment of
assessmants, shall, if a majority of tha Baard of Diracters by an
atfirmative vote at a Board of Dirnchorl! meating o datarmins,fr

‘during the tims pericd of much fallure, suspand his or its

mapbership rights and intescast to usa tha'aﬁ-hitial and to vota

on any matter coming bafors the Membecs, Howavar, a Member may
not: ba so suspanded and a mambarship may not be guspended aXcopt
undsr a procudurl‘adopttd by resolution of a majority of tha
Boaxd of Directors that is falr, raagonable and carried out in
good faith, S8uch a procadura shall fully comply with the Act, as

anandead,

faation $:-¢, Maatings of Nambers, Heatinga of Membars may be

held on the Real Estats or at any place insida Marien county,
Indiasns, which shall be designated byl tha Beard of Directorvs of
ths Corporation, or as the By-Laws may designate.
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ARTICLZ ¥vI

TERM OF EXIATENCE T

The period during which tha Corporation shall continue as a . - R
corporation is perpetual, ' c R  f.j“.»‘ﬁ
ARTICLE VII AT SR

DIRECTORS

Ssction 7.1, HNumber of Directprs, Tha number, of the Directors

of thils Corporation shall be not leas than threa (Bjﬂﬁbrlhdfa

than nine (9) ma prescribed from time to time in|the By-laws of

the Corporation; but in no avent shall the ninimum number of .
Directors ba loma than three (3). Whenever the By=Laws do not’

ehall ba savan

spacity the axact numbar, the number of Director

AT
Pirectors shall be as preecribed from time to time in tha By-Laws

The qualification of Diractors and the election of

of tha Corporation.

gaction 7.2, Elwotion of Birsctora, Tha Board o

ahall ba elected by ballot at the annual meeting
and each Diractor shall hold offica for a term of
or until hia or har successcr shall have bean sele

quallfled.

t Directers
of the Membars
thraa (3) years

ptad and

Pection 2.3, ¥Yapangjes iu the Board of Pirectorsl

occurring on the Board of Directors caused by a death, = i

Any vacancy

reaignation or otherwige, other than a vacancy craated by removal

or an increasa {n the numbor of Directora, shall he £filled until
the next annual meeting of tha Members through a yvote of a i

majurity of the remaining members of ths Board, unlese upacltio&

i0




et e e vt e

otherwisa in the By-Laws, At tha first anpual meeting following

any auch vacancy, a Diroctor shall ba elacta

d by tha Owners to

merve for tha balance of the term of the Diractor in respect to

whom thera has been a vacancy.

Bootlon 7.4, Ramoval of Dixegters. A Dirsctor or Directors,

alactad by tha Ownara or elected by the Diractors to f£i11 a

vacancy, may ba rasmoved by the Owners with |or without cause ir

the number of votes cast to renove would be
the Directer{a) at a meating to alact Direct
Directors slected by tha Ownars may be ramgv
at a meeting called for ths purposa sf remgy
The maating notice muat state that the purpe

,fer voting upon the removal of the Diractoex|(

sufficiont to elect

url; A Diracter or
ing tha Director(s).

8), In such case,

his or their successor(s) shall be elocted by the Owners a: tha

name meating from eligible Ownars nominatad

at the meating to

gerve for the remalnder of the term(s) of the removed Dirsctor or

Diractors.

Becklen 7.3, Rixegtor's Abgepce fzem poard Mostings,

Notwithstanding anything fio.tha contrary harein or in the By-

Laws, In the evant any mamber of tha Poard of Directors of this

Corporation shall be absent from threa (3) c¢ensecutive regular

meatlngs of tha Doard of Directers, or four

{(4) ragulax Board

meatings in aix (6) months, the Board may, in its discretion, by

a vote of n majority of all other Directors,

of ouch abaunt Director to be vacant.

11

daclars the office

ed by tha Ownera only

aa of tha meeting is.




ARTICLE VIII
INCORFORATORS
The lncerporators of the Corporation are as specified In
the origlnal Artlcles of Incorporation of tha carpo:Ltlpn, )
ARTICLE IX e
BTATENZNT OF FPROPERTY i .
All asmats and liabilities, rea},,parsonnl, and uthmfwi?#
are in no way changed by thess Amanded and Restated Articles of
Incorporation and thay =tand for and constitute all of the assaets
and liabilitlen of tha Corporation. .
ARTICLE X ‘ '

FROVIAIONE FOR REGULATION OF BUSINENE
AND CONDUCT OF AFFAIRE OF TER CORPORATION

‘mection 39,1, Pewars Exerised by poard. Subject to any
limitations or rastrietiens imposed by law, by thesa amanded -
Articles af Incorporation or by the Declaraticn, the Board of .’
Directora of the Corporation is hereby authorizad ta Ixurcina, in
furtherance of the purposes of t@e Corporation, all the pﬁw«r- of

the Corporatien without prior authorization er subsequant

spproval of tha Mambars of the Corporation or of any other pevson

w antities,

leation 19.2. Liability of Members. Nelthar the individual

lerbars of tha Corporatiocn nor th.ir individual property shall ba
mbject to any liabllity for any debts of the Cerpaoration.

mction 10,3, Rixsolutiop, The Corporaticn may ba dissclvad

nly with the written consent of all Members,

12
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:mmmumwm Upon the voluntary

or invaluntary dissolutlion of tha Corporation,| the Board .of
Dlrectors shall, after paying er making provision for paymant of
all of the liabilities of the Corporation, dispose of all of the
asgats of tha Corporation by dedicating tha mage to an
appropriate public zgency to be used for purpodes sgimilar to
thoae for which this Corporation waa cruated, [n the avent that
such dodication ia refuged &cceptance, such assptg shall be
granted, convayed and assignad to any nenprofit corperatian,

aasoclation, trust or other organization to be davoted ta such

similayr purpeses.

Baction 10,5, ansnﬂm!nshax_AKiinlll_g:_Inggxnoxﬁnign. Amendment;
“to the Articles or Inocorporation shall requlra tha conaent of at

least a Majority or the Members as dufined in section 5.4(d)

haraor,

Baation 10,6, He Private bonsfit. Mo money or property raceived

or held by the Corporaticn shall ever inure, dirgetly or
indlractly, to the privata benafit of any Mambar,| Director or
Officar of tha Corpsration or to any other person whomscaver

axcapt for reasonabla cempenaation for servicas aptually randered

toe the Cerporation.

feotion 19,7, dndsmpitioation, The Roard of Dirsators of thia

Corporation may, at its dlacraticn, indennify any |or al)
directors, officors, employeans, or agents op Lorngr dirwctors,
- officera, employwas ox aganta of the Corporation, (as shall ba

i
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prescribed from time to tima in tha By=-Laws ufltﬁa Eé;pér;tion.

Whenaver the By-Lawas of the Corporation shall not qpéel!y sny LT
indamnification previsianz for the benafit of such sbove-named - . B

persons, Rll such above-named persons shall.haﬁqwill £i§hti€q§:

indamnification as ara proscribed in the Ack -
fection 10,8, gompensation of Employsess In order to carry out
the purposes and activities of tha corpnrngLon( ;ﬁghiéﬁéiy;dun;&_. {?
as ere dasmed necessary may be empléyad, and each uu:h‘empioyanl R i
nay ba paid such compensation for services actually :gﬁda#ad in ‘ ;
‘tha course of such employment as may be fixed inlﬁh;f;5§53f‘ L ':'5:?-'l¢ -
provided by tha Board of Directors of the cIrparhﬁioﬁ.: i oy
Bagtign 10.%. Dy-Laws, Tha By-Lawa of the Corpn;ntign may ha
apanded as sat forth in the By-Laws. Sald y-Lawi mgﬁlébntain,

other provisions consistent with the lawa o the State of

i
!
!

Indiana, Eor the regulstion and penagement of the affairs of the

Coxporation.

FEDF TP RN LR

IN WITNES@ WHEREOY, I, the undersigned, do hereby axscuta
those Articles of Amanded and Restated Artigles of Incorporation

and certify the ruth of ths facts haruin statad, this 107TH aay

o bl b ik b i3 o

of NOVEMBER ., 1895 .
B re Bigna unl . - i
g
GLENK CRUZAN ELLEN M. SEBAHAR .
Printad Printad . :
PRESIDENT SECRETARY ‘
LI Title

14




T atfirm undar penalties for perjury that
atatenants ars a and correct &0 tha beat of

foekrewm, dal

18

L tha above
[ »y knowledgs'




State of Indiapa
County of Mayion

On November 19 + 1995 , Glenn g

Parsonally appeared befora me,

A2} h

X who 1E parsonally known|to ma

—

s pce—

to be the signor of the attached indtrument, and bg/;ha_acknuwleggeﬁ o

that he/sho signed it.

vwhose ldentity I proved|on the baeis of
whose ldentity I proved on tha oath/affirmation of _

¢+ & credible witness

W/
Jaffrey L, price

Notary Publi

Hy commissicn expf

res _9/20/96 _
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