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™ 23 Msi’ﬂ ’aPL:CLruhnrlurJ OF COVENNNTS, CONDITIODNS
AND RESTRICTIONS OF
LOCCKEREBIE TOWN

This Declaration made this ;Ztcu'___.day of ﬂ\ml]
1986, by James McCarroll. ("Declarant'), ) 4

WHEREAS, Declarant is the owrer of certain real ert;te ih
Mar:on County, State of Indxana, more partxcularly descr:bed in
Ehh1b1§ Hr attdchvd hereto and by this reference made a part
hereoi'(“Real Estate").

L A WHEREAS, Declarant desires and intends to create on the Real
Estaté:a residential community with parkingrspages, open sp;qes{
walls, fences and other Eommon facil;?ies 3nd~amenit{e§ for the
benef:t of such residential community, fn be Pnown as the
Locvorb1e Town Townhouses- and

j T NHEREAS, Dec}arant desires to provide for the preservation -
énd enhancement of the values and amenities in such community

Vanﬂ the common facilities therein_contained, and, to thlé end,-

;Declarant de;ires‘to subject the Réal Estate to certain riéhts,_

brivileges, covgnents, conditions, resi?iction:, éasements,

Jassegsments, charges and liens, each and all to th; extent

herein prévided, for the benefit of the Rea} Estafe and each
oviner: af all or part therpof; and ‘

wHEREAb, Declarant deems it d551rable. *or the effxcxent

presorvatlon of the values and. amenxtxes Jin ;axd communlty, to




create an aqency to which shall be delegated andAassigned the
powers‘b{ owning, maintaining and administering any common

facilities located on the Real Estate, administering and

.enforc1ng the covenants and restrictions contained in th1s
Deelaration, tollecting and sibursing the assessments end
charges imposed and cteated hereby and;nereunder, and promoting
‘the healtn, sa{ety andAwel4are of the owners of the Real Estate,
and a1l parts thereof; and )

NHEREAS, Declarant has caused ta be incorporated under‘the

. laws of tne'state of Indiana a not-for-profit corporation under
the name of Lockerbie Town‘Townhomes Ouners Rssocietiun, Inc.,
or a similar name, as such agency for the purpose of exercising
such functions; .

NOW, THEREFORE, Declarant hereby declares that the Real
Estate is and shall be held, transferred, sold, conveyed,
hypo;hECated, encumbered, leased, rented, used, improved and :
occupied subject to the'nrovxstons, agreements. :onditiuns,
‘covenents, restrictans,'easemengs, assessments, charges and
liens hereinafter set +onth, ail of which are declared to be in
furtherance of a plan for preservetion and. enﬁancement of the

' -Real Estate, and are establlshed and agreed upon for the purpose
of enhanc1ng and prutect1ng the value, des1rab1l}ty and
attractivenesg’gf the Reéal Estate as alwhole and of each of the

Lots situated therein.

-




ARTICLE I

Definitions

Section 1, The fellowing words and terms, when used herein or
in any supplement or amendment heretg, unless the context.

clearly raguires otherwise, shall have the fo0llowing meanings:

o

o

(&) "Act” shall mean and refer to the Indiana
- -Not—For—Praf;t Corporation ALLlon of 1971 as amended,

(b)Y "Applicable Date® shall mean ‘ard refer to the date
. deteramined pursuant to Article 1V, bectxun 2(b) of thxs
Declarationy .
(c) A"Architectura} Review Board® shall mean and refer-to
a that committee or entity estsblished pursuant to
Article VIII; Section 1 of this Derlaratinn for the
purposes herp1n stated; . N

() ‘"Art1c1es" shall mean and refer to the Articles of
Incorporation of the Corpordtion, as the. same may be
amended from time to txme-

B (e} . “board'_or “Board of Directors" shall mean and refer to
= ~the governing body of th& Corporaticdn elected,.selected
or appeinted as provided for in the Articles, By Laws
and the Declaration;g

4] "Building” shall mean and refer to the structure
consisting of the "Dwelling Units";

(g) "By-Laws" shall mean and refer to the Code of Byz-laws
. of the Corporation, as the same may be amended from
. time to time;

(h)  “Cominon Expenses” shall "mean and refer to exppenses of
administrartion of the Corporation, and . expenses for the
upkeep, maintenance, repair and rﬂpxacement of the : !
Common Properties, all sums lawfully assessed against
the Owners by the Corporation, and all sums, costs and
expenses declared b) this Declarat10n to be Cnmmnn
Expenses;

"Common Properties” shall mean ahd refér to (i)  all
portions of the Real Estate shown on’ any recorded

- subdivision plat of the Real Estate which are not Lots,
Aii) - to the extent hPrElﬁ establxshed, such portions

-
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(k)

1)

of the Real Estate as are herein declared to be Common
Propertxes even though located on or constituting part

of one or more Lots, including but riot limited to

recreational easements, {iii) to the extent herein
established, such improvements locatpd, installed or
established in, to, on, under, across or through the
Real Estate as are herein declarad to be Common Lo
froperties whether located, installed. or established
entirely or partially on Lots or portions of the Real
Estate which are not Lots,:or both;y and (iv) items
deemi:d Common Propertxes ‘for purposes of mazntenance,

"Corporation” =hall mzan and refer to lLockerbie Town
Townhomes Owners Association, Inc., an Indiana
not~for--profit corporation which Declarant has taused

- to incorporated under such name or a similar name, its

successore and assigne;

'pDeclarant” shall mean and refer to James HcCarroll and
‘any successors or assigns whom he designates in one ar

<
’

more wriften recorded instruments” to have the Yights of ~
Declarant hereunder, including, but not limited to any
mortgage acquiring title to any portion of the Real
Ectate pursuant to the exercise of rights under, .or
foreclosure of, a mortgage executed by Daclarant;

{.‘:(I

'"Dwefllng Unit" shal14mean and refer to any buildiﬁg,
- structuyre or portion thereof sjituated on the Real. g

" --Estate designed and intended for use and occupancy- as a

(m)

(n)

50)

residence by one (1) single family, whether such -
dwelling is detached or attached to another Dwellxng
Units; .

"Lot" shall mean and refer to any and each portion of
the Real Estate (extluding any part of the Common
Froperties) designed and intended for use as a building
site for, or develaped and improved for use as, a
Dwelling Unit, as designed by Declarant by its dned of
the same to another Ferson.

"Mortgagee” shall mean and refer to the holder of a
recorded first mortgage lien on a Lot or Dwelling Units

"Owner" shall mean and refer to the record owner,
whether one or more Persons, of the fee siaple title to
any. Lot, but in any event shall not 1nc1ude or mean to
refer- to a mortgagee or tenant unless and until such
mortgagee or tenant has acquired title to any Lot, but

e

‘T upon so0 acqu1r1ng title to any Lot -a mortgagee or e

tenant shall be an Owner;

"Ferson” shall mean and reter to an’ 1nd1"-dua1 firm,

carparation, partnership, association, trust, or other -
legal entity, or combination thereofj
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(q)  “Flat” shall mean and refor to the subdivision plat ar
plats of the Real Eztate (and any xdditional real
estate annined to the Real Estate) recorded in the
Office of the Recorder af Marion County, Indiana, as
the same may be hercafter amended or supplemented;

(r) "Real Estate” shall mean and refer to the parcel of
real estate in Marion County, Indiana, described in. the
first recital clause of this Declaration, and defined
therein as the Keal Estate or to any parcel of real

estate which may become subject to this Declaration by
annexationy

{s) "Restrictions” shall mean and refer tao the agreements,
covenants, cmnditidns,'restrictions, easemants,
assessments, charges, liens and all other provision set

"t forth in this Declaration, as the same may be amended

from time to times

(t) " “Townhome® shall mean and refer tu'Dwelling Units which
are a part of the Building.

Section 2. Other terms and words defined elsewhere in this
e a-

‘Declaration shall have the meanings herein attributed to them,

ARTICLE I1

Declaration; Common Froperties and Rights herein; Easements

Section 1. Declaration. Decl arant hereby expressly
declares that tne Real Estate shall &;hgld. transferred, andA
occupied subject to the Restriétioné. Subseqqent owners or
contract purchasers of any Lot (i)jby acceptapcé.of a deed’
copveying title thereto,:or the execution of a contract ¥for the
Pwchase thereof, whether from Deélarant or a sﬁbsgquen{ Owner
of such Lot, or (ii) by the act of occupancy of any Lot, shall
acéépt such deed or execute such'contragg subjeqt tq each

Reétriction andxagreemént herein contained. By-acceptance of
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~such deed or exe&ution af such contract, cach Owner or contract
purchaser ac&nowledges the rights and pouwers of Declarang and qf,
the Corporation with respecé to thase éestr;ctions, and also for
itseli,%};s heirs, personal'ﬁgﬁfégentative5, successors and
'assign;,Hcovenagts, agrees ;nd consents to and with Declaraht}
the qupatétion; and the Owners and subsequent Owner of eaéh of
the Lot§ affected by these Restriction§ to keep, observe, éomply

wiih;and perfora such- Restrictions .and agreement.

Section 2. ﬁasemeng to Owner. Declarant hereby grants &

nop~enclusive easement in favor ofneach Uwner for £h§ use, o T
»enjoyment and benefit of tne Common Froperties, éubject to all -
of the Restrictions of this Declaration, and such easement , shxll

be an éésement running with and appw tenant to each Lot.

§§ctioﬁ 3. -Easement to Corporaiicn. DeclarantAhgreby_j
gréﬁ;s é'non—exclusive easement in favor of thé Corporation foé
the maintenance of the Cd&moﬁ Properties (including items deeme&
,4Gomm6n Froperties for maintenance, including éut not limited to
Townhome lawnsi. Such easement shall permit the Corpofat}on or
ite agents to enter onto any Lotrto m;ke emergenﬁy repairs or to
do cher'wbrk reasonably necessary for the property marntenancei
or operation of the Towﬁgnme davelopment and to enter .onto any-
Lot far the purpose of reconstruction and restoraticn in tHe
event of ;asualty. Maintenance %hall include but not be Iimitea.
to mai5£enance of utilities which serve more than one Dwelihg
 Uni£ and utilities owned and‘utilized by the Corporation. .

Section 4. Encroachment Easements. If any portion of: the
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Common Froperties pncroachos on ahy Dwélling Unit or any
Dwelling Umit encroaches uﬁoh the Common Froperties or anothe@ -
Dwelling Unit or Lot as a result of construction, ‘
recun=truct1on. repair, rh:fting, settlement or movement of any
portion of the improvements, a valid easemont shall be déemed Lo
euist angd run to the Corporation or to the anor of the
encroachxng Lot or improvement _for the enLraachmant dnd for the
ma1ntenqnce thevreof so long as such encroachmept exists.
ARTICLE 111 - - .

1bl gations of Dec)grant

"as_to _Common Prope-tlest_Dedxcation * “r

SDCtLﬂQ‘LL nqrﬂnment Ta Lonstrdct and Convey Dthar Qnmmun

: Prug;Ltles. Declarant has constructed or provided for. or w:ll

pmeznermEE L

consfruct or providp %or Common Properties coansisting of the
fqllanzng items: . ' - - -
(&)  installation of utility equipment, facilities and - ¥
systans to serve the Townhomes and the Common .

Froperties,

) ‘perxmater 1r:.e=‘tment of the Real Estate, 1nclud1ng
landscapan, .
Upon final construction or grovision of the Common
Praoperties deécribed‘in this Secgion 1, and prior to the closing
of the first salé of 2 Lot subject to this declaration Peclarant

convenants to convey all of its right, title and interest in and

to such Common FProperties to the Corporation ‘and all such right,

title and interest in and to such .ites. (whether owned in fee,

by leasehold or syn the nature of an easement or lic&nse) shall
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then bo the proporty of the Carporation, whether or not the same
may b luna{ed entirely or partially on any one or more of the
Lots. - As to any of such ) tems of and consticuting the Common
Froporties located entlfeiy or partially on any dne or more oﬁ;;

the Lots, the Owners of such Lots shall have only non-enclusive

ceasement rights thorein, as described in Article 11, Scction 2

of this Declaration.

ARTICLE 1V
Corporations Membershipi Votira: Functions = ; °

Section 1. Membership in Carporation. Deciarant and gach
Owner of a Lot shall, autamat{cally upon becoming an Dp?gr. be
abq become a member of the Corporation and ghall remaidga member
unﬁgl such timo as his avinership of & Lot qgf%es. but.membershib

shall terminate when such Owner ceases to ke an Owner, and will

be transferred to the new Owner of his Lot providad,_ﬁﬁi;ver,

that any Person who holds the interest of an Owner in a Lot

'merely as security for the performance of an abligation shall

not be a member until and unless hre regli:és upon his seturity,

at which time he shall automatically be and become énlohner and

‘member of the Corporation.

Section ., Voting Rights. The Corporation shall have two

(2) classeé of membership, with the following voting rights:

ta) Class A. Class A members shall be all Owners except
Class B members. Each Class A member shall be entitled
to ene (1) vote for each Lot of vhich such member is
the Owrer with respect to each matter submitted to a
vote of members upon which the Class A members are
entitled to vote. When more than one (1) Person
constitutes the Owner of a particular Lot, all such

—g~ .
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puersans shall have enly one (1) vote for such Lot, -
vhich vate shall be exerciced as theoy among themselves
detormine, but 1n no avent shall more than ane (1) vote
be cast with respect to any such lot.

(b)Y Class B. Class B mombers shall be Doclarant and all
successars and ascigns of Deelarant designated by
Declarant as Class ¥ membors in @ written notice matned
or delivered tq thuiresident agent of the Corparation.
Each Class K mewbor<shall be entitlod to three (3)
votes: for each Lot of which 4§t is the Ownor on ‘411
matters requiring a vote of the mémbors of the .
Corporation. The Class R mombership shall cease and -+
terminate wpon the Sirst to occur of (i) the total-
votes outstanding in tho Class A fcmbership equal the
total vates outstanding in the Class B membership or

oL <{ii) December 31, 1988 (“Applicable Date"). .

Section 3. Functions.. The Corporation has becn +ormed_fo;
the pui-pose of providing +for the maintenance, repair, s ‘h”
replacq@ent, admin@stratian, operation and'ownurship of the
Common Froperties, to pay tanes assNsgua ogainst and payable
with respettAtn the Comman Froperties, to pay any other
necessary’ expenses and costs in éon;qctinn with the Common
Froperties, and to perfcrm such other functions as may be
dosignated for it to perform undar this Declaration.

ARTICLE V

Board of Directars

Section 1. Management. The businese and affairs of the
Corporation shall be qoverned ard managed by the Board of
Directors. No person shall be eligible to serve as a membor of
the Board of Diractors unless he is, or is deemzd in accordance
with the Declaration to be, an Dwner, including a person

appointed by Declarant as provided in Section 2 of this Article

V.
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Section 2. " Initial Board of Directors. The initial Board

of Directors shall be composed of the persons designed ih.the
Articles, ("Initial Board"), all of whom have beeh or shail be
appointed by Declarant. Notwithstanding anything to the
“contrary contained 1n, cr any ather provisions of, this
Declaration, the #Articles, the By-Laws or the Act (a) the - ]
Initial Board shall hold effice until the Applicable Date, and
h) in the event of any vacancy oF vacancies occurxng in the
In:txal Board for any reagon or cauqe whatsoever, prior to the -
Apullcable Date determined as provided above, every such vacancy
shaJX be filled by a person appoxnted by Declarant, who shall
.thereafter bhe deemed a member of the Initial Board. Each person
servtng on the Initial Board, whether as an Dr:gxnal member
thereof or as a member hhereof appointed by Declarant_iu fill a
vac;ncy, shall be deemed a member of the Corporation ahd EB
Dwner solely for the purpose of qualifying ta act as member ‘of
the Board of Dire:tors and for no othe# purpose. Np su-r-h Fersaon
serving on the Initial Board shall be deemed or cons:dered a
member of the Corporation nor an Owner of a Lot for any oﬁher
purpose (unless he is actually the Owner of a Lot and thereby a

member of the Corporatxon).

Section Z, Additional Qualifications. Where.an Owner

COnSlSLS ot more’ than one Person Dr is a partnershxp,

-corporat1on, trust or other legal entxty, then one oflihe

'Persons const1tut1rg the multiple Owner,; or a partner or an

‘of+1cer or trustee shall be ellglble to serve on the Bo1rd of

A
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Directors, except that no single Lot or Dwelling Unit may be
represented on the Bpard of Directors by more than one Person at

a time,

Section 4., Term of Office and Vacancy. Subiect tn Section

2 of this Article V, the Eoard of Directors shall be elected at
each aﬁnual meeting of the Corporation. The Initial Board shall
be deemed to be elected and re-elected as the Board of Directors
| at eaﬁh annual ineeting until the App]}cable Date provided
- herein. Tﬁe Board of Directors shall be elected for a term of_vgf
three_(§3 years. Each Director shall hold office tﬁroughout'the
,(e}m ufuhisqelection and until his successoriis elected éhi
'qualﬂfie&. :Subject to the provisions of Section 2 of this
Article V as to the Initial Roard, any vacancyAur'vacancies
occuring in the Board shall bg filled by a vote of a'ﬁaﬁority of
the . remaining members of the Roard or by vote of fha Dwnefs if a
Director i1s removed in agcordance with Eection 5 cf'£hisrArticle
Q. The Df?éctor solfiliing & vacancy.shali serve until the;néxt
annual meeting of the members and until his successor is elected
and qualified. At the {first annual meetiﬁg following. any sucﬁﬁ
vacancy,‘a Director shallibe élected for the.balance of the term
of the‘Director s0 removed or in respect.to whom there ha%

otherwise been a vacancy,

Section 5. Removal of Directors. A Director or Directors,
exqebt tﬁe_membérs of the Initjal Board, may be removed with or-
é i without cause by vote o? a majority of the votes entitled to.bé‘

‘.cast at a specvial meeting b+{the Ouners duly called and

constituted fas) such purposz. In such case, his,éuccessonlsﬁall
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be elected at the same meeting from eligible bwners nominated at
the meeting. If no eligible Owner is available, the Dirqunrs

" may choase to operate as a koard desp;te the vacaﬁéf; uﬁ%}l a
new Owner becomes eligible . A Director so elected shall serVe 
until the next annual meeting of the Owner§ and until hig

“successor is duly elected and gqualified.

" Section &. Duties of the Board of Directors. The Eoard of.A
. Di#ectorﬁ shall be the governing body of thE'Corpdration
représenting‘a;{‘éf the Owners and béing responsibie'fa? the -
funct;pns and"autihs of. the Corporation, including but not - <~
I'imited. to, gproviding for the administration of the: Real Estate;
the maﬁigamént, maintenance, repair, upkeep and. replacement of
the Comman Propartié%_(unless‘the same are.otﬁer@ise the
responsibility or duty of Owners), and the collection anq'
bdisbuéseﬁent of the Common Expehses; After the Appl}cable-Date,
the Board may, on_b;half of the'CoEbératiBn, employ a ;eputabié
p}operty management agent ("Managing Agent™) upon such terms as
the Board shall find, in its discretion, reasonabfe and
bcustomary. The Managing Agent. if one is employed, shall éé;;st
the Board in carrying out its duties, which include, bhé are 6ot

Timited to:

(a) maintenance, repair, replacement and upkeep of the
Common Properties (or items deeme’s Common Froperties
for purposes of maintenance).

- protection, surveillance and replacement of the Common -
Froperties, unless the same are otherwise the -
responsibility or duty of Owners of Lots or Dwelling
-Unitsy provided, however, that this duty shall not ..
- include or be deemed gr interpreted as é~yaquihémen:
—1 -
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that the Corporation, the Board of any Managing agent
must provide any on-site or roving guards, security
service or security system for protection or
surveillance, and the same may, but need not be,
furnished;

(c) maintenance of utilities used in connection with the
Lots and Dwelling Units in the Townhome Areaj

(d) removal of trash and waste from the Real E¢ .ate as the
same may be needed; :

(2) snow removal from the_Common Froperties and from
streets dedicated to the publics

(f) assessment and collection from the Owners of the
Owner ‘s respective share of the Common Expenses;

(g) praeparation of thée proposed annual budget, a copy of
. which will be mailed or delivered to each Owner at the
same_time as the notice of anrnual meeting is mailed or
delivered;

(h) preparing and delivering annually “to the Dwners a full
accounting of all receipts and expenses incurred in the
prior yeari such accounting shall be delivered to each
Owner simultaneously with delivery of the proposed
annual budget for the current yearj

(i) keeping a current, accurate and detailed record of
receipts and sxpenditures affecting the Common
Properties and the business and affairs of the
Corporation, specifying and itemizing the Common

upenses: all records and vouchers shall be available
" for examination by an Owner at any time during normal .
business hoursj v

(j) procuring and maintaining for the beneift of the <
Corporation and the Board the insurance coverages . 2
reguired under this Declaration and such other [
insurance coverages as the Board, in its sole- e
dineration, may deem neceseary or sdvisablei and i

(k) paying taxes assessed against and payable with respect
to the Common Properties and paying any other necessary ’
ezpenses and costs in connection with the Common
Froperties; o

(1) making available to Owners and Mortgegees, and to
. ‘olders, insurers or guarantors of any first mortgage,
current. copies of this Declaration, the By-Laws or ,
‘other rules concerning the Sabdivision and the beooks, -
, recorde and financial ctatements, of the Corporation.
i . 3 _' _"Available" means available for’ ingpection, upon’ .
S - ‘requast, during normal business hours or under obher
“ S .. reagonable cirftumstances; oo : L T
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(in)

making available to any Mortgagee or any holder, e
insurer or guarantor of a first mortgage, upon request,
a copy of the Corporation’s audited financial statement
for the immediately preceeding fiscal year free of
charge to the party making such request.

Section 7. Powers of the Board of Directors. The Board of

Directors shall have such powers as are reasonable and necessary

to accomplish the performance of their duties. These powers

include; but are not limited to, the power:

(a)

{b)

(c)

()

(e)

.wWritten notice to the other partys. .

to employ a Managing Agent to assist the Board in
performing its duties; provided that no employment .
agreement with the Declarant (or any entity affiliated
with: the Declarant) as Managing Agent or for any other
service shall be for more than thrae (3) years after
the Applicable Date and further provided that after the
Apjlicable Date any such agreement shall be subject to
termination by either party without cause and without
payment of termination fee upon ninety (90) days

to pwrchase, lease or atherwise obtain for the
Corporation, to enable it to perform its functions and
duties, such equipment, materials, labor and servites

as may be necessary in the judgement of the Board of
Dxrectcrs;

to Emrlo/ Tegal counsel, architects, contractors,
accountants and others as in the judgment of the Board
of Directors may bee necessary or desirabtle in
connection with the business and affairs of the
Corporationg

to employ, designate, discharge and remove such
personnel as in the iudgment of the Board of Directors -
may be necessary for the maantenance, upkeep, repair
and replacement of the Common Properties;

to include the costs of all of the above and +oregolng

az Common Expenses and to pay all of such costs
therefrom; .

to open and maintain a back account or accoun*s in the
name of the Corporat1on-

-14-
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{g9) to promulgate, adopt, revise, amend and alter from time
to time such additional rules and regulations with
respect to use, occupancy, operation and enioyment of
the Real Estate and the Common Properties (in addition
to those set forth in this. Declaration) as the Reard,

Cin its discretion, deems necessary or advisable;
6rovided, haviever, that copies of any such additional
rules and regulations so adopted by the Board shall be
promptly delivered to all Owners, '

Section 8. tamitation on HBoard Action. °The Board's powers

are subject éa the following limitations, (a) After the
-Applicable date, the authority of the Bo;rd of Directors ta
enter into contracts shall be limited to cnntrac@s'involving a
%otal expenditure of -less than $2,500.00 without obfatning thé‘
. prior approval of a matority of the aners, except that in the

following cases such approval shall not be hecessary.

(i) contracts for replacing or restcﬁfng portions
of the Common Properties damaged or destroyed by fire
or other casualty where the cost thereof is payable ocut
.of insurance proceads actually receiveds
(i3) proposed contracts and proposed espenditures
expressly set forth in the nroposed annual budget as
approved by the Owners at he annual meeting; and
(iii) ékpenditures necegséry to deal with emergency”
conditions in which the Bdard of Directors reasonably
believes there is insufficient time to call a meeting
of the Owners. - T
(b)  The Board shall not, without the prior written. approval
of at léast’sixty—seven percent «(67%) of . the Owners (nther than-
Declarant) and Mortgagees (whose mortgage interests have been
made known to the Board of Directors) holding mortgages on
Dwelling Unity which have ac¢ least Sixty-Seven percent (67%) of

the”yutés of Dwelling Units subject to mortgéges:
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(1) by act or cmissiaon ahandon, partition,
suptivide, encumber, sell or transfer the Common
Properties owned by the Corporaticn (provided, the
granting of easement for public utilities ar for other
public purposes shall not be deemed a transfer within’
the meaning of this clause); : -

(ii) by act or omission change, waive or abandon any
stheme or regulations, or enforcement thereof, -
pertaining to the architectural design of the exterior
appearance of Dwellings, the oxterior maintenance of -
Dwellings, the maintenance of side walls in the Common
Froperties or common fences, or the upkeep of lawns:

(iii) fail to maintain fire and exfended coverage
insurance or Common Praperties on a current reapl acement
cost basis in an amount not less than one hundred .
percent (100%) of the insurable value based on current
replacement. costs; and i . :

(iv} use hazard insurance proceeds far losses to. any
of the Common Froperties for other than the repdir, .
replacement or reconstruction of Common Properties. -

Snction 9. Compensation. No director shall receive any

compensation for his services as such except to such extent'és
may be expressly authorized by a majority vote of the Ouners.
The Managing Agent, if one is emﬁloyed, shall be ent{tled to
reasonable compensation for its seﬁbiCES, the,c;;t of which

shall be a Common Expense.

Section 10. Mon-Liability of Directors. The Directors
shall not be liable to the Owners or any cher Fersons for any
errar or mistake of judgment egercisedvin carrying<ogt their
duties and responsibilities as Directors, ercept fsb their own
fndividual willful misconduct, bad fxith or gQruss negiigence.
The Corporation shall indemnify and'hald harmless and defend

‘each of the Directors against any and ai: liability to any

§70073540




person, firm or corparation arising out of contracts made by the
Board on behalf of the Corporation, unless any such contract
skall hdave been made in bad faith. Directors shall not have

personal liability with respect to any contract made by them on

behalf of the Corporation.

- Bection 11, Additional Indemnity of Directors. The

:éorponation shall indemnify, hiold harmless and defend any

- Person, his heirs, assigns and lagal representatives, made a

~actuwally and necegsarlly tncurred by him‘&n connection w;th the

Sért to‘ahyAact;on. suit or proceediﬁgi%y reason of the fact
that such person is or was a Director of the Corporation,
against the reasonable expenses, incldding attorneys’ fees,

Y

defense of such action, suit.or. procesding, or-in connction with

any appeal thereof, except as thherwige 5peci+i¢al1y prnQideq

herein. The Corporation shall also reimburse to any such
Direc{or the reasonable costs of settlement of or jﬁdgment
rendered in any action, suit or proceeding, if it shall be found

by a majority vote of the Owners that such Director was'not

-gQuilty of gross negligence or midconduct. In making such.

findings and notwithstanding the adjudication in any géfion,

‘suit or proceedinqlagainst a Director, no Director %shall be

considered guilty of or liable for negligeqce or misconduct in
the performance of his duties where; acting in quod faith, such
Director relied on the books and recards of the Corpoiration or

statements .or advice nmade by or prepared by the Managing Agent .

-17-
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(if any) or any officer or employeé thereof, or any accountant,
attorney or other person, firm or corporation employed by the
Corporation to render advice or service uniess such Director had
actual knowledge of the 4élsity or incorrectness thereo%; nor
shall a Director be dgemed-guilty ot or liable for negiigence or
misconduct by virtus of the fact that he failed or néglecféd éo
attend a meeting or meetings of the Bugrd of Directbrs. .
Section 12. Bond. The Board of Directors shall provide
suret}‘bonds and shall require the Managind Agent (if any), the
treasuvjer- of the Corporation, and such other of{ic_erjs as the V
Board deems .necessary, to provide surety bonds, indemnifying the
Corporation against lgrceny,'the{t. emﬁezzlement, forgery}_ .
e misappropriation, wrongful abstraction, willful migappliqqtgon,
and other aéts ofﬁfraud_or dfshunusty,‘in_such sums and with
su:h.sureties as may be approved“by the-Board of Directors and
any such bond shall spéciflcally incluﬁe proteétions fo} any
insurance proceeds reaceived for any Eeasun by the Board. The
expense of any éucﬁ bonds shall be a Common Expense. The amount
of the bonds Qhall be based upon the judgment of the Board of
Directors and shall not be less than the estimated maximum of
funds, including reserve funds, in the custody o# the
Corporation or its management agent at any given time during the
term of the bond. In no event shall the aggregate amount of
such bonds be less than 4 sum eqgual to three_(E)‘months

aggregate assessments on x11 units plus reserve funds,

_19_
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Section_ 13, Initial Management, The Initial Roard has or

will enter into a management agreement with Declarant (or with
an entity affiliated with Declarant) for a term which wll
. : expire not later than the Applicable Date under which beclarar’

(ur.an a;filiate of Declarant,'as appropriate) will provide
supervision, fiscal and general marfagement and malntenance aof

. the Cmmmon Froperties and, in general, perform all of the duties
andnobligationa ‘of - the Corparation. {"Managemnent Agpn*")

,_Noththstandzng anythlnq to. the contrary cuntained in this

 Declarat£un, S0 long as such Hanagemant Agreement remains in

effect, Declarant (or its affiliate) shall have, and Declarant

P oy

. hereby,reserves to itself or its affiliate, the egclusive Fidht
to.manage the Real Eztate and Common Froperties and to perform .
a!l the functions of the Corporation.
ARTICLE VI

- Real Estate Taxes; Utilities

Section_1, Real Estate Tfaxés, Real estate taxes on each

Lot and Dwelling Unit and shall be paid by the Owner. therecof,
Any real estate taxes or other assesspents against the Common
Froperties shall be paid by the Cordération and treated as a

Comnaen Expense.

Section 2, Utilities. Each Owner shall pay for his own
utilities whichy to the oxtent possible, shall be 5epérately
5 metored to cach Lot and Dwelling Unit. Utilities vhich are nof

,eparutuly mecered ta an Owner s Lot or Dwelling Uni't shall be

treated as and paid as part of the Common Expensé, unless

atharwise determined by %he Corporation.,
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ORTICLE VI1J
Haintenance, Ropairs and_Replacements

Section 1. Ry Ouners. rcept as provxacd in Section 2(b)

of this fArticle, cach Owner shall, at his eftpense, he

responsible for, and shall prompily perform as the nced thorefor
arises, all maintoenanco, repairs, decoration and roplacement of

his own Buaelling Unit, both interior ard exterior. Ih addition,

Aeqch thmer shall furnish and be responsible for the maintenance

of all portions of his Lot, except (1) for such portions thercof

‘as may, in accordance with tha terms of this Delcaration, be-
.qpuiqnagod as a part -of the Cqﬁhon Proparties for purposeé for

. malntenance only and (2) lawn maintenance as provided in Section

2 bolow., N1l f#istures and equipaeont installgd within or as part
of a buwelling Unit, commrncing at the polngs;where the utility
lines, pipes, wires, conduits or systoms eﬁ{ér fhe Lot upon *
which such Duwelling Unit is located, shall be maintained and
kept .in ropair by the Owner thereof. Each Dwnor shall promptly
perfarm all maintenance and repair of his Lot and Dwelling Unit
which, if neglected, might adverse1§ affect any other Lot or
Dvelling Unit or any part of the Common Properties. Such
maintenance and repairs include but are not limited to internal
vater lines, plumbing, electric lines, gas lines, appliances,
and all ather fixtures, equipment and accessories belonging to

the Ouwner and a part of or appurtenant to his Duwelling Unit or

Lot.

20—
L

870073510

<

AN

.




Section 2. Gonmon Froperties ond Estérfors of Duwelling
Units and Lawns.

ta) Maintenance., repairs, replacements and upkeep of the
Common Properties shall be furnishod by the Corporation, as a

part of its duties, and the cost thercof shall constitute a part

of the Common Exponses.
(b) in additldn to maintenanre of Common Propertigs, the

Corporacion, as part of {ts duties, and as part of .the Common

Expenses, shall provide for:

(1)  maintenance, repairs, replacesent and upkeep of .
the exteriors of each Dwelling Unit, including, but not-
limited to, roofs, gutters, doars, windows (excluding
glass which shall be considered a part of interior
maintenance) and exterior wWalls shall be consideread
part of the Common Froperties for purposes nf
maintenance only; -

(i{) maintenance of the lawns, which skall be
considered part of the Common Froparties for purposaos
of maintenance only. Maintenance of lawns shall
include but shall not be limited to the watering,
fertilizing, mowing and replanting when necessary of
the grass; and the care, fertilizing, trimming, removal
and replacement of trees planted by the Declarant. It
shall not include the care and maintenance of shrubs,
trees which were not plants by Declarant, flowers or
other plants on any Lot ’

The Board of Directors may adapt such other rules and
regulations concerning maintenance, repair, use and enjoyment of
the Common Froperties (or items deemed Common Froperties for
purposes of maintenance only) as it deems necessary.

) kotwithstanding any obligation or duty of the

Corporation to repair o= maintain any of vhe Common Froperties

'2‘00'2'35-10




(or items deemed Common Properties for purposés of majiatenance), J
if, due to the willf¥ul, intentional or negligent acts or.
omissions of invitee or other occupant or visitor of such Owner,
damaée shallAbe caused to the Commoh Properties (or items deemed
as such for purposes of maintenance), or if maintenance, repairs
ﬁr replacement% shall be‘ééﬂuired thereby which would otherwise
Abe'at the Common Expense, than such Owner shall pay for such ‘ ¥-
damage and such ma#ntenanqe| repairs and rgPIacements, as may be

: )
determined by the Qorpdrdéion, unless such loss is covered by
the Corporation’s insurance and such polfﬁy has a waiver of
subrogation claise, If not paid by such Dwﬁé? upon demand by

‘.the Corporation, the cost of repairing such damage shall be N

added to and become a ﬁért of ﬁhe assessment to which su;h

Owner ‘s Lot is subject. V ’ : _F

(d) The authorized representatives of the Corporation, the

Board and the Managing Agent for the Corporation (if any) shall

be ehtitled to reasonable access to any Lot as may be réquired

in ronnection with maintenance, repairs or replacements of or to

.the Common Froperties and i1tems deemed as Commoq Properties'foF
purpaoses of maintenmance, including, but not’ limited to, access
to any easements reserved by any subdivision plat of an? portion -
af the Real Estate 4or such purposes. .

ARTICLE VIII

Architectural Control

Section 1, The Architectural Review Board.. As a staﬁdiﬁg

committee of the Corporation, there shall be), éﬁh'hereby is

N

—_n
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establlshed an Archltectural Review Roard consisting of \b'nev
(3) or more Pars sans ag may, from time to time, be provided in
the By-Laws or by resolution of the Roard of Directors.. untii
the Applicable Date, Declarant shall appoint the members of the
Architectural Review Board. After the Applxcab]e Date, the
Architectural Revxew Board shall be appointed by the Board of
Dlr@ctors.

Section 2, Purposes. The.hrchitectural RB;}EW Board shall
regulate the external desxgn, gppearance, tise, locatxon and
maxntenance of the Real Estate and of improvements thereon

5con5istent with thu Hxstorxc Designatxon of the Neighborhood and

\ .
in su:h manner as to preserve and enhance values and to maintain )

a harmonlous relat:onshxp among structures, improvements and'the
natural vegetatlon and topography. h
Section_3, Conditions, No improvements,‘alterations,
repairs, change of :olofs; excavations, changes in- grade or
other work wh1ch in any way alters the exterlor o+ any Lot or
the xmprovements loLated thereon from its natural or improved
state existing on the date such Lnt was fzr:t cunveyed in fee by
the Declarant tc an Dwner shall be mace or done w1thout the
prior approval o+ the Architectural Reviewn Board, except.as
othervusb expressly provlded in thig Declaration. No building,
.fence, wall, Dwelling unit, or other structure shali be '
commenced, erécted, ‘maintained, 1mproved altered made ar done
.on any Lot withou. the prior wr1tten approval of the )
Arch1iectural Rev1ew Board, pro/1ded this FE”LY!CCIOH qnall not

be- applxcable to the orxgxnal conctructxon of a Dwelllng Unxt or,

" a Lot, . - = ) 8’700"'35 10 ’ l.'"
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Section 4. Procepdures. In the event the Architectural
Review Board fails to approve, modify or disapprove in‘;niting
an application within thirty (30) days after such application
(together with all plans, drawings, specifications and other
items required to be submitted to it in.accordance with such
rules as it may adopt) has beeﬁ given"a it, appruvél wili be

deemed granted by the Architectural.Review Roard, unless the

request- is one upon which the Ihdianapoiis-Historic Preserﬁatién*

Commission must act. In such case, the thirty (30) day per{od

shall run from the date which such Commission appraoved such

request. A decision of the frchitectural Review Board may be

appealed to the Board of Directoirs which may reverse or mbdjfy

such decision by a mhrge‘fourtﬁ (3/74) vote of the Directors then
L : *

serving.

ARTICLE IX

Party Walls

.section 1. Beneral Rules of Law to Apply. Any wall which =

is built as a part of the original construction of any Dwelling
Unit upon the Aeal Estate and which connneﬁts two Dwelling ﬂﬁits
shal; constitute a party wall and, to the extent not .
inconsiéteﬁt with thé provisions of this Article, the general
rules of law regarding party walls and liability for property.

damage due to negligent or intentional or willful acts or

omissions shall apply thereto,

Sertion 2. Sharing of Repair and Maintenance. The coSt.of:

reasonable repair and maintenance of a party wall-'shall be

shared by the Owners .who make use of tha wall, proportionately.
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Section 3. Destruction by Fire or Other Casualty. If any

party wall is destroyed or-ﬁamaged by fire or other Easualty}
then, to the extent that éuch damage is not covered by.inéurance
and repaired out of the hroceeds of same, any Owner “who has used
the wall may restormAiﬁ; and if the other Quners thersafter make
use of the wall, they shall contéibute to the caost of
restoration theregof in equal proportionss without_brejudﬂce,
theVer, to the }ight of any such Ouwners . to call for a larger
ccntrlbutzun from the others under any rule of law regarding

"liabllxty for negligent, intentional or wxllfuL acts or <

“

omi 551 ons.

Section 4. Weatherproofing. Notwithstanding any ather

provision of this Artxcle, to the extent that such damage is not
cover#d and paid by the 1r5urance provided for herein, an Owner
» who by his neglxgenl or willful act causes,the party wall to be
exposed to the elements shall bear the whole cost'df the

furnishing the necessary prntection'agéinst those elements.

Section 5. Rioht to Contribution Runs with tand. The right
o{ any Owner to contribution from any other BOwner under this

Article shall be appu.tenant to the land and shall pass to such

Dwner -3 succ#ssnr in txtle.<

- %

Section s, Arbxtratxon. In the event of any dxspute
arlszng concerning a party wall, or under the pro:1sxon5 Gf this.

'Artxc)e, nach party shall choose one arbltrator from amnng

’ disintere&ted Dwners and such arblfrators shall vhonsa an

addxtlonal arbxt*ator, who need not be. an Owner, and the

P .
.
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decision shall be by a majority of all ghe arbitrators. (Should
any party refuse to appoint an arbitrator wi{hin ten (1) days‘
after written request therefor from another party, the Board éf'
Directars of the Corpération shall select an afbitrator for {he
.refusing party.)
ARTICLE X
Assessments

Section 1. Annual Accounting. Annually, after the close: of

each fiscal yeaf of the Corpmfa{ion and prinr;@o the date of thé’
annual meeting of the Corporation next follnpiﬁg the end of such;h
fiscal year, the Board shallhcausé to be prepare& and furnished
to éa:hlﬂwner a financial statement prepared by a certitied
“public accountant or firm of‘certified publ(c accountants then ' ur?
saerving the Corporation, whi&h statement shall show all receipts
aAd expenses received, incurred and paid during the préceeding“ i
fiscal year. ‘
S=ction 2, Eggggégg Annual Buﬁget. ‘Annually, on or béfgre -
the date of the annual meeting of the Carporation, the Buérﬁ of
. .
Dira&turs shall caugse to ba prepared é’proposed annual bu&gét
N _ for the current fiscal yeaf estimating the total amount of"{h;
- Comman E%penses for the current fiscal year and shall- furnish a
‘_"copy 0f such proposed budget to each Dwnér.gt or péior‘to the
time the notice>o{ such annual meefing i; mailed or delivered toi.
-such Dwne?é. The proposed Budget shall Bg_presented at the
- annual meeting4§f the:Corpnfagion>far,adopéion éﬁd, if'%é
'aﬁopted, shall be the daéxs for the Re§u£ar Assessments (he}éiﬁ.jih

defined). for the cirrent fiscal year. At the annual megting o -
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the Owners, the budget may be approved in whole or in part or
'mqv be amended in whole or in bart by a majority vote of the
Ownet st provided that any increase of more than ten percent
(104) must be abprovad by a vote of two-thirds (2/3) of each
class nof members who are voting in person or by proxyj provided
further, however, that in n& event shall the annual meeting of

the Owners be adjourned until an annual budget is approved-and )

adopted atfsuch meeting, either the proposed’anpual budget or
.the proposed annual budget'as amended. The annual budget; the
Regul ar Agsasémeqts and all other sums asse;sed by the-
'Corporation shall bé established by using generally accepted
accounting p?inciples applied on a consistent basis. The annual’
budge£ and the Regular Asseééments shél{ be drawn to include the
establ ishment and 'mainteﬁance of A:t'wo repl acem;nt rese.rve _;,fifri.ds
for capital expenditures and replacemént and fepéir of the '
Common Prcpertiesn(one replacement reserve fund-shéll be for
capital expenditures and replacement and fepair of Cnmm?n
Properties owned by the Corpnrat;on and not deemed;Cnﬁmon
Froperties for purposes of ma;ntenance only and the n;her
replacement reserve fund shall be for capital,uﬁpenditrﬁes and ) )
réblacement and repair of those items deegea éommnn Properties

"for purposes of maintenance only as defi*éd in Article Vi,

Section 2(5)), which raplacement reserve funds shall be used for
:thoée purp&ses and not “+tor usual and ordinary repair expenses of

lthe Common Péoper{ias. Such, replacement reserve fﬁhdé for

capitél expéndi;ureﬁ and replacement andArepair:o} the'CommOn

Properties shall be-maintgined by the porpofatién in separate

interest-bearing accounts with one or more banks.‘savingé-and T

;;‘ - T oy 870073540‘ o
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loan associations, or other financial institution or brokerage

hoguse authorized to conduct business in Marion County, Indiana,

as may be selected from time to time by the Board. The 4ailure—
or delay of the Board of Directors to prepare a proposed annual
budgut and to furnish a copy thereot to the Owﬁers shall not

constitute a waiver or release in any manner of the obligations*I
of the Owners to pay the Common Expenses as provided, whenever

determined. Whenever, whether before or after the annual *

‘ﬁeeting of the Corporation, there is no annual budget approved

by the Dwners as herein provided for such current fiscal year,

the Owners shall continue to pay Regular AsséssmentsAbased upon -

~

the last approved budget or, at the option of the Board, based’
upon one hundred and ten percent (110%) of Such last approved

budget, as a temporary budget.

géction I. Reqular Assessments. The annual budget adopted.
by the Owners shall contain a proposed assessment against each
Lot, which shall be computed as follows: all estimated Commun:
Expenses except (i) the estimated cost of the master casuglgy
insurance policy prov;ded for in Article XI Section )l and (ii)
the estimated cost of maintenanc; to be performed by the
Corpcfation pursuant to Article Vil, Section 2(b), shall'be
divided by the total nuesber of Lots to determine quotient A. -
The estimated cost of the master casﬁalty insurance policy and
the estimated cost of maintenance pursuant teo Article vII,
Sectio 2(b) shall each be divided on a pro-rata béé@s for each
Dwelling Unit, to determine quotients B and C; quotients A, B
and C shal! be added together and the sum.shall be tﬁe Regul ar

~23-
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Assessment for each Lot. The portions of the Regular AsseSsment
attributable to the replacement reserve funds shall be computed
as a part of the estimated Comaion Eﬁpenses. Nothing contained
herein shall make Declarant, as to Lots wiéﬁnut Dwelling Unitﬁ,
responsible for the expenses described in (1) and (ii) above.
lmmediétaly following the adoption of the annual budget.,
each Owner shall Ee given written notice of the assessmgnt
against his respective Lot (herein called the "Regular
Vnssessment“), In the event the Regylar Assessment fo;‘aq
particular fiscal year is iniéially~based upon a tgmporéry
budget,lgqcﬁ Regular Assessment shall be revised, with}n,f&fteénw
(15) days following adoption of the final annual budgeg(by‘thev
Owners, Qo reflect the a;éeégment against each Lot based upon
the annual bﬁdget finally adopted. The Reéular Assesfﬂent
againgt ea;h tot shall be paid in advance in equal mbntﬁly
'iﬁstallments commencing on the f?rét day of the first month of
each fiscal year and monthly thereafter through and including
the first day of thé Yast month of such fiscal year. Fayment of,.i
the Reguiar Assessnent éhall be made to the Board of Directors;
ptovided; however, Dwners may elect toApay their assessments
semi-annually or annually, in advance. In the event the Reaular
Assessment for a particular fiscxl year of the Corporation was
initially based wpon & temporary budget,
~ta)  if the Regular Assessment based upon éﬁe final annual
budget sdopted by the Owners exceeds the amount of the
Regular Assessment based upon the temporary budget, ’
that portion of such excess applicable to the period
from the first day of the current fiscal yesr to the

date of the neut payment, and all payments tharaoafter
during such fiscal year, shall be increased so that ‘the
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Regular Assessment as finally determined shall be paid
in full by the remaining payments due in such figeal
year, or
{b) if the Regular Assessment based upon the temporary
budget miceeds the Reqular Assessment basod upon the
final annual budget adopted by the Owners, such encess
shall be credited against the next payment or payments
of the Regular Assessment coming due until the entire
amount of such excess has been credited; provided,
however, that if an Owner paid his Regular. Assessment
either semi-annually or annually in advance, then the
adjustments set forth under (a) or {(b) above shall be
made by a cash payment by, or refund to, the Owner on
the first day of the second month follawing the
determination of the Regular Assessment based upon the
annual budget finally adopted By the Owners. : ’
The Regular Assessment for the current fiscal vear of the
Corporation shall bocome a lien on each ééparate Lot as of the
first day of each fiscal year of the Ccrporaﬁion. even thaugh
the final determination of the amount of such Regular Assessment
.may not have been made by that-date. The fact that an Owner has’
Paid his Regular Assessment for the current fiscal year in whole
or in part based upon a tempbrary budget and thereafter, before
the annual budget andg Regular Assessment are finally determined;
&pproved and adjusted as herein provided, sells, conveys or
transfers his tot or any interest therein, shall not relieve or
release.such Quner o his shccessor as owner of such Lot from
payment of the Reqular Assecsment for such Lot as finpally
determined, and such Owner and his successor as owner of such
5 Lot shall be jointly and severally liable for the Regul ar
Assesusment as finally determined. Any statement of unpaid
assessments furnished by the Corparation pursuant to Section 2

of Article XI hereof prioi- to the final determination and

'adoption of the annual budget and Regular Assessment far the

year in which such statement is made shall state that the
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mattors set forth thorein are subject to adjustment upon
determination anc adoption of the final budget and Ragul ar
Assessment for such year, and all parties to whom any, such
statement may be delivered or vho may rely thereon shall be
bound by such final detoreinations, Monthly installments of
Regular Assessments shall be due and payable autdhatically an
their respective due dates without any notice from the Boarq or
-the Corporation, and neither the Board nor the Corporation shall

be responsible fo; providing . .y notiqe or statements to Quners
for the same.

Each Owner of a Dwelling Unit shai} prepa§~to the
Cd}poration ét the time his Lot is conveyed‘to“such Owner an
amount: equal to thxrtcen (9853 munthly installments of the amount -
"equxred to pay for the Lot Owner s pro-rata portion of the/
marter casualty insurance polxcy bascd upon the budget for the
current ¥1scal year and the Ownher shall maxntaxn such prepayment
accounit at all times. The Corparation shall held such pre~paid:
funds in a separate escrow account for the purchase of insurance
as provided in Article X1i{, Section 1.

Section 4, Special Assessments. From time to time Common
Expenszes of an unusual ar extraordinary nature or not otherwise
anticipated may arize, At suck txme, unless otherwise provxded
in this Declaration, the Articles, the By-Laws or the Act, the
Board-of Directors snall have the full right, power and

authority to make special assessments which, upon resolution of

the Bcard, shall become a lien on each Lot, pro-rated im ‘equal

shares (“Special Asspssaent™) § provideds that any such
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assesusment shall have the assent of sixty-seven percent (67%) of
the votes of eachi.class of members who are voting in person or
by proxy at a meeting duly called for this purpose. Without
limiting the gencrality of the foregoing Special Assossments may
be made by the koard of Directors from time to time to pay for
capital npenditures and to pay for the cost of any repair or
reconstruction of'Jamage caused by fire or other casualty or
disaster to the extent insurance proceeds are-insufficient
therefor uwder the circumstances described in this Declaration,

fection B. Failure of Ouner to Pay_Asspssment. (a) No

Owner may cxeapt himself from paying Regular AssesSmgpts of
Special Assessments, or from contributing toward the expegnés of
administration and of maintenance and .repair of the Common
~Properties for purposes of maintenance, and toward any other
.expense lawfully agreed upon, by waiver of the use or cnjoyment
of the Comm>n Properties or by abandonment of the Lot belonging
to him. Each OQwner shall he personally liable for the payment
of all Regular Assessments and Special fAssessments.  here the
Owner constitutes more than one Ferson, the liability of such
Fersons shall be joint and several. If any Ouwner shall fail,
refuse or neglect to make any payment of any Reqular or Spec1§1
Assessments wuhen due, tﬁe lien for such Assessment an the
Owner s Lot and Duelling Unit may be filed and foreclosed by the
Board for an on behalf of the Corparation as a mortgage on real
praperty or as othaervwise provided by 1aw. Upan the failﬁre of
an OQwner to make timely payments of any Regular Assessments or

Special Assessments, when due, the Board may in its discretion,

870073510
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accelerate the entire balance of the unpaid NAssessments and
declare the same immediately due and payable, notw;thstandgﬁq'
any other provisions herecof to the contrary. In any aétion to
forg;losu the lieon for any Assessments, the Ouner and any
océ&pant of the Lnt.and bwelling Unit shall be jointly and
severally liable for the payment to the Corporation of
reascneble rental for such .ot and Dwelling Unit, and the Board
sh%ll bé entitled to the appointment of a recediver for the
purpose of presarv;ng the Lot and Dwelling Unit and to collect.

‘the rents and any other profits therefrom for the benefit-of the

Reste 22

Corpnratinn to be applied to the unpaid Regufﬁ; or Speci§i>
asseasqents; The Board may, =t its option, bring a suit to
recover a money judgment for any unpaid Regula- Assessment or
k,J/ ) Special Assessment without fofeclosing or waiving the-lien
’ securing the same. In any. action to recover a Regglar ar _; -

Special Assessment, whether by forec:losfir.p or otherwise, t;\é
Board, for and on behalf of the Corporation, shall be entitled
to recover f?om the OQuner of tﬁé respective Lot and Dwelling

, | . Unit costs and expenses of such action incurred (including but
not limited to rzasonable attorneys fees) and interest from: the b ¢
date sucﬁ Assessments were due until paid, at & rate equal to
the “prime interest rate" then being charged by Indiana Naﬁibnal
Bank to its largest and best corporate customers (or, if such
Bank is no longer in exist.nce, then such rate charged by

another national bank in Marion Couinty, Indiana selected by the

Board).
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() The lien provided for herein shqll be subordinate to
the lien of any rirst mortgage. Notwithstanding anything
— contafned in this Section or elsewhere in this Declarat1on, the
> A'ixcles ar the Hy—Laws, any sale or transfer of a Lot and
» Dweliing Unit to a Mortgage pursuant to a fareclosure an its
‘mortéage or conveyance in lieu thereof, or a conveyance to aﬁy
person at a public sale in the manner provided by law with D
respect to mortgage 4oreclosuresarshall extinguish the lien_o%
any'un;éid installment of any Regular or Special fssessment ag
to such 1nstallments which became dueAprior to such sale,
transfer or conveyance, provided, however that tpa-
extinguxshment‘of such ‘lien shalk‘not relieve the~prior owner
from percsonal liability therefnr. No such sale, t“ansfer or
c"wveyqnce shall re11eve the LDt and Dwelling Unit ar the
s .  purchaser at such foreclaosure sale, r graqteé in ﬁhe event of‘
. conveyance iﬁ lieu théreof, from lia%ility for any installments
N of Reqular or Special Assessments thereafter becnmxng due or
from the lien therefor. Such unpaid share, the lien for which
has been divested as provided ahove, shall be deemed to be 5 ’ E
.Common Expenses, collectible from all Owners {including the "
party acquiring the subject Lot and Dwelling Unit from which it
‘arose).

o ¥ §70073510

k/ .- Section % Initial Budgets and Assessments.

Notw:thstandlnq ¢myth1ng to the contrary cortained here1n, 1n

s the- Artxcles, in Lhe Ey- Laws, in the ﬁct or otherwlse, until the

Applicable Date the annual budget and éll'Regular.aﬁd Specialr

. e ;:_‘ Assess ments ;hall ge established by the Initial Bdatd without
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meeting of or concurrence of the Owners. The agency, power of
attorney and proxy granted to the Declarant by each Owner
pursuant to Sgétion 2 of Article V hereof shall be deemed to

covef and include each Owner s right to vote on and approve the

‘anpual budget and any Regular Assessments and Special

Assessments until the Applicable Date.

* Further, until the Applicable Date, the Regular Assessments

T 1.

are and shall be established as folliows:

trom the date of the first conveyance of a Lot by Declarant.
o any otXeérsPerson until the Applicable Date.,
(1) thgiﬂegular fssessment shall be pro-rated on a
r daily basis for any period of time less than a
ST month (the amount required ‘to fund th= insurance
N escrow shall be ifr addition to the Regular
Assessment), and -

(ii) the Regular Assessment shall be one-half (50%) of
o the amount of the Regular Assessment set forth in
o Bubparagraph (i) for each Dwelling Unit owned by
Declarant.
ARTICLE X1

tor tasqes . 870073510

Section_1. Notice to Corporatiaon. Any Owner who places a.
first mortgﬁge iien upon his Lot, or the ﬁortgagee, shall notify
the.Sncreta}y{bf-the Carporaéion thereof and provide the name
and addrehs of the ru'tgagee. A record of such Hortgagee's name
and address shall be maxntalned by the Secretary and any not:ce'
required to be given 'to the Mortgagee pursuant to the terms of

this Declaration, the By-Laws or otﬁerwige,'éhall be deemed

effectively given if mailed ta such Mortgageé5bt the address

showr in such record. " Unless notificatiaon of any su:h'ﬁoftgageA

‘and the name and_address of Hortgageo are furnished to the.




Secretary, either by the Owner or the Mortgagee, no notice to
which such Mortgagee as may be otherwise reguired by this
Declaration, the By-Laws or cotherwise shall be required and ns-
Mortgagge'shall be entitled by virtue of this Declaration, the
By-Laws, a proxy granted to sucih Mortgagee in connection with
thevgortgage, or effectively given.tc the Mortgagee_pursgant Eo
“the terms of this Declaration, the By-l.aws or otherwise 'shall be
deemed'effectivémy given i mailed to.such Mortgagee at thé
address shown in such record in the time p;ovided. Unless

’ notification of any such mortgage and the name and address of

e P

Mortgagee are furnished to the Secrgtafy, either by th Owner or
the Mortgagee, no notice to which such Mortgagee may' otheruwise

Le entitled shall be required.

Section 2. Motice of Certain Actions or Conditions. ‘The
Corporation shall, upon request of a Mortgagee (or insurer. or
quarantor) who has furnished the Corporation wiih its néme and
address as hereinabove provided, furnish such Moftgagee (or

insurer or guarantor) with written notice of:
| 870073510

‘i)  any concemnation lcss or any qééualty Yoss which

g affects a material portion qf’the-sub¢ivision or

any Dweiling Unit on which.there is a first
mortgage; T : .

(ii)"any defavlit in the performance by itg borrower of
any .obligations of such borrower under this
Declaration or the By~Laws which is not curad
within sixty (60) days; ’ '

(iii) any lapse, cancellation ar material madification
of any insurance policy or fidelity bond - -
maintained by the Corporation; and oL

L4vY  any proposed action which would require the -

,- tonsent or approval of ‘Mortgageer under tha terms-,
. of this Declaration or the regulations of either
-« ~FNMA. or FNFLC. . B




$ection 2. Notice of bnnaid Assessments. The Corpotation J
shall, upon requeét of a Mortgagee, a proposed mortéaqee, or a &
prmpused pwchaser who has a contractual right to purchase a
Lot, furnish to such Mortgagee or purchaser a statement setting
forth the amount of the unpaid Regular Assessments or Special
fﬁssessments or other charges against the Lot, which statement
' shall be binding upon the Corporatton and the Dwners, and any
Mortgagee or grantee of the Lot shall not be liable for nor
shall the Lot canveyed be subject to a lien for any anaxd
assessments or charges in excess of the amounts set furth in
such Statement or as such assessments may be adgusted upon
adnptzon of the final annual budget, as referred to :n Section 3.

of Article X hereof.

Section_4. Unpaid Taues and Insurance. Mortgagees may, . -F

jointly or singly, pay-taxes or other charges which are in

défault and which have or may become a tien against any Commost.
Properties (excluding items deémed Common Properties for - - 1
maintenance). and may pay overdue premiums on hazard insurance . 1

policies, or secure new hazard insurance coverage on-the lapse

of a policy, for any Common Properties (excluding items deemad
Comnpn Properties for purposez of maintenance).

ARTICLE X111

Insurance

Section 1. (asualty Ins urance. (a) The Cnrporatzon shall o

pd?chase a master casualty insurance pal:cy Nlth an agreed
amount ‘and inflation guard endorsement" and a "blanPet buxldlng

‘endor senent ™ affurding fire and E/tended coveruge xnsurance
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insuring each Dwglling Unit in an amount consonant with the full
rgplacement value of the improvements which, in whole 6r in
part, comprise the Dwelling Units, excluding all floor, ceiling
and wall caverings and fixtures, betterménts and improvements
inétalled by any Owner and excluding any personal property owned
by any Owneé whether located on any Lot or eléewhere. If tﬁe»
Board of Directors can obtain such coverage for reasonablé
amounts it shall also obtain "all risks® cor erage. The éogrd
o¥ Directors shall be responsible for geviewing at least
anhually the amount and type of such insurance and shalf
pq;chase such additionz2l insurance as is necésséry to providé
tﬁe ingurance required above. If dezaed necéssary or advisable
=By the Board, the Board 6ay cause such full regplacement value io
.ibe determined by a qualified appréiser. Thg cost of any‘such

appraisal shall be a Common Expense of the Owners in the

annﬁome Ara2a. Such insurance coverage shall be for ‘the benefit |

of each Cwner, and, if applicable, the Mortgagee of each such
Owner .
{b) The Corporation shali pufchase 4 casualty insurar.ce
palicy with aﬁ "agrged amount and inflation guard endorsement®
”taffcrding fire and extended coverége insurance insuring a1l
”Commoﬁ Froperties owned by thg Corporation including; but not
"limited to utilities and recreéticnal'equiphént in an amaunt
consonant with the full'replaceéent value of the imbroveménts.
1¢ the Board of Dirécforsucan dbgain suéh coverage for .

reasonable amounts ‘it shall also obtain'"al]'riskf coverage for

.

such,imﬁrovemEntsi The Board of-Directors shall be respohéible'

Co e gpo0idsa0
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for reviewing at least annually the amount and type of such
insurance and shall purchase such additional insuwrance as is
necessary to provide the insurance requiresd above. 1f deemed
advi sable by the Board, the Board aay caﬁse such full
replacement value to be determined by a qualified app?aiser.
R fhe éost‘6¥ any such appraisal shall be a Common Eupense of all
?ﬁwners. Such inswance coverage shall be for the benefié of
each Owner, and, if applicable, tﬁe Mortgagee of each Cuner. <&
V {c) "All proceeds payable as a result of casualty losses
sqstained whicﬁ are covered by insurance . purchased by the
Corppration as herein Qet forth shall be béid to it or to ihe
Boaréiof-oirectors. In the event thét members of the Board of
Dirgctars have not posted surety bonds for the faithful ‘
perfofmance of their duties or if such bonds do not equal or
euceed the funds which will come into their bhands, and there is
damage to & part or a1l of the Common Properties resuiting in a
loss, the Board of Directors shall obtain _and post a bond for
the +aithful performance of its duties in an amount to be
determined by the Becard, but not less than 150% of the loss,
before the Board shall be entitled to receive the proceeds of
the insurance payable as a result of such loss. The sole duty'
‘o0f the Board in connection with aoy such insurance proéeedé
shall be to recw?ve such proceeds as are paid and to hold {ﬁé
" same fér the purposes elsewhere stated here}n, and‘fcr:thék
benefit of the Owners of the Corporaticn. The proceeds shéilibe
‘used or disbursed by the Corporation or the Board, as
appropriate, only in accordance with the provisions-of tr;_is_‘

Declaration.

§70073510
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Such casualty insurance policies, and "all risk" coverages
if obtained, shall (to the extent the same are obtainable)
contain provisions that the insure- (a) waives itg right to

subrogation as to any claim against the Corporatior, the Board

of virectors, its agents and employees, Owners, their respective -
agents and employess, Owners, their respective agents and
guests, and (hi waives any defense based on invalidity arising
. from the acts df the insured, and providing further, if the
Board of Directors is able to obtain such insurance upon
reasonable terms (i) that the_ingurer shall not be entitled to
cén{ributién against -casualty insurance which may be purchased
by individual Owners, and (ii) that Aotwithétanding any
praovision éhereof giving the insurer an'e;éction'to‘restore
damage in lieu of a cash settlebent, such option shall not be
exercisable in the event the Corporation does not elect to
restore.-

Section 2. Public Liability Insurance. The Corporation

shall also purchase a master comprehensive publig liability
insurance policy in such amount or amounts as the Board of
Directors shall desm appropriate from time to time; provided,
such coverage shall be for at least Five Hundred Thou;and
{(3500,00.00) Dollars for bodily injury, including deaths of
persons and property damage arising out of a single occﬁrénce.v
Such comprehensive public liaiblity insurance policy shéli.cover
all of the Common Préperties and shall insﬁre-the Cdrporatibq;
the Board of Direétors, any committee or okgan-of the o
Corporation orrBGard, and Mgnaging Agent appoirted or empléyed

—4 )~
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by the Corporation, all persons acting or who may act as agents
ar employegs of any of the foregoing with respect to the Real
Estate, all Owners of Lots and all other persons entitled to
cccupy any Lot a? Dwe]likg Unit. Such putlic liability
insurance policy shall contain a “severability of interest"v
clause or endorsement Winich shall preclude the insurer from
denying the claim of aé Owner because of negligent acts of the

Corporation or other Owiers.

Section 3. (Qther Insurance. The Corporation shall also

" obtain any other insurance required by Iaw to be maxntalned,

. xncludxng but not ltmzted to workmen s compensat}on and .
roccupat1cnal disease insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary,
advxsable or appropraite, including but not limited to liability
insurance on vehicles owned or leased by the Corporation and
officers’ and directors’ liability policies, Such insurance
coverage shall also provide for an cover cross liability claims
of ane insﬁred party against another insured party. Such-
insurance shall inure to the benefit of each Ownar, the
Cerporatian, the Board of Directors and any Managing Agent
acting on behalf of the Corporation. Each Quner shall be.deemed
to have delegated to the Board of Directorz his right to adjust
with' the insurance companies all losses under the policies
purchased by the Board of Direttors the proceeds of which are

payable to the Ecard ar the Corporation.‘

a1 870073510
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Section 4. UGeneral FProvisions. The premiums for atl
inscrance hereinabove described shall be paid by the Corporation
as part of the Common Expenses. When any such policy of

_insurance hereinabove described has been obtained by or on
behalf of tha Corporation, written notice of the obtainment
thereof and of any subsequent changes tharein or termination
thereof shall prombtly be furnished to each Owner or Mortgagee
whose interest may be affected thereby, which notice shall be
furnished by the officer o%rthe Corparation who is required to
’sénd notices of mestings of the Corporation. All policies shall .
also contaéq an endnrseqent to the effect thatnsuch policy shall
‘hot be terminated for non;payment of premiums without at least
‘thirty (30) days prior written notice to the ﬂortgagee of cach
Lot. ’ ' '

In no event shali any distribution of insurance proceeds be
made by the Boérd of Directors directly to apJOwner where there
is a mortgagee Endorsément on the certificate of inzurance ar
insurance poli&y or the Board has notice of a Mortgageélas it
applies to such Owner’s share of such proceeds. In suchveééét
any reeittances shall be to the Owner and his Mortgagee
jointly. The same restriction un distribution shall apply fo
the distribution of any condemnation awards in connection with
any taking of any of the Comnon Propgrties. Notwithstanding the
%arggoing, under no circumstances shall any distribution of

insurance proceeds in excess of amounts needed to repair damage

or pay off any first mortgage or ‘any condemnation awards to be
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made by the Corporation to anvy Ouners or Mortgagees if to do so
would be in violation of the Act or if the éame would constitute
S distribution of earnings, profits or pecuniary gain to the
members of the Corporatiani in any event, any such inswrance
proceeds or condemnation awards shall be retained by §hg
Corporation for use in the payment of its expenses of operatién.

Section_©. Insurance by Owners. Each Owner shal}zbé solely

responsible for any and may obtain such additional iﬂéurance as
he deems nocessary or desirable, at his own expense, affording
coverage upon his personalupruperty. his Lot, hi§ Dwelling Unit,
the contents of his Dwelling Unit, his persaonal property stnfed
anywhere on the Real Estate,.aﬁd for his persaﬁal liability, but
all such insurance shall contain the same provisions for waiver
of subrogation as referred to in the foregoing propisibps far
the master casualty insurance policy to be obtaingd by the
Corporation.

ARTICLE XI1II

Casualty and Restorationi Condemnation; Yermination

Section 1. Casualty and Restoration. In the event of

damage to or destruction of the structure or exterior of any
Building or Jwelling Urit or in the event aof damage to or

dastruction of any of the Common Properties due to fire or any

other casualty or disaster, the Corporation ghall prompfly cause

the same to be repaired and reconstructed. The proceeds of
insurance carried by the Corporation, i+ any, shall be apﬁlied

to the cost of such repair and reconstruction.

‘70073510




I1f the insurance proceeds, if any, roeceived by the
Corporation as a result of any such fire or any othor casualty
or disaster are not adequate to cover the cost of repair and
reconstruction, or in the event thorae are no insurance proceeds,
i) the cost for restoring the damige and rcpairing_and

'reconstructing a Building or Dwelling Loit so damaged or
destroyed (or the costs thercof in excess of fnsurance prbceeds
received, if any) shall be assessed by the Corparation against

" all of the Ownoers in equal shaires and (i1) the cost for

rastoring the damage and repairing and reconstructing any Common

;roperties (excluding items deemed Common Properties for

maintenance only) so damaged ..or destroyed (or the cost thereof
in excess ot insurance proceed received, if apy) shall be

assessed by the Curpbratiun against all) of thé Déners in equal
shareﬁ. Any such amounts assessed- against tiie Owners shall be

assessed as part of the Common Expensés and shall constitute a
lien from the time of assessment as provided herein.

For pwposes of this Article, repair, reconstruction aﬁd
restoration shall mean construction or rebuilding the Building
&a damaged or destroyed to as near as possible the same
conditions ag it enisted immerdiately prior to the damage or -
destruction ard uxthLhm same type of architecture.

Immediately after a fire or other casualty or disaster
causing damage to any property for which Lthe Board of Directors
or Corporation has the responsibility of maintenance and repair
hereundery the Beard shall aobtain reliable and detailed

estimates of the cost to place the d

amaged property in a

870093510
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condition as good as that before the caswalty. Such costs may
include professional fees and premiums for such bonds as the

Board of Directors desires or deems necessary.

-

Encraachments upoan any Lot which may be created as a result’

of such reconstruction or repair of any Building shall not
constitute &« claim or basis of a proceeding or action for the
Owner upon whose Lot such encroachment eNists, provided that
such reconstruction was either substantially in accordance with
the original plans and specifications or as the Building was

ariginally constructed.

Section 2. Total or Partial Condemnation. (a) In the

’ evénf 64 the condemnation of all or any paﬁﬁ éf the Common
Properties or all or any -part of any Builgigg, Dwelling Unit or
Lot, the Board‘iﬁ hereby authcrized to negotiate with the
condemning authority and/or to contest an award made for the'
appropriation of such Common Properties, Building or Dwellingvm
Units., For the purpose of such negotiation and/or of contest of
such award to the Board as to Building and Dwelling Units and
Lots, the Eoard is hereby declared to be the agent and
attorney-in-fact of any Owner affected by the condeutnation.
This appointment of the Board shall be deemed coupled with an
interest and shall be irrevocable. Nothing contained herein,

however, shall j.reclude any Owner from asserting any rights or

claims to compensation which cannot ba legally asserted by the

Eoard.

—a%- &700735 10
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(b) Awards for the taking of all or part of a Building,
Dwelling Unit v Lot shal) be collected by the Eoard and
distributed to thv affected Owners. To the extent p0551ble, .
negotiated awards' or awards resultxng from a contest shall -
spetify the allocation of the awardg among Owners af%e;ted. -In
the event that an Owner does nat agree with the distribution of
an award, such Quwner shall be entztled to have ths dispute
'settled by arbitratlon. The protesting Owner shall appoint‘gné
arbitratar, the Board acting as agent for all other 1ffected
Owners shall appoint one arbztrator and the two appcxnted

" -arbitrators shall appoint a third arbitratur. A majority

decision of the arbitrators shall be binding on all Owners and

B
shall be enforceable.

Sectibn 3. Tprmination. In the event of condemnation of

three—fourths (?/4) or ‘more of the Dwelling Unlts the remaxnan‘

)

Owners may terminate this Declaratxon and dzssolve the
Corpnratxon, provided, hawevgr, that the restrictions set fartg
in the Plat and in Article XIV shall remain in full force ﬂnd
effect in accordance thh the terms of the Plat and Art1rle
XVIII of thas Declaration. 7
Restﬁictﬁons;vCovenants'and Régulationsl

Section 1. Egstrictiuns on Use. The fbllowinéﬂqoyenants

and.restrxctzuns an use and EnJQymEﬂt of the Lots, Dwelling -

Unxta and Common Fropertles shall be in addition to any other

€

Lovenants or restrictions cnrta1ned hern:n or in any p!at cf any

,

.part o+ the Real .Estate hpretofore Dr hereafter recorded, 'and

e T 8_700-;:;}5-10_; B
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all such covenants and restrictions are for the mutual berefit

and protection of the present and future Qurers and shall run

with the land and inuwre to the benefit of and be enforceable by

any Ouwner, or by the Corporation. Present or future Owners ar

theVCnrporétion shall be entitlea~tb injunctive relicef againéf
any violations thereof, but there 5h§11 be no right of-reversion
or forfeiture résulting';rna éuch violation. These tovénaﬁts
and'restrictioqs are as follows:

.

(a) All Lots and Duelling Units’ shall be used exclusively
for residential purppses.

(b) Nothing shall.be done or kep; in any Dwelling Unit, or
on any Lot, or on the Commor/ Properties which will
cause an increase in the rate’ of”1nsurance on ‘any
Dwelling Unit or the contents thoreof or on any - Cammqn
Properties. No Owner shall permit anything to be done
or kept in his Dwelling Unit or on his Lot or on any-.of

“* " the Common Froperties which will result in a . o
cancellation of insurance on any Dwelling Unit ar any
part of the Common Froperties, or which.would be An 7
violation of any law or ordinance or the- requirements

N ’ of .any insurance underwriting or Fating buréau. -

(¢) No nuisance shall be permitted and. no waste shall be
committed in anv Dwelllng Unit or on any Lot., s

(d) DNo Owner shall cause or permit anythzng to be hung ub
displayed on the outside of the windows of his Dwelling
Unit or placed on the outside walls-of any building,
and no sign, awning, canopy, chutter or radio or -
"television antenna or other attachment or thing shall
be affixed to or placed upon the exterior walls or
roafe or any other parts of the Dwelllng Unit-without
the prior consent of the Architectural Review Board,

(e) No énimalq, livestaock or poul{ry of any kind ‘shall be -

raised, bred or kept in any Dweliing Unit or’ gn any Lot -

or .any uf the Common Properties, except that pet dages,
cats or customary household pets may be kept in a
Dwelling Unit, provided that such pet is not Lept bred
or maintained for any. commercial purpnse,'and does not
create a nuisance.. Fets.shall he tdken outdoors- only
under leash or other restraint and while attended by
1ts owner and an"Owner shall be fully liable tfor any

570073540
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(g)

(k)

injury or damage to pgersons or property, including the
Common Froperties, caused by his pet. The tethering of
- pets in any area outside an Owner’s Lot dosis not
constitute "attended". The Board may adopt such other
rules and regulations regarding pets as it .may deem
necessary from time to time including, but not limited
to, a requirement that an Owner desiring td.bring or
maintain a pet on the Keal Estate shall depasxt with
the Board a security deposit in an amount to be
determined by the Board to cover any damage that may be
caused by such pet to the Common Properties. Any syxh
security deposit shall be returned to the Owner wh#"-*v
the pet is permanently removed from the Real Estate”'f
except to the extent said deposit has been used or iﬁ
needed tmfrepaxr damage caused by such ‘pet. Any /

requirement for the depositing of such security d"posxt

shall not b deemed to relieve or in any way laqtt an
Owner ‘s responsibility and liability for injury/and
damage caused by his pets. Any pet which, in #he
judgment "d¥ theé Board, is causing or. creating a A
nuisance or unreasonable disturbance or noise, shall be
permanently removed from- the Raal Estate within ten
(10) days after written notice from the, Buard to the
respective aner to do S0,

Nothlng ahall be done or permxtted in any Dwellxng Unit

‘lﬁr on any Lot which will impair; the structural
integrity of any of the Common Prupertxes or which
would structurally change any of the Common
Properties. No Dwelling Unit or Lot shall be used. in
any unlawful manner or in any manner which might cause
injury to the reputation of the Townhomes developed on
the Real Estate, or which might be a nuisance,
annoyance, inconvenience or damage to- other Owners and
occupants of Dwelling Units dr neighboring property,
including without limiting.; “<he generality of the
foregoing, noise by the u4se of any musical instruments,
radio, television, loud speakers, electrical eguipment,
amplifiérs or other equlpment or machines or- loud
‘persons.

N clothes, sheets, blarnkets, rugs, laéhdry or other
‘things shal!l be hung out or exposed on, or so as to be-

visible $rom; any part af the Common Froperties or any .

public street. The Common Properties shall be kept
free and cles of rubbish, debris #nd other gnsxghtly
materials. - I

No xndus1ry, trade, ar other commercxal ‘or relxg1ous
activity, educatlonal or otherwise, designed for-
profit, altruism or otherwise, shall be conducted,_
practiced or psrmitted on the Real Estate.

-48- - 8700‘.35 10
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ti)

- (k)

(1}

(m)

(n)

_notice to the Dwner and apprcval by majority. vote. of
all-Owners, shall have the right to enter upon said tot.

-, . .

No "for sale", "far rent” or "for lease” signs, or
ather signs, or otker window or adveruising display
shall be maintained™or permitted on any part aof the
Real Estate, any Lot or any Dwelling Unit without the
prior consent of the Board; nrovided, however, that the
right is reserved by the Declarant and the Board to
place or allow to be placed for sale" or “"for lease”
sigrs on or about the Real Estate in connection with
apy ‘unsold ur unoccupied Lots and Dwellxng Units and
sZiothing contained herein shall be construed or
interpreted to affect or restrict the activities of -
Declarant in the marketing, advertising or sale of Lots

. or Dwelling Units as a part of the development of this

Townhome Communlty.

All Owners and members of their families, their guasts,'

or invitees,.and all occupants af any same dnd to use
and enjoy..the Commmon Froperties or any part thereot,
shall Qbserve and ‘be gaverned by such rules and

regula*xonv ag may from time to time b2 promulgated and’

issued by\: he Boarrd QQVErnan the operation, use and
enjioyment of the C:mmon Propertles.

No boats, campers, traxlers of any kind, buses, mobile
homes, trucks, motorcycles, mini bikes, mopeds, or any
other vehicles of any description other than normal
passenger automobiles, shall be permitted, parked or
stored anywhere within the Real Estate; providedy .
however, that nothing herein shall prevent the parking

" or storage of such vehicles completely enclosed within

a garage. No repair work shall be doie on the Real
Estate on any vehicles, 1nc1ud1ng passenger vehicles.

Mo Cwner shall be &llowed to plant trees, landscape or”
do any gardening in any of the Common Froperties
(exxcluding lawns which are deomed Common Froperties for
maintenance only), except thh ewpress permission frbm
the Board. . - .. :&
y . - Pt
No Owner shall ‘remove any tree. without the writtéﬁ

approval of the Board. '§700:3510

Each Ouwner shall keep his Lot in goad order,. condition
and repair and free of debris including, but not

"Yimited to, the pruning, trimming and cutting of .all. -

trees and shrubbery, all in a manner and with such
frequency .as is consistent with good property .

management. . In the event an Owner of-any Lot shall-
tail to so maintain bis Lot, the’ Corporation after

v

tq>cof?ect, repair, maintain and restore the Lot, All
costs incurred by the Corporation related to such.
correction, repair, maidtenance or.restoration shall be
and constitute a Special Assessment aaa1n5t such Lot, B
paysable by. the Owner . -upon demand by thanorpora;xon.
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(o) ALl garbage, trach and refuse shall be stored in - : J
appropriate containers inside the Dwelling Units
‘lincluding garages) and shall be kept therein until not
earlier than sundawn of the evening bafore scheduled ..
trash collection. Barbage, trash and refuse shall be-
placed in sevaled disposable plastic bags o~ vther w
containers approved by the Board for scheduled®trash
collection and shall be placed at such locations for
trash collections as are designated by the Board or the
Department of Fublic. WDrLs.

(p)'-Common Properties shall be used and enjnyed only for
the purposes for which they are designed and intended,
and shall be used subject to the rules and regulations
from time to. time adopted by the BRoard.

Nntw:thstandxng anything to the contrary contained hereinfcr

in the Articles or By-Laws, ipcliding but not l;mxted to any

carPnants and restrictions set forth herein or otherwlse,

’ Declarant shall have, unt1l the Applicable Datwe, the right to v
use  and maxntaxn the Common Froperties and any Lots and Dﬁelling
Unx*s owned by Declarant .and other pcrt1ons of the Real Estate
(other than 1nd1v1dual Dwelling Units and tots. “owned by Persnns
other than Declasgnt), all of such. number and size and at such
locatzons as Declarant in 1ts sole dxscretlon may determ1ne, as
Decidrant may deem advisable or ﬁecessary in 1ts sole - dxscretxun
to aid in the construction and sale of Lotg.and Dwellfnq Units
6r for the conducting of any business or activity attendént‘

- _thereto, 1nh1ud1ng, but not limited ta, model Dwelllng Un1,s,

storage areas; constructxon yards, 51gns. ccnstruct;pn offlces,

sales . )ffxces, management qff;ce: and bu51ness offxces.

Declarant shall have the rxght to relo:ate any or ull of the,

l - same from tlme tw txme as 1t desxre:. At no txme shall. uny of‘
bsucﬁ +ac111txes s0.. used or maxnta:ned b{ Declarant be Dr become

2

B ‘- part of the Cqm@un Fropertl s, unless s0 dcsignated by

Dec]arant, and'Déclarant shall have the rxght ‘to remave the same

s .from the F\cal EstaLe ati any times o, 8700'“35‘10
I ,j.: oL ’ <
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ARTICLE XV
Amendment of Declaration

Section 1, Benerally. Except as otherwise provided in-this

Declaration, amendments to this Declaration shall be proposed

and adopted in the following mannges

{a) Notice. Notice of the. subject matter of any proposed
amendment shall be included in the notice of the
meeting at which the proposed "amendment is to be
considered, : : )

(b) Resolution. A resolution to adopt a: proposed amendment
may be proposed by the Board of Direchors or Owners
having in the aggregate at least a majority of the
votes of all Owners. ’ oo

(c) Adoption. Any proposed amendment to this Declaration

must be approved by seventy-five percent (75%) of all
Ouwners. The idstrument of amendment must be signed by
such Owneres’and recorded. In the event any Lot. or.
DwelliAg Unit is subject to a first mortgage, the
Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner .if
“the Mor@gagee bas given prior notice of its mortgage

X interest to .the Board of Directors in accordance with.

h provisions hereof. : ’ }

- {e) Special Amendments. Sixty-Seven percent of Mortgagees

. reguired. No amendment to this Declaration shall be
adopted which changes the provisions herenf. which
establish, provide faor, govern ar rpgulaﬁe.(l) the
applicable share of an Owner's liability for the Common
Expenses, or the method of determining the same, - (2)
Article XII of this Declaration with respect to
casualty insurance teo be maintained by the Corporation,
t3) Article XIII of this Declaration with respetct to
reconstruction or repair of the Common Properties or
Dwelling Units in the event of fire or .any other
casualty or disaster, (4) establishment of the
érchitectural Review Hoard and its functions, (5)
voting rights, (&) assessments, asseéssment liens or
subordination of such liens, (7). reserves for . ’
maintenance, repair and replacement of the Common .
F?opert19$,(8) insurance and fidelity bonds, (?) rights

to use of the Common Froperties and the Dwelling Units;"
(10) bount.aries of any Lot or of the Common Froperties, -

(IIQ'the"leasing of Dwelling Units, (12) imposition of
any’ right of .first refusal or similar restriction on
the right of-a Lot Owner to sell, transfer or otherwise
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convey such Lot or (13) the rights of mortgagues or
insurers or guarantors of first mortgages on Lotsj
without, i{n each and any of such circumstances the
approval of mortcagees (whose mortgage interests have
been known to the Board of Directors) holding mortgages
on Lots which have at least sixty-seven percent (&7%}
of the votes of Lots which are subject to mortgages, -
provided, a Mortgagee who receives written notice of a
proposed amendment and does not deliver or mail a
negativa response to the Secretary of the Board of
Directors within thirty (30) days of said notice shall
be deemed to have apgroved the proposed amendment.

£y Becording. Each amendment to the Declaratisn shall be

secuted by the President and Secretary of the

Corporation and shall be recorded in the office of t
Kecorder of Marion County, Indiana, and such amendment
shall not become effective until so recorded.

Section 2. Amendments by Declarant Only.' Notwithstandxng

the forego1ng or anything elsewhere contained herein, the
'DecLarqnt shall have an hereby reserves the right and power

acting alone and w1thqut the consent or approval of the- Bwners,}
//
the Corporation, the Board of Dxrectors, any Mortgagees or any
.othor Ferson to amend or supplement this Declaration at arty time
and from time to time if such amendment or supplemant is made
(a) to comp{y Qith requirements of the Federal National Mortgage
Assneiation, the Federal Home Loan Mortgage Cofporatien. the
Department of Housing and Urban Development,tor any other
govvrnmental agency or any other publlc, qLasx—publxc or private
entity whxeh performs (or may in the future perfnrm) functzons
'similar to those currently performed by such entities, (b) to
;hduce any Ef such agencies or entities‘to aake, purchase, selli
insure or guaranten first mortgages coverxng Lots \nd Dwelling
anta, {c) to bring th1s Declarat:on 1ntu compl‘ance with 4ny
statutory requirements, (d) or to correct clerlcal or,

typngraphical eréors.

ST 870073510




ARTICLE XV1

Acceptance and Ratification

e
.

All present and future Owners, Mortgagees,:tenants and

occupants of the Lots and Dwelling Units, and otherVPersons
claiming by, through or under them, stiall be subject to and
shall comply with the provisions of this Declaration, the

-2

Artlc}ﬁs, the By-Laws and the rules and regulaticns adopted by

'the foard of Directors, as each _may be amended or supplemented

from time to time. The acccptance of & deed of conveyance or
the act of occupancy of any Lot or Dwelllng Un:t shall
constitute an. agrwement that the provi sions of this Declaratxon,

the Articles, the Ey- Laws and rules and regulat!ons, as.each may

be amended or supplementeo from time to txme, are aCLepted and

ratified by such Owner, tenant or occupant, and all such

provisions shall be covenants running with the land and shall

bind any Person-having at any time any interest or estate in a_

Lot or Dwelling Unit or the Real Estate, all as though such

provisions were recited and stipulated it length in each and -
every deed, conveyance, mortgage or lease thereaf. ALl Fersons
who may own, occupy, use, enjoy or control a Lot or Dwelling

Unit or any part af the Real Estate in any manner shall be

subject to this Declaration, the Artlcles, the By-Laws, and the

rulas ‘and regulations app11Cuble thereto- as sach may be amended

or supplemented from tife to time .

-53- 87 i 35 10




ARTICLE XVII

Nealigence
Eacn Owner shall be liable for the E)pense of any

maintenance, repair or replacement rendered necessary by his

negligence or by thdt of any members of his family or their
gquests, cmployeea, agents, invitees or lessces, to the extent

that such Bxpense is not coVered by the proceeds ot insurance

carried by the Corporatxon. An Owner shall pay the amount of

.

‘any increase 1n insuwrance premiums otcasioned by hig use,

x Mmisuse, occupancy or abanddnment of his Lot aor Dwelling Unit or

its appurtenances or of the Common Propertiés.

toTICLE XVILI
Benefit and Enforcement

The Declaration and the Réstr}ctions shall run with and bind
the Real Estate for a term commencing on the date this

Declaration is recorded in the office of the hecorder of Mar:on

.. County, Indzana, and eyp;rzng December 31, 2417, after whxch

time they shall be automatically extended for successive periods

of ten {10) years each unless by vote of a majority of the then

Ouners of the Lots it is agreed to change this Declaration or

the Restrictions in whole or in part, or to terminate the same.

In the event of a violation, or threatened vxnlatlon, of any

of the covenants, conditions or restrictions sct forth in this

Peclaration, Declarant (so long as Declarant remaine an ownér of

any part of the Roal Estate!, the Board, or any Owner shall have

-
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the right to enforce the covenants, conditions and rcstriéii%ns
contained harein and to pwsue any and all romodies, at law or—
in equity, avéilabln under applicable Indiana law, with ?r
without proving any actual damages, jncluding the right t;

secure injunctive relief or seccwre removal by due process of any
structdre not in compliance with the covenants, cnn&!tians and
restrictions contained hereip, and shall be entitled to.recovar
’reasonable attorneys’ fees and the costs and expenses incurred -
as a result thereéf. The ftailure @r delay at an?.time of

Déclarant, the Corporation, the Ouners, or any other Person

“entitled to enforce this Ded.aration and the Restrictions, to «
enforce any of the same shall in no event be deemed & waiver of
" the right to enforce the same at any time or from time to time

therexiter, or an estoopel against the enforcement thereot,

ARTICLE XIX

FHA_and V& Approval

As long as there in a Class B membarship in the Corporatidﬁ,
amentdments of thméq Declaration pursuant to Article X1, and
conveyance of Comma; Froperties pwrsuant to firticle I1I must

reczive prior witten approval of FHA and VA.

ARTICLE XXI 870073510

Section 1. QCosts ard Attorneys’ Fees. 1In any proceeding

arising because of failure of an Ouner to make any payments

required by this Declaration, the Articleé-qr the By-taws, or to




comply pith any provision of this Declaratiun: the nrtxcles, the
By-Laws, or the rules and regulations adopted pursuant thoreto,

as each may be amended from time to time, thoe Caorporation shall

be entitled to recover 1ts costs and reasonable attorneys: fees

incurred in connection with such default or failuro.

Section 2. - Suverability Ulause. The invalidity of any
covenant, restriction, conditxon; iimitation or other pr9v£§xons
of this Duclafation; the Articlos or the By-laws shiall not
impair or affoct in any mannér the yplidi;y, enforceability or
efféct of fﬁe rest of thigs Declaratiun,‘the Articles or the
. ByuLaQi\and ¢ach shall be enforceable to the greatest eitent

permikéed—by law.

Soztion 3. Frogcouns. NHny reference to the masculine,"

feminine or neuter gender herein shall, unless the contesnt
clearly requires the contrary, be deemed éo refer to and inciude
all genders. MWords in the singular shall refer to and include
all genders. Words in the singular shall include and refer to
the plural, and vice verse, as appropriate.

Section 4. Interpretation. The captions and titles of the

various articles, sections, sub-sections, paragraphs and
subparagraphs of this Declaration are inserted bherein for ease
and convenience of reference only and shall not e used as an
aicd in interpreting or constru}ng thg Declaration or any

provision hereopf.
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BY-LAWS UF THE LUCNERBIE TOWN

TOWNHOME OWNERS NSSOCINTION

ARTICLE 1. FLAN OF OWNERSHIP
Section 1.01. Keal Estate located at 24 638 e lgerk S,
Now York Street; City of Indianapolis, State of yﬁdianag has,
been submitted to the provisions of. a Planned Unit Development,
The provisions of thoese By-lLaws Shall be applicable to:the
Cdmmunity created by the Dcclaration,attribd€5ble thereoto, o

("Community").

Seetion 1,02. i1 present and future‘owners} tenants,

future tenants, or their employees, or any othome parson. gho >

might uéc the facilities of the Dommunity in any ménner, are
) Jshbject to the regulations set forth in these By~Lawus. Tﬁé
écquiﬁition or rental of any of the Tawnﬁéﬁus or Lots or the
mere ad£ of Uccupaﬁcy thereof, will constitute a:ce;t;gce and
ratification of these By~Laws,
ARTICLE 11. VOTING, MAJORITY OF OWNERS
 QUORUM, AND PROXIES

Section_2.01. Voting shall be subject to the terms of the
Declaration.

Section 2.02. s used in these By-Laws, the term "majority
of swners” shall mean those owners holding at 1sest fifty—-cne
(517%) of the votes in accordance with the Deciaratian:

Section_2.03. sSncept as othoruise provided in these

s

By—Laws; the preﬁ 2y 1N person or by proxy, of a majority of

owners as definea in Sectiaon 2,02 hereof shall canstitute a

quarum, 87007 35.}0
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- from the Asséciation an behalf of such owner. Such notice shall -

‘address of the owner, and shall be signed by thd owner. The

. Lockerbxe Town Townhome Owners P«soczat‘un, Inc.,-an Indzana

-Notnfor—Prof1t Carporation (“Corporatlon") which will have the

by the operat1on ot Lhese By-Law: or by duly approved resolution

-{the Declaratxon or the Horizonta Prorﬂfty Law, dec151ons and

'Dlroctsrs.

Section 2,04. Votes may be cast in person or Yy proxy.

Froxies must be filed with the Secretary before tha2 appointed

time of each meetiﬁg. An owner may file written notice with the

Association degignating an individual who shall vote at meetings
Fras

of the Assolilation and receive notices and other communications

et
state the name and address of the individual representative so

desigﬁ%tedj the n@mber of units owned by:the owner, the name and .

owner may. change the individual respresesitative at anyésime by

filing a new notiée as required herein,

- »
Vi

ARTI&LE I11. ASSOCIATION OF ONiERY

uect on 3 0. The owne}a o{ the units shall constitute the

respohsibility of administering the Community, approving the
annual budget, establishing and collecting monihly assessmenfs,
and arranging for a management agent, if-one is to be émployed}

Theae duties may be delegated to the Roard of Dxrectors exther

of the A55051atiun. E: cept as otherwxse prov1ded herein or in

resolutlons of the Corporatxon shall requl ‘2 approval hy a’
majer;ty_of Dwners.

bectlon 3.02. 'Meefings st:all be held at such. :uitiﬁle place

,

canven1ent to the oWwners as m1y be dcsxgﬂated by the Baard af

g;ouji-as.-mf




Lay

© annual meetings shall be held on the first Tuesday of Dctoﬁer in

.majnrity of the owners and presented to the 3ecretary. The

person or by ﬁkou? aqd consent thereto. o

meoting. The mailing of notice by firs% class mail-in the

ILD

ection 3.,03. The first annual menting of the Corpuration
shall be held with! n thxrty {(30) days following the nppllcable
Date as defxned in the Declaration, or on the first ) x

of A s 198__, whichever first occurs. Thereafter,

each succeedidg vear, Atxsuch meetings thére"éﬁ;il be elected a
Board of Dxrectors in accordanc; with Section 4 oS hereof, and
the owners may tran«—-,act such other business of the Corporatlon
as may properly come before theu,

Sectxon .04, It shall be the duty of the Fresident to call

a specxal meeting of the Corporatlon upon resnlution. ko that

effdu* by the Board of Directdrs or upaon a petition signed by a

notice of any special meetiﬁg shalllstéte the time aﬁd place of
such meeting and.purpose thereof. No business shall be
transacted at a $pecial meeting except as stated in the notice,
unlesé two—thirds (2/%) of the owners are present either in
Section 6 03. 1t shall be the'duty of the Secretary to mail
a notice of each annual or special meeting, stating the purpose
thereof as well aé the time and place where it is to bé hé}d, to

each ownor of record, at least ten (10) days prior to such

mannér.provided in this section shall be considered notice

served.

.
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Section 3.06. If at any meeting of owners a duorum is'not j. g
presént, the owners who ars present, either :n person or by
proxy, may adijourn the meeting to a time not less than
forty-eight (48) hours from the time the original meetxng was
- £alled.
rectlnn +07. The'order of business at all meetlngé of the
owners shall be as followst .

(a) Roil call. .

=(b; -Froof of notice of meetxng or waiver of notxce.

. ’ (c{ Réading of mxnute ~of preceedxng meeting.
4 T e Report of oﬁﬁ?cers.
v (e) " Report ofrcommittees.'“ o “
(;) Election of inspectors af election.
] ‘(@) Election of directors.
(h) "Un¢ 1nt§hed buszness.
i) New bugzneks.
ARTICLE IV. BOARD OF DIRECTORS o e
Section 4.01. hfhe affairs ofythe Ccrporation shallqbe’
gove»rned byga Board. of D1rectors composed of three 3y p‘er'-ssns'., : "

. ,all of’ ‘whom must b* nwners.

,Sectxon 4.02.‘ The Bndrd nf Directors shall _have the powers~

and duties nece=sary fnr the admznzstrat1on of the. affairs o+

.Lthe'Corporation and may do all thxngs as ‘are not reserved ta the

>

OWnLrs by law or these By-des. . . e ’




Section 4.03. In addition to any other duties lmpused by"

. these By-Laws or by resolution of the Association, the Board of

Directors shall be responsibile for the following:

(a)

(b}

fci

(d)

(e)

)

Lg)

Care, upkeep, and surveillance of the Community and the

common areas and facilities, including disbursement of
funds from the account of the Corporation to cover

payment therefor upon a determination that such
services reasonably incurred. -

Collection of assessments from owners.

Employment of the personnel necessary for the
maintenance and operation of the Community and the

.commen areas and facilities.

Obtaining adequate énd appropriate kinds of insurance.

Owning, conveying;.encumbefing, leasing, or aotherwise
dealing with Lots which may be conveyed to or purchased
by it.

Frepcration, adoptlon, and d:str;button of the annual"
budget for the property.

Adaptian and amendment of rules and regulatinns‘
covering the details of the operation and use of the
property.

Section 4.04. . The Board of Directors may employ a

'manaﬁement agént,'upon such terms at sGch compensation as may .be

established by the Board,'to perform such duties and services as.

the Board shall authofize, includihg, but not limited to, thé

duties listed in Section 4.03 hereof. BOny contract or agreement

with any such management agent shall conform €o any.requiremenfs

now ©or heresafter imposed on such aareements by law.,

oy




Section 4.05. At the first annual aeeting of the?
Corparation the term of o%&ice of the Directors shall be fikéd“-
aS‘provgdgd in the Declaration.

Section 4.06. Vacancies in the Board Pf~Dir9cturs casued by
any reason other than the remuyal nfﬂa Director or py a votr of
the, Corporation shall be filled by vote of the majority of the
remaining Directors, even though_ﬁhey mayvcénstitut; less than a
quorum; and each person so elgcéed‘shall be a Q?rector until a

successor is elected at-the next annual meeting of the

Corporation. LT . -

§pctfbn 4.07; At any regular grAspecial meeting.;ny one or
more of the Directoré may be removed w}th or without cauée by a'
vﬁajoritf of the ownersfaﬁd a SUCCERSSOr may theq and there be-
elected to fill the vacadcy £hu$ created. Any.Directnr whose
remov§l has been proposed by the owners shall be given an
opportunity to be heard at tﬁe méeting. 4 .

Sectionv4.Q§“ fhe first meeting of a newly electéd ﬁoqfd of
Directors shall be held within ten (am days-of election at such
blace as shall be fixed by the Direqtors'at the meeting at which
such Directors were plected, and ﬁo nbtice shall be_necessary to
legally constitute, providing . & majority of the entire Board-

“

shall be present. ] ' . c

Section 4,09, Reéulé} meatings of the Board of Directors -
may be held at such time and place &as shall be determine, from

time to tx&e. byta majo}ity.of the Diréctofsl'buf‘at ieastAsix.

@ .
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(6) such meetings shall be held during cach fiscal year. RNotice
of regular meetings of the Board of Directors shall be giveh to
each Director personally or by first class mail, at least five

(5) days prior to the day named for such megfing. Meatings

Eshall be opén to all awners.

Section 4.10, Special meetings of the Board of Directors

~may be called by the Rrésident on three (3) days notice to each

Birector in the manner specified in Section 4,09 hereof, which

notice shgll state the'timaj place and, purpose of. the meeting.

Pa
0

Speci%l geetinés of the Board'of Direciors shall be cplled by
the Fresident br Secrétary"i; tike manner an& on like qoiice on
the written requeég of at ieast one (l1). Director. »

Sect{bn 4,11, - Before or .at any meeting of tﬁe Board of

Directors, any Director may, in writing, waive notice of such

meeting and such waiver shall be deemed equiwvalent to the giving:

of such notice. Attendance by a Director at any meeting of the
Board shall be a waiver of notice by him of the.time and place
thereof. If all the Directors are present at any meetinglof.the
Boand;’ﬁo not?ce shall bte required ané any Husineés Ee may ﬁe

=

transacted at such meeting.
Section 4.12.° At all meetihgs of the Board of Directors, a

majority of the Directors shall constitute a quorum for the

. transaction of business, and thé acts of the majority of the

Directors present at .a medting at which a. quorum is present

vLloL . . ~7=

shall be .the acts of the Board of Directeors. - If, at any meeting

s

‘of the: Board of Directors, there ie less than. a quorum present,

870073510
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the majnrfty of those present may adjourn the.meeting from time

to time. At any such adjowned meeting, any business which
might have been transacted aé the meeting as uriginally'ca}led
may be transacted withdut further notice. A

ée ion 4.13. The Board of Directors shall requlr=d that
all m*fchrs reépnnsxble for Corporation funds shall furnish
-agequate fidelity bonds, The premiums on such bonqs ehall be
paid by the_Co;ﬁoration.

Section.4,14. The members of the Board ot Dircctors shall

be entitled to indemnification from-the Corporation_for.any and .

4ll liabilities resulting from acts or omissions done ar failed
te be done by them, either individually or coliectiyely, in
reasonable discharge of their &uties, respénsibilities, and
'authority under thesg_By~Léw5, eucept for liabi¥ities arising:
from wiflful and - wanton hisconduct or gros; negligence. The
Board of Directors shall obtain a policy of 1nsurance, in the
name of the Corporation provxdxng such 1ndemn1Ficatxcn. The
-Board shall provxde ten (10) days® nof:ce to each owner before-
any payment is made to any Directaor ;nder thxs clause.

Section 4.15. Noththhstandxng anything to the contrary
contained herein, the xn1tzal Board of Dlrectors shall be made’
up of three persons appointed by Declarant, Such initial Board
shall continue in office until the Applicable Date.'A

ARTICLE V. DFFIC‘ERS

Sectig_ S, 0%, The pr1nc1pa1 foxcers of the Co*poratlon

shall be a Fresident and a Secretary/freasurer, both of whom

1§ha11~he elected by and from the Béérd of Directors.

-8~
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Bection $,92. The Officers shall be olected énnually by the
'Bqard of Directors St the ordanization meeting of each new Board
and shall hold office at the pleasure of the Board.

Bection 5.03. Upon an affirmative vote of a majority o; the
mémbers of the Bdard of Directors, any officer may be removed,
with or witﬁdut cause,Aand his successor elééted at any regular
or special ‘meeting of the bBaard of:Directors. )

Section 5.04. The Fresident shall be the chiof executive

officer ufixﬁe éorparation, and shall . preside at all mgetings n{
ttie Carporééipn gnd of the Board of.Directorsf He shall have
all of the generan;powe;s and duties which are usuallyﬂveéted in
tgé“b¥f§ce of Preﬁideﬁt;'iqgluding but qut limited to the pavier
?to appoint committees from among the owners from time to:;ime as
he: may in his ﬁigékét}on decide is appropriate to.assist in the
condiuct 0; the affairs of the Corporation.

Section $.05. The Secretary/Tréasurer shall keep the
minutes of 11 amestings of tﬁe Board and the éorpprat{on; shall
have charge o7 suth books and.papers *s tﬁe Board of Direqtors
mayudirect; and shall, in general, perform all the duties V
incident to the nffice of Se;retary/Treasuref. The
7 Secratary/Treasurer shail havé responsibility for Cnrporatiul
fuéds and securities and shall be respungible for keeping full
and accurate accounts of all receipts and disbursements in books
belonging té the Gorporati;n. The Treasurer shall be
responsible’ for the deposit of all moneys_an¢ other valuable
~effects in the name, arnd to the credit, of the CorPOfation in
such depbsiiaries as may'from_time to time be designatzd bQ the
Board.of_birectorﬁ. 4 ' ‘
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Section_G,06. The Officers shall receive no compensation
for their serviceg, but shalt be entitled to reimbursement from
* the Cdrporation for all expenses reaspnabiy incurred in the
. L :

discharge of - their. duties and cgsﬁoﬁﬁibilities.
. ARTICLE VI. FINANGE AND ADMINISTRATION
'§ggglgg_§;gj;_ The,Boérd of Directors, through thé'Treasuref'

and manaqémént.agent, 1f any, %hall keep accuratg books and
financfa?»reco{dgﬂ'inélﬁding, but not limited to, a detailed

" account of e?penqitures and receipts affecting the Community and
its sdmihisgratinn, and specifying the Comﬁunity's operating ] f
expenses. 'Such expen§é5 shall be determine& and allocated as

.

provided by the Declaration and thesp By-Laws.

. gggglgn'é.ozé‘”The Board.shal; annuél}w cause'to be prepare&
end.distribu{ed to.each owner an itq@i:ed accounting of the -
common expenses émtually incurred.éﬁd paid during thé preceding

L year together w}th a tabulatién of the amounts collected

pursuant to gﬂg annual budget or by assessment, and showing thé

net éxcess or deficit qfiincome over expenditures plus reserves. -

§gctiun-6.03. The books and recaords of the Corpo?ation, and
all related documents shall be open to inspection by any owner

at all reaonable times during regular business hours.

Section 5.04, In preparing the annual budget, the Board of

Directors shall include provision for reasonable énticipatéd
expenses, resulting {rom normal maintenance ;nd wear and tear to
the Common Areas aqd-Facilities, any extraordinary expehses‘thét
will be tequired, salaries and-compensatiqn for aﬁy enployees
not in excess of the prevailing rate,:insurance premiums,

- g70073549




reasunablv incidaental expenses related -to administration, any
reserves required undor thése By—Laws'ur deemed neéessary by_the
Board to meet unanticipated expenses, and such other items as
may bé dusiénated as expenses of the Corporation by the
.Déélnratinn,cthe'ﬁrticlps,'these By-Laws, ar by law. A1l
expenses shall be itomized épecifically‘and in detall.’ The ij
anticipated amount of each such item or servsé;v;éall whaenever
possible be dékermined from a contract with or estimate froﬁ a
provxdor of such Item or service. or, if there is no contract or

stzmate. “from a qood—faith determxnatlon as to the c:rt at
which such item or drvice can be obtatned. Each unfh owner
shall be provxded with a copy of the annual budget at loast
thirty (30) days prior to its adoption by the Board.

Section b.g§g » a) Tha Ba;;ﬁ shall prccure poligzes of

insﬁﬁgncé, as spem:fied in the Declardtxon.

-~

Section &. Ob. In the event of severe damage or des truction

- 2

of the property by fire or other bﬁaualty, the repair, : e

reconstruction. or disposition of the property shalf'he'goyerneﬁ
by the provisions of the Declaratgoﬁiénd Indiana 1aw.->

Sectio 6,07. The ﬁorporafiop sha]lvmaiﬁtainia rééerve +und
to cover major repairs aﬁd fehléq;ment o# Common Areas.aﬁd
Facilities. The #und shall at a minimim be equal to-five
percent (54) of the current annual budget on a noncumulative
basig. This fund shall be used only_fo? major repairs and
replacemaent of Common Areas and Faciliéies, and for no ofher

pwrpose.
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Section 6,08, Vfa) The ruléﬁ and regulatione adopted by the
Board of Directors may impose reasonable fines for noncompliance
Qith the provicions thorcot, and may provide for reasonable B

.ihterest and late chargus on past dué asscsséqﬁt%.

{b)y hny dizpute, claim, or arievance arising out.nf;';r

relating to, the interpreta}ion or application of the .
gneclaratioﬁ, Articlest‘gyituwé, or managemant aqreement!bif anyy
:sha;}, upon request of the partiesﬂtherc§u;‘bu:submittod to

arbitratfon before the aisintérestbd mombers of the Boards or, .

_if the Board or the Co}pdration is a party, each party shall in

- ' v L
turn select a third arbitrator. Tind commercial arbitration
rules of Amenican fArboitration Association shall be appticable to
any arbitration commonced horounder;‘and the parties theretao

shall accept the decision of the -arbitrators as final and

binding. Any management agreement shall contain proviﬁlcq
making this gection applicable 2o all parties thereto.
Section 6.09. (a) The procedures in the ovent of thé

attachment of mechanic’s lien shall be governed by Indiana law.

»

(b) All <ums assessed py the Corppre?iongﬁut unpaid for the
share ot the common expenses chargeable to any Lot shaill
constitute a lien, as more particula;ly described in and
governed by the Declaration.
ARTICLE V1I. QOBLIGATIONS OF OWNERS

Jection 7.0l. All owners are obligated to pay monthily
asseésments imposod by thi Corporation to meet the oxpénses set
forth in ite annual budget. The assessments shall be made as

set forth in the Doclaration.
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(a) Every owner wmust perform promptly all maintenanct and
repair work within his own Dwielling which, §f omitted,
would affect the Community in its entirety or in part
and Owners are hereby made expressly responsible for
any damages and liabilities caused by failure to do so.

th) All the repairs of“internal installations such as
water, light, gas, power, sewage, telephones, air
conditioners, sanitary lanstallations, doors, windows,
lamps, and all othé accessoricos belonging to Dwelling
shall bp at the owner’'s expensc.

)  An oynor shall reimburse the Corporation for any
‘onpenditurcs fncurred in repairing or roplacing any
Common Nrea and Facility danaged through his fault or
aeqaligence. : -
v (d) N11 Dwellings shall be utilized for residential
purposes only. . ; %

te)  Nn ownor shall not make structural modifications or -

alterations to his Dwelling wichout previously
notifying thi Corporation in writing, through the
management agent, if any, or throuah the President of

..the Board of Dircctors, 1f no managemont agent is
employed. The Corporation shall have the obligation to
answer within ten (10) days, and failure to do so

“ within the stipulated time shall mean that there is no
chjection to the proposed modification or altoration.
The Corporation shall provide the ovner with written
reasons for the denial of its approval to make any
proposed structural modification or alteration. No
modifications whatsoover may be made to Building
Exteriors.

.

(f) An ourer shall not place or Cause to b2 placed in the
common areas and facilities any furniture, packages, or
objects of any ind., Such areas shall be used for no
othar purpose. than for normal transit t?-ough them.

(@) an owner shall grant the right of entry to the
managemnent agent or to any other .person authorized by
the Board of Directors or the Corporation in case of
any emergency ariginating in ar threatening his
Dwelling whether the owner is present at the time or
not. )
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(h)  An oun2r shall permit other owners, or their
representatives, when so required, to enter his
Dwelling for the purpose of performing installations,.
alterations, or repairs to the mechanical or electrical
services, provided that requrests for entry are made in
advance and that such entry is at a time convenient to
the awner. In case of an emergency, such right of
entry shall be immediate.

(i) No resident of the project shall p~=u any
. advertisements or posters of any kind on the project
except as authorized by the Corporation. . .

(i) HResidents shall exercise extrems’ lare about making
noises or rthe use of musical int<Cuments, radios,
televisions, and amplifiors that may disturb other
residents.s

»

(k) Residents may hot hang garments, rugs, etc, -from the 7
windows or from any of the facades. - . ’ ,¢?

g

(1) No owner, resident, or lessee shall install wiring for _
electrical or telephone installation or television
antenna, etc., on the exterior of the building or do
anything which would pratride through the walls or the
roof of the buildings. .-~ ’ .

{m) No animals other than common domestic pets may be kept
on the premises at any timg. Dogs should be confined
on. a leash at all times and should be curbed.

ARTICLE VIII. AMENDMENTS  ~ :

Section 8.01. These By—-Laws may be amended by the
Corporation in a duly constituted'meeting'for such purpose unon -
approval of such amendments by two~thirds (2/3) of the qﬂﬂers
present and voting. So long as there exists any Clasz R
memborship, the Federal Housing Administration or the Veterans

Administration shall have the right toc veto any such fAmendment.

ARTICLE IX. MORTGAGEES

Section 2.0l. Anr owner who mortgages his Townhome shall
notify the Cofporation through the management agent, i+ any, or

the Fresident of the Béard of Directors in the event thére is no
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management agent, of the name and address of his mortgagee; and
the Corporation shall maintain such information in a booak

entitled "Mortaagees of Family Units."

Section 9.02. The Corporation shall, at the request of a
mortgagee bf an Townhome space, report an unpaid assessmerts due
from the owner of such Townhome space; "

. o ‘ARTICLE X. “COMPLIANCE WITH APPLICABLE LAW
. §_g;;gg_10.ol. Shoﬁld any of these By-Laws be.qund to
con#lic@!with the pfbvisions of ghe Indiaﬁa Horizontal Froperty

Law, the provisions of the statute shall control.

\
W

_15_
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LAND DESCAIPTION

I. THE UNDERSIGNED, HEREBY CERTIFY THAT THE WITHIN PLn. -
REPRESENTATION OF THE LANDS SURVEYED, SUBDIVIOED AND PLATTEL
- UNDER MY DIRECT SUPERVISION AND CONTROL AND THAT IT 1S TRUE AND
* CCARECT TG THE BEST OF MY KNOWLEDGE .AND BELIEF: '

PART OF LOT S AUD 6 T T. R. FLETCIER'S SUDDIVISTON OF CUT
IOT 54 [N THE DLUATION LANCS .OF TNE CIT¢ OF INDIANAFOLLS,
RECORDED 3N OEED DOOK Ly PAGE 134 IN TIE OFFICE OF TnE
RECORDER OF MARION COUNTY, INDIABA, BEING HORE PARTICULARLY.
DESCRIDED AS FOLLORSY i . R
BECIMNTUG AT TIE- SOUTHNEST COWNER OF " SAID LOT $: ‘Tukice
HORTIL 00 OIUREES 09 MINUTES - 32 SECOMDS WEST - (ASSUNED
BEARING) ALONG THE WEST LIVE OF SALD taT SN DISTAMIUCE oF
116,00 FEET TO THE 50UTHWEST COMMER OF A TRACT OF Lato see
OUT 1IN COIFORATE WARRANTY QEED ALCORDED AS INSTRUNENT 117w
79886 I THE OFFICE OF THL RECONGER OF HARIOR counTy,
IUOIANA, (THE NEXT 1HO (2) DESCHIDED COURSES DEJUG ALONG THE
SOUTI! AND EAST . LINE OF SALD TRACT of LANNY ; TNEKCE NORTI 89
UEGREES S7 HINUTLS 59 SECONCS EAST 24.00 FEET: TUENCE NORTH
00 DEGCRERS 09 HILUTES )2 SECHhyS WEET 8.00 FEETY TOENCE
HORTI 89 OEGREES S7 MINUTES 59 SECOFLS PAST ALONG THE GOUTIH
LINE OF A TPACT OP LAUD SET OUT IN A. QUITCLAIN DEED RECORDED
AS INSTRUMENT §70-1805C IN TIE OFFICE OF TIE RECORDER OF
HARTION COUNTY, INDIAMA 24.G) FEET 10 TIE HEST LINE OF SAID
LOT 161 THENCE SOUTII 00 ORGREES 94 HILSTES S5 SETONCS EAST
ALONG THE WEST LINE OF SAID LOT 46 A LISTAUCE OF 12.00 FEET
TO A FOINT THAT LIS SOUTH 00 DEGREES 04 HINUTES 35 SECONDS
EAST 70.00 FEET FROM TIIE HORTIREST CORMER OF SAID LOT $6:
THENCE UORTIY 09 DECHEES 57 HIIMTES s9 SECONDS EAST,
PARALLEL WITH THE MORTH LINE Of SALD LOT £ A DISTANCE .OF
24.31 FEFT TO THE WEST LWNE OF A TRACT OF LAND SET oUT It
WARRANTY DEED RECORDED AS INSTRUMENT §80-17829 In THE OFFICE
OF THE RECORDER OP MARION COUNTY, IHDLANA: THENCE SOUTH 00
" DECREES 02 MEIWUTES )7 SECONDS EAST ALGHG THE SAID WEST LI
AMID KEST LLUF EXTENDED SOUTHERLY 21.23 FEET; THENCE HOPTIH 89
DEGREES $7 HINGTES 59 SECOMDS EAST, PARALLEL WITH THE NORTH
LINE OF sAaip Lor ¥6, A DISTANCE OF 24.29 FEET TO THE EAST
LINE OF SAID LOT 15: THENCE 50UT| 00 DEGREES GO0 HINUTES 18
SECONDS EAST ALONG THE SATD EAST LINE A DISTANCE OF $0.82
FEET TO THE H{OUTIHEAST CORNER OF SAID LOT 161 THENCE sovil gy
DEGREES 59 HMINUTES 17 SECONDS. WEST ALCHC ‘HIR SOUTH LIRE ‘or
D 26 A DISTANCE OF 96.93 FRET {HFASURED) 95.00
{PLAT) YO THE BEGIMNENG TOLNT;  CONTALNING 0.247 ACRES, MORE
OR LESS. .
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IM WITHESS MHEREUF, James McCarroll, Declarant, has executoed

this Declaration on the day and year first i\urelnabove [1+14

forth. ‘

ATTEST:
Signatures
Printed:

Xsyp:
STATE OF INDIANA }

COUNTY OF MARION } - . .
Before me, a Notary Public,,';'i.n and for said County and

State, personally appearad_ames K. MeC areoll _

and Sha.LIQ. V‘o.nntd\%_ —1 Who ac!:nathIEand execution
of themfaregoing Declaration of Cévenants, ‘Conditions and
Rgétrictiuns of Lockerbie Town Townhomes , a_fv! who, havirig been
duly sworn, stated that the -"rEpresentations therein contained
are true,
N L +w
Witness my hand and Notarial Seal this 27 day

of fY'\o.\}, , 1987,

.

v

Signature: O""'ﬁ""vav' :/MQJ\UL..

Printed: Qg%d'a. Fletaher
a NOTARY PUBLIC

My Commission Expires: \f/U/ 79, ' .
County ot Residence: Marion_ 7

This instrument Was prepared by She(ia Buess Kennad
at Law, 346 South Fennsylvania Street, Suite 290,
Indiana, 46204, .

Y Attorney
Indianapalis,

- §70073540
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Lot Seventeen (17) in Young's Subdivision of Out Lot One

Hundrad Eighty--one (181) of the Donation Lands to the CifyF
of Indianapolis, as per plat thercof recnr%iy in Plat Book

1, page'dl, in the office of tha Recorder of Marion County,

Indiana.
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Declaration of Covenants, Conditions and Restrictions of
Lockerbie Town
) . n A% ‘09'|'
Novembar 15, 1990 “v”;:_.:‘xub
A% N
: 9001291647 . |5 e
= Ms. Beth 0'Laughlin 90
' Recorder of Marion County RIRPAREEL v 1)
721 City-County Building "
Indianapolis, IN 46204

i Dear Ms. O'Laughlin:

Declaration of Covenants, Conditions and Restrictions
of Lockerbie Town

Article X, Section 1

Having followed all instructions for Amendment zs outlined in
Article XV, Section 1 of the Declaration, having duly sent, by
mai', notice of intention 15 days in advance and by having a 75%
ma,c.ity of owners attend the meeting on October 9, 1990, and by
having a 75% majority vote for the Amendment, please record tha
following change in the above-referenced Article X, Section 1.

Annual Accounting. Annually, after the close of each

fiscal year of the Corp-ration and prior to the date of

the annual meeting of the Corporation next following the

end of such fiscal year, the board shall cause to be
prepared and furnished to each owner a financial statement
which has been prepared by the Association Treasurer and
completely checked by the Association President and the
Association Member-at-Large. a statement which shall show
all receipts and expenses received, incurred and paid during
the preceding fiscal ye%r. .

3

The above paragraph was prepared for The Lockerbie Town Home

Assoclation by Betsy F. Bigley and has been approved by the members
of the Association.

>

;;ii‘ézgéEzLij S <<§§;:K./
Betsy F. Bigldy, Secretary/Treasurer

Lockerble Town Home Association
632 E. New York Sireet
Indianapolis, IN 6202

Marion County

;;" - A Q‘f‘:f\‘-’( g. Sﬁ-ft’f\«b

Ingrid M. Lawrence
THIS INSTRUMENT PREPARED BY NOTARY PUBL o th St o ndga
y Commission expirgs; e >, S ¥
Betsy F. Bigley My County of Residence: P2+ 1O/




This has nothing to do with r

as legal description. This is an Accounting
Amendment only,

eal estate as far

' Alice Yeager
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