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DECLARATION OF HORIZONTAL PROPERTY REGIME
AND OF
EASEMENTS, RESTRICTIONS, COVENANTIS,
AND
BI-LAWS
FOR
LOMBARDI ROW TOWNHOMES, IKC.,
A NOT-FOR-PROFIT CORPORATION

PHIS DECLARATION is made and entered into, by EMPIRE
DEVELOPMENT, L. L. C., An Indiana Limited Liability Company
thereinafter referred to as the fDeclarant™):

WITNESSET H:

WHEREAS, the Declarant holds legal title to the following
described parcel of real estate situated in Marion County, Imdiana
(hereinafter called the npargel™):

Lots 1, 2, 3, and 4 in SEt. Joseph Place II
Subdivision, a subdivision im the City of
Indianapolis, as per plat thereof recorded
February 26, 1996, as Instyrument No. 96=24239,
in ‘the Office of the HRecorder of Maricn
Colinty, Indiana

WHEREAS, the Declarant desires and intends by this Declaration
to submit the Property, as hereinafter defined, to the provisions
of the Horizontal Property Act of the State of Indiana, as amended
from time to time (hereinafter called the YActnm) and is, further,
desirous of establishing for its own benetit and, for-that-ofyall
future ownere or occupants of the Property, and each part thereof,
certain easements.and rights in, over, and upon the Property and
certain mutually beneficial restrictione and obligations ~with
regpect to the use and maintenance thereof, and
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WHEREAS, the Declarant desires and intends that the several
owners, mortgagees; occupants, and other persons acquiring any
jnterest in the Propexty shall at all times enjoy the benefits of,
and shall at all times hold their interests subject to the rights,
easements, privileges, and restrictions hereinafter set forth, all
of which are declared to be in furtherance of a plan to promote and
to protect the cooperative aspect of ownership and to facilitate
the proper administration of such Property and are established for
the purpose of emhancing and perfecting the value, desgirability,
and attractiveness of the Property,

NOW, THEREFORE, the Declarant, as the legal title holder of
the Parcel, and for the purposes above set forth, DECLARES AS
POLLOWS :

ARTICLE 1
Definitions

For the purpose of brevity and clarity, certain words and
terms used in this Declaration are defined as follows:

1.01 Declaration. This instrumént by which the Property is
submitted to the proviaions of the Act, including such amendments,
if any, to this instrument as may from time to time“ be) adopted
pursuant to the terms hereof.

1.02 Parcel. The entire tract of real estate above dascribed
which is hereby submitted to the provisions of the Act.

1.03 Building. The structure located on the Parcel forming a
part of the Property and containing the Townhomes, as shown by the
Plans, as hereinafter defined.

1.04 Property. All of the land, property, and space comprising
the Parcel, all improvements and structures erected, constructed,
or contained thersin or thereom,) including the Building, the
Townhomes, and all easements, rights, and appurtenances belonging
thereto, and all fixtures, and equipment intendadgfor the (mutual
uge, benefit, or enjoyment of the Townhome Owners, submitted to the
provisions of the Act.

1.05 Townhome. A part of the Property designed and intended
for use and occupaficy as a residence by one (1) single—fanily,pand
more specifically described hereafter in Article II.

1.06 Common Areas. All portions of the Property as are herein
declared to be Common Areas on the Plans. The Common Areas
inciude, without limitation, the land, foundations, common walls,
public utility lipes, structural parts of the Building, outside
walks and driveways, fences, landscaping, and all other portions of
the Property except for the individual Townhome Units.




1.07 Townhome Ownership. A part of the Property consisting of
one Townhome, the portion of the Parcel appurtenant to such
Townhome as shown by the Plans, and an undivided proportionate
interest in the Common Areas.

1.08 Person. Anaturalindividual,corpo;ation,partnership,
trustee, or other legal entity capable of holding title to real
property.

1.09 Townhome OQwner. The person or persons whose estates
or interests, individually or collectively, aggregate fee simple
absolute ownership of a Townhome Ownership.

1.10 Occupant. Person or persons, other than a Townhome Owner,
in possession of a Townhome.

1.11 By-Laws. The provisions for the administration of the
Property, including, but not limited to, assessment, maintenance,
use, occupancy, sale, leasing, and alienation, all as hereafter set
forth, or as the same may be from time to time duly amended, the
game to have full force and effect whether applied to or by the
Declarant, the Board, or the Association, as hereinafter defined.
Articles V, VI, and VII, hereof, shall constitute the By-Laws of
the Association.

1.12 Assoclation. The Lombardi Row Townhomes, ,Inc., an
Indiana not-for-profit corporation.

1.13 Majority of the Unit/Owners, Those Townhome ' Owners,
without regard to their number, who oWn more than fifty percent
(50%) in the aggregate of the entire undivided ownership interest
in the Common Areas. Any specified percentage of the Townhome
Owners shall mean those Townhome Owners who, in the aggresgate, own
such specified percentage of the entire undivided ownership
interest in the Common Rreas.

1.14 Board. The parties determined pursuant to Artlcle V
hereof and who are vested with the authority and responsibility of
administering the Property.

1.15 Common Expenses. The proposed or .actual expenses
affecting the Property, including reserves, if any, lawfully
assessed by the Board.

1.16 Plans. The floor plans of the Building and Townhomes
prepared by Empire pavelopment, (L. /L. /.7 Av Indiepa; Limited
Liability Company, which-are incorporated herein by referebce.




ARTICLE II
Townhomes and Building
2.01 Description and Ownership.

(a) All Townhomes are delineated on the
Plans and listed on Exhibit A and
shall have lawful access to a public
way .

(b) Each Townhome consists of the space
enclosed and bounded by the
horizontal and vertical planes set
forth in the delineation therecf on
the Plans as well as any pipes,
ducts, flues, shafts, electrical
wiring and conduits, and individual
heating, cooling, and ventilation
systems or equipment situataed
entirely within a Townhome and
serving only such Towanhome. The
legal description of each Townhome
shall consist of the _identifying
number or symbol of such Townhome as
shown on the Planst Every deed,
lease, mortgage, of other instrument
may legally describe .a Townbome by
its identifying/number or symbol as
shown on Exhibit A, and every such
description shall be deemed good and
sufficient for all purposes.

(c) No Townhome Owner shall, by deed,
plat, court decree, or otherwise,
combine or subdivide, or in any
other manner cause his Townhome to
be separated into, any tract or
parcels dJifferent from the whole
mownhome as shown on the Plans.

2.02 Certain Structures Not Constituting Part of a
Townhome. Except as a tenant in common with all other Townhome
Owners, no Townhome Owner shall own any gtructural components of
the Building, including structural columne oOr pipes, wires,
conduite, ducts, flued, shafts; or public utidity lines running
through his Townbome aad-forming a part of aay system serving more
than his Townhome, or any components of communication systems, if
any, located in his Townhowe, whether or not any such items shall
be located in the floors, ceilings, or perimeter or interior walls
of the Townhome.




2.03 Real Estate Taxes. It is understood that real estate
taxes are to be separately taxed toc each Townhome Owner for his
Townhome and his corresponding percentage of ownership in the
Common Areas as provided in the Act, provided, however, until such
time as separate real estate tax bills are issued with respect to
each Townhome, the real estate taxes imposed on the Property shall
pe included in the Common Expenses assessed pursuant to this
paclaration.

2.04 Description of Building. There is one (1) building
containing five (5) Townhomes as depicted on the Plans. The
building is identified and referred to in the Plans.

ARTICLE III
Common Areas

3.01 Ownership of Common Areas. Each Townhome Owner shall
be entitled to the percentage of ownership in the Common Areas
allocated to the respective Tounhome owned by such Towunhome Owner,
as set forth in Exhibit A attached hereto. The percentages of
ownership interests set forth in Exhibit A have been computed and
determined in accordance with the Aet and shall remain constant and
shall not be changed, except as/specifically permitted under the
Act or the Declaration, without unanimous written consent of all
Townhome Owners and all mortgagees having bona fide liens of record
against any of the Townhome Ownerships. Said ownership intarest in
the Common Areas shall be an undivided interest, and the Common
Areas shall be owned by the Townhome Owners as tenants in common in
accordance with their respective percentages of ownership. The
ownerehip of each Townhome shall not be conveyed separate from the
percentage of ownership in the Commoa Areas corresponding to said
Townhome. The undivided percentage of ownership in the/ Common
Areas corresponding to any Townhome shall be deemed conveyed or
encumbered with that Townhome evemjthough the legal description in
the instrument conveying or encumbering said Townhome' may refer
only to the fee title to that Townhome. )

ARTICLE IV
provisions as—to Townhomes and Common Areas
4.01 Submission of Property to the Act. The Property ig hereby

submitted to the provisions of the Horizontal Property Law of the
State of Indiana,




4.02 Ko Severance of Ownership. No Townhome Owner shall
execute any deed, mortgage, lease, or other instrument affecting
title to his Townhome Ownership without including therein both his
interest in the Townhome and his corresponding percentage of
ownership in the Common Areas, it being the intention hereof to
prevent any severance of such combined ownership. Any such deed,
mortgage, lease, or other instrument purporting to affect the one
without including alsc the other shall be deemed and taken to
include the interest so omitted even though the latter is not
expressly mentioned or described therein.

4.03 Easements.

{a) Encroachments. In the event that
(i) by reason of the construction,
reconstruction, settlement, or
shifting of the Building, any part
of the Common Areas encroaches or
shall hereafter encroach upon any
part of any Townhome, or any part of
any Townhome encroaches or shall
hereafter encroach upon any part of
the Common Areag or any other
Townhome, or (i1i) by reason of the
design or construction of any
fownhome it shall Qe necessary or
advantageous to a/Townhome Owner to
use or occupy any pertien of the
Common Areas for any reascnable use
appurtenant to/ said Townhome which
will not unreasonably interfere with
the use or enjoyment of the Common
Areas by other Townhome Owners, or,
if by reason of the design or
construction of utility and
ventilation systems, any pipes,
ducts, flues, shafts, or conduits
serving more than "one  Townhome
encroach or shall hereafter encroach
upor any part of any Toumhome, then
in any such case, valid easements
for the maintenance of such
encroachment and for such use of the
Common Areas are hereby established
and shall exist for the benefit of
guch Townhome, or the Common Rreas;
as the case may be, so long-as all
or\any part lof\the Building| shall
remain standing, provided, that in
no event shall a valid easement for
any encroachment or use of the
Common Areas be created in favor of
any  Townhome Quner if such
encroachment or use is detrimental




(b)

to or interferes with the reasonable
use and enjoyment of the Property by
the other Townhome Owners or has
been created by the Townhome Owner
or his agent through intentional,
willful, or negligent conduct.

Easements for Utilities and
Additional Purposes. A 1 1
suppliers of utilities serving the
Property are hereby granted the
right to install, lay, construct,
operate, maintain, renew, repair, or
replace, conduits, cables, pipes,
and wires, and other equipment into,
over, under, alcng, and on any
portion of the Common Areas for the
purpose of providing the Property
with utility services, together with
the reasonable right of ingress from
the Property for said purposes,
provided, however, that the location
of any such easements shall be
subject to the approvaliief the
Board. The Declarant, Board, or
Association may hereafter grant
other or addition@l ecasements for
utility purposes and for _other
purposes including such easements as
the Developer may from time to time
request upon the Common Areas for
the benefit of the Property, over,
under, along, an< on any portion of
said Common Areas, and each Townhome
Owner hereby grants the Declarant,
Board, or Association an irrevocable
power of attermey | to execute,
acknowledge, and record for and in
the name of such Townhome Owner,
such instruments as'may,be necassary
to effectuate the foregoings
fKapements are also hereby declared
and granted +to install, lay,
operate, maintain, repair, and
replace any pipes, wires, ducts,
flues; | shafts, conduits, public
utility| -lines,  components of the
commupications ‘systems, if any, or
structural components which Way run
through the walls of a Townhome,
whether or not such walls lie in
whole or in part within the Townhome
boundaries.
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Easements to Run with Land. Al1l
cagements and rights described
herein are - easements appurtenant
running with the land, and, as long
as the Property is subject to the
provisions of this Declaration,
shall remain in full force and
effect and shall inure to the
benefit of and be binding upon the
undersigned, its successors and
agsigns, and any Townhome Owner,
purchaser, wmortgagee, and -other
person having an interest in the
Property, or any part or portion
thereof. Refarence in the
rospective deeds of conveyance or in
any mortgage or trust deed or other
evidence of obligation to the
easements and rights described in
this Article, or described in any
other part of this Declaration,
shall be sufficient to create and to
reserve such easements and rights to
respective grantees, mortgagees, and
trustees of such Townhome Ownerships
as fully and complétely as though
such easements a4and rights were
recited fully and set forth in their
entirety in such decuments.

4.04 Use of the Common Areas.

(a)

General. ¥ach Townhome Owner shall
have the right tc use the Common
Areas in common with all other
Townhome Ouners as may be reguired
for the purposes of access, ingress
to, egress from, use, occupancy, and
enjoyment of the respective Townhome
owned by such TownhomahQwner. Such
right to use the Common Areas shall
extend to not only each Townhome
owner but alsc to his agents,
servants, tenants, family members,
invitees, and licensees. Such
righta to uge the Copmok Areasishall
be subjeet t¢ and governed by  the
provision of /the Act, Declaration,
By-Laws, and rules and regulations
of the Asscciation. In additicn,
the Association shall have the
authority to leass, grant
concessions, or grant easements with
respect to parts of the Common




(b)

(@)

Areas, subject to the provisions of
the Declaration and By-Laws. aAll
income derived by the Assocviation
from leases, concessions, or other
sources, shall be held and used for
the benefit of the members of the
Assoclation, pursuant to such rules,
resclutions, or regulations as the
Board may adopt or prescribe.

Guest Privileges. T h e
aforedescribed rights shall extend
to the Townhome Owner and the
members of the immediate family and
authorized guests and other
authorized Occupants and visitors of
the Townhome Ouwmner, subject to
reasonable rules and regulations
with respect thereto. The use of
the Common Areas and the rights of
the Townhome Owners with respect
thereto shall be subject to and
governed by the provisiona of the
Act, this Declaration, the By-lLaws;
and rules and regulations of the
Board as may be impoged from time to
time.

Disclaimer of Bailee Liability.

Not withstanding anythingto the
contrary contained in this
Peclaration, neither the Board, the
Association, any Townhome Qwner, nor
the Developer shall be conesidered a
bailee of any personal property
stored in the Common Areas, whether
or not exclusive possession of any
particular area shall be ogiven to
any Townhome Owner, Ifor storage
purposes, and shall not be
reeponsible for the security of such
personal property or for any loss or
damage thereto, whether or not due
to negligence.

4.06 Maintenancs, [Repairs, and Raplacements.

(a)

By . the Board. The', Boaxrd | ox
Association, at its expense, shall
be responsible for the maintenance,
repair, and replacement of those
portiona, if any, of sach Townhome
which contribute to the support of
the Building, excluding, however,




(b)

interior wall, celling, floor
surfaces, and recfing.

By the Townhome Owner. Except as
otherwise provided in paragraph (a),
above, each Townhome Ownar shall
furnish and be responsible for, at
his own expense:

i.) All of the maintenance,
repairse, and replacements within his
own Townhome and of the doors and
outside windows and frames and
screens appurtenant thereto, and all
internal installations of such
Townhome, such as refrigerators,
ranges, and other kitchen
appliances, lighting fixtures and
other electrical fixtures, plumbing
fizxtures or installations, and any
pipes, ducts, flues, shafts,
electrical wiring and conduits, and
individual heating, cooling, and
ventilating saystem or_equipment
situated entirely within the
Townhome and servi¢ing only such
Townhome .

ii.) All of the decorating within
his own Townhome as may be required
from time to time, including, but
not limited to painting;
wallpapering, = washing, cleaning,
panelling, floor covering,
draperies, windew shades, curtains,
lighting and other furnishings and
decoration. Each Townhome Owner
shall be entitled tc the exclusive
use of the interior surfaces of the
perimeter walls, floorsj.and ceiling
of his Townhome, and such Townhome
Owner shall maintain such interior
surfaces in good condition at his
sole expense. Such maintenance and
use shall be subject to the rules
and” regulationsof the Beoard /oF
Association as may be/lmposed from
time to tima.  The interier surfaces
of all windows forming part of a
perimeter wall of a Townhome shall
be cleaned or washed at the expense
of each respective Townhome Owner.
The use of and the covering of the
interior surfaces of such windows,




(c)

(4)

whether by draperies, shades, or
other items visible on the exterior
of the Building shall be subject to
the rules and regulations of the
Board as may he imposed from time to
time.

iii.) All repairs, maintenance, and
replacements of all door and window
locks and hardware with respect to
which each Townhome Ouwmer is
entitled to the exclusive use. At
the direction of the Board, the
Board may perform, or cause to be
performed, such maintenance,
repairs, and replacements, and the
cost thereof shall be assessed in
whole or in part to Townhome (Owners
benefitted thereby, and, further, at
the discretion of the Board, the
Board may direct such Townhome
Oowners, in the name and for the
account of such Townhome Owmers, to
arrange for such maintenance,
repalrs, and replacements, to pay
the costs thereof with the fund of
the Townhome Owmer, and to procure
and to deliver to the Board such
lien waivers and contractor's or
subcontractor's/ sworn statements as
may be required to | protect the
Property from all mechanics! or
materialmen's lien claims that may
arise therefrom.

In the event that any repair or
replacement to the Common Areas is
made necessary by reason of any act
or cccurrence for which insurance is
maintained by the Beard pursuant to
gSection 5.08 hereof ‘and for which
insurance proceeds are available as
provided in Section B.01 hereof, the
Association, at its expense, shall
be responsible for the repair or
reptacement) of such(Comon Areas,

Nature of Obligatiouns. Noething
herein contained shall be construed
to impose a contractual liability
upon the Assoclation for
maintenance, repair, and
replacerment, but the Assoclation's
liability shall be limited to




damages resulting from negligence.
The respective obligations of the
Association and Townhome Ouners cet
forth in this Declaratiom shall not
be limited, discharged, or postponed
by reason of the fact that any such
maintenance, repair, or replacement
is reqguired to cure a latent or
patent defect in material or
workmanship in the construction of
the Building, nor because they may
become entitled to proceeds under
policies of insurance. In addition,
and notwithstanding anything
hereinabove to the contrary, no
Townhome Owner shall have a claim
against the Board or Association (or
against the Declarant) for any work
{such as certain exterior window
cleaning, or repair of the Common
Areas), ordinarily the
responsibility of the Board or
Assocliation but which the Townhome
Owner himself has performed or paid
for, unless the same shall have heen
agreed to in advancedby the Board or
Association or thef/Declarant.

4.07 Additions, Alterations, or Improvements.

(a)

(b)

The Board may aunthorize and charge
as a Common Expense additions,
alterations, or improvements to the
Common Areas. The cost of any such
work to the Common Areas may be paid
out of a special assessment.

No additions, alterations, or
improvements shall be made by a
Townhome Owner to anyjppart of the
Conmon Areas, and no additionsy
alterations, or improvements ghall
be made by a Tounhcome Owner to his
Townhome (where such work affects
the safety or structural integrity
of sthe Building, rdduces the Wwalue
thereof, —er impairs /any easement
granted  hereunder), /including ‘but
not limited to remecdeling the
Pownhome, refacing and/or repainting
the exterior wall surfaces of the
Townhome, and/or changing the
current color scheme of the exterior
of the Townhome, without the prior




written c¢onsent of all Townhome
Ouwners. In the event such consent
is obtained, such consent may be
conditioned wupon the  Townhome
Ovmer's agreement either (i) to be
solely responsible for the
maintenance o¢f such addition,
alteration, or improvement, subject
to such standards as the Board may
from time to time set, or (ii) to
pay to the Asscciation from time to
time the  additional cost of
maintenance and/or insurance as a
result of the addition, alteration,
or improvement. If an addition,
alteration, or improvement is made
by a Townhowe Owner without the
prior written consent of the
Townhome Owners, then the Board may,
in its discretion, take any of the
following actions:

i.) Require the Townhome Owner to
remove the addition, alteration, or
improvement and restore the Property
to its original comditicon, all at
the Ouner's expense, or

ii.) If the Townhome Owner refuses
or fails to properly perform the
work required under (i), the Board
may cause such work to be done and
may charge the Quner for the cost
thereof as determined by the Board,
or

ili.) Ratify the action taken by
the Townhome Owner, and the Board
may, but shall nct be required to,
condition such ratification upon the
same conditions which it may impose
upon the giving of its prior consent
under this Section.

4.08 Negligence of Townhome Owner. If, due to the negligent
act or omisslon of & Townhome Owner,/|a member/ of, hispfamily ot
household, pet, or of a-guest or other authorized Occupant or
visitor of such Townhame Owmnex, damage shall be/ caused to the
Common Areas or to a Townhome or Townhomes owned by others, or
maintenance, repairs, or replacements shall be required which would
otherwise be a Common Expense, then such Townhome Owner shall pay
for such damage and such maintenance, repairs, and replacements as
may be determined by the Board.




4.09 Joint Pacilities. To the extent that equipment,
facilities, and fixtures within any Townhome or Townhomes shall be
connected to similar equipment, facilities, or fixtures affecting
or serving other Townhomes or the Common Areas, then the use
thereof by the individual Townhome Quners shall be subject to the
rules and regulations of the Board as may be imposed from time to
time. The authorized representatives of the Association or the
Board or of the manager or the managing agent for the Bullding
shall be entitled to reasonable access to the individual Townhomes
as may be required in connection with maintenance, repairs, or
replacements of or to the Common Areas or any equipment,
facilities, or fixtures affecting or serving other Townhomes or the
Common Areas.

ARTICLE V
Adwminiatration

5.01 Rdministration of Property. The direction and the
administration of the Property shall be vested in the Board of
Directors (herein sometimes referred towé@s the#Board" or the
"Board of Managers®) which shall consist of three (3) persons who
shall be elected in the manner hereinafter set forth, provided,
however, that irrespective of anything else containad in this
Declaration, for a period commeneing on the date this Deglaration
is executed and ending upon the qualification of| the directors
elected at the initial meeting of voting members; the pDeclarant
shall have the right to designate and select the persons wha shall
serve as members of each Board cor to exercise the powers of the
Board as provided in the Act. The Board shall be deemed to be the
w"Board of Directors" for the Townhome Ownexs referred to in the
Act. Except for directors so designated by the Declarant, each
member of the Board shall be ona of the Townhome Owners and shall
reside on the Property, provided, however, that in the event a
Townhome Owner is a corporation, partnership, trust, or other legal
entity other than a natural person or persons, then any designated
agent of such corporation, partnership, trust, or sother legal
entity, shall be eligible to serve as a mémber of the Board s0-dong
as any such agent, other than a psrson designated by the Declarant,
resides on the Property. If a director fails to meet such
qualifications during his term, he shall theraupon cease to be a
director, and his place on the Board shall be deemed vacant.

5.02 Assgoclation. The Association has been formed, prior to
the recording hereof, as a not-for-profit corporation under the
General Not-for-Profit Corporation Act of the State of Indiana,
having the name Lombardi Row Townhomes, Ine¢., and shall be the
governing body for all of the Toumhome Cwmers for the maintenance,
repair, replacement, administration, and operation of the Property.
The Association shall not be deemed to be conducting a business of
any kind, and all funds received by the Association shall be held




and applied by it for the use and benefit of Townhcme Owners in
accordance with the provisions contained herein. Each Townhome
Owner shall be a member of the Association so long as he shall be
a Townhome Owner, and such membership shall automatically terminate
when he ceases to be a Townhome Owner, and, upon the tramnsfer of
his ownership interest, the new Townhome Owner succeeding to such
ownership interest shall likewise succeed to such membership in the
Assoclation. The Association may issue certificates evidencing
membership therein and shall have only one class of membership.

5.03 Voting Rights. There shall be one person with respact to
each Townhome Ownership who shall be entitled to vote at any
meeting of the Towmhome Owners. Such voting member may be the
Townhome Owner or one of a group who compose the Townhome Owner of
a Townhome Ownership, or be some person designated by such Townhome
Owner to act as proxy on his or their behalf, which person must be
a Townhome Owner. Such designation shall be made in writing to the
Board and shall be revocable at any time by actual notice to the
Board of the death or judicially declared incompetence of any
designator or by written neotice to the Board by the designator.
Any or all Townhome Owners may be present at any meeting of the
voting members and (those constituting a group acting as a single
voting member) may vote or take any other action as a voting member
either in person or by Proxy.

5.04 Meetings.

(a) Quorum. Meetings of.the wvoting
members shall (be held at the
Property or at /such other place in
Marion County, Indiana, as may be
designated in' any notice of a
meeting. The presence in person or
by proxy at any meeting of the
voting members having fifty percent
(50%) of the | total votes shall
constitute a | gquorum. Unless
otherwise expressly provided hereinm,
any action may be taken at any
meeting of the votingpmembers at
which a quorum is presentyat the
commencenent of the meeting upon the
affirmative vote of the voting
members having a majority of the
total votes present at such meeting.
The Board may prescribe reasonable
rules for| the conduct|| ofy [all
meetings  of /the Board. and Unit
Owners, or, in the absence of s&uch
rules, Roberts' Rules of Order shall
be used.




(b)

(=)

Initial and Anoual Meeting. The
initial meeting of the voting
members shall be held upon not less
than ten (10) nor more than thirty
(30) days written notice given by
the Declarant. Said initial meeting
shall be held no later than the
first to happen of (i) sixty (60)
days after the date the Declarant
sold and delivered its deed for at
least four (4) Townhomes or (ii)
throe (3) years from the date of the
recording of this Declaration.
Thereafter, there shall be an annual
meeting of the voting members on the
second Tuesday of May following such
initial meeting, and on the second
Tuesday of May of each succeeding
year thereafter, at 7:30 o'clock,
P. M., or at such other reascnable
time or date as may be designated by
written notice of the Board
delivered toc the voting members.

Special Meetings. Special meetings
of the voting members may be called
at any time affer the initial
meeting provided for in Section 5.04
{b) hereof for the purpose of
considering matters which; by the
terms of this Declaration, require
the approval of all or some of the
voting members, or for any other
reasonable purpose, provided,
however, that the following matters
shall require the approval of voting
members having not less than two-
thirds (2/3s) of the total wvotes,
namely: (1) the merger or
consolidation of +the JAssoclation,
(ii) the sale, lease, exchange;
mortgage, pledge, or other
disposition of all or substantially
all of the property and assets of
the Association, and (iii) the
pucchase or | salev or leage Of
Townhomes—or other real astata on
behalf of all", Townhome'  Owners.
Special meetings may be called by
written notice authorized by a
majority of the Board, the President
of the Boaxd, or by twenty-five
percent (25%) of the voting members
and delivered not less than ten (10)




5.05 Notices of Meetings.

such meeting.

days and no more than thirty (30)
days prior to the date fixed for
said meeting. The notices shall
specify a date, time, and place of
the meeting and the matters to be
considered. Matters to be submitted
at special meetings of the voting
members shall first be submitted to
the Board at least tem (10) days
prior to the special meeting, who
shall then submit the matters to the
voting members.

5.06 Board of Directors.

(a)

The initial Board of _Directors
designated by the Declarant pursuant
to Section 5.01 hereof shall consist
of three (3) directors whe shall
serve without compensation. Such
initial Board shall serve for a
period commencing on the date this
Declaration is| eXecuted and ending
upon the gqualification of the
directors elected at/ the initial
meeting of voting member=sheld as
provided in Sectionm 8304 (b) hereof.
Said initial Board may,hen behalf of
the Declarant exercise the, rights
reserved in Section 11.01 hereof.
At the initial meeting of voting
members held as provided in Section
5.04 (b) hereof, the voting members
shall electlthe Poarxd consisting of
five (5) membere in all lections
for. members of, the/ Board, @ each
voting member shall be entitled to
vote on a non-cumulative voting
basis and the candidates receiving
the highest number of votes with
respect to the number of offices to
be filled shall be deemed to be

Except as otherwise provided
herein, notices of meetings of the voting members shall be
delivered either perscnally or by mail to the persons entitled to
vote thereat, addressed to each such person at the address given by
him to the Board for the purpose of service of such notice, or to
the Townhome of the Townhome Owner with respect to which such
voting right appertains if no address has been given to the Board,
provided that such notice shall be delivered no less than tem (10)
days and no more than thirty (30) days prior to the date fixed for
such meeting and shall state the date, time, place, and purpose of




elected. Members of the Board
elected at the initial meeting shall
serve until the first  annuval
meeting. At the £first annual
meeting three (3) Board members
shall be elected. The two (2)
persons receiving the highest number
of votes at the first annual meeting
shall be elected to the Board for a
term of two (2) years, and the
person receiving the lowest number
of votes shall be elected to the
Board for a term of one (1) year.
The election and term of vffice as
between candidates receiving the
same number of votes shall be
determined by lot. Upon the
expiration of the terms of office of
the Board members so elected at the
first annual meeting and thereafter,
successors shall be elected for a
term of two (2) years each. The
voting members having at lsast two—
thirds (2/3s) of the totalyvotes may
from time to time Jincrease or
decrease such number of persons on
the Board or may decrease the term
of office of Board members At _any
annual or special meeting, provided
that (i) such aumber shall not be
less than three (3), (ii) the terms
of a least one~third (1/3) of the
persons on the Board shall expire
annually, and (iii) no Board member
shall be electad for a term of more
than two (2) 'years, but Board
members may succeed themselves.
Members of the Board 'shall receive
no compensation for their services.
Vacancies in the Board, including
vacancies due to any increase in the
number of persons on the Board,
shall be filled by majority vote of
the remaining members thereof,
except that a vacant position of the
Board | last Filled by a  pexnson
appointed-by the Declarant shall be
filled by a parson appointed by the
Declarant. Any director so elected
or appointed to fill a vacancy shall
hold office for a term equal to the
unexpired term of the director he
succeeds. Except as otherwise
provided in this Declaration, the




(b)

(c)

Property shall be managed by the
Board, and the Board shall act by
majority vote of those present at
its meetings when a gquorum exists.
Maetings of the Board may be called,
held, and conducted in accordance
with such regulations as the Board
may adept. A majority of the total
number of members on the Board ghall
constitute a quorum.

The Board shall elect from among its
members for the term of one (1) vear
(1) a President who shall preside
over both its meetings and those of
the voting members and who shall be
the chief executive officer of the
Board and of the Assoclation and who
shall be deaignated to mail and to
receive all notices and execute all
amendments hereto as provided herein
and in the Act, (ii) a Becretary who
shall keep the minutes of all
meetings of the Board and of the
voting members and whe shall, in
general, perform all "the duties
incident to the office of Secretary,
(iii) a Treasufer to _keep _the
financial records and books of
account, and (iv) such additional
officers as the Board ghall see fit
to elect. Vacancias in any office
shall be filled by the Board by a
majority vota of the <remaining
members thereof at a special meeting
of the Board. Any director elected
to £ill a vacancy shall hold cffice
for a term equal to ‘the unexpired
term of the offiger, he succeeds.
Any officer may be removed for cause
at any time by a vote of two-thirds
(2/3s8) of the total membership of
the Board at a epecial meeting
thereof.

Except| forjdirectors designateds by
Declarant pursuant to/ Section 5.01
hereof, any Board  member, may', be
removed from office at any time
after the election of directors at
the initial meeting of voting
members pursuant to Section 5.06 (a)
hereof, by affirmative wvote of the
voting members having at least two-




(4)

thirds (2/33) of the total votes, at
any special meeting called for the
purpose. A successor to fill the
unexpired term of a Board member
removed may be elected by the voting
members at the same meeting or any
subsequent meeting called for that

purpose.

Written notice stating the place,
date, and hour cof any meeting of the
Board shall be delivered to each
member of the Board not less than
ten (10) days prior to the date of
such meeting. The purpose for which
the meeting is called shall bhe
stated in the notice.

5.07 General Powers of the Board. The Board
following general powers:

(a)

(»

Subject to the rights reserved by
the Declarant pursuant to Section
11.01 hereof, the Board may engage
the services of an agent to manage
the portions of the Property for
which the Boardis responsible,
pursuant to this PDeelaration, to the
extent deemed [advisable by the
Board, provided, however, that any
agreement for professicnal
management shall  provide for
termination by either party for
cause upon thirty (30) days written
notice and shall be for a term not
to exceed one (1) Year.

The Board shall have ‘the power and
the duty to prowide for the
degignation, hiring, and removal of
employees and other peisonnely
including lawyers and accountants,
to engage or contract for the
services of others, and to make
purchases for the maintenance,
repaiyl, Feplacement; administratich;
mapagement, and operation of [the
Property and [to, delegate “any such
powers to the manager Or managing
agent and any such employees or
other personnel as may be employees
of the managing agent.

shall have the




{c)

(4)

(e)

The Board or its agents, upon
reascnable nctice, may enter any
Townhome when necessary in
connection with any maintenance or
construction for which the Board is
responaible or to make emergancy
repairs as may be necessary to
prevent damage to the Common Areas
or to any other Townhome or
Townhomes.

The Board's powers hereinafter
enumerated shall be limited in that
the Board shall have no authority to
acquire and pay for out of the
maintenance fund any structural
alterations of, capital additions
to, or capital improvements of the
Common Areas, other than for
purposes of replacing or restoring
portions of the Common Areas subject
to all the provisions of this
Declaration or unless required for
emergency repair, protection, or
oparaticn of +the Common Areas,
requiring an expenditure in excess
of Ten Thousand Dollars ($10,000.00)
without, in each case,, the prior
written approval of Townhome Owners
owning two—-thirds (2/38) of the
total ownership intarest in the
Common Areas.

All agreements, contracts, deeds,
leases, vouchers for payment of
expenditures, and other imstruments
shall be signed by such officer or
officers, agent ‘or, agents of the
Board and in such manner as from
time to time shall ha determined by
written resolution of the Board. In
the absence of such determination by
the Board, such documents shall be
signed by the Treasurer and
countersigned by the President of
the” Baakd. | The/ managlng sagentsof
the Property may be autherized to
exacute those doguments required, to
enable it to perform its duties
under its management agreement.
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(h)

L)

The Board by vote of at least two—
thirds (2/3s) of its members, and
without approval from any of the
voting members except as hereinafter
set forth, may adopt such reasonable
rules and regulations as it may deem
advisable for +the maintenance,
conservation, and beautification of
the Property, and for the health,
comfort, safety, and general welfare
of the Townhome Owners and occupants
of the Property. VWritten notice of
such rules and requlations, together
with any amendments thereto, shall
be given to all voting members.

Prior to the election by voting
members of the first Board, the
Declarant shall, subject to the
terms of this Declaration, have the
authority to lease or to grant
licenses, concessions, and contracts
with respect to any part of the
Common Areas upon such terms as the
Declarant deems appropriate. Upon
election of the f£first Board and
thereafter, the Board, by a vote of
at least two-thirds (2/38) of the
persons on the Board, phall have the
same authority as aforesaid.

Nothing hereinabove contained shall
be construed te give the BHoard
authority to @ conduct an active
business for profit on behalf of all
the Townhome Owmners or any of them.

The Beoard shall “have “the power to
bid for and purchase, any Townhome
Ownership (or interest therein) at a
sale pursuant to a mortgage
foreclosure or a foreclosure of the
lien for Common Expenses under the
Act, or at a sale pursuant to an
order of direction of a court or
othér | involuntary “sale, umpon  tha
consent -er approval / of | Townhome
Owners owning not less than sixty-
six and two-thirds percent
(66 2/3s %) in the aggregate of the
undivided ownership of the Common
Areas, which consent shall set forth
a maximum price which the members of
the Board or its duly authorized
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(k)

representatives are authorized to
bid and pay for said Townhome
Ouwnarship or interest therein.

The Board shall have the power to
exercise all other powers and duties
of the Board of Directors or
Townhome Owners as a group referred
to in this Declaration or the Act.

Subject to the provisions of Section
4.04 and Section 4.06 (b) (iii),
hereof, the Board, for the benefit
of all the Townhome Owners, shall
acquire and shall pay out of the
maintenance funds, hereinafter
provided for, the following:

1) Operating expenses of the
Common Areas not separately metered
or charged to the Townhomes.

ii.) Services of any perscn or firm
to act on behalf of thesTownhome
Ouners in connection’ with real
estate taxes and special assessments
on the Townhome Owmerships and in
connection with /any .other matter
where the respective interests of
the Townhome Owners are deemed by
the Board to be (similar and
nonadverse to each other. The costs
of such services shall be Common
Expenses.

iii.) Painting, cleaning,
tuckpointing, maintenance,
decorating, repair and replacement
of the Common “Areas (but not
ineluding the interierhsurfaces of
the Townhomes and of the perimeter
doors appurtenant therete, and
repair of windows and frames and
screens which the Townhome Owners
shall clean, maintain, and repair)
and” guch furnjishings and equipment
for the| Common (Areas /as the Beoard
shall ~determine | are /necespary ‘and
proper.




iv.) Any other materials, supplies,
utilities, equipment, labor,
services, maintenance, repairs, or
structural alterations which the
Board is required to secure or to
pay for, pursuant to the tarms of
this Declaration and By-Laws or
which, in its opinion, shall be
necessary or proper for the
maintenance and operation o©of the
Property as a first~class
condominium development or for the
enforcement of the restrictions
contained herein.

v.) Any amount necessary to
discharge any mechanic's lien or
other encumbrance levied against the
entire Property or any part thereof
which may, in the opinion of the
Board, constitute a lien against the
Property or against the Common
Areas, rather than merely against
the interests therein of particular
Townhome Owners. Wheré one or more
Townhome Owners aredresponsible for
the existence offsuch lien, they
ghall be jointdy and . severally
liable for the cost of discharging
it, and any coste incurred by the
Board by reason of ‘said lien or
liens shall be gpecifically assessed
to said Townhome Cwmners.

vi.) Maintenance and repair of any
Townhome if such maintenance or
repair is necessary, in the
discretion of the Board, to protect
the Common Areas, Jor any other
portion of the Building, and if a
Townhome Owner of any Townhoma has
failed or refused to perform said
maintenance or repair within a
reasonable time after written notice
of the necessity of said maintenance
orgfepair delivefed|by/thesBoard to
gaid Townhome Owner, jprovided, that
tha, Board | shall levy a\ special
assessment against such Townhomwe
Owner for the —cost of said
maintenance or repair.




5.08 Insurance.

(a)

The Board shall have the authority
to and shall obtain insurance for
the Property as follows:

i.) Insurance on the Property,
including the Townhomes and the
Common Areas, against loss or damage
by fire and against loss or damage
by risks now or hereafter embraced
by standard extended coverage and
vandalism and malicious mischief
endorsements, in an amount
sufficient to prevent the insured
from being a co-insurer within the
terms of the applicable policies but
in any event in an amount not less
than One Hundred Percent (100%) of
the full insurable replacement cost
thereof. The M"full insurable
replacement cost" of the Property,
including the Townhomes and the
Common Areas, shall be determined
from time to time by the Board,
which determinationf may be based
upon appropriate insurance
appraisals. Insurable  replacement
cost shall be deemed to be thae cost
of restoring /the Common = Areas;
Townhomes, or any part thereof, to
gubstantially the same condition in
which they existed prior to damage
or destruction. The cost of any and
all such appraisals shall be Common
Expenses.

ii.) Comprehensive public liability
and property damage insurance
against c¢laims for ‘perscnal injury
or death or property damagesuffered
by the public or by any Townhome
Owner, occurring in, on, or about
the Property or upen, in or about
the streets and passageways and
othér ereas adjoining the Property,
such publie liability/and property
damage ipsurance to afford
protection to such limits as the
Board shall deem desirable, but in
no event for less than One Miilion
Dollars {($1,000,000.00) with respect
to liability for personal injury or
property damage arising out of a




single accident.

iii.) such workmen's compensation
insurance as may be necessary to
comply with applicable laws.

iv.) Employer's liability insurance
in such amount as the Board shall
deem desirable.

v.) A fidelity bond indemnifying
the Aszociation, the Board, and the
Townheme Owmers for loss of funds
resulting from fraudulent or
dishonest acts of any employee of
the Assoclation or of any other
person handling the funds of the
Assoclation, the Board, or of the
Townhome Owners, in such amount as
the Board shall deem desirable.

vi.) Such other  insurance,
including insurance with respect to
officers’ and directors' ldiability;
in such reasonable amounts as the
Board shall deem degirable.

The premiums for the above described insurance, except as
otherwise provided in this Section 5.08, shall be Common Expenses.

(b) All insurance provided for in this
Section 5.08 shall be effected under
valid and enforceahls policies
issued by insurers of recognized
responsibility| authorized to do
business in the State of iIndiana.

(c) All policies of imsurance of the
character described in clause (i) of
Paragraph (a) of this Section 5.08,
(1) shall name as  insured the
Declarant, so long as he has an
insurable interest, and the Board as
trustees for the Townhome Owners in
the percentages established in
Exbibit A to thisg Declaration as the
regpective] interests /of [all Buch
assureds may appear,/(ii) shall be
without contribution as respects
other such policies of insurance
carried individually by the Towmhome
ouners whether such other insurance
covers their respective Townhomes
and/or the additions and




(a)

improvements made by such Townhome
Owners to their respective Townhome,
(iiiy shall provide that
notwithstanding any provision
thereof which gives the insurer an
election to restore damage in lieu
of making @& cash settlement
thersfor, such option shall not be
exercigable in the event the
Townhome Owners elect to sell the
Property or remove the Property from
the provisions of the Act, and (iv)
shall contain an endorsement to the
effect that such policy shall not be
terminated for nonpayment of
premiums without at least tea (10)
days prior written potice to the
mortgagee of each Townhome. Polices
of insurance of the character
deacribed in clause (i) of Paragraph
{(a) of this Section 5.08 may contain
an endorsement extending coverage so
as to include the payment of Common
Expenses with respect _to' damaged
Townhomes during tha pericd of
reconstructionl ‘thereof.
Notwithstanding the = issuance of
standaxrd mortgage clause
endorsements under the policies of
insurance of the character described
in clause (i) /of Paragraph {(a) of
this Section 5.08, any losses under
such policies shall be payable, and
all insurance proceeds recovered
thersunder shall be  applied and
disbursed, in accordance with the
provigions of this Declaratiom.

All polices of imsurance of the
character described in elauses (ii),
{iv), (v}, and (vi) of Paragrapa (a)
of this Section 5.08 shall name as
assured each Townhome Owner and
their spouses and the Association,
Board, and its managing agent, and
the othar agants aund employees Of
such Association, Board, and
managing agent, and the Declarant in
his or its capacity as a Tounhouwe
Cwner and Board member. in
addition, all polices of insurance
of the character described in clause
{ii) of Paragraphk (a) of this
Section 5.08 shall contain an




(e)

(£)

endorsement or clause whereby the
ingurer waives any right to be
subrogated to any claim against the
Association, its officers, members
of the Board, the Declarant, the
managing agent, their respective
employees and agents, and the
Townhome Owners and Occupants and
shall cover claime of one or more
insured parties against other
insured parties.

The Association, for the benefit of
the Townhome Ouwners and the
mortgagee of each Townhome, shall
pay the premiums on the policies of
insurance described in Paragraph (a)
of this Section 5.08 at least thirty
(30) days prior to the exXpiration
date of the respective policies and
shall notify the mortgagee of each
Townhome of such payment within ten
{10) days after the date on which
payment is made.

The loss, if any, under any policies
of insurance off the character
described in clausde (i) in Paragraph
(a) of this Sectlon 5,08 shall be
payable, and the insurance proceeds
paid, on accouat of any such loss,
to the Board, as trustea for each of
the Townhome ' Owners' in their
respective percentages of cwnership
in the Common Areas as established
in this Declaration, which insurance
proceeds, less the actual cost, fees
and expenses, if amy, incurred in
connection with the jadjustment of
the loss, shall be applied to the
payment of the cost of restozing the
Property to substantially the same
condition in which it existed
immediately prior to such damage or
destruction, with each Townhome and
thes Common) Areag having thay same
vertical -and horizontal, boundaries
as '\, before, fras _from' vendoris,
mechanic's, materialmen's, and other
similar liens.




(9

(b)

Each ‘Townhome Owner shall be
responsible for his own insurance on
the contents of his own Townhome and
furnishings and personal property
therein and his personal property
gtored elsewhere on the Property,
and his personal liability to the
extent not covered by the policies
of liability insurance obtained by
the Board for the benefit of all of
the Townhome Owners as above
provided. All polices of casualty
insurance carried by each Townhome
Owner shall be without contribution
as respects the policies of casualty
insurance obtained by the Board for
the benefit of all of the Townhome
Owners as above provided.

Each Townhome Ouwner shall be
required to report all additions or
alterations to his Townhome promptly
in writing te the Board, without
prior request from the Board or the
management agent, andgto reimburse
the Board for any =~ additional
insurance premiums =~ attributable
thereto, and he shall be responsible
for any deficiency in any insurance
loss recovery from his fallure to so
notify the Board. The Beoard shall
not be respongible for obtaining
insurance on such additions,
alterations, or improvements unless
and until such Tewnhome Owner shall
make such report and request the
Board in writing  to/ obtain such
insurance, and shall make
arrangements satisfactory to the
Board for such additiofial premiums.
Upon the failure of “such Townhome
Ouner to do &6, the Board shall not
be obligated to apply any insurance
procesds to restcre the affected
Townhome to a condition better than
the conditilen)existing jpriet to the
making of such additions,
alterations, or improvements.
nadditions" or "alterations"™ shall
mean property attached to the
Townhome and not readily removable
without damage to the Townhome,
including but not limited to
carpeting, special flooring, special




wall covering, and paneling. The
insurance coverage described in this
paragraph (h) of Section 5.08 shall
not be deemed to include personal
property owned by the Townhome Owner
and not attached to the Townhome.

{i) Each Townhome Owner hereby waives
and releases any and all claims
which he may have againat any other
Townhome Owner, the Assoclation, its
officers, members of the Board,
Declarant, the manager and managing
agent of the Property, if any, and
their respective employees and
agents, for any damage to the Common
Areas, the Townhomes, or to any
personal property located in the
Townhome or Common Areas caused by
fire or other casualty tc the extent
that such damage is covered by fire
or other form of casualty insurance.

5.09 Cancellation of Insurance. The Board shall be
responsible, in the event any insurance required under Section 5.08
(a) (i) or (ii) 1is canceled, (for serving notice \of such
cancellation upon any person insured thereunder. In addition,
written notice of the procurement of any insurance cbtained by the
Association and any subsequent/changes in said coverage shall be
furnished to any person or entity insured thereunder.

5.10 Liability of the Bocard of Dlrectors. Neither the
members of the Board nor the officers of the Association shall be
liable to the Townhome Owners for any mistake of judgment or for
any other acts or cmissions of any nature whatscever as such Board
members and officers except for any acts or omissions found by a
court to constitute gross negligence or fraud. The Townhome Owmers
shall indemnify and hold harmless each of the members of the Board
and each of the officers of the Association against all contractual
and other liabilities to others arisingout of contracts made by or
other acts of the Board and officers unless any. such contract or
act shall have been made fraudulently or with gross negligence or
contrary to the provisions of this Declaration. It is intended
that the foregoing indemnification shall include indemnification
against all costs and expenses, including, but not limited to,
counsal fees, amounte Jofy judgments paid; and  amcuntspald-por
received in settlements, reasonably incurred in connection with the
defense of any claim, actien, suit, or proceeding,/ whether civil,
criminal, administrative, or other, in which any member of the
Boaxrd or officers of the Association may be involved by virtue of
such persons being or having been such member or officer, provided,
however, that such indemnity shall not be operative with respect to
(a) any matter as to which such person shall have been finally
adjudged in such action, suit, or proceeding to be liable for gross




negligence ar fraud in the performance of his duties as such member
or officer, or (b) any matter settled or compromised, unless, in
the opinion of independent counsel selected by or in a manner
determined by the Board, there is not reasonable ground for such
persons being adjudged liable for gross negligence or fraud in the
performance of his duties as such member or officer. It is also
intended that the liability of any Townhome Owner arising out of
any contract made by or other acts of the Board or officeras of the
Association or out of the aforesaid indemnity in favor of the
members of the Board and officers of the Associatien, shall he
limited to such proportion of the total liability thersunder as his
percentage of interest in the Common Areas bears to the total
percentage interest of all Townhowme Owners in the Common Areas.
Every agreement made by the Board or by the managing agent on
behalf of the Townhome Owners shall provide that members of the
Board or the managing agent, as the case may be, are acting only as
agents for the Townhome Owners and shall have no personal liability
thereunder, except as Townhome Ouwners, and that each Townhome
Owner's liability thereunder shall be limited to such proportion of
the total liability thereunder as his percentage of interest in the
Common Areas bears to the total percentage interest of all Townhome
Owners in the Cowmmon Areas.

ARTICLE VI
Common Expenses——Maintenance Fund

6.01 Preparation of Estimated Budget. Each year, on or
before November 1, the Board shall estimate the total amount
necegsary to pay the cost of wages, materials, insurance, services,
and supplies which will be reguired during the ensuing calendar
year for the rendering of all services, together with a reascnable
amount considered by the Board to be necessary for a reesexve for
contingencies and replacements ‘and shall on or before November 15
notify each Townhome Owner in Wwriting as to the amount of such
estimate, with reasonable itemization thereof and containing each
Townhome Owner's respective assessment, provided, however, that
such annual budget shall be furnished to,each Townhome Owaer) at
least thirty (30) days prior to its adoption by the Board. — The
annual budget shall also take into account the net available cash
income for the year derived from the operation or use of the Common
Areas. Subject to the provisions of Section 4.04 and 4.06 (D)
(iii) hereof, said "estimated cash|requirement' shallrbe assessed
to the Townhome Owners- accarding/ to | each| Townhome Owner's
percentage of ownership in the Common Areas as set forth in Exhibitc
A attached hereto. On or before January 1 of the ensuing year, and
the first of each and every month of said year, each Townhome
Ouwner, jointly and geverally, shall be perscnally liable for and
obligated to pay to the Board or as it may direct, one—twelfth
(1/12th) of the assessments made pursuant to this paragraph. On or
before April 1 of each calendar year following the initial meeting,




the Board shall supply to all Townhome Owners an itemized
accounting of the maintenance expenses for the preceding calendar
vear actually incurred and paid, together with a tabulation of the
amounts collected pursuant to the estimates provided, and showing
the net amount over or short of the actual expenditures plus
reserves. Such accounting shall be prepared by a certified public
accountant. Any net shortage or excess shall be applied as an
adjustment to the installments due under the current year's
estimate in the succeeding six {6) months after rendering of the
accounting, subject, however, to the provisions of Section 6.02
hereof.

6.02 Reserve for Contingencies and Replacements——Supplemental
Budget. The Board shall build up and maintain a reasonable
reserve for contingencies and replacements, which reserve shall be
segregated and allocated for epecific purposes and maintained in a
separate interest-bearing account with a bank or savings and loan
association authorized to conduct business in Marion County,
Indiana. Extraordinary expenditures not originally included in the
annual estimate which may become necessary during the year shall be
charged first againat such portions of the contingency and
replacement reserve which remains unallocated. If the "estimated
cash requirement” proves inadequate for any reascn or in the event
a non-recurring Common Expense is anticipated for, any year, then
the Board may prepare and approve a_siupplemental budget covering
the estimated deficiency or non=recurring expenses ) for the
remainder of such year, copies of{which supplemental budget shall
be furnished to each Townhome MOwnmer, and thereupon a  ssparate
assessment shall be made td each Townhome Owner for his
proportionate share of such supplemental budgets All Townhome
Owners shall be personally liable for and obligated to pay their
respective adjusted monthly amount.

6.03 Initial Budget. The initial Board appointed by the
Declarant shall determine and adopt, prior to the conveyance of the
first Townhome hereunder, the "estimated cash requirement" for the
initial period commencing with the first day of the month im which
the sale of the first Townhome is ¢losed and ending on Dacember 21
of the calendar year in which such sale occurs and shall eentinue
to determine the "estimated cash requirement™ for each succeeding
calendar year until such time as the first Board clected hereunder
takes office. Assessments shall be levied against the Townhome
Owners during said periods as provided in Secticn 6.01 of this
Article.

6.04 Failure to Preparephnpual Budget« ~The failure-oxr delay
of the Board to prepare or serve the anmual or adjusted estimate on
the Townhome Owner chall not constituté a waiver or release in any
manner of such Townlhome Owner's obligation to pay the maintenance
costs and necessary reserves, as herein provided, whenever the same
shall be determined, and, in the absence of any annual estimate or
adjusted estimate, the Townhome Owmer shall continue to pay the
monthly maintenance charge at the then existing monthly rate
established for the previous period until the monthly maintenance




payment which is due more than ten (10) days after such new annual
or adjusted estimate shall have been mailed or delivered.

6.05 Books and Records. The Board shall keep full and correct
books of account in chronological order of the receipts and
expenditures affecting the Common Areas, specifying and itemizing
the maintenance and repair expenses of the Common Areas and any
other expenses incurred. Such records and the vouchers authorizing
the payments shall be available for inspection at the office of the
Association, if any, by any Tewnhome Owner or any holder of a first
mortgage lien on a Townhome Ownership, at such reasonable time or
times during normal businese hours as may be reguested by the
Townhowe Owner. Upon ten {10) days notice to the Board and payment
of a reasonable fee, any Townhome Owmer shall be furnished a
statement of his account setting forth the amount of any unpaid
assessments or other charges due and owing from such Townhome
Quner.

6.06 Status of Collected Funds. All funds collected
hereunder shall be held and expended for the purposes designated
herein, and, except for such special assessments as may be levied
hereunder against less than all the Townhome Owners and for such
adjustments as may be required to reflect delinquent or prepaid
assesements or user charges, shall be deemed tc be held for the
benefit, use, and account of all the Towchome Ouwners in the
percentages set forth in Exhibit Al

6.07 Start—up Costs. At/ the time the initial sale of each
Townhome is c¢losed, the purchaser of the Townhome shall pay to the
Association an amount egual to two (2) times the first monthly
assessment for such Townhcme./ This sum shall be used and applied
for start-up costs and as a working capital fund in comnectionm with
all initial operating expenses for the Common Arems. This payment
shall not be refundable or be applied as a credit against the
Townhome Owner's monthly assessment.

6.08 Non-Use and Abandonmant. No Townhome Owner may waive or
otherwise escape liability for the essessments provided for herein

by non-use of the Common Areas oF abandonment of higf or their
Townhomes .

ARTICLE VII
Covenants (and Restrictions as/to Use and Occupancy

7.01 Use and Occupancy. The Property shall be occupied and
used as follows:




(a)

(b)

(e)

(4)

(e)

Each Townhome or any two (2) or more
adjoining Townhcmes used together
shall be wused for housing and
related common purposes for which
the Property was designed and for no
other purpose.

There shall be no obstruction of the
Common Areas, nor shall anything be
stored in the Common Areas, except
in areas designed for such purpose,
without the prior consent of the
Board or except as hereinafter
expressly provided. Each Townhome
Oowmer shall be obligated to maintain
and keep in good order and repair
his own Townhome.

Nothing shall he done or kept in any
Townhome or in the Common Areas
serving the Townhomes which will
increase the rate of insurance on
the Building or contents therecof
without the prior written consent of
the Board. No Townhome Owner shall
permit anything to bé done or kept
in his Townhome of In the Common
Areas which will result in__the
cancellation of/ insurance on the
Building or contents thereof, or
which would be in viclation of any
law. No waste shall be committed in
the Common Rreas.

Without the prior consent of the
Board, Townhoms Owners shali not
cause or permit .anything to be
placed on the outside walls of the
Building, and no sign, awning,
canopy, shutter, radio, or
television antenna shall be affixed
to or placed upon the extaerior walls
or roof of any part therecf, and
Townhome Owners shall not cause or
permit the enclosure, either
partially —ory entirely, _ofy any
exterior portions of tha Building.

In order to enhance the sound
conditioning of the Bullding, the
floor covering for all occupied
Townhomes shall meet the minimum
standard as may be Bpecified by
rules and regqulations of the Board.




(£)

(9

(h)

(1)

No animals of any kind shall be
raised, bred, or kept im any
Townhome or in the Comson - Areas
except that dogs and cats or other
usual househocld pets may be kept in
Townhomes, subject to rules and
regulationse adopted by the Board,
provided that they are not kept,
bred, or maintained for any
commercial purpose, and, provided,
further, that any such pet causing
or creating a nuisance or
unreasonable disturbance shall be
permanently removed from the
Property upon three (3) days’
written notice from the Board. The
Board may restrict pets from access
to any portions of the Common Areas
and may designate other portions of
the Commen Areas to accommodate the
reasonable requirements of Townhome
Owners who keep pets.

No noxious or offensivegsactivity
shall be carried on indany Townhome
or in the Common Areas, nor shall
anything- be done/therein, either
willfully or nsgligently, which may
be or bhecome / ar annoyance or
nuisance to +the other yTownhome
Quners or Occupants.

No clothes, g8heets, blankets,
laundry of any kind or other
articles shall be hung out or
exposed on any part of the Common
Areas. The Common Areas shall be
kept free and clear’ of rubbish,
debris, and other unsightly
materials which are not in
receptacles provided  for  such

purpose.

There shall be no playing, lounging,
parking of Dbaby carriages or
playpens; bicycles;| wagons; “toys;
vehicles,-benches, or chairs an any
part of the Common Areas, eaxcept
that all amenity and service areas
may be used for their intended
Purposes.




(k)

(1)

{m)

without the prior consent of the
Board, no industry, business, trade,
occupation, or profession of any -
kind, commercial, religious,
educational, or otherwise, designed
for profit, altruism, exploration,
or otherwise, shall be conducted,
maintained, or permitted in any
Townhome .

The Townhome regtrictions in
paragraphs (a) and (k) of this
Section 7.01 shall not, however, be
construed in such a manner as to
prohibit a Townhome Owner from (i)
maintaining his personal
professional library therein, (ii)
keeping his perscnal business or
professional records or accounts
therein, or (iii) hkandling his
personal business or professional
telephone calls or correspondence
therefrom. BSuch uses are expressly
declared customarily incident to the
principal resident useé and not in
violation of paragraphs {a) and (k)
of this Section 7401,

with the exception of a lender in
poeseasion of a Tewnhome following a
default in a {first mortgage, a
foreclosure proceeding or any deed
or other arrangement in lieu of
foreclosure, ne Townbhome Owner shall
be permitted to lease his Townhome
for transient| or hotel purposes.
Any lease of a Townhome for less
than one (1) mounth shall be deemed
to be a lease for transient or hotel
purposes. No Townhome Owner may
lease less than the entire,Townhomes
and all such leases shall be in
writing. Any lease agreement shall
be reguired to provide that the
terms of the lease shall be subject
insall respects to-the jprovisions of
this Declaration and (that [ any
failure of the lessee to comply with
the terms of such documents shall be
a default under the lease.




7.02 Amendment to By-Laws. Articles Vv, VI, and VII of this
Declaration comprisme the By-Laws of the Association. The By-Laws
may be amended pursuant to the provisions of Section 11.07 herein,
which are applicable to this Declaration.

ARTICLE VIII
Damage, Destruction, Condemnation, and Restoration of Building

8.01 Partial Destructiom. In the event of partial
destruction of the improvements forming a part of the Property, or
any portions thereof, including any Townhomes, from any cause, then
the Associatlon shall cause the Property to be promptly repaired
and restored, and the proceeds of the insurance carried by the
Association shall be applied to the coet of such restoration. If
the insurance proceeds are not adequate to cover the cost of such
reconstruction, or, in the event there are no proceeds, or, in the
event the Property is not withdrawn from the provisions of this
Declaration and from the provisions of the Act, then the costs of
such reconstruction shall be borne by each Townhome Owner in an
amount equal to that Townhome Owner'spercentage, of ownership
intereat in the Common Areas. Such amount shall be asaecssed as a
Conmmon Expense.

8.02 Complete Destruction. within sixty (60) days after the
date of any damage or destruction to any improvements forming a
part of the Property, or any portions thereof; inecluding  any
Townhomes, from any cause, a special meeting of the Townbome Owners
called for that purpose shall be held to determine, by a vote of no
legs than two-thirds (2/3s) of all of the Townhome Owners, whether
a complete destruction has oceurred pursuant to the terms of
Section 19 (b) of the Act, In the event the Townhome Owners
determine that a complete destruction has occurred, then, by/a vote
of no less than two—thirds (2/3s) of all of the Townhome Owners,
which vote shall occur at the same meeting, the Townhome Owners
shall determine whether to rebuild the Property. In the event such
approval to rebuild is not obtained, then the provisiocns of Section
21 of the Act shall apply- In the event the Townhome Ouners
determine that a complete destruction has not ececurred, then the
provisions of Section 8.01 hereof shall apply.

8.03 Eminent Domain. In the event any portion of the
Property is taken by ‘candamnation or gminent{demain proceadings;
provisjon for withdrawal—from the prowisions of the Act of such
portion so taken may be made by the Board.\ Upon the withdrawal| of
any Townhome or portion thereof due to eminent domain, the
percentage of interest in the Common Areas appurtenant to such
Townhome or portion thereof shall be reallocated among the
remaining Townhomes on the basis of the percentage of interest of
each remaining Townhome. If only a portion of a Tounhome is
withdrawn, the percentage of interest appurtenant to that Townhome




shall be reduced accordingly, upon the basis of diminution in
market value of the Townbome, as determined by the Board. The
allocation of any condemnation award or other proceeds to any
withdrawing or remaining Townbome Owner shall be on an equitable
basis. Any condemnation award or other proceeds available in
connection with the withdrawal of any portion of the Common Areas
ghall be allocated on the basis of each Townhome Owner's percentage
interest therein. Upon the withdrawal of any Townhome, or portion
thereof, the responsibility for the payment of assessments on such
Townhome or portion thereof by the Townhome Owner shall cease.

8.04 Repair, Restoration, or Reconstruction of the
Improvements. As used in this Article, Yrepair, restoration, or
reconstruction of improvements"” means restoring the improvements to
substantially the same cordition in which they existed prior to the
damage or destruction, with each Townhome and Common Areas having
the same vertical and horizontal boundaries as before.

ARTICLE IX
Remedies

9,01 Abatement and Enjoyment . The violaticn of any restriction
or condition or regulation adopted by the Board, or the breach of
any covenant or provision herein contained, shall give ‘the, Board
the right, upon not less than tem (10) days notice, in addition to
the rights set forth in the next succeeding sectiom, the following
rights and remedies:

{(a) to enter upon that part of the Property where
such violation or breach exists and summarily
abate and remove, at tha expense of the
defaulting Townhome Owner, any structure,
thing, or condition' that may exist thereon
contrary to the intent, and meaning of the
provigions hereof, and the Declarant or its
successor assigns, or  the Board, or _its
agents, shall not thereby be deemed guilty in
any manner of trespass, or

(b) to enjoin, abate, or remedy by appropriate
legal proceedings, either at law or in equity,
the continuatice of any breach.

311 expenses .of the Board in connaction with /such actions or
proceedings, including court costs and attorneys' fees and other
fees and expenses, and all damages, ligquidated or otherwise,
together with interest thereon at the rate of eight percent (8%)
per annum until paid, shall be charged to and assessed against such
defaulting Townhome Owner and shall be added to and deemed part of
his respective share of the Common Expenses, and the Board shall




have a lien for all of the same upon the Townhome Ownership of such
defaulting Townhome Owner and upon all of his additions and
improvements thereto and upon all of his personal property in his
Townhome or located elsewhere on the Property. RAny and all such
rights and remedies may be exercised at any time and from time to
time cumulatively, or otherwise, by the Board. In addition, any
aggrieved Townhome Owner shall have the samae rights and remedies as
the Board hereunder in connection with any such violation.

9.02 Involuntary Sale. If any Townhome Owner, either by his
own conduct or any other occupant of his Townhome, shall violate
any of the covenants or restrictions or provisions of this
Declaration or the regulations adopted by the Board, and such
violation shall continue for thirty (30) days after notice in
writing from the Board, or shall recur after such notice, and
subseguent curing thereof by the Townhome Owner, then the Board
shall have the power to issue to the defaulting Townhome Owner a
ten (10) day notice in writing to terminate the right of said
defaulting Townhome Owner to continue as a Townhome Owner and to
continue to occupy, use, or control his Townhome, and thereupon, an
action in equity may be filed by the members of the Board against
the defaulting Townhome Owner for a decree of mandatory injunction
against the Townhome Owmer or Occupant or, in the alternative, a
decree declaring the termination of the defaulting Townkome Owner's
right teo occupy, use, or control the’ Townhome owned, by him on
account of the breach of covenant and ordering that the right,
title, and interest of the Townhome Owner in the Property shall be
sold, subject to the lien of any/existing mortgage, at a judicial
sale upon such notice and terms as the court shall establish,
except that the court shall enjoin and restrain. the defaulting
Townhome Owmer from reacquiring his interest in the Property at
such judicial sale. The proceeds of any such judicial sale shall
first be paid to discharge court costs, court reporter charges,
reasonable attorneys' fees, and all other expenses of the
proceeding and sale, and all such items shall be taxed against the
defanlting Townhome Owner in said decree. Any balance of proceeds,
if any, after satisfaction of such charges and any unpaid
assessments hereunder or any liens, shall be paid to the Townhome
Owner. Upon the confirmation of ‘gueh sale, the purchaser thereof
shall thereupon be entitled to a deed to the Townhome Ownership and
to immediate possession of the Townhome seld and may apply to)the
court for a writ of assistance for the purpose of acquiring-such
possession, and it shall be a condition of any such sale, and the
decree shall provide, that the purchaser shall take the interest in
the Property sold subject to this Declaration.

9.03 Remedies for Failure to Pay/ Comftor Expenses. E a c h
Townhome Owner shall ,pay his proportionate share of the Common
Expenses. Such proportionate share shall be in the same ratio“as
his percentage of ownership in the Common Areas as set forth in
Exhibit A. In the event of the failure of a Townhome Ouner to pay
such Common Expenses when due, the amount thereof shall constitute
a lien on the interest of such Townhome Owner, as provided by the
Act, provided, however, that such lien shall be subordinate to the




lien of a prior recorded first mortgage on the interest of such
Townhome Owner. Except as hersinafter provided, the lien provided
for in this Sectiom 9.03 shall not be affected by any transfer of
title to the Townhome Ownarship. Where title to the Townhome
Ownership is transferred pursuant to a decree of forecloasure or by
deed or assignment in lieu of foreclosure, such transfer of title
ghall, to the extent permitted by law, extinguish the lien for any
assessments or other charges or payments under Section 6.01 which
became due prior to (i) the date of the transfer of title, or (ii)
the date on which the transferee comes into possession of the
Townhome, whichever occurs first. However, the transferee of a
Tounhome Ownership shall be liable for his share of any assessments
or other charges or payments with respect to which a lien against
his Townhome Ownership has been extinguished purspant to the
preceding sentence which are reallocated among the Townhome Owners
pursuant to a subsequently adopted annual, revised, or special
assessment, and nonpayment thereof shall result in a lien against
the transferee's Townhome Ownership as provided in this Section
9.03. If any Owner fails to pay any installment of such Common
Expenses within thirty (30) days after notice of default, the Board
may accelerate the maturity of the remainder of instaliments of
such Common Expenses due from such Townhome Owner for the balance
of the assessment year and may enforce collection thereof and of
all of such user charges then or thereafter falling due. A late
charge in the amount of Thirty Five/Dollars ($35.00) per month
shall be charged to and assessed against such defaulting Townhome
Owner until paid, which late charge shall be subject to review by
the Board from time to time. Im addition to the foregeing, the
Board, or the Declarant, in the exercise of the powers, rights,
duties, and functions of the Board as provided in Sectiom 11.01
herecf, or its agents, shall have such other rights and remedies to
enforce such collection as shall otherwise be provided or permitted
by law from time to time.

ARTICLE X
Miscellaneous Provisions Regarding Mortgages

The following provisions are intended for the benefit of—each
holder of a first mortgage upon a Townhome, and, to the extent, if
at all, that any other provisions of this Declaratiom conflict with
the following provisions, the following provisions shall control:

{(a) The Asscciatiom shall furnigh each first
mortgagee of a Townhome written notice of any
default by the Townhome Owner of slch Townhome
in the performance of such Touwnhome Owner's
obligations under this Declaration which is
not cured within thirty (30) days. Any first
mortgagee of a Townhome who comes into
possession of said Townhome pursuant to the




(b)

(c)

CY)

remedies provided in the mortgage, foreclosure
of the mortgage, or deed, or assignment in
lieu of foreclosure, shall take such property
free of any claims for unpaid assessments or
charges in favor of the Association against
the mortgaged Townhome which accrue prior to
the time such holder comes into possession of
the Townhome, except for claims for a pro rata
share of such assessmente or charges resulting
from a pro rata reallocation of such
assessments or charges to all Townhomes,
including the mortgaged Townhome.

Upon request in writing, each first mortgagee
of a Towmhome shall have the right:

i) to examine the books and records of the
Association during normal business hours,

ii) to receive an annual financial statement
from the Association within ninety (90) days
following the end of each of the respective
fiscal years,

iii) to receive notices of _all meetings of the
Association and to designate a representative
to attend all such meetinge, and

iv) to receive notice of any decision by the
Townhome Owners to make a material amendment
to this Declaration, By—-Laws contained herein,
or Articles of | Incorporation of the
Assocliation,

No provision of this Declaration, or Articles
of Incorporation of the Association, or any
similar instrument pertaining to the Property
or the Townhcomes therein shall be deemed to
give a Townhome Ownex or any other party
priority over any rights of the first
mortgagees of Townhomes pursuant to otheir
mortgages in the case of a distribution to
Townhome Owners of insurance proceeds or
condennation awards for losses to or a taking
of the Townhomes and/or the Common Areas, or
any portion thereof or interest-therein. In
such event, the holder of any first mortgage
on a Townhome shall be entitled tg timely
written notice of any such loss.

There shall be included in each annual
assessment levied by the Association, but not
as a special assessment, an amount sufficient
to establish an adequate reserve fund for the




(e)

(£)

replacement of the Common Areas.

Unless the £irst mortgagees of all of the
individual Townhomes which have become a part
of the Property have given their prior written
approval, neither the Association nor the
Townhome Owmers shall be entitled to:

i) by act or omission seek to abandon or
terminate the condominium regime, except for
abandonment provided by the Act in case of
complete destruction to the Building,

i1y change the pro rata interest or
obligations of any Townhome Owner for (a)
purpose of levying asseasments or charges or
allocating distributions of hazard insurance
proceeds or condemnation awards and for (b)
determining the pro rata share of ownership of
each Townhome Owner in the Common Areas,
except as provided in Sectiom 8.03 hereof,

i11) partition or subdivide any Townhome,

iv) by act or omission .geek to abandon,
partition, subdivide, encumber, sell, OX
transfer the Common Areas, The granting of
easements for public wtilities or for other
public purposes consistent with the intended
use of the Common Areas by the. condominium
project shall not be deemed a transfer within
the meaning of this clause,

v) use hazard insurance proceeds for losses
to any Property, whether to Townhomes or to
Common Areas, for other than the repair,
replacement, or construction of such
improvements, except as provided by statute in
case of substantial lees, to the Townhomes
and/or the Common Areas af the Property,

vi) terminate professional management of the
Property and assume self-management of the
same, and

vii) materiallypamend-the Declarations

vpon specific | writtem, /reguest| ‘to | the
Assoclation, each first’ mortgagee —0f a
Townhome shall be furnished notice in writing
by the Association of any damage to or
destruction or taking of the Common Areas if
such damage or destruction or taking exceeds
Ten Thousand Dollars ($10,000.00), or, if




damage shall occur to a Townhome in excess of
One Thousand Dollars ($1,000.00), notice of
such event shall also be given. .

(g) If any Townhome, or portion thereof, or the
Common Areas, or any portion thereof, is made
the subject matter of any condemnation or
eminent domain proceeding or is otherwise
sought to be acquired by a condemning
authority, then the instituticnal holder of
any first mortgage on a Townhowe will be
entitled to timely written notice of any such
proceeding or proposed acquisition, and no
provision of any document will entitle the
owner of a Townhowe or other party to priority
over such institutional holder with respect to
the distribution to such Townhome of the
proceeds of any award or settlement.

ARTICLE XI
General Provisions

11.01 Certain Rights of the Declarant. Until the time
established by this Declaration’ for the election of the initial
Board by the Townhome Owners, +the rights, titles, ' powers,
privileges, trusts, duties, and obligations vested in or imposed
upon the Board in the Act and in this Declaration shall be held and
performed by the Declarant. | If the initial Board shall not be
elected by the Townhome Owners at the time established by the
Daclaration, the Declarant shall continue in the aforesaid office
for a period of thirty (30) days after written notice of its
regignation is sent to all of the Townhcme Owners entitled to vote
at such election. In exercising such rights and the other rights
reserved by the Declarant pursuant to this Declaration, the
Declarant, or ite designees on the Board, shall not be under any
disability which would otherwise ba imposed by law by reasen of the
Declarant's interest in the subject matter of any transaction,
provided, however, that any such transaction shall have been
entered into in good faith.

11.02 Notice to Mortgagees. Upcn written request to the
Board, the holder_-of -anyyduly recorded mortgage, orp-trust pdeed
againet any Townhome Owaership shall be given a/copy of any and all
notices permitted or required by this Declaration to be given to
the Townhome Quwner-whose Townhome Ownekship is—Bubject to such
mortgage or trust deed.




11.03 Manner of Giving Notices. Notices provided for
in this Declaraticn and in the Act shall be in writing and shall be
addressed to the Board or Assoclation or any Townhome Owner, as the
case may be, at the address of the respective Townhome Owner,
indicating thereon the pumber of a respective Townhome if addressed
to a Townhome Owner, or at such other address as herein provided.
Any Townhome Owner may designate a different address or addresses
for notices to him by giving notice of his change of address to the
Board or Association. Notices addressed as above shall be deemed
delivered three (3) business days after being mailed by United
States Postal Service, first class mail, postage prepaid, or when
delivered in person with written acknowledgement of the Teceipt
thereof, or, if, addressed to Townhome Owner, when deposited in his
mailbox in the Building or at the door of his Townhome in the
Building.

11.04 Notices to Estate or Representatives. Notices
required to be given any devisee, heir, or perscnal representative
of a deceased Townhome Owner may be delivered either personally or
by mail to such party at his or its address appearing in the
records of the court wherein the estate of such deceased Townhome
Owner is bheing administered.

11.05 Conveyance and Leases. Each' graantee of the
Declarant and each subsequent grantee,sby the acceptance of a deed
of conveyance, and each purchaser umder a purchasecontract
therefor, and each tenant under a dease for a Townhome accepts the
same subject to all restrie¢tions, conditions, covenants,
reservations, liens and charges/ and the jurisdiction, rights, and
powers created or reserved by /this Declaration, and all rights,
benefits, and privileges of/ every character hereby granted,
created, reserved, or declared, and all impositions and obligations
hereby imposed shall be deemed and takem to be covenants ruaning
with the land and shall bind any person having at any time an
interest or estate in the Property and shall ipure to the benefit
of such Townhome Owner in like manner as thougk the provisions of
the Declaration were recited and stipulated at length in each and
every deed of conveyance.

11.06 No Waivers. No covenants, reastrictions,
conditions, obligations, or provisioms _contained —in ([this
Declaration shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same {rrespective of the
number of violations or breaches which may occur.

11.07 Change; Modification, or Rescission, No-provision
of this Declaratioh affacting the rights, privileges,; and duties of
the Declarant may be modified without ‘written jconsent. The
provisions of Section 9.03, Article X, and the following provisions
of Section 11.07 of this Declaration may be changed, modified, or
rescinded by an instrument in writing setting forth such change,
modification, or rescission, signed and acknowledged by the Board
and by all of the Townhome Owners and all mortgagees having bona
fide liens of record against any of the Townhome Ownerships. Other




provisions of this Declaration may be changed, modified, or
reacinded by an instrument in writing setting forth such change,
modification, or rescission, signed and acknowledged by the Board
and approved by Townhome Owners having at least seventy-five
percent (75%) of the total vote at a meeting called for that
purpose, provided, however, that all holders of firgst mortgages of
record have been notified by certified mail of any change,
modification, or rescission and an affidavit by the Secretary of
the Association certifying to such mailing is made a part of such
instrument, and provided further, that any provisions herein which
specifically grant rights to holders of first mortgages of record
may be amended only with the written consent of all such holders of
first mortgages. The change, modification, or rescission shall be
effective upon reccrdation of such instrument in the Office of the
Recorder of Marion County, Indiana.

11.08 Partial Invalidity. The invalidity of any covenant,
restriction, condition, limitation, or any other provisicn of this
Declaration, or any part of same, shall not impair or affect in any
manner the validity, enforceability, or effect of the rest of this
Daclaration.

11,09 Perpetuities and Other Invalidity. If any of the
options, privileges, covenants, or _rights created by this
Declaration would otherwise be unlawful or voild for viclation of
(a) the rule against perpetuities or some analogous statutory
provisions, (b) the rule restricting restraints on alienation, or
(c) any other statutory common law rules.imposing time-limits, then
such provision shall continue/only until twenty-one {21) years
after the death of the survivor of the now living 'lawful
descendants of A'Lelia Josephime 0sili.

11.10 Liberal Construction. The provisions of this
Declaration shall be liberally eonstrued to effectuate the purpose
of creating a uniform plan for the operation of a first-eglass
condominium development,

11.11 Floor Plans. The Plans setting forth the layout,
location, identification numbers, and dimensions of the’Townhomes
and the Property are incorporated im to this Declaration by

reference
.ua:inn_.count;,__1ndianaT__in__Ha:L;oata1-Bsepcaty——B&aa——E&&e—-eup
of June . 1989 _ag Instrument Numher

11.12 Special Amendment. Developer and/or Declarant
regerve the right and power to re€ord a/Speciall Arendment {"special
Amendment") to this Declaration at any time and from time to time
which amends this Declaration (a) to comply with requirements of
the Federal Natlonal Mortgage Association, the Government Mational
Mortgage Asscciation, the Federal Home Loan Mortgage Corporation,
the Department of Housing and Urban Development, the Federal
Housing Association, the Department of Veterans Affairs, or any
other governmental agency or any other public, quasi-public, or
private entity which performs, or may in the future perfornm,
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functions similar to those currently performed by such agencies or
entities, (b) to induce any of such agencies or entities to make,
purchase, sell, insure, or guarantee first mortgages covering
Townhome Ownerships, (c) to bring this Declaration into compliance
with the Act, or (d} to correct clerical or typographical errors in
this Declaration or any Exhibit thereto or any supplement or
amendment thereto. In furtherance of the foregoing, a power
coupled with an interest is hereby reserved and granted to the
Developer and/or Declarant to vote in favor of, make, or consent to
a Special Amendment on behalf of each Owner as proxy or attorney-
in-fact, as the case may be. Each deed, mortgage, trust, deed,
other evidence of obligation, or other instrument affecting a
Townhome and the acceptance thereof shall be deemed to be a grant
and acknowledgement and a consent to the reservation of the power
to the Developer and/or Declarant to vote in favor of, make,
execute, and record Special Amendments. The right of the Developer
and Declarant to act pursuant to rights reserved or granted under
this Section shall terminate at such time as the Declarant and
Developer no longer hold or control title to a Townhome.

IN WITNESS WHEREOF, EMPIRE DEVELOPMENT, L. L. C., an Indiana
Limited Liabilitx‘ Company, has caused this instrument to be
executed this _|] day of June, 1999.

EMPIRE DEVELOPMENT, L. L. \C.,
An Andiana Limited Liability
Company., (f -

|

by A

Ifdanyd 0sili Il, Director

[4

Before me, & Notary Publie in and for the County of Marion,
State of Indiana, personally appeared IFEANYI OSILI II, Director,
EMPIRE DEVELOPMENT, L. L, €., An Indiana Limited Liability Company,
who acknowledged the execution of the foregoing Declaration of
Horizontal Property Regime and. of PEasements, Restrictions,
Covenants, and By-Laws for Lombardi Row Townhomes, Inc., A Not-for—
Profit Corporation, for and on behalf of EMPIRE_DEVELOPMENT,
L. L. C., An Indiana Limited Liability Company, fo¥ the useés' land

*Jf‘iﬁ"ﬁ‘fmges therein set forth.

Aness my hand and Notarial Seal this 7/~ day of June,

S A
',','-"gnl-—;w_:'{'%g c Printed Do xS 7. Owioys
LI Kotary Public
MY COMMIZSION EXPIRES: MY %TY OF‘_R}SIDEIQCE:
1R e 4 o FSap Gy




This instrument prepared by: DARROW A. OWENS

Attorney No. 9797=~49
302 North Bast Street :
Indianapolis, Indiana 46202

(317) 638~-1468

INSTRURENT ¢50isvald
By

“ONTER FOWF 4P £O0ES 00




EXHIRIT “a"

Unit ! to have 100% ownership of all Common Areas indicated as part of Phasel
Upen completion and recording of documents of the remainming four (4) unmits of
Lombardi Row Townhomes (Phase II), this exhibit to be immediately amended to
grant 20% ownership of all Common Areas in both Phases I and II to each unit.

®

CHICAGO TITLE




Lombardi Row Townhomes, Inc. MARTHA A, WOMACKS
By — Law Amendment IR RNEINTI PR
TTT413 38
Amendment Number One SO0IEEE 1 AL ALCEA TANGE

FOR TRANSFER

May 3, 2001

At the Corporation meeting on May 3, 2001, the following By-law change was made:

(1) under By-law section 6.01 and elsewhere, that any independent accountant
may be used for tax preparation and financial review, and that no pro-forma need
be prepared by a non-member, and that no external resource need be retained for
audits; (2) vnder 6.02, that no reserve for contingencies be funded at this time,
bt that assessments be considered at the time of large expenditures; (3) vnder
5.08v. that no fidelity bond be purchased; and that (4) each unit owner would be
respoasible for, and bear the expense of, the proper lawn care and landscaping of
the areas to the front and rear of'his or her unit.

Ack owledgedggzm Acknowledged by 75% of Owners:

Jeffrey L Georgs, Sectetary. Treasurer

" nsfnﬂl\lf ﬂ(ﬁrﬂ's_.

o] A 7Rt 933 ‘v‘/// /’Zja
TBdd A, Houtran, Vice President Tedd A Heotmas
- /)

- As-Secretary- Treasurer of the corporation I certify that pursés ylawsection 11.67
mortgage holders of the units have been notified by certified mail of this change.

’ /VW % %ff% Jeffrey L. George, Secretary-Tressurer

ouie__ L] /2001

07/49/01 01:35PM WANDA WARTTN WARION CTY RECORDER  JW {400 PAcES: 2
Inst & 2001-0124129
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TO: Marion County Auditor
Marion County Recorder

FROM: Lombardi Row Townhomes, Inc.

Jefirey L. George, Treasurer
929 North Alsbama Street
Indianapolis, IN 46202
317-951-1187

Attached is Amendment One to: Declaration of Horizontal Propesty Regime and of
Easements, Restrictions and Covenants and By-Laws for Lombardi Row Fownhomes,
Inc., A Not for Profit Corporation.

The document herein amended, which contzined 48 pages, was filed as follows:
Martha A. Womacks, Marion County Auditor, 213926 FEB 24 00

Wanda Martin Marion County Recorder, Instrument #2000-0029622, 2/24/00 12:58PM

The attached amendment was approved in writiag by 100% of the voting membersion
May 3, 2001 and is anthorized by all (three) Board mewbers. Pursusnt to Section 11.07,
all mortgage holders of the units have been notificd by centificd mail of this change (see
Certified Mail Receipts attached).
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