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THES DECEARATION (horeafter "D darsiion™, madethis 27 dayof Aleygmeg?— | 2001,

by NORTHSIDE INVESTMENTS, LLC (hereafier "De&:laram %
WEHINESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Hamilton County, Indiana,
which is more particularly described in what is attached hereto and incorporated herein by reference as
Exhibit "A" (hereafter “Real Estate™). upon which a residential subdivision known as Long Branch Estates
{(hereafter *“Development”™) will he developed:

WHEREAS, the real estate described in what is attached hereto and incorporated herein by reference
as Exhibit "B® shall hereafler be referred 10 as the "Additional Real Estate”.

WHEREAS, Declarant desires to subdivide and develop the Real Estate and Declarant may, in the
future. desire 1o subdivide and develop such portions {or all) of the Additional Real Estate as may be made
subject to the terms of this Declaration, as hercinafter provided:

WHEREAS, the term "Property” shall hereafter mean and refer to the Real Estate logether with such
mioﬂs of the Addiﬁﬂnal Resl F-QTHTF.! as h!'!‘f fm'“ tima to tima he': ¥ su-.-Juuwd W this Declar alIUll

NGW, THEREFORE. the Declaram hereby declares that all of the Lots (hereafter defined) in the
Property. as they are held and shall be held, conveyed, hypothecated, or encumbered, leased, rented, used,
occupied, and improved, are subject 10 the following testriciions, alt of which are declared 1o be in
furtherance of a plan of the improvement and sale of the Property and each Lot situated therein. and are
established and agreed upon for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Property as a whole and each of the Lots situated therein. This Declal atton shall run
with the Property and shall be binding upon the Declarnt, its succegsors and assigns, aad upon the partics
having or acquiring any interest in the Property or any part or parts thereof subject to these restrictions. ‘The
restrictions shall inure to the benefit of the Declarant and its snccessors in title to the Property or any part
or parts thereof.

As of the date of execution hereof, the Property consists solely of the Real Estate. The Owner of
any Lots subject to these restrictions, by (i) acceptance of a deed conveying title thersto, or the execution
of a contract for the purchase thereof, whether from Declarant, a Builder. or a subsequent Owner of such Lot
or (ii} the active occupancy of any Lot. shail accept such deed. execute such contract and/or actively occupy
such Lot subject to each restriction and agreement herein contained.

Declarant shall have the right, and hereby reserves on to itself the right, at any time, and from time
1o time, at any time prior to the expiration of the Development Period, to add to the Property and subjeci to
this Declaration all or any part of the Additional Real Estate. Any portion of the Additional Real Estate
shall be added to the Property. and therefore and thereby becomes a part of the Preperty and subject in all
respects to this declaration and all rights, obligations, and privileges herein, when Declarant places of record
in Hamilton County, Indiana an irstrument so declaring the same to be part of the Property, which
supplementary deciaration {hereafter "Suppiementary Declaration™} may be as pari of a subdiviston plat for
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any portion of the Additional Real Estate, of by an anendnent o supplement to this Declsration. Such
Supplementary Declaration may contain modiiications herelo and additional 1evm s, conditions. restrictions,
mainicnance hligaiions, and assessmigies as may o¢ necessary to retlect the difterent character, if any, of
the Additiona! Real Estate,

Upon recording of any such instramait op or hefure the sxgiraion ofthe L Cloprmini Pama, ihe
rcal estate described therein shall. for all purposes, thereatier be deemed a pari of the Propenty and the
Owners of any Lots within such real estate shall be deemed for ald purpeses. o have and be subject to ali of
the rights, duiies, privileges, and obligations of Owners of Luts within the Property. No single eavrcise of
Declarant's right and option to add and expand the Property as to any part or parts of the Additional Real
Estate, shail preclude Declarant from thereafter from time to time further expanding and adding to the
Property to include other portions of the Additional Real Estate, and such right and option of expansion may
be exercised by Declarant from time to time as to alt or any portions of the Additional Real Estate so long
as such expansion is accomplished on or before the expiration el the Development Period. Such expansion
of the Property is entircly at the sole discretion of the Declarant and nothing cantaingd in this Declaration
or otherwise shall require Declarant to ¢xpand the Property beyond the Real Estate. or to any portions of the
Additional Real Estate which Declarant may voluntarily and in its sole discretion from time to time subject
1o this Declaration.

ARTICLE !
DEFINITIONS

The following are the definitions of the terms a5 they are used in this Declaration:

Seciion 1.1 "Association” shall mean the Long Branch Estutes Homeowners Association, Inc.. a

not-for-profit corporetion, the membership and power of which are more fully described in Anicte X of this
Declaration.

Section 1.2 "Board” or "Board of Directors™ shall mean the Board of Directors of the Long Branch
Estates Homeowners Assacintion, Inc.

Section 1.3 "Builder" means a person or entity engaged in and responstble for the original
construction of a residence on a Lot.

Sestion 1 4 "Ciry" shall mean the Cily of Carmel, Hamifton County, Indiana.

Section 1.5 “"Committee” shall mean the Development Standards and Architectural Control
Committee, as more fully described in Article VI of this Daclaration.

Section {6 "Common Area” shall mean those areas {i)designated on current and future Plats as
a "Block"”, "Commen Area”, "C A" (i) the Pool, aad {iii) any other areas designated by the Declarant for
the commaon use and enjovment of the residents of the Development.



secon 1.7 "Development Period” mesns the period of time commencing with Declarant’s
acquisition of the Praperty and ending when Declarant has completed the development and sale of, and no

 IORECT 0% s, 4Ry Lot v any oliter pontion ol the Propeny  The Development Penod shall recommence cach

time the Deciarent acquires any pan (or all} of the Additional Real Fstate.

Sectinn L2 "Drainage Roard” mieans the Hamilion Coanly Deainane Board,

Section 1.9 “Lake Area” means any Comman Arey on which a lake now exists or iy later
vonstructed by Declarant and "Lake” means a body of water which now exists or is Jater constructed by
Declarant in a Lake Arca,

Section 110 "tot" shall mean any parcel of residential real estate designated oun a Plat that is
recorded in the Office of the Recorder of Hamilton County, Indiana.

Section .11 "Owner" shall mean the record owner. whether one or more nersons or entitiag ofthe
fee simple title to any Lot which is 5 part of the Property. including contract sellers, but otherwise excloding
those having such interest merely as security for the performance of an obligation. Unless specifically
indicated to the contrary, the term "Owner™ shall include the Declarant and a Builder,

Section 1,12 "Person” shall mean an individual, firm, corporation, partnership, association. trust
or other legal entity or any combination thereof.

Section 1.13 "Plat” shall mean the subdivision plats of the Property which are recorded with the

Recorder of Hamiltan Caunty Indiana .

Section 1.i4  "Pool” shall mean the recreational swimming pool and attached bath house which
Declarant. in its sole and absolute discretion, may construct on the Property.

tion I.15 “Residence” shall mean any structure intended exclusively for occupancy by single
family together with all appurienances thereto. including private garage and recreationa! facilitics usual and
incidental to the use of a single family residential Jot.

Section 1.16 "Special Use” shall mean any use defined or identified in any apolicable zoning
ordinance as a "Special Use".

Section 1.17  "Trail System™ means paths or trails so designated by the Board and located in a
Common Area,
ARTICLE U

CHARACTER OF THE DEVELOPMENT

Section 2.1. In General. No structure shall be erected, placed or permitted to remain upon any Lot
except a Residence. All Property located within a plat which has not been designated by numbering shall
be used in a manner determined by the Declarant. Lots may be used only for single-family residential
purpases and only one Residence not to exceed the maximum height permitted by and measured pursuant
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w the Foning Urdinance of the City of Carmel, Indiana, may be constructed thereon. No portion of say Lot
may be sold or subdivided such that there will be thereby # greater number of Residences in Long Branch
Ysiztes than the numbli ol Luls depacied onthe Pl Nowithsiarding any provision in the applicable zoning
ordinance (o the contrary, no Lot may be used for any "Special Use” that is not clearly incidental and

necessary to single family dwellings.

Section 2.2 Other Restrictions.  All Property shall be subject to the easements, restrictions, and
limitations of record appearing on a Plat and amendments thereto, on recorded easements, and rights-of-way.,
and also to all governmemal zoaing authority and regulation affecting the Propenty, all of which are
incorporated herein by reference,

ARTICLE 111
EASEMENTS

Section 3.1 Designated Easements. The following are easemenits designated or to be designated.
in the Declarant’s sole discretion, upon a plat:

(A)  Designated Drainage. Utility, and Sewer Easements. There are strips of ground
designated on the Plat as drainage easemients. utility casemenis, sewer easements, sanitary sewer
easements and storm sewer easements, or any combination thereof, which are hereby reserved to the
appmpnale governmema! entities. public uulmes, and private utilities for the installation and

____________ e, nipes drains, sandtary soweis, Nianiwics, deicniion and retention
areas or uiher dramage faclimex Purchasers of Lots in this subdivision shall take title subject 1o
such easements hereby created and subject at all times to the rights of proper authorities to service
and maintain such drainage facilities and easements. and ne permanent structure of any kind and no
part thereof except fences which do not reiard or kmpede the flow of drainage water and which are
approved pursuant fo Section 5.6 befow. shall be built, erected or maintained on said drainage
casements, except by the Declarant or its assigns. 1t shall be the responsibility of the Association
and the Owners of the areas enclosed within such easements to maintain such areas in such
conditions that the flow of storm drainage waters on, across and ffom said areas spaif not be
impeded, diverted or accelerated. Such use for storm water movement or refention or detention is
hereby declared 10 be an easement and servitude upon said land for the benefit of the Owners of
other land included within the Plat, upstream or downstream, affected by such use and for any proper
governmental agency or department or any private or public utility. Al proper governmental
agencies or departments and public and private wtilities are hereby piven the right 10 obtain access
to such areas to perform maintenance and to perform such maintenance as may be necessary to
protect that easement and servitude rights. it shail be the regponsibility of the Association and the
Owner of any Lot or parcel of land within the Plat to comply at all times with the provisions of the
drainage plan as approved for the applicable Plat by the appropriate governmental agency or
department and the requirements of all drainage permits for such Plat issued by those agencies.
Failure to so comply shall eperate as s waiver and release of the Declarani, the developer, or their
engineers and agents from all lability as to damage caused by storm walers or storm drainage.




Furiner, there are easements and servitudes upon the land within the Platin favor of surface
water runoff along natural valleys and drainage channels running to Qwners of other tand comained

within the 1Mal, upstican and duwisiseam. 1 shaii be the responsibility ot the Association and the
Owners of these natural valleys and channels to use their Jand and maintain said natura! valleys and
channels in such manner and condition that the flow of storm drainage waters on, across, from and

to such areas shall not be impeded. diverted or acceleratad

(B) Designated Mounding, Landscaping, and Screening and Sign Fasements Any
strips of grounds shown or designated on the Plat for landscaping including, but not limised 10,
landscape casements | landseape maintenance casements, and/of landscape maintenance access
easements are hereby reserved unto. Declarant, during the Development Period, and, thereafter, unto
the Association, for the purposes of (i} providing signs which either advestise the Propenty and the
availability of Lots or identify the Property or. (ii) installing landscaping. mounding, and screening.
Jeciarant reserves unto itself during the Development Period and thereafier unte the Association,
these strips of ground. Notwithstanding anything in this Declaration to the comrary, no planting
shall be done, and no hedges, walls. fences or other improvements shall be erected or maintained
in the area of such easkments, except by the Declarant during the Development Period, and
thereafter by the Association. Furthermore, notwithstanding anything in this Declaration to the
contrary, no planting shall be dore, and no hedges, walls. fences, structures, or other improvements
shall be erected between (i) any landscape easement or jandscape maintenance easement, and (i)
any perimeter roadway, public highway or right-of-way along the perimeter or boundary of the
Property, except by the Deciarant during the Development Period and thereafter by the Association.

(Y Conservation Easemnants,

i Declarant hereby grants, reserves and creates a "Conservation Easerent”
aver the areas, in the rear of certain lots, designated and identified on the Platas 2
"Conservation Easement™. Except as specifically provided herein, the Conservation
Easement shall be restricted from any development, ar any use other than as natural
fields, forest lands, landscaped areas approved by the Committee and as a sanctuary
for wildlife and wild plants and passive recreation. Adtions prohiidied in the
Conservation Easement include, but are not limited to the following:

(a) the construction or maintenance on the Conservation Easement of
any buildings, structures or other improvements, other than fencing or as
otherwise expressly permitied herein;

B the dumping or other disposal of trash, garbage, or other refuse of
any nature whatsoever on the Conservation Fasement:

{c) the cutting or clearing of timber or trees. earth moving or grading,
intentional burning, or filling, except as deteravined necessary by the
Commiftee to control or prevent imminent hazard. disease or fire: and



- - - k. e A

{d) ihe construgtion, mrintenance, of eros tion of any sign of billboard
on the Conservation Cusement, except fur the pustmg of "Nu | respawsing”
Sighs.

2. Declarant hercby reserves the right 1o inatall utilities and crimion contral
structyr=s or devices in the Cotscovation ! depimeiid, s do enier cawe thy

Conservation Easement to remove dead, dying ur discasesd trevs, oi to prevent
imminent hazaed or Heg,

3. The Association shall enforce the provivuony of this Section 11 O Such
enforcement rights shall include the right to enter ento the Conservation Fasertent
in erder to moniter compliance with and enforee the terms of this Seciion. i uding
the right 1o repair any damage to the Conservation Fasemient.  Any Owner that
violates the provisions of this Section shall reombures the Association for the cost
incurred by the Association (i) to enforco the provivions of this Section_including
reasonable allorney fees, and (ii) to repair any damage 10 the ( unservation
Easement, including the rcplacement of any destroyed or damaged trees or
vegetation. Such amount shall be a lien on the vinigting Uwaer's Lad, which may
be foreclosed by the Association in the same manner as delinguen dues provided
herein.

{D} Easement Work Notwithstandingany architecturat approval uindeér Ariicle Vii below,
during the course of any mainienance, service, repair of work upoin any envement, the Dedlarant, the
Association, any privare utility, any nuhbic urility, and/or any sovsmmaiitat eniiy shal iave ibe
right and the authority. without any obligation or liahility whatsoever o any owngt, o movs,
damage, or destroy any fence or other structure or landscaping buill, erected, maintained or planted

in any easement described in Section 3.1 {A) above and without any obligation of replycement.

Section 3.2 General Drainage Utility Sewer and other Deveivpmgnt Lasements. The following
rights reserved in this Section shall not be exercised. after the conveyance of any | o1, in & manner that (i)
unreasonably and adversely affects any Residence or partion thereof focated upon wich Lot or the Uwner's
use or enjoyment thereof. or (ii) unreasnnably restricts tha rights of ingrose and caress 6 ik Lot Thie
foltowing rights and casements reserved by Declarant in this Section shall run with the bisd, amd Precherant’s
right to further alier or granl easements shall automatically terminate and pass tothe Aswociationone (F) year
after Declavant shall have conveyed the last Lot within the Property.

(A} Declarant hereby reserves unto itself during the Develognnent Period, and thereatter
unto any public or private utility, a general easement {"Drainage, UMility and Sewer Lasernent™) for
drainage, utility and sewer purposes in, oi and over all of the Common Areq and any .01, 50 s to
penmit Declarant to properiy install and aliow 10 be maimained Al clectrient, telephione, water, gas,
sanitary and storm sewer, television (inctuding but not limited to cable andior satellite) transmission
facilities, security systems and other wtility services (including all nccessary Yines, pipos, wires,
cables. ducts, antennae and other equipment and feeilities) to senv e any Raatdvave  Any Tirminage,
Utility, Sewer and other Development Eacement shall fsclude all sreas ol the Propemy vitanda vy
Residence, with the exception of any areas covered by chimneys, of pation,  hnproveinents or
permanent structures instalted within the Common Aren ate sutbivetto the tights (ucluding the right
to remove Where reasonably necessary without duty of replacement o reandisement) of the
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Ircciarani and any pubiic or privale wbihity 1o construct, maintain, repair of remove any necessary
facilities. By virtue hereof. Declarant reserves the right to install a lake(s) or pond(s) on any
Commeon Ares. The rights herunder and cascricaia hoeby 1wserved survive the conveyance, by
the Declarant t2 the Association, of any Common Area.  This easement shall be in addition to any
easement defined upon a Plat as a drainage, sewer, utility, cable, landscape, sign, transmission,
flowage or similar tyne easement,

{B) Declarant reserves unto itself during the Development Period, and thereafier unto the
Association, an essement (“l.ake Easement”) and right-of-way in and to any Lake Area (5) or areas
now or hereafter shown on the Plat as a "Block”, "Common Acea”, or "Lake™ or any mhes Common
Arca within the Property used as a water retention or detention area. or on which a L.ake now exists
ot is later constructed, for the purpose of fulfilling any maiatenance obligations set forth in this
Declarstion and/or establishing and maintaining proper surface water drainage throughout the
Property. including dewatering maintenance. and an easement of ingress and egress through so much
of the remainder of the Property as is reasonably necessary or appropriate. to perform such actiong
as Declarant or the Association deem neccssary or appropriate, for the purpose of establishing and
maintaining proper surface water drainage throughout the Property, which such actions shall include
the construction, repair and maintenance of retention and detention ponds or lakes in accordance
with the requirements of applicable law and of ali governmental agencies having jurisdiction
(without undertaking any obligation or duty to exceed such requirements).

{C) Declarant reserves unto itself during the Development Period, and thercaller unto the
Association, the right and an undefined sign and facilities easement ("Sign and Facilities Easemend™)
to install, ercel. construct and maintain an entrvway sion or chens directional signs, adveitisiug signy
advertising the Property or the Lots therein. lighting, walkways, pathways, fences, walls and any
other Jandscaping, architectural and recreational features or facilities considered necessary,
appropriate, useful or convenient, anywhere upon the Property (except upon any Lot afier the first
conveyance thereof). Any such signs shall comply with any applicable zoning requirements and all

such facilities shall be maintained by the Association as a part of its Common Area maintenance
obligations,

{D)) Declarant reserves unto itself during the Developmant Peried, an
Association. the folt ripht, title and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facifities Easement, or any facility at any time located
therein or thereon;

fii} Grant such further casements, licenses and rights-ofiway, tetmporary or
permanent, extlusive or non-exclusive. surface or otherwise, as Declaran! may deem
necessary of appropriate, for ingress and egress, utility and similar purposes on o within
any portion of the Property, for the benefit of the Property or any portion thereof: and,




{11y} Describe more specifically or 1o change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilitics Easement or any olier easement, license
or right of way now or hercafler existiig on ihe Fropeity, by wrinen insirument, amended
Plat or amendment 1o the Plat recorded in the Office of the Recorder of Hamihion Coumy,
Indiana.

(E) The title of the Association (as to the Common Area owned by the Association during
the Development Pericd) and of any Owner of any Lot shall be subject to the rights and easements
reserved herein.

ARTICLE IV
ADDITIONAL PROVISIONS RESPECTING

OF SANITARY SEWER UTILITY

Section 4.1  Sanitary sewer utility easements ailow for the construction, extension, operation,
inspection, maintenance, reconstruction, and renioval of sanitary sewer facilities and give utility companies
the right of ingress/egress.

Section 4.2 No trees shail be planted directly over building sewers (laterals). Any landscaping
placed within easements or righf-of-ways is at risk of being removed, damaged, or destroyed by the
applicable utilities without the obligation of reptacement.

Section 4.3  No mounding. lehting. fencing. signs, retaining walls landscasine wolls, entrance
walls, irrigation lines, or other improvements shall be placed within ten [10) feet of the center of the sanitary
sewer infrastructure. Any of these which are placed within cesements or right-of-ways is at risk of being
removed by the applicable utilities without the obligation of replacement.

Section 44 Alt Owners not serviced by gravity sanstary sewer service are responsible for all
maintenance, repair and replacement of all grinder/ejector pumps, force mains and gravity laterals from the
residence to its connection to the sanitary sewer main.

Section4.5  The discharge of clear water sources, including, but not limited to, foundation drains,
sump pumps, and roof drains to the sanitary sewers is prohibited.

Section 4.6 Grade changes across sanitary sewer facilities must be approved in writing by the
applicable utilities.

ARTICLE Y

RESTRICTIONS CONCERNING SIZF
ELACEMENT, MATERIALS AND
MAINTENANCE OF DWELLING HOUSES
AN STRUCTURES

Section 5.1 Land Use. Lots may be used only for single-family residential purposes and only one
Residence not to exceed the maximum height permitied by and measured pursuant to the Zoning Ordinance
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uithe City of Carmiel, indiana, may be constructed thereon, No portion of any Lot may be sold or subdivided
such that there will be thereby a greater numbec of Residences in Fong Breach Estates than the number of
! otg denivted an the Plat, Motwithsianding any pivs ision in the appiicabie zoning vrdinance 1 the contrary,
no Lot may be used for any "Special Usa" that is not clearly incidenial and necessary to single tamily
dwellings.

jon 5.2 Size of Residences. Fxcept as otherwise provided herzin, no Residence may be
constructed on any Lot unless such Residence, exclusive of enclosed or apen porches, attics, garages,
finished or unfinished basements which are more than three feet below the surrunding grade, or other
unheated areas which are not intended for living area all vear. shall contain the following minimum living
areas, as determined by the Committes:

Single-story house: {800 s.f.
One and one-half story house:  First Fioor 1.300 s.f.
(the master bedroom is on the  Second Floor 500s.1.
first floor): Total of both floors 1.800 s.f.
Two story house: First Floor 500 5.4

Second Floor 900 s.f.

Total of both floors 1,800 s.f.

Section 5.3 Address Identification. The numbers representing the address of each Residence will

be of a uniform appearance amd wiil be dispiaved in » uniform lacation and manner o detemmingd oy ihe
Committee.

Section 5.4  Exgerior Construction. All exterior materials on the house and garage must he a
material other than 2luminum or viny), except for windows. The front and sides of the home on e first
floor must be substantially brick, unless common building conventions prohibit its use. No aluminum or
vinyl siding or soffits and no asphaltic siding of any kind shall be permitted. All masonry shall be nrortared
All chimneys shall be clad on all four sides with brick or stone unless it protrudes from the interior of the
home. No chimney pipes shalt be exposed except to the extent required by the manufacturer or fogal
building codes. Roof pitches shall be not less than 6 inches of rise for each 12 inches of herizontal distance
from the front to the back of the roof, and & inches of rise for each 12 inches of horizontal distance across

the front of the house, except where the style of the house dictates otherwise. All shingtes shall have ar feast
a 25-year warranty.

Section 3.5 Landscaping. All front vards, measured to the front of the house, as ¢xtended from side
to side, shall be sodded. All side and reae vards shall be hydro-seeded, or may be sodded with permission
of the Committee. The sizes, types, and numbers of other plant materials. including shrubs, gracses, trees,
and flowers. shall be approved by the Committee.

Sectipn 3.6 Fences. No fencing will be permitied which has the effsct of Mocking the view through
the fence unless required by law. All fencing material shall he. ar appear to be, wrousht iren, unless
otherwise permitted by the Committee. No fencing shall be permitted closer ta the front of the lot than the
rear line of the house, extended to each side lot line. On comer lots, each street frontage shall he considered

to be a front yard, and no fencing will be permitted closer to the street than 30 feet outside the building
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serDach iives  The maximum height of the lence shall not excead five (5) feet without the approval of the
Commitiee,

Sectip; 5.7 Lighting. All humes will have two dusk to dawn fighis located on the sides of the
garage dours. Street lights may be installed by Declarant in the utility casements on L.ots and in ke Common
Arcas. Street lighty vhatl be operated and maiatzined by the Acuw lation. The Sceociation roservis e nght
to remove street lights deemed no longer necessary by the Board of Directors,

Section 58 ¢ : res. No trailer, shack. tent. boat, basement. garage or other
outbuilding may be used at any time as a dwelling, temporary or permancnt. nor may any structure of a
temporary character be used as a dwelling,

Section 5.9 Priveways. All driveways in Long Branch Estates shall be concrete in material,

Section 5,10 Storage Tanks. All above or below ground storage tanks. with the excention of gag
storage tanks used solely in conncetion with gas grills for the purpose of gritling or cooking food. shaill be
and hereby are prohibited.

Section 5.11 Water Svgtems. Fach Owner shall connect to the watcr main maintained by a private
of public water utility to provide water for Jomestic use on the Lot and shall pay all connection, availability.
or other charges lawfully established with respect 1o connections thereto.

Section 5.12 Drainage. In the cvent storm water drainage from any Lot or Lots flows across
another Lol orovision shail he mads by the (hener of such downsiicam Lot 0 petiut suci drainage ©
continue, without restriction or reduction, across the downstrearm Lot and inte the natural drainage channe)
of course, although no specific drainage easement for such flow of water is provided on the Plat. To the
extent not maintained by the Drainage Board, "Drainage Easements” reserved as drainage swales shall be
maintaingd by the Owner of the Lot upan which such easements are locaied such that water trom any
adjacent Lot shall have adequate drainage along such swale. Lots within Long Branch Estates may be
includad in 2 lega! drain established by the Drainage Board. Tn such event. each fot in Long Branch Estates
will be subject to assessment by the Drainage Board for the costs of maintenance of the portion of the
drainage system and the lake contral structures included in such legal drain, which assessmeni wili be a fien
against the Lot. The etevation of a Lot shail not be changed so as to maierially affect the surface elevation
or grade of surrounding Lots. Perimeter foundation drains and sump pump drains shall be connected
whenever feasible into a subsurface drainage tile. Down spouts and drains shall be designed to disperse
cunoft for uverland flow to street or swale collection systems. Each Owner shall maintain the subsurface

drains and tiles located on his Lot and shall be liable for the cost of all repairs thereto or replacements
thereof.

Section 3.13 Sheds. Gutbuildings and sheds zre specifically prohibited.
Section §.14 Maintenance of Lots.

(a} Vehicle Parking. No camper. motor home, truck. trailer. boat or disabled vehicle may be
parked or stored overnight or longer on any Lot in open public view,
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{v)

(c)

{d)

(e

signs. bkxcept for such signs as Declarant may in its absolute discretion display in
connection with the identification of development of Long Branch Estaies and the sale of
Lots therein, no sign of ainy kind shatl to display o to ue public view ofany Lol cacept that
one ¢1) sign of not more than four (4) square feet may be displayed at any time for the
purpose of advertising the properly for sale, or may be displayed by a builder to advertise
the property during construction and sale.

Eencing. This subsection is applicable 1o all Lots except those 1.0ts which are used fora
sales office or mode] home by the Declarant or a Builder, No fence, wall, hedge, or shrub
planting higher than zighteen (18} inches shall be permitted between the frunt property ling
and the front building set back line except where such planting is part of Residence
landscaping approved by the Architectural Review Committee and the prime root thereaf
i within six (6) fect of the Residence. Comer Lots shall be deemed to have two (2) front
property lines. Trees shall not be deemed "shrubs” unless planted ir such a manner as to
constitute a "hedge”. All fencing shatl be wrought iron in appearance, unless approved by
the Committee. Al fencing on a Lot shall be uniform in height, style, and color and
substantially similar in material. No fence shall be erected or maintained on or within any
Landscaping Easement except such as may be instalied by Declarant and subsequently
replaced by the Association in such manper as to preserve the uniformity of such fence. No
fence may be erected on 2 Lot without prior approval of the Committee, which shall approve
or disapprove the location of all fences; provided, however, that all fencing erected ona Lot
must be erected either (i) within three (3) inches of the property line of such Lot or
(ii) more than ten (10} feet from the property line of such Lot. Owners of Lots adjcining

Lots on which a fence ic eracted within thras {21 inches of the nenmestsr Hne ghall Lavs the
right to connect a fence to the fence on the adjoining 1.0t if the new fence satisfies all of the
criteria expressed herein and is approved by the Committee. The Committee may estahlish
further restrictions with respect to fences, including limitations on (or prohibition of) the
installation of fences in the rear yard of a Lot abutting a Lake and design standards for
fences. All fences shall be kept in good repair. No fence, wall, hedge, or shrub planting,
or tree foliage which ebstructs sight lines at elevations between two (2) and six (6} feet
above the street shall be placed or permitted 1o remain on any corner Lot within the
triangular arca formed by the .ot lines ar the strects and a line connecting points 25 feet
from tie intersection of said street Lot lines; and. the same rule shall apply to ihe
intersection of a driveway with a street, in which case the edge of the driveway pavement
shall be substituted for one of the street Lot lines.

Muisances. No noxious or offensive activity shall be carried on upon any Lot nor shali
anything be done thercon which may be, or may become, an annoyance or nuisance to the
neighborhood. Violation of any ordinance governing noise, buiiding or lot maintenance, or
any other public nuisance shall be deemed to be a nuisance creating rights in every affected
Onwner, the Declarant, and/or the Association, as the case may be, to enforce the provisions
hereof against the offending Owner. Barking dogs shall constitute a nuisance. In the event
of successful enforcement by an Owner, the Declarant, or an Owner of the provisions
thereof. the offending Owner shall be liable to the prevailing party for attorneys® fees, court
costs, and all other costs and expenses of litigation and collection in conncction therewith,

Garbage and Refuse Disposal. No .ot shall be used or maintained as a dumping ground for
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U}

{g)

{h)

trash. Ruobbssh, garhage or viher wasie shall be kept in sanitary containers out of public
view except not more than 24 hours prior 1o its removal thereof, when it may be placed at
the curh of the Lol All equipruent Tor siorage or disposai of such materiais shalt be kept
clean and saaitary.

Livestock and Poultry. Naanimals, Hivestack or noultry o7 any Lind chall be raived, bred
or kept on any Lot, except that dogs. cats or other household pets may be kept provided that
they arc not kepi, bred, of maintained for any commercial purpose. The owners of such
permitted pets shall confine them 1o their respective Lots such that they witl not be a
nuisance. Owners of dogs shall so contre! or contine them so as to avoid barking which witl
annoy or disturb adjoining Owners. Uniess permitted by the Board of Directors of the
Association, no Owner shal! maintain more than two (2) of the same type (dog. ¢at, bird)
of pet nor more than four (4) total pets; provided, however, that fish which are located in
indoor aquariums and which pose no risk 10 the public health shall not be considered pets
for the purpose of this restriction. No dangerous or potentialiy dangernus pets such ag
exotic animals (large wild cats, wolves, alligators, snakes which are poisonous or longer
than {wo feet, poisonous spiders, ete.) shall be permitted to exist in a Residence or ona Lot
without the unanimous consent of the Architectural Review Committee and the Board of
Directors; provided, however, that the decision of the Board of Directors to permit such
znimal or animals may be overtumed by a majority vote of the Members at any meeting.

Outside Burning. No trash, leaves, or other materials shall be burned upen a Lot unless the
smoke therefrom would not blow upon any other Lot. Cwners shall use appropriate

incineratore and chall at all timae be in compliance with &l applicablc iogal reguirements
for outside burning.

Aniennas and Receivers. No antenna, satellite dish, or other device for the transmission or
reception of radio. television, or satellite signals or any other form of electiromagnetic
radiation shall be erected, used or maintained outdoors and above ground, whether attached
to a building or otherwise. on any part of the Property. including b.ots, withowt the written
approval of the Architectural Review committee, which approval sha!l not be unreasonably
withheld: provided, honwever, that any such device may be installed and maintained on aix
Lot without the necessity of such written approval ift (a) it is not visible from the
neighboring Lots, streets or Common Area; or (b) the Owner, prior to installation, has
received the written consent of the Owners of al! Lots who would have views of the device
from their Lots: or {c) the device is virtually indistinguishable from structures, devices, or
improvements, such as heat pumps, aii-conditioning units, barbecue gritls. patio fumiture,
and garden equipment. which are not prohibited by these covenants or Bylaws, or (d) it is
a sateflite dish | meter or less in diameter and not affixed to the roof of a residence; or (e) if
prohibition of the instatlation, use, and maintenance of such device is specifically preempted
and superseded by applicable governmental authority.

Exterioriights Except on Lots on which there is maintained a sales office or modet home
hv the Declarant or a Bujlder, no exterior lights shall be srected or maintained between the
building line and rear lot line so as to shine or reflect directly upon another Lot.



Q) Lizclric Bug Killers. Electric Bug Killers, "zappers”, and other similar devives shall not be
instatied at a bocation or locations whish result in the operation thersofbecoming a nuisance
OF TARCYENCE 10 Cihel O adhs, and ohall be vpviawed oty witen vuiside activilies reuire
the use thercof and not continuously.

(k) Tennis Courts. No tennis conrt shall be installed ar maintaingd an any Lo withow prior
written approval from the Declarant or the Committee.

4} Swimming Pools. No swimmiag pool or equipment of buikding related thereto shali be
constructed without the prioe approval of the Commitiee. The Architectural Review
Committee may recuire, as a condition to the location of a swimming pool on a Lot, that the
Owner install 2 mechanical pool cover. If the Board imposes such requirement, then a
mechanicat pool cover of a type and manufacture approved by the Architectural Review
Committee shall be instatied by the Owner in comptiance with all applicable governmental
requirements and all requirements established by the Architectural Review Committee

(m)  Vacani Lots. It shail be the duty and obligation of the Gwner of a vacant Lol to maintain
such Lot and mow the lawn thereof. Declarant and the Association shall have the right, but
not the duty, to enter upon each vacant Lot and to maintain the appearance thereof by
cutting weeds, mowing grass. trimming trees, removing debris, installing erosion control
devices, and performing any other act reasoniable under the circumstances. The Owner shall
be responsible for payment of all such expenses upon demand and the Declarant or the
Association. as the case may be, shall have a lien on such Lot for the payment of such
expenses. together with attamevs’ fess and all ather cocts and sumanses of Biizaiiog and
collection which may be incurred in connection therewith,

Section 5.15 Association's Right to Perform Certain Maintenance. In the event that the Owner of
any Lot shall fail to maintain his or her Lot and any improvements situated thereon in accordance with the
provisions of this Declaration, the Association shall have the right. but not the obligation. by and through
its agents or employees or contractors, to enter upon said Lot and repair, mow, clean or perform such other
acts as may be reasonably necessary ta make such Lot and improvements situated thereon, if any. conform
to the requirements of these restrictions. The cost incurred by the Association shall be assessed 1o the
Owner. The Owner shall reimburse the Association within thirty (30) days of the date on which the Owner
is invoiced by the Association. The Association shall have the right to collect any outstanding maintenance
assessments in the manner deseribed in Article ¥ Neither the Association nor any of its agents. employees,
or contractors shall be liable for any damage that may result from any maintenance work performed
hereunder.

Section 5,16 Awnings. Excepton Lots on which there is maintained a sales office or model home
by the Declarant or a Builder, or as approved by the Committee. no metal. wood, fabric, fiberglass or similar

L 4

type material awnings or patio covers will be permitted anvwhere on the Property.

Section 5.17 Diligence in Construction. Subject 1o inclement weather, every Residence shall be
completed within twelve (12} months after the beginning of such construction or placement. No
improvement which has partially or totally been destroyed by fire or otherwise shall be allowed to remain
in such state for more than three (3) months from the time of such destruction or damage or, if approval of
the applicable casuaity insurance is pending, then within three (3) months after such approval is forthcoming,
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apstion 3 18 HYAL Ui, No heat pumps, ar conditiciing unils of gas meters will be insialied
in the front of the Residence.

Sequion 5,19 Lsbeand Lade Arenipl bxcept ay otherwise provided, no individual usmg a Lake,
if any, has the right to cross another Lot ot trespa.\s upon shoreline nut within s Common Arca owned by the
Association, subjeet to the rights of the Declarant. the Association, their cmplovees heire oo snd
assigns as set forth in the Declaration. No one shaH do or permit any active or activity which muld result
in poltution of any Lake. diversion of water, elevation of any Lahe ivvel, earth disturhance resulting in silting
or any ather conduct which could result in an adverse effect upon water quality, drainage or proper Lake
management except as provided in the Declaration. A Lake may not be used for swimming, ice skating,
boating, or for any other purpose. except for drainage of the Property. unless expressly and specificalhy
approved by the Board of Directors in writing and altowed by law. Lakes and !.2ke Areas may or may not
cxist on the Property, and the reference throughout this Declaration to Lakes and Lake Areas is made in order
to address Lakes and Lake Areas. if any, which now exist or are later constructed upon the Property. The
installation vn the Property of any Lake or Lake Arva shall be within the soie discretion of the Declarant,
and under no circumstances shall the Declarant be required or obligated to install any Lake or Lake Area.
Only the Declarant and the Association shall have the right 10 store items or develop recreational facilities
upon any Common Area owned by the Associalion adjacent to a Lake.

Section 5.20 Mailboxes, All maitboxes and posts must be approved by the Committee and, within
each Section of the Development, shall be standard as to size, location. post, design. height, material,
composition and colors. The builder upon the initial Lot closing to the homeowner shall install the initial
mailtbox for each Lot, which meets the above criteria. The Owner agrees to maintain and paint said mailbox
and post in conformance with all nther mailbhoxes

Section 521 Maintenance of Lots and Improvements. Each (wner shal) at all times maintain the
Lot and any improvements situated thereon in such a manner as to prevent the lot or improvements from
becoming unsightly and, specifically. such Owner shall:

(A}  Mow the Lot at such times as may be reasonably required in order to prevent the unsightly
growth of vegetation and noxious weeds;

(% Remove all debris or rabbish from the Lot;

{(C) Prevent the existence of any other condition that tends to detract from or diminish the
aesthetic appearance of the Property;

(D) Cut down and remove dead trees from the Lot; and,

(E) Withia sixty (60) days following completion of a Residence, the Owner shall landscape the
lot, weather permitting.

Section 522  Miscellaneous. No clotheslines may be erected on any Lot.

Section 5.23 Outbuildings and Animal Quarters. Any and all forms of outbuildings. including but
not limited to. sheds. storage sheds, animal quarters, and play houses, which are not directly connected to
the main house on any Lot are prohibited. unless the same are necessary of incident to the Declarant's,
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Buiider's or ASsOCIaHON'S DUSINGSS O activities upon the Property. Animal quarsers or kennels which are
connected to the Residence must be approved by the Committes.

Sevlion s 24 Play Equipment. Children's play equipment sich as sandboxes, temporary swimming
pools having a depth of cighteen (18} inches or less, swing and siide sets, and rampolines shalt not require
aporoval by the Committee, provided that (i) such equipment is no! more than cight (8} foet high (& the
highest point of the structure ) and property painted and maintained by the Owner in good repair and (i) such
equipment is ocated in the rear yard of the Lot between the parailel iines defined by extending ihe side lines
of the 1 .idence into the rear yard of the Lot Equipment higher than eight (8) feet shall require approval of
the design. location, color. material and use by the Committes, and aluminum or metal play equipment is
prohibited.

Section 5.25 Plumbing. All plumbing vent stacks are 1o be locaied on iiie rear of the Residence.

Section 526 Sidewalky. Each Residence shatll have a continuous 4-foot wide by a minimum of
four (4) inches thick concrete sidewalk adjacent to all interior dedicated street frontage. Sidewalks shall be
installed by the Builder and included in the purchase price of the Residence. If an approved asphalt
bike/walking path is approved on the Property in place of the sidewalk, no additional concrete sidewalk wiil
be required.

Section 3.27 Subsurface Drains and Sump Pump Discharges. Subsurface drains have been provided
in certain arcas within drainage easements as additiona! storm and ground water drainage sources and are
part of the public storm drainage system. Subsurface drain laterals have been provided on specific Lots, and
the Builder on such L.ots shall connect ail sump pumn discharge lines to such Isterals. AM maintenanes and
repair of all sump pump discharge lines and subsurface drain laterals shall be the responsibility of each Lot
Owner in accordance with the following:

(A)  Thelimitsof Ownerresponsibility include all sump pump lines and subsurface drain laterals
berween the connection at the sump pump within the home and the connection with the publicly
maintained storm sewer or subsurface drain within the drainage easement.

{B)  Incases where subsurface drain laterals are connected atong a common pronerty line before
connecting 1o the storm sewer, msintenance and repair of the common lfateral will be shared equally

by the adiacent Cwners unless an individual Owner caused the lateral to be damaged, changed or
altered.

() Any Owner or Builder damaging. changing. or altering these subsurface drains and/or
common subsurface drain laterals will be held responsible for such action and will be given ten (10}
days notice, by registered mail, 1o repair said damagg. after which time, if no action is taken, the
appropriate jurisdictional agency. Declarant or the Association will cause said repairs te be
accomplished and the invoice for such repairs will be sent to the responsible Owner(s} and/or
Builden(s) for immediate payment. If immediate payment is not received, the Declarant and/or the
Association shall have all the rights and remedies to collect any cutstanding amounts as outlined
hereafter in Article X of this Declaration.

{D)  Inno case will maintenance and repair of sump pump discharge lines and subsurface drain
taterals be the responsibility of the City.
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Section 5.28 mmukmng_‘l__h_ Only permanent, in-ground pools with professional
construction, approved hy the Committee, shall be perrnmed upon a Lot. All submittals to the Committee
shall include landscape plans. Al Dachysid puols should be wiienied Lo minbize de poentiai eifeet on
neighboring properties. All tencing shail conform to county or municipal regulations and shall be of

harmonious design and subject to Commitice approvals. Hot Tubs must aiso be appraved by the Committee.

Section $.29 Tennis Courts, Racquetbalt Courts, Paddichall Courts, ete, Tennis courts, racquztball
courts, paddle ball courts, basketball courts, squash courts, and other recreational facilities or sporting
facilities wilt not be permitied without approval from the Comunittce. Al submittals to the Commitiee shalt
include landscape plans. Basketball goals may be instaited on & loi adjacent to driveway without Commitiee
approval provided that they have white fiberglass or translucent fiberglass or glass backboards. Independent
basketball courts may not be construcied on a Lot without writien Commifiee approval. No baskctball goal
of backboard shall be permitted to hang from or be affixed to the Residence or garage. Lighted courts of any
kind are prohibited. Temporary or portable basketball courts will not be permitted to be located on sireets
or in cul-de-sacs.

Section 5.30 Vents. Ali metat and PVC roof or range vents will be painted to blend with roof color.

Section 5.31 Windows-Doors. 1f storm doors are installed, they must be painted 10 match exterior
of the Residence. No unfinished aluminum doors or windows will be allowad.

Seplion 532 Sireet Stgns.  Decorative street signs that do not conform to Hamilton County

Highway Department standards may be instatled by Declarant in Long Branch Estates. Such dccomi\e
street signs shail he maintainad hy the Asenciation and chall he renairad or renlaced by the Associn

e
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damaged in accordance with a.pphcable rules and regulanms ofthe Harmlwn County Highway Department.
The Association assumes ail liability in the installation, maintenance and repair of the decorative street signs
and agrees to hold Hamilton County, Hamilton County Board of Commissioners and Hamilton County

Highway Department harm!less related thereto.
ARTICLE Vi

GENERAL PROUIBRITIONG

Section 6.1 Animals. No animais shall be kept or maintained on any Lot excep? the usual
household pets and, in such case, such household pets shali be kept reasonably confined 50 as not to become
a nuisance. Excessive barking of a dog(s) or vicious animal(s) shall constitute a nuisance and may be
ordered removed from the Property by the Association.

Segction 6.2 Exterior Antenna/Dishes. No television, radio or other antennas, nor any obtrusive
object may be erected by any Lot Owner on the exterior of a Residence or on a Lot Satellite dishes of 1
meter (1.28] feet) in diameter or smaller may be permitted following review of the instaliation location by
the Committee, but in no event will the installation location be permitted to be higher than the roof ridge.
Whenever possible. satellite dishes shaould not be visible from the steeet,

Section 6.3  Fuel Tanks, All above or below ground storage tanks, with the exception of gas
storage tanks used solely in connection with gas grills for the purpose of grilling or cooking food. shaii be
and herehy are prohibited.
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section 6.4 Garbage god Other Refuse. No Lot Owner in the Development shall bum or permit
the burning out-of-doo~s of garbage or other refuse, nor shai! ary such Owner accumulate or permit the
sccumulation cut of-doars of such iefuse, including compost an his or er Lot, '

Seuiion 6.5 Home Occupations. No Lot or Lots shall be useéd by an Owner, other than a Builder
satisfies the following definition as well as all requirements of the applicable zoning ordinance, may be
permitted: any usc conducted cntirely within the Residence and participated in solely by a member of the
immediate family residing in said Residence, which use is clearly incidental and secondary to the use of the
Residence for dwelling purposes and does not change the character thercot and in connection with which
there is: a) ng sign or display that will indicate from the exterior that the Residence is being utilized in whole
or in pant for any purpose other than that of a dwelling; b) no commodity sold upon the premises; ¢ no
person is employed other than a memnber of the immediate family residing in the Residence, and d) no
manufacture or assembly operations are conducted. Provided however, that in no event shall the following
or similar activities be conducted or considered to be a permitted Home Occupation: child day care. barber
shop, styling saton, animal hospital, or any form of animal care or treatment such as dog trimming, or any
other similar activities. The forcgoing norwithstanding, the Declarant and Builders shall be permitted to
operate sales trailers, model homes, and sales offices.

Section 6.6 Nuisances. No noxious or offensive activities shall be permitted onany Lot nor shall
anvthing be done on any of said }.ots that may be or may become an annoyance or nuisancc to the
neighborhood. Barking dogs shall constitute a nuisance,

Section 6.7 Onen Dyainage Ditches and Swalee  The fallowing chall aenly o anen divehas and
swales:

{A) Drainage swales (ditches) along dedicated roadways and within the right-of-way. oron
dedicated drainage easements. are not lo be altered, dug out, filled in, tiled, or otherwise changed,
without the written permission of the appropriate jurisdictional agency and the Declarant. Property
Chwners must maintain these swales as grassways or other non-eroding surfaces. Any damage to
swales or drainage structures must be repaired or replaced by the Lot owner.

{B) Any Owner or Builder altering, changing, or damaging these drainage swales or ditches
will be held responsible for such action and will be given ten {10) days notice, by registered mail,
to repair said damage, after which time, if no action is taken, the appropriate jurisdictionai agency,
Declarant or the Association will cause said repairs to be accomplished and the invoice for such
repairs will be sent to the responsible Ovners for immediate payment. If immediate payment is not
received by the Association, the Association shall have ail the rights and remedies to collect any
outstanding amounts as outlined hereafter in Article X1 of this Declaration.

Section 6.8 Roofing Materials, The roofing materials on all Residences within each Section of
the Development shall be similar in cotor, and shall be of a quality, style and composition acceptable to the
Declarant during the Development Periad and, thereafter, the Committee.

Section 6.2 Signs. No signs or advertisements shail be displayed or ptaced on any Lot or other
strucfures in the Property. except Residence or Lot sales signs and directional sales signs. except with the
approvat of the Committee.
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Section 6.10  Solar Panels. No solar pancls shall be perminted on any Residence.

Sectivud. bl Tyinpuigy Sliceiuics. NG inpui oty flouse, laiier, gaage of vileh vuibuiiding siaid
be placed or erected on any Lot, except by Declarant or a Builder.

Secticn 6.12  Unlity Services, Easements for installation and maintenance of utilities and drainage
facilities are reserved as shown on the recorded plat.

Section 613 Vehiglgs Parking. No trucks one (1) ton or larger in size, campers, trailer,
motorhomes, buats, snowmobiles, jet ski or similar vehicles shall be parked on any street in the Pruperty.
Any recreationat vehicle or trailer, camper. snowmobile, jet ski, or boat shall not be permitted to remain on
any driveway or Lot except within a closed garage and shall not be regularly parked upon unpaved areas.
There shall be no outside storage of commercial trucks, trailers, boats, junk cars, or fuel tanks.

Section 6,14  Visual Obstructions. No fence, wall, gate, hedge, rree or shrub planting which
obsiructs sight lines and elevations between three (3) and twelve (12} feet abave the street shail be placed
or permitted to remain on any corner Lot within the triangular arca formed by the street right-of-way lines
and line connecting points twenty-five (25) feet from the intersection of said street lines or in the case of a
rounded property corner, from the intersection of the street right-of-way lines extended. The same sight-line

limitations shall apply fo any Lot within ten (10) feet from the intersection of a street line with the edge of
a driveway pavement or slley line.

Section 6,15 Wells and Septic Tanks. Water wells shall not be drilled on any of the Lots except

as raauired 10 irrigate commaon areac nor chall anv centic tanks ha installed an any of tha L ate.
s redqiired to HTigate commaon 3réae nar chall anu contic tanks s snctalled on an

Section 6.16 Occupancy or Residential Use of Pastially Completed Residence Prohibited. No
Residence constructed on any Lot shaill be occupied or used for residential purposes or human habitation
untii a certificate of eccupancy has been issued.

Section 6.17 Strests, Sidewatks and Street | andscaping.

(A} Maintenance. Declarant shall maintain al} streets and curhs in good condition satisfactary
for the purpose for which they were constructed until they have been accepted by the public.

(B) Landscaping. All landscaping within the street rights-of-way is subject to the approval of
the appropriate governmental authority. Each Owner shali cun all grass and trim all other
landscaping in the rights-of-way adjoining his Lot fines and shall maintzin all sidewalks in
the rights-of-wav nearest his Lot lines. Each Owner shall immediately replace any street

trees and lighting required by this Declaration, the Plat. or any other document controlling
maintenance of Lois.

(Cy  Street Lights and Decorative Suegt Signs. All street lights and decorative street signs
located within the right-of-way of any street shall be maintainad by the Association,

Section 6.18 Driveways. All driveways in Long Brauch Estates shall be concrete in materiai,

Section 6.19 Fireplace Chase. All fireplace chases and flues shall be of masonry veneer or material
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which is equal to or better than masonry veneer in qualily and appearance. No fireplace chasc shall be
constructed of stucco board, wood siding, or similar materials unless protruding from the inizrior of the
" home. ’

§§§iigﬂ gzo ¢ a S . .
conatraction upon, landscaping of. and other imprevements to a Lot shall be completed strictly in accerdanee
with the Lot Development Plan approved by the Committee. All landscaping specified on the landscaping
plan approved by the Committee shall be instatied on the Lot strictly in accordance with such approved plan
within thirty (30) days following subslantial completion of the Residence ualess delayed due to adverse
weather conditions, but in no event shall it be instaited later than June 30® of the year,

Section 6.21 Mailboxes. All mailboxes installed upon Lots shall be uniform in type and color.
Such mailboxes shall be instatled upon posts approved as ta type, size, and location by the Declarant and the
United States Post Office. Replacemeni of mailboxes shall be subject to the prior written approval of the
Commitiee and shail be as nearly as reasonably possible identical to the original mailboxes and pasts
required by Declarant.

Section6.2) Septic Systems. No septic tank, absorption field, or any other on-sitc sewage disposal
system (other than a lateral main connected 10 a saniiary sewage collection system opecated by the Clay
Township Regional Waste District or a successor public agency or public or private utility) shall be instalied
or maintained on any Lot.

ARTICLE Vi

ARCHITECTURAL CONTROLS

Section 7.1 Approvails. Approvals, determination, permissions. or consents required herein shall
be deemed given only if they are given in writing and signed, with respect to the Declarant or the
Association, by the President or a Vice President thereof, and with respect to the Committee, by one (1)
member thereof.

Section 7.7 Committes: Davelonment Standards and Committee, A Nevelonment Standards and
Committee, composed of at least three {3} members. shall exist and shall be appointed by the Declarant,
Such members shall be subject to removal by the Declarant at any time. with or without cause. Any
vacancies from time to time shall be filled by appointment of the Declarant. The Declarant may. at its sole
option, at any time hereafler, relinquish for a period of time to the Association the power to appoint and
remove otie or More members of the Committee.

Section 7.3 Continuation of Cominitiee. When the Declarant provides written notification to the
Association of discontinuance of this Committee, then the Directors of the Association, or their desi anees,
shall continue the actions of the Committee with iike powers and duties.

Section 7.4 uties of Committee.  The Committee shall approve or disapprove proposed
improvements within thirty (30 days after a1l required information shall have been submitted to it. The
Committee for its permanent files shall retain one copy of submitted material. AN notifications to applicants
shall be in writing. and, in the event that such notification is one of disapproval, the requesting applicant may
re-apply with changes. If however, approval has not been received by applicant in writing within thirty (30)
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days, then said request shall be considered DENIED.

Sertion 7.5 Laeaciag of ilacichion, Drclaiant inicids ihat i maabars of the Comminiee exercisa
discretion in the performance of their duties consistént with the provisions hereof, and every Owner by the
purchase of a Lot shall be conclusively presumed to have consented to the exercise of discretion by such
members. In any judicial proceedine challenging 2 determinstion by the Committes and in 2my action
initiated 10 enforce this Declaration in which an abuse of discretion by the Commitiee is raised as defense,
abuse of discretion may be established only if a reasonable person, weighing the evidence and drawing all
inferences in favor of the Commirtee, could only conclude that such determination constituted an abuse of
discretion,

Section 7.6 Inspection. The Commitiee may inspect work being performed without the Owner's
permission to assure compliance with these restrictions and applicable cegulations,

Section 7.7 Lsatlity of Committee, Declarant, Developer, Neither the Commitiee nor any agent
thereof, nor the Declarant, or Association shail be liable in any way for any costs, fees, damages. delays, or
any charges or lisbility whatscever refating to the approval or disapproval of any plans submitted to it, nor
shall the Committee, Association or Declarant be responsible in any way for any defects in any plans,
specifications or other materials submitted to it. or for any defects in any work done according thereto.
Further, ihe Coramittee, Association and/or Declarant make no representation or warranty as to the suitability
or advisability of the design, the engineering, the method of construction involved, or the materials to be
used. All parties should seek professional construction advise, engineering, and inspections on each Lot prior
to proposing construction.

Section 7.8  Common Areas. Entrances, Strect Signs. and Landscape Fasements. None of the
following shail he instailed or constructed without prior written approval thereaf by the Committee: {i) any
and all landscaping, fences, structures, lighting, walking trails, sidewalks, or other improvements located in
any Common Area, landscape maintenance access easement, and/or sign andscape easement, {ii) any
entrance menument or signage identifying the Development or any section thereof and/or (iii) street signage.

Section 7.9 Lot improvements. No dweHing, building structure, fence, deck. driveway, swimming
nonl, rear yard tennis ar haskethall courts. or improvement of any type or kind (inciuding significant
landseaping) shall be constructed or placed on any Lot without the prior approval of the Committee. Such
approval shall be obtained only after the Owner of the Lot requesting authorization from the Committee has
made written application to the Commitiee at least thirty {30) days prior to the proposed construction. Such
written application shall be in the manner and form prescribed from time to time by the Committee, and shall
by accompanied by two (2) complete seis of plans and specifications for any such proposed construction or
improvement. Such plans shali include plot plans showing (i) the location of the improvements existing
upon the Lot and the location of the improvement proposed to be constructed or placed upon the Lot, each
oroperly and clearly designated and (ii) all easements, set backs. and rights-of-way and (iii) any landscape
plans tequired by the Committee. Such plans and specifications shall further set forth the color and
composition of all exterior materials proposed to be used and any proposed landscaping, together with any
other materials, photographs, or information, which the Committee may require. Al building nlans and
drawings required 1o be submitted to the Committee shall be drawn 10 a scale of 4" = 1" and all plot plans
shall be drawn by a professional to a scale of 1" = 30", or to such other scale as the Committee shall deem
appropriate. It is also recommended that a certified survey be prepared to insure that a resident is not
encroaching on an adjacent homeowner or in a Common Area. 1f Owner has encroached on an adjacent
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Uwner's property o in a commot area, the cacroacinng Uwner wiii. a1 his oF ier own EApERse. mov e any
fence or other improvement(s) so as to eliminate the encroachment. Notwithstanding anything to the
contrury in the forcgoing, vpon receipt of any written application which ic i frem and content avreplable
10 the Committee in the Committee’s sole and absolute Jiscretion, the Cummitiee may pre-approve a
Builder's plans and specifications for the original construction of 2 Residence and. in the event of such pre-
approval. the Builder shall then be authorized 10 construct the pre-approved Residence on ditferent Lots

without further approvals from the Committee.

No fence or screen of any kind will be permitted if its installation will obsiruct necessary sie lines
for vehicular maffic. Undue obstruction of view of other amenities from adjoining properties shall be
considered by the Committee when reviewing applications for approval.

Section 7.10 Power of Disapproval. The Committee may refuse to grant permission to construct,
place or make the requested improvement with or without cause. Common grounds for denial include, but
are not limited to, a lack or absence of the following:

(A)  The plans, specifications, drawings or other material submitted must themselves be adequate
and complete, show the proposed improvement, and not be in violation of this Declaration; and

(3)) The design or color scheme of a proposed improvement must be in harmony with the
general surroundings of the i.ot or with adjacent buildings or structures.

Section 7.11  Power t¢ Grant Variances. The Committee may allow reasonable variances or
adjustments of this Declaration where literal anplication wouid resuit in urnecessary hardship. but any such
variance or adjustment shall be granted in conformity with the general intent and purposes of this
Detclasation, no variance or adjustment shali be granted which is materially detrimental or injurious to other
Lots in the Development, and any such variance granted shall not be considered as precedent setting.

Section 7.12  Stetement of Purposes and Powers. Subject to this Declaration and the restrictions
contained herein, the Committee shall regulate the external design, appearance, use, location and
maintenance of lands and improvements thereon in such a manner as to preserve and enhance values and
maintain a harmonious relationship among structures and the natural vegetation and topography. and in
keeping with the intent of the Declarant.

ARTICLE VHi

CONTIGUOUS LOTS

Section 8.1  Rules Governing Building on Several Contiguous Lots Havigg One Owner.
Whenever two or more contiguous Lots shatl be owned by the same person, and such Owner shall desire to
use two or more of said Lots as a site for a single-dwe!ling house. such Owner must apply in writing to the
Committee for permission 10 so use said Lots. If permission for such a use shall be granted, the Lots
constituting the site for such single-dwelling house shall be treated as a single Lot for the nurnose of
applying this Declaration to said Lots, so long as the Lots remain improved with one single-dwelling house.

In addition, the Owner must obtzin from the City of Carmel all requisite and necessary permits and
approvals.



ARTICLE IX

U3Y ARD G NERNIIYe SR SORa
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LUSE ANP UWNE AR/

Section 9.1  Owpership. A license upon such terms, conditions, rules and regulations as the
fleclarant, ~ad suocessor, assigns of licensees of the Declarant. shall from time 10 time grant, for the use and
enjoyment of the Common Area, is granted to the persons who are from time to time members of the
Associgtion; provided. however, thal no residential development shall occur in the Common Area, Every
Owner shall have a nonexclusive right and easement of enjoy ment in commaon with all other Owne=es, in and
to the Common Areas which nonexclusive right and casement of enjoyment shall be appurtenant to and pass
with the title to every Lot. The Common Areas shall be conveyed by quitclaim deed to the Association.
Such conveyance shall be deemed to have been accepted by the Association and those persons whao shall
from time to time be members thereof upon the recording of a deed or deeds conveying such Common Arca
10 the Association.

Section 9.2 Use. Common Area shall be used for such purposes as decwied appropriatc by the
Declarant untii the end ofthe Development Period. Following the end the Development Period, the Cominon
Area shall be used for such purposes as deemed appropriate by the Association. Any Common Area depicted
on the recorded plats of the Development or designated by the Declarant s a Common Area shall remain
for the exclusive use of the Cwner(s), and their family members, guests, tenants. or contract purchaser who
reside on the Lot(s). Neither the Declarant's execution or recording of the plats nor the doing of any other
act by the Declarant is, or is intended to be, or shall be construed as, a dedication to the public of the
Common Area.

ARTICLE X

LONG BRANCH ESTATES HOMEQOWNERS ASSOCIATION, INC,

Section 10.1  Association Duties. The duties of the Association shall include the following: (i) the
promaotion of the recreation, health, safety, and welfare of the residents in the property. (ii} the maintenance
and repair of the Common Area including, but not limited to, any and all lighting, landscaping, pools,
amenity areas_ the Trail Sysiem, and sidewalks located thereon. (iii) the maintenance and repair of any and
al! entrance monuments and signage, and the landscaping surrounding such entrances monuments and
signage, (iv) maintenance and repair of all street signage. street lighting. and all improvements and
landscaping existing in any landscape maintenance access easement and/or any sign !andscape easement.
(v) the performance of any other cbligations and duties of the Association specified herein.

Section 10.2 Board of Directors. The Owners shall elect a Board of Direciors of the Association
as prescribed by the Association's Articles and By-Laws. The Board of Directors shalt manage the affairs
of the Assoaciation. Directors need not be members of the Association.

Section 0.3 Classes of Membership and Voting Rights. The Association shall have the fellowing

two classes of voting membershin:

(A)  Class A. Class A members shall be all Owners with the exception of the Dectarant. Class
A members shall be entitled to one (1) vote for each Lot owned. Wien more than one person holds
an interest in any Lot, all such persons shatf be members, The vote for such {.ot shall be exercised
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as the membens holding an inlerest i1 SUCh LOL determing amung IENseives, dut in no event shafi
mure than one vote be cast with respect to any Lot

(B)  ges B. The Class B member shali be the Dectarant. The Declarant shall be entitled to five
{5) votes for each Lot owned. For purposes of this calculation, it shali be assumed that Declarant
cwns aff Lots, whick number shall be reduced as Lots are conveved by the Declarant to an Owner,
The Class B membership shall cease and be converted to Class A membership on the happening of
either of the follow ing events, whichever occurs eartier (hereafier “Effective Date*):

(i} December 31, 2010; or

(it} When the total number of votes outstanding in the Class A Membership is equal to the
total number of votes outstanding in the Class B Membership: provided, however, that the
Class B Membership shalt recommence in the event that the Declarant records a plat of part
of or all of the Additional Real Estate and, by virtue thereof, total number of votes
outstanding in the Class A Membership is no longer equal to the total number of votes
outsianding in the Class B Membership.

Section 10.4 Membership. Initially, the person(s) who serve as incorporator(s) of the Association
shall be the member(s) (the “Initial Member{s)"). The Initial Member{s) shall remain member{s) of the
Association until the Ascociation Articles of Incorporation are accepted by the Indiana Secretary of State,
at which time the initiai Member(s) shall cease to be member(s) unless they also qualify as Class A or Class
B members. Every Owner of a Lot which is subject ta assessment shall be a member of the Association.
Apart from the Inirial Member(s). 2 membershin in the Association shall be aoputtenant to and may not be
separated from ownership of any Lot.

Section 10.5 Professional Management. No contract or agreement for professional management
of the Association, nor any other contract between Declarant and the Association, shall be for a term in
excess of three (3) vears. Any such agreement or contract shall provide for termination by cither party with
ar without cause and without payment of any termination fee upon written notice of ninety (90) days or fess.

Section 10.6 Limitations on Riehts of the Association. As long as there is a Class B Member, the
Association may nat use its resources nor take a public position in opposition to fiture phases of Long
Bremeh Estates proposed by the Declarant or changes to current phases of Long Branch Estates proposed
by the Declarant. Nathing in this paragraph shall be construed to limit the rights of the members acting as
individuals or in affiliation with other members or groups as loag as they do not employ the resources of the
Association or identify themselves as acting in the name, or on the behalf of the Association.

ARTICLE X1

ASSESSMENTS

Section i1.1 Creation of Lien and Personal Obligation of Assessments, Each Owner of any Lot,
except the Declarant and any Builder, by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agrez o pay to the Association the following:
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(aj Annual Assessments (hereatter defined),

tb) One-Time Assessment (hereafler defined):

{€) Speviat Asscasmcais (hereafler defined) for costs of enforcenaent of the Declaration eapital
impeovements and operating deficits, copies of Association documents if requesied by 8 member,
and such assessments to be established and collected as hereinailer provided or established by the
Board: and :

{d) Violation Assessments (hereafter defined) levied for a violation of this Declaration.

Section }1.2 Annugl Budget. By majority vole of the Board of Directors, the Board of Directors
shall adopt an annual budget for the subsequent fiscal year, which shall provide for the allocation of expenses

in such a manner that the obligations imposed by the Declaration and al! Supplemental Declarations can
effectively be met.

Section 11.3  Annual Assessment.

(A} Amount, The Annual Assessment provided for herein shalt be per calendar yvear and
shail commence for each Lot on the date of closing of the sale of a Lot to an Owner other
than Declarant or a Builder. Until January ! of the year immediately following the
conveyance of the first ) ot to an Owner other than Declarant or a Builder, the maximum
Annual Assessment shall be $675.00 per Lot per year. The Annual Assessment for the
catendar year shall be pro-rated 1o year-end. The Board of Directors shall fix any increase
in the amount of the Annual Assessment at teast thirty (30) days in advanse of the eifective
date of such increase. The initial dug date for anmual assessments shall be January 151 and
stich assessment shall be subiect to coliection and late charges beginning on January 31st.

(B) Purpose of Assessments. The annual assessment levied by the Assaciation shall be
used in the reasonable discretion of the Board of Directors to fulfil] the duties and
obligations of the Association spzeified in this Declaration.

{C) Method of Assessment. By a vote of a majority of the Board of Directors. the Board
of Directors shall, on the basis specified in Section 11.7 below, fix the Annual Assessment
for each assessment vear at an amount sufficient to meet the obligations imposed by this
Declaration upon the Association. the Board during any calendar vear shali be entitled to
increase the Annual Assessment for that year if it should determine that the esiimate or
cyrrent assessment is insufficient for that year, provided that the Board shall give at least
thirty (30) days advance notice thereof to the Owners. The Board of Directors shall
establish the datels) the Annual Assessment shal! become due. and the manner in which it
shall be paid.

Section 1 1.4 One-time Assessment.  Upon (i} the closing of the initial conveyance of each Lot by
Declarant to an Owner other than a Builder, or (ii} the sale of each Lot by a Builder (either by deed or by
installment sale, conditional sale or land-contract sale). the purchaser of such Lot shall pay to the
Association, in addition to anv other amounts then owed or due to the Association, as a contribution to its
working capital and start-up fund. an amount of Two Hendred Fifty Dollars {$250.00) against such Lot,
which payment shall be non-refundable and shall not be considered as an advance payment of any
assessment or other charge owed the Association with respect to such Lot. Such working capital and start-up
fund shall be held and used by the Association for payment of. or reimbursement 1o Deciarant for advances
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made 10 pay, eapenses of the Association for as early peniod of vperation of the Des elopment. 1o cnabic the
Association to have cash availabie 1o meet unforseen eapenditures, or to acquire additional equipment or
services decacd neceasary by the Board,

Section 115 Specia) Assessment.  In addition to such other Special Assessments as may be
authorized herein, the Board of Directors may tevy in any year a Special Assessment(s) for the purpose of
enforcing these covenants and restrictions, for legal expenses, for coilection expenses, other activity that is
the responsibility of an Owaer hercunder but whick such Owaer has not underiaken as required hereunder
for defraying, in whole or in part, the cost of any construction, regonstruction, repaw of replacement of any
capital Enprovement which the Association is required to maintain and/or for aperating deficits which the
Association may from time to time incur, provided that any such assessment shall have the assent of a
majority or the votes of the members who are voting in person or by proxy at a meeling duly catled for this
Purpose.

Secrion 11.6 Violation Assessmient. In addition to all other assessments as be authorized hervin,
the Board of Directors may levy a Violation Assessment to an Owner, (i) for a violation against this
Declaration or (ii) for damages if any portion of the Common Area that the Association is obligated to
maintain. repair and’or replace is damaged due to the willful or negligent act or omission of such Owner or
Owner's guest or invitee. In the event of such damage, the Board shall have the right to undertake the
necessary maintehance, repair or replacement. The choice between repair or replacement is in the sole
discretion of the Board.

Section 11.7 Basis for Assessment.

{A) Lots Generallv. Each Lot owned by a person other than Declarant or 2 Builder shall be
assessed at a uniform rate without regard to whether a Reésidence has been constructed upon the Lot.

(BY  Lots Owned by Declarant or Builder. Declarant and any Builder shall not pay the Annual
Assessment and Special Assessment so long as any Residence constructed upon a Lot by Declarant
of a Builder has not been either conveyed to an Owner intending to occupy or rent said Residence
as a residence or leased to an individval or an entity for use as a Residence.

Section 11.2 Deficit. The Class A Members shatl be indebted to Declarant in an amount, measured
and existing on the Effective Date, equal to the amount oaned by Dectarant 1o the Association prior o the
Effective Date to fund the Association's operating deficits (the "Indebtedness"). Prior to the Effective Date
the Association. by and thru the Class B Member. shall execute and deliver to the Declarant a promissory
note in the amount of the Indebtedness, which shall be paid in 68 equal, monthly payments, commencing
thirty (30) days after the Effective Date. together with interest at the rate of eight percent (8%) per annum.

Section 11.9 Notice and Due Date, Written notice of special assessments and such other assessment
notices as the Board of Directors shall deem appropriate shatl be delivered to every Owner subject thereto.
The due dates for all assessments shall be established by the Board of Directors.

Section 1110 Collection. All Assessments. together with interest thereon, attorneys fees, and other
costs of collection thereof, shall be a charge on the land and shall be a continuing lien upon the Lot against
which each Assessment is made untif paid in full. Each Assessment, together wiih inferest thereon and costs
of collection thereof. including reasonable attorney fees, shall also be the personal obligation of the Person
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wi vl ihe Lot al the Lmc wiicn e Assessment Decame due.

Section FH {1 Fffret of Nannsvmsnt of Assovemamte: Daee-ding oOobe
nn ¥ id

. Any
assgssment not paid within thirty {30) days after the due date shali bear imerest from the due daic al twelve
percent (12%) per annum plus » late charge not exceeding Fifty Dollars ($50.00). The Association shall be
entitled 1o initiate any lawful ection to collect delinquent assessments plus any expenses or costs. including
altomey ' fees, incurmed by the Assuciation in collecting such assessmeni(s). 1fthe Association has pmvsded
for collection of any assessment in tnstatiments, upon default in the payment of any one or more
instaliments, te Assoctation may accelerate payment and declare the entire balance of said assessment due
ary payabie n full. No Owngr mey waive or otherwise avoid lability for the assessment provided for herein
by non-use of the Common Area or abandonment of s Lot

Section 11.§2  Suspension of Privileges of Membership. Notwithstanding any other provision
contained hercin, the Board of Direciors shall have the right 1o suspend the voting rights. if any. and the
services1o be provided by the Association, together with the right to use the Common Areas of any member:

(A)  for any period during which any of the assessmenis or any fines/fees assessed under this
Declaration owed by such member remains unpaid;

(B}  during the period of any continuing violation of this Declaration; and

€y  during the period of any violation of the Articles of Incorporation, By-Laws, or regulations
of the Association.

Section 11.13  Certificates. The Association shall. upon reasonable requast by an Owner, at any
time, furnish a letter in writing signed by an officer of the Association. indicating the accounting status of
assessments on a Lot showing the balance due the Association, if any.

Section }1.14  Subordination of the Licn 1o Mortgages. The lien of the assessments provided for
herein against a Lot shall be subordinate o the lien or any recorded first mortgage covering such Loi and
to any valid tax or special assessment lien on such Lot in favor of any governmental taxing or assessing
authority. Sale or transfer of any Lot shall not affect the lien of assessments levied under this Article X1,
the sale or transfer of any Lot pursuant to mortgage foreclosure ar any proceeding in liew thereof shali,
however, extinguish the lien of such assessments which became due or are attributable to the peried oftime
prior to such sale or transfer. No sale transfer shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof.

ARTICLE XT1
REMEDIES
ction 12.1 Delay or Failure to Enforce. No delay or failure on the part of any aggrieved party

to invoke any available remedy with respect to a violation of any one or more of covenants, conditions, and
restrictions in this Declaration shall be held 1o be a waiver by that party or an estoppel of that party of any

right available to such party upon the occurrence. reoccurrence or continuation of such violation or violations
of this Declaration.
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Sechon 152 MWW_&&_ ‘These Restrictions may be
enforced by the City, the City's Plan Commission, or its successors or assigns pursuant to whatever powers
or procedures are statutoriby svailable (o it for such purposcs.

Section 2.3 |nGeneral. The Association or any party to whose benefit this Declaration inures,
including the Declarant and/or any Owner, may preceed at law or in equity to prevent the soci. e of
continuation of any violation of these Restrictions, or to compel compliance with these Restrictions and
Covenants, and shall be entitled to recover costs of collection and reasonable attorney’s fees: however,
neither the Dectarant, nor the Association, shall be liable for damages of any kind to any person for failing
either to abide by, enforce. or carry out any terms, conditions, or restrictions contained in this Declaration.

ARTICLE XIII

EFFECT ON BECOMING AN QWNER

The Owner(s) of any Lot subject 10 this Declaration, by aceeptance of a deed conveying title thereto.
or by virtue of the execotion of a contract for the purchase thereof, whether from Declarant a Builder, or a
subsequent Owner of such Lot, shall accept such deed and execute such contract subject to each and every
covenarnt, condition, and restrictions contained in this Declaration. By acceptance of such deed or execution
of such contract each Owner acknowiedges the rights and powers of the Declarant, Committee, and
Assotiation contained in this Declaration. and also, for themselves, their heirs, personal representatives,
successors and assigns, such Owner(s) covenant and agree and consent to and with the Declarant. Commitiee
and the Association and to and with the other Owners and subseanent Qwners of each of the 1 s affacied
bv this Declaration to keep. observe, comply with and perform such covenants, conditions, and restrictions
contained in this Declaration.

ARTHCLE X1V
TITLES

The titles preceding the various paragraphs and subparagraphs of this Declaration are for
convenience of reference only and none of them shall be used as an aid to the construction of any provisions
of this Declaration. Wherever and whenever applicable, the singular form of any word shall be taken to

mean or apply to the plural, and the masculine form shall by taken to mean or apply to the feminine or to the
neuter.

ARTICLE XV

SEVERABILITY

Invalidation of any one o1 the covenants, restrictions or provisions contained in this Declaration by
judgment or court order shall not in any way affect any of the other provisions hereof, which shall remain
in full force and effect. No delay or failure by any person 1o enforce any of the restrictions or to invoke any
available remedy with respect to a violation or violations thereof shall under any circumstances be deemed
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or fnclid to be @ waiver by that person of the right to do so thereafter, or as estoppel of that person to assert
any right available 1o him upon the occurrence, recurmence or continuation of any violation or violations of
tho restrictions

ARTICLE XVI
AMENDMENT TO THIS DECLARATJON

This Declaration and the covenants, conditions and restrictions set forth in this Declaration, as from
time to time amendsd in the manner hereafler set forth, shal! ran with the land and shall be binding upon the
persons owning any portion of the Property and all parties closing under them. This Declaration may be
amended or modified at any time by an instrument recorded in the Office of the Recorder of Hamikon
County. Indiana, approved and signed by at least seventy-five percent (75%) of the then Owners. Provided,
however, that none of the righis or duties of Declarant reserved or set out hereunder may be amended or
changed without {declarant's prior written approval. Except as prohibited below, this Ded {aration may also
be amended by Declarant, if it then has any ownership interest in the Property, at any time within 1our (4}
years after the recordation hereof. Any amendment must be recorded. Neither the Association, the Owners
or Declarant shall effect any of the following changes without the prior written approval of two-thirds (%3)
of the Owners of Lots (excluding Declarant or Builder):

a. By act or omission seek to abandon, panition, subdivide, encamber, sell or transfer the Common
Area owned directly or indirectly by the Association for the benefit of the Owners. The granting of
easements for public utilities or other public purnases eongistent with the intanded ues of the Common Aia
owned by the Association by the Dwelting Urit Owners is not a transfer in the meanipg of this clanse;

b. Fail 1o maintain fire and extended coverage on insurable Common Areaowned by the Association
on a current replacement cost basis in an amount at least one hundred percent (108%) of the insurable value
{based on curren: replacement costs);

¢. LUse hazard insurance proceeds for losses to any Common Area owned by the Association for
other than the sepair, replacement, or reconstruction of the Common Area awned by the Association.

ARTICLE XV
RIGHT OF FIRST REFUSAL

The Association DGES NOT have the “right of tirst refusal” to purchase any Lot. Any right of "right
of first refusal” subsequently granted to the Association through amendment of the Declaration, Association
Ariicles of Incorporation, Association By-Laws or any other document goveming the development and
administration of the Property must receive the prior written approval of the Federal Housing Administration
of Secrefary of the Department of Housing and Urban Development. Any “right of first refusal”
subsequently added in the Declaration. Assaciation Articles of Incomoration, Association By-Laws or any

other document governing the development and administration of the Property must not impair the rights
of a first mortgagee to:
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a. roreciose or take bilz to a Residence and the Lot upon which the Residence is situated, pursuant
10 the remedies in the morigage;

b. Accept & deed or assignment in ieu of foreciosure in the event of default by a monigagor; or
c. Sellor leass 2 unit acquiced by the maitsasee,
INTESTIMONY WHEREOF, witness the signature of the Declarant of this Declaration as of the date first
ahove written.
DECLARANT:

NORTHSIDE INVESTMENTS, LI1.C,
An Indiana limited liahility company

By: PLATINUM PROPERTIES. LILC,

Managing Member
By:
Steven R. Edwards, Vice President-
Chief Financial Officer
STATE OF INDIANA )
) S8

COUNTY OF MARIoA )

Before me, a Notary Public, in and for said County and State, personally appeared Steven R
Edwards, Vice President-Chief Financial Officer of Platinum Properties, LLC, the Managing Member of
Noarthside Investments, LLC, an Indiana limited liability company, as the Declarant herein. and
acknowiedged the execution of the foregoing Declaration of Covenants. Conditions. and Restrictionsof Long
Branch Estates this ZH* day of

My Commission Expires:
V. 2o

Resident of Hﬁgwftﬂ County, Indiana Printed: 7 tmord¥ . Iljm,rae

This Instrument Prepared by: Charles D, Frankenberger, Nelson & Frankenberger, 3021 £. 98th Street,
Suite 220, Indianapolis, IN 46280 - (317) 844-0106
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Exhibit A

SECTION ONE DESCRIPTION

Part of the South Half of the Southeast Ctuarter and part of the Northwest Quarter of the
Souiinsest Wuarier of Seciion 31, Townsnip 18 North, Range 3 East in Hamiiton County,
indiana, more particularly described as follows:

BEGINNING at the Scuthwest comer of the Southeast Quarter of said Section 31;
thence North 00 degrees 14 minutes 35 saconds East (assumed bearing) along the
West line of the sald Southeast Quarter 1576.82 feet; thence South 89 degrees 45
minutes 25 seconds East 344.99 feet; thence South 11 degrees 43 minutes 06 seconds
West 100.00 feet; thence South T8 degrees 16 minutes 54 seconds East 200.00 feet;
thence South 11 degrees 43 minutes 06 seconds West 6.33 fest; thence South 78
deqrees 16 minutes 54 seconds Fast 130.02 feet: thence South 14 degroes 44 minutes
14 seconds West 200.00 feet; thence North 75 degrees 18 minutes 46 seconds West
13.23 feet; thence South 14 degrees 41 minutes 14 seconds West 150.00 feet; thence
South 75 daegrees 18 minutes 46 seconds East 496.33 feat; thence South 89 degrees 52
minutes 38 seconds East 82.868 feet; thence South 61 degrees 00 minutes 33 seconds
Waest 121.73 feet; thence South 34 degrees 40 minutes 11 secorkis West 50.00 feet;
thence South 07 degrees 10 minutes 11 seconds West 131.11 feet; thence South 20
degrees 19 minutes 49 seconds East 50.00 feet; thence South 47 degrees 48 minutes
49 seconds East 131.11 feet; thence South 75 degrees 19 minutes 49 saconds East
50.00 feet; thence Morth 83 degrees 59 minutes 06 seconds East 160.05 feat: thenca
South 74 degrees 07 minutes 27 seconds East 154.15 feet; thence South 89 degrees 52
minutes 38 seconds East 190.00 feet; thence South 81 degress 29 minutes 07 seconds
East 115.29 feet; thence North 88 degrees 53 minutes 57 seconds East 83.42 feet;
thence South 01 degrees 06 minutes 03 seconds East 40.00 feet; thence South 08
degrees 16 minutes 54 seconds East 200.00 feet to a non-tangent curve to the right
having a radius of 315.00 feet, the radius point of which bears North 08 degrees 16
minutes 54 seconds Wast, thence Westerly along said curve 19.02 feet to a point which
bears Scuth 04 degrees 49 minutes 21 seconds East from said radius point; thence
South 05 gegress 50 minutes 20 seconds East 151.96 fest; thence South 00 degrees 20
minutes 38 seconds East 120.00 feet to the South line of the Southeast Quarter of
Section 31; thence South 89 degrees 39 minutes 22 seconds West along said South line
1856.84 feet to the POINT OF BEGINNING, containing 40.719 acres, more or less.



Exnibit B (1 of 2}

SECTION TWO DESCRIPTION
Part of the South Half of the Southsast Quarter and part of the Northwest Quartar of the

-

SGiieasi Guanier of Secion 31, Townsnip 18 North, Range 3 East In Hamilton County,
Indiana, more particularly described as follows:

Commencing at the Southwest comer of the Southeast Quarter of said Section 31;
thence Nocth 89 degrees 39 minutes 22 seconds East (assumed bearing) along the
Scuth line of said Southeast Quarter 1856.84 fee! to the POINT OF BEGINNING; thence
North 00 degrees 20 minutes 38 seconds West 120.00 feet; thence Narth 05 degrees 50
minutes 20 seconds West 151.66 feet to a non-tangent curve to the jeft having a radius
of 315.00 feet, the radius point of which bears North 04 degrees 48 minutes 21 seconds
West; thence Easterty along said curve 19.02 faet to 2 point which bears South 08
degrees 16 minutes 54 seconds East from said radius point, therice North 08 degrees 16
minutes 54 seconds West 200.00 feet; thence North 01 degrees 06 minutes 03 saconds
Wast 40.00 feet; thence South 88 degrees 53 minutes 57 saconds West 83.42 feet,
thence North 81 degrees 29 minutes 07 seconds West 115.29 feet, thence North 88
degrees 52 minutes 38 ssconds West 190.00 feel; thence North 74 degrees (7 minutes
27 secoixis West 154 15 feet; thence South 83 degrees 58 minutes 06 seconds West
160.05 feet; thence North 75 degrees 19 minutes 49 seconds West 50.00 feet; thence
North 47 degraes 49 minutes 49 seconds West 131.11 feet; thence North 20 degreas 18
minutes 49 seconds West 50.00 feet: thance North 07 decoraes 10 minutae 11 easands
East 131.11 feet; thence North 34 degrees 40 minutes 11 seconds East 50.00 feet;
thence North 61 degrees 00 minutes 33 seconds East 121.73 feet; thence North 89
degrees 52 minutes 38 seconds West 82.86 feet; thence Narth 75 degrees 18 minutes
46 seconds West 496.33 feet; thence North 14 degrees 41 minutes 14 seconds East
150.00 feet; thence Scuth 75 degreses 18 minutes 46 seconds East 13.23 feet; thence
North 14 degrees 41 minutes 14 seconds East 200.00 feet; thence South 75 degrees 18
minutes 46 seconds East 106.38 feet; thence North 01 degrees 43 minutes 08 seconds
West 24.84 feet; thence South 89 degrees 26 minutes 10 seconds East 343.49 feet;
thence Norih G7 degrees 24 minuies 32 seconds East 180.91 feet; thence South 88
dagrees 52 minutes 38 seconds East 50.16 fest to the East fine of the Northwest
Cuarter of the Southeast Quarter of Section 31; thence South 00 degrees 07 minutes 22
seconds West along said East line 141.99 feet to the Northwest comner of the Southeast
Quarter of the Southeast Quarter of said Saction 31; thence North 83 degrees 41
minutes 14 seconds East along the North line of said Quarter Quarter Section 1319.00
fee! lo the Northeast comer thereof; therice South €0 degrees 00 minutes 08 seconds
West along the East ilne of said Quarter Cuarter Section 1315.58 feet to the Southeast
cormnér of the Southeast Quarter of said Section 31; thence South 82 degrees 38 minutes
22 seconds West along the South line of said Southeast Quarter 786.70 feet to the
POINT OF BEGINNING, containing 43.285 acres, more or less.



Exrubit 8 (2 of 2)

~ SECTION THREE DESCRIPTION
Part of the Northwest Quarier of the Southeast Quarter of Section 31, Townshin 18

forth, Range 3 East in Ramiiton County, Indiana, more particularly described as follows:
Commencing at the Southwest comer of the Southeast Quarter of said Settion 31;
thence North 00 degrees 14 minutes 35 seconds East (assumed baaring) aiong the
West line of said Southeast Quarter 1576.82 fest 10 the POINT OF BEGINNING; thence
continuing North D0 degrees 14 minutes 35 seconds East 1057.30 feet to the Northwest
comer of said Southeast Quarter; thence North 89 degrees 43 minutes 06 seconds East
along the North line of the Northwest Quarter of said Southeast Quacter 1316.23 feet to
the Northeast comner of the Northwest Quarter of said Southeast Quarter; thence South
00 degrees 07 minutas 22 saconds Weet atona the Egst ling of said Quarier Quarner
Secticn 1174.32 feet; thence North 89 degrees 52 minutes 38 seconds Wast 50 16 feet;
thence South 67 degrees 24 minutes 32 seconds West 180.91 feet; thence North 89
degrees 26 minutes 10 seconds West 343.49 feet; thence South 01 degrees 43 minutes
0B seconds East 24.94 feet; thence North 75 degrees 18 minutes 46 seconds West
106.39 feet; thence North 78 degrees 16 minutes 54 seconds West 138.02 feet; thence
Norih 11 degrees 43 minutes 06 sacands East 6.33 feet; thence North 76 degrees 16
minutes 54 seconds West 200.00 feat; thence North 11 degraes 43 minutes 06 seconds
East 100.00 feet; thence North 89 degrees 45 minutes 25 seconds Waest 344.99 feet to
the POINT OF BEGINNING, containing 35619 acras mana ar laes,



