S

20030051 $417 .
JJ,QR . Filed for Record in

BOOHE COUKTY: [MDIAHA

RARY ALICE "SAM"™ BALDWIH

Q o i
Mm” Decond e WS
Gonditions and PRestrictions

Inskrunenk PG 1 0F
WNTO0%] 4419

%&o‘ %?m

Zionsville, Inciana Lost Run Farm Communily Associntion
10333'N., Meridian
Suiie 250
Indianapolis, IN 46290




keguested By: Ist 01/04/2011 o ooy T s e

Contents

Article 1, Definilions

1.01. Declaration

1.02, Declarant

1.03. Siie

1.04, Owner

1.05. Coramon Aress 1,2, 3and 4
1.06. Blacks A.B,C,D.E.F.Gand H
1.U7. Drivewuay

1.08. Silc Development Plans
1.09 Association

1.} Communily

1.11, Permanent Open Space
1.12. Maintenance Cosls

1.13. Ordinunce

1.14 Applicuble Date

1.15 Register

1{.16. Board of Directors

1.17. Articles

1.18. By-Laws

1.19, Architectural Review Board
1.20. Residence

1.21. Member

1.22. Person

1.23. Assessment

1.24. General Asscssment

1.25. Intentionally Left Blunk
1.26, Intentionally Left Blank
1.27. Speciul Assessment

Article 2, Character of Sites
2.01. In Generul
2,02, Improvemens and Development of Sites

Instrumank
2000300514419

2.03. Occupancy or Residential Uke of Partislly Completed Structure Prohibiled

Article 3, Deelarant/ Arehitectural Control

3.01. Declarom

3.02. Architecwral Control g

3.03. Liability of Declarant and Archilcetural Review Board
3.04. Ilnspeclion :
3.05. Assignment of Duties

Article 4, /Association and Assessments
4,01, Association

402, Member inthe Assocition

4.03. Powers

4,04. Classes of Members

4.05, Voting and Other Rights of Members
4.06. Reserve for Replucements

(%]




equested By; Ist 01104/2011 : o " T

4.07.
4.08,
4,00,

4.10,
4.11.

4.52
4,13,
4,14,
4.15.
4,16

4.17.
4.18.
4,19,

InsErunent PG
TO051 4419

Maintenance Standurds

Mergers

Creution of the Lien and Personal Obligation of Assessmenls
General Assessment

Violations

Intentionalty Left Blank

Special Assessment

Date of Commencement of Assessmems )

Effect of Nonpayment of Aysessments; Remedies of the Association
Priority of Licn 10 Mortguges

Centificates

Annual Budget

Conveyance of Title

Article 5, Site Develepment

5.0L

5.02.
. Tree Preservution

. Completion of Construction

. Storage Tunks

. Muilboxes

. Drivewuys

. Fences, Walls, Hedges or Shrub Plantings
. Sewer and Waler

5.1
302
513
3. 14
5.15.
5.16.

Site Development
Type. Size und Nature of Construction Permitted

Ditches und Swales

Ponding und Runafl

Direct Broadcest Television

Subsurface Drains

Compucted Fill Materiul on Sites

Treehouses and Playground Equipment

Irrigation Sysiems "

Article 6, Usc and Maintenanee of Sites

a.01.
6.0z
6.03.
6.04.
6.5,
6.06.
6.07.
6.08.
6.09.
6.10.
6.11.

Vehicle Parking

Home Qccupations

Signs

Maintenance of Sites and Improvements
Animals

Gurbuge, Trash and Other Refust
Nuisances

Miinlenance of Undeveloped and Unoccupied Sites
Site Numbers

Noise

Damage-or, Destruction by Owner

Article 7, Easements, Common Areas and Blocks

T.01.
.02
7.03.
7.04,
7.05.

Plat Easements

Easement for Utilities and Public and Quasi-Public Yehicles
General Easement

Commoen Areas and Blocks

Bloek C

Faf

oF

36




Requested By: st 01/04/2011 G mm—————

Instrument FG & OF
OSOOSLE41T

706, Privite Roadways
7.07. Ponds

Article 8, General

801
8.02,
8.03.
8.04,
8.03.
8.06.
8.0%.
8.08.
a.08.

Woaiver of Damages

Enforcement

Severubility

Non-Liability of Declarants

Public Liability and Property Dumage Insurance
Binding Effect

Duration

Armendments 1o Declaration

Additions to Real Estate

®

CHICAGO TITLE




eauosted By: ist 01/04/2011

Instrumapt
200500514417

SECOND AMENDED AND RESTATED
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS SECOND AMENDED AND RESTATED DECLARATION is made and
entered into Lhis day of November, 2005 by HIGHGROVE DEVELOPMENT,

INC., ("Dectarant™).

WITNESSETH

WHEREAS, Declarant is the fee simple title holder of all the fands in Zionsville,
Boone County, Indiana contained in and fully described on Exhibit “A", atlached hereto
und made a part hereof (hereinafier the “REAL ESTATE").

WHEREAS, Declarunt intends 1o divide the Real Estate into a residential
communily cortaining twenty-one (21) tracts, more or less, for the construction of single-
Family residences, (each such tract hereinafter referred to individually as a "Site” und
collectively ns “Sites™) and cammeon areas, 1o be known as Lost Run Farm.

WHEREAS, Declarant desires to.sell and convey Sites subject to the imposition
of certuin mutual and beneficial cusements, restrictions, covenants, condilions and
charges designed 1o assure ingress and egress thereto and to proteci the value and
desirability thercof.

WHEREAS, (his Secand Amended and Restated Declaration amends and
restates, in its entirety, that certuin Amended and Restated Declazation of Cavenunts and
Restrictions with respect (o he Real Estate made by Declarant and recorded in the Office
of the Recorder of Boone County, Indinna, on August 19, 2004, as Instrumeni No.

04 10497 (the “First Amended Deglarulion™), which amended and restated thot cerlain
Decluration of Covenants, Conditions and Restrictions with respect to the Real Estute
made by Declarunt and recorded in the Office of the Recorder of Boane County, Indinng,
on July 26, 2004, us Instrument No. 0409453 (the *Original Declaration’). Declarant has
the right unjlaterally to amend and revise the First Amended Declurution pursuant to the
provisions of Section 8.08 thercal, and for the sake of convenienceand clarity-desires 10
refect such amendments by amending and restating the-eatirely thereol. Upon the
recordation of this Second Amended und Restated Decluration, the Original Declaration
and the First Amended Declarution shlt be deemed to be werminated and relcased of
record. The term “Deelaration” us used herein shall be deemed to mean this Second
Amended and Restated Declaration:

NOW, THEREFORE, Declurant Tiereby declores thateach Site and all Sites
shall be held, conveyed, encumbered, Yeased, rendercd, used, occupied und improved
subject to the Tollowing covenants, conditions and restrictions, which shall run with the
Real Estate and be binding on each party having any right, title or interest in uny Site or
Sites, and his, her or its heirs, beneficiaries, successors, assigns and personal und legal
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representutives, and which covenants, conditions und restrictions shall inure to the benefit
of the Owners and each and every one of the Owners’ successors in title 10 uny Site or
Sites into which the Reul Estate is subdivided.

CHICAGO TITLE
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ARTICLE]
Definitions

Section 1.01. Declaration: “‘Deckaration” shall mean (his instrument, Logeiher
with any amendments or changes hereto which are hereafter made and evidenced as
herein required.

Section 1.02. Declarant: “Declarant”shall mesn Highgrove Development,
Inc., its successors or assigns in 1he ownership, development and division of the Real
Estate, and/or any person, firm, corporation or ather legal entity specifically designated
as such as set out in Article III of this Declaration.

Section 1.03. Site: “Site”, referred to in the plural thereon us “Sites™, shall mean
any of Lhe iwenty-one (21) Jots, inlended as a building site, into which the Real Estate is
subdivided, which tracts are lo be numbered in sequence as set out in the plat of the
Communily recorded in the office of the Recorder of Baone County, Indiuna, on recorded
July 26, 2004, in Plat Book 15, page 8 us Instrument Number 0409452, in the Office of
the Recorder of Boone County, Indiuna (the “Plat™}, and any subsequent phases recorded
thereto, as any Site(s) may be enlarged or diminished by Declarant in connection with a
reconfiguration thereof (in which event esch Site shall be defined by the outside
boundaries thereof), In no event shall anyfeconfigurution result in any Site having un
area less than the area permitted by applicable zoning laws and in no event shull the Real
Estate be divided to permit the construetion of more than twenty-one (21) single lamily
residences and related improvements otherwise permitted hereunder. TFurther, no changes
to the exterior boundaries of the Plat can be mude uniess a replat is appraved by the
Zionsvitle Flan Commission.

Section 1.04. Owner: %Owner”, referred 10 in the plural as “Owners", shall
mean and refer 1o the record owner, whelher one or maore persons or entities, their
respective heirs, beneficiaries, suceessors, assigns and personal and legal represeniatives,
of the legal title 10 any Site, including contract sellers, but cxcluding those having such
interest merely us security for the performunce of an obligation. Declarunt shal! nlso be
considered un Owner for purposes of this Declaration for 5o long 25, and o the exient
thut, Declarant owns a Site or Sites.

Section 1.05, Common Areas 1, 2,3, and 45 Commen Areus (C.A)ure
designated on the Plal of the Community, consist of the following, shall be used for the
uses specificd below and are subject to Lhe easements shows on the Plau:

C.A. 1 =1.174 acresymose ordess, which shallinciude the central mail building
andwo parking-pads,

C.A. 2 — 3.058 acres, more or less, which shall include the picnic pavilion
building, two parking pads, the watcrfall, pond 2 and will be maintained as natural
or landscuped open spice and for storm water retention and detention,
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C.A. 3 -3.605 acres, more or less, which shall be maintained as natural or
landscaped open spuce,

C.A. 4 — 1.133 acres, more or less, which shall be maintained as natural or
lundscaped open space.

Section 1.06. Blocks A, B, C, D, E, F, G, and H: Blocks A, 8, CD,EFG
and H designated on the Plal consist of the following, shall be used for the uses specified
below and are subject to the easernents shown an the Plat:

Block A — 1.288 wcres, more or less, which is and shall remain owned by Lost
Run Farms, LLC and its swccessors and assigns und which shall be utilized as a

- construction parking lat uniil otherwise determined by Declarant, at which lime it
may be used for any purpose, without regard to any restriction contained in this
Declaration, permitied by law. Notwithstending anything herein or in the Plat (us
hereafter defined) to the contrary, Block A is not subject to the covenants,
ngreements ond restrictions of this Declarution {whether expressly or by
implication by being depicted on the Plat).

Block B — 14.680 acres, more or less, which shull be maintained as nuturel open
space and shal! include the community. parkingarenand is floodway.

Block C — 15.44] acres, morg@r less, which shall be matntained as speeified
in Section 7.05 of this Decldration and is floodway.

Blocic D - 0.656 acres, more or jess, which shall be maintained «s natural or
fandscuped open spuce,

Block E - 0.054 acres, more or less, which shall be maintained as natural or
lantlscaped operi Space.

Block IF - 0.331 acres. more o less, which shall be maintained as nalurul or
lundscaped open spuce.

Block G — 0,061 acres, maore orless, which shall be maintained as natural or
landscaped open space.

Block H — 2.823 acres, more o less, containing the privale roadways throughout
the Community consisting of Lost Run Treil, Lost Run Lane, Lost Run Meadow,
Waoodard Place and Woodard BlufT. w,

Seetion 107 Driveway: “Driveway’’, relemed to inthe plural us "Driveways”,
shall mean that portion of any Site developed and hard surfaced for the purpose of
permitting ingress and egress ta und from such Site from the private roudways within the
Community.
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Scetion 1.08. Site Development Plans: “Site Development Plans” shall mean
(i) a site plan, prepared by a licensed civil engineer or registercd land surveyor approved
by Declarant, showing existing improvements on a Site, any proposed alteration of the
topography, elevation or natural state of the Site in connection with the fmprovement
thereof or any construction thereon, and locating thereon all proposed improvements and
structures showing finished floor elevations and details relating to drainage; (i) complete
house building and/or accessory structure plans, including structural details, exterior
elevations and floor plans; (iii) material plans and specifications; (iv} landscaping plans;
and (v) all other data or information which Declarant or the Architectural Review Bourd
may reasonably request. ' . .

Section 1.09. Association: *“Association™ shall mean the incorporuted
Associalion of Owners clled Lost Run Furm Community Association, Inc. and
established in accordance wilh Article TV of this Decluration, or such other legal entity as
may be formed us u successor thereto,

Section 1.10, Community: “Community” shall meun the Rea) Estate as
divided into Sites, Blocks and Common Areas all as evidenced by a plal thereof recorded
July 26, 2004, in Plax Book 15, page 8 as Instrument Number 0409452, in the Office of
the Recorder of Boane County, Indiana, identified as the plat of Lest Run Furm.

Section 1.11. Permanent Open Space: “Permanent Open Space” shall mean
spaces in Blocks B & C in which no buildings for human habitation willbe built,

Section 1.12, Maintenanée Costs: “Maintenance Cosis”™ means alk of the costs
necessary to keep the Common Areas 14, Blocks B and D-H, the streets, the
jandscaping, entrance and internal signage, entrance buildings, ihe walls along Templin
Road and the eastern boundary, and berms, along with trails and other struclures focated
within the Common Arens or Blogks within the Cammunity operational und in good
condition, including but not limited to the cost of all upkeep, minten:nce, repair,
replacement of all or uny part of any such facility, payment of all insurance wilh respect
therelo, all 1uxes imposed on the facility and on the underlying land, leasehold, eosement
ar right-of-way, und any other cxpense reluied to the continuous maintenunee, operation
or improvement of Lhe facility, and those costs such s the foregoing us are incurred by
Declarant and ils successors and assignswilh respect to Block C,

Section 1.13. Ordinance: “Ordinunce® shall.meuan the sef of requircments
issued in bound form and published by the Town of Zionsville for the purpose of sctting
stundards for the develapment of subdivisions in Ziensville. The Ordinance defines yard
setbacks and other requirements thut may be superseded by the Register.

Section 1.14. Applicable Date: “Applicable Date” means Lhe earlier of {i) the
date when all Sites on the Real Bstate huye been sold to a person other thon Declarant, or
{i1) December 31, 2014.

Section 1.15. Register: *Register” shall mean that certain document entitled
Lost Run Furm Architectural Review Bourd Register of Regulations that describes

sl




Requasted By: ist.01/04/2011 .

Inskrument PG 10 oF
200500514412

architectursl und building requirements for the Community. Such requirements include
those that are in this Declaration as well as ndditionut requirements.

Section 1.16. Board of Directors: “Board of Directors™ shall meun those
parties who are charged with performing the obligations of the Association as described
in the Articles of Incorporation and By-Laws of the Association.

Scetion 1.17. Articles: “Articles” shall meun the Articles of Incorporation af
the Associalion.

Section 1.18, By-Laws: “By-Laws" shall mean the Code of By-Luws of the
Association.

Section 1.19. Architectural Review Board: “Architectural Review Board”
shall mean the Architectural Review Board thut is provided for in the By-Laws. The
Architectural Review Board is responsible for reviewing and deciding upon all aspecls of
Site Development Plans submitied by the Owners,

Seclion 1,20, Residence: “Residence™ shall mean  structure intended
exclusively far occupancy by a single-family together with all appurtenances thereio,
including privale garage and outbuildings and recreutipnal fucilities usual and incidental
Lo the use of u single family residential lot, -

Section 1,21, Member: *Member™ shall mean a member of the Association
and “Members” means 1! members of the Associaticn,

Scetion 1.22. Person: “Person’ means an individual, firm, corporation,
partnership, association, trust or other legal entity, or any combinalion thereof.

Section 1.23. Assessment: “Assessment’ means u General Assessment of a
Speciul Assessmenl, us the case may be.

' Section 1,24, General Assessment: “General Assessmen1" means an
assessment imposed pursuant to Section 4,10 hereol.

Section 1,25, Intentionally Lefl Blank.

Section 1.26, Intentionally Left Blank.

imposed pursuanytoSection 4:13, P~
W

Section 1.27. Special Assessment: “Special Assessment” means an assessment

3¢
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ARTICLE }{
Character of Sites

Section 2.01. In General, Every Site or group of Sites referred 1o in these
covenants shafl be used exclusively for single-family residential and ncocessory use

purposes.

Section 2.02, Improvement and Development of Sites. No Site shall be further |
divided to create any additional Site upon which 1 Residence und improvements :
otherwise permilted hereunder may be constructed, nor shall any improvements be muds
thereta or construction commence, proceet or conlintc Lthereon, except in striet
accordance with the terms and provisions of this Declaralion. Not more than one (1)

Residence and such related accessary structures and recrentional fucilities as may be

permilted by this Declaration shall be constructed, ultered, placed or permitied lo remain

on uny Site referred Lo by the covenants. One or more Sites may be combined 1o form a :
site for one (1) Residence. i

Section 2.03. Occupancy or Residential Use of Partially Completed Structure
Prohibited. No structure constructed on a Site or combination of sites shall be occupied i
or used for residential purposes for human habitatienuntilithas been substantially i
completed. The Architectural Review Board and the Zionsville Plan Commission, or its
designee, shall make the determination®f whether a struciure has been “substantially :
completed” and such decision shall be binding on all purties nffecied thereby. -

ARTICLE F
Declarant/A rchitectural Control

Section 3.01. Declarant. Excepl as otherwise provided herein, the pawers and
authorities contained in this Ardicle shull be vesied in the Declurant and the covenants,
conditions and restrictions in Article V of Lhis Declaration shall'be adminisiered and
enfurced by Declurant, or their designuted successors andfor assigns. The exercise of
such adminisiration and enforcement dulies by Declarant =hall nol relicve any Owner aof
uny duty und obligation imposed by this Reclaration or compliance with the covenants,
conditiens or restriclions as the sume ave recorded in the Oifice of the Boone County
Recorder, Also, such actions by the Declirant do nolselieve the Owner from,jts 1
obligations to comply with the Town of Zionsville zoning sequirements and comply with |
the requirements of the Ordinznce.

Seetion 342 Architectusai-Control. An-Archilesiural Review Bourd
consisting of five (5) or-more Persons as provided in the By-Laws shall be uppoinied by
the Bourd of Direetors ol the Association. The Architgctural Review Board shall regulate
1he externy! design, appearance, use, locatian and maimenance of the Sites and Common
Areas and of improvements thereon in such manner as io preserve and enhance values
and to maintain u harmonious relationship among structures, improvements and the
natural vegetation and lopography. The Architectural Review Board shall have the

I}
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power 1o establish and modify from lime to Lime such written architeciural and
lundscuping design guidelines and standards us it may deem uppropriate to achieve such
purposes to the cxtent thut such design guidelines and standards are not in conflict with
the specific provisions of this Declaration. Any such guideline or slandard may be
appealed to the Board of Direciors, which may temporarily suspend or modify such
guideline or stundard, by n two-thirds (2/3) vote of the Board of Directors then serving.
The Architectural Review Board muy adopl genersl rules and regulations to implement
the purposes set forth in this Paragraph, including but not limited to rules Lo regulate
animals, untennas, signs, fences, walls and screens, mailboxes, siorage tanks, awnings,
storage and use of recreational vehicles, siorage und use of machinery, use of outdoor
drying lines, trash containers, and planting, maintenance and removal of vegetation on
the Development Area. Such general rules may be amended by o three-fifihs (3/3) vole
of the Architecturn] Review Board. Subsequent lo the Applicable Date, any such
amendment may be made only after 2 public hearing for which due natice te ali affected
Owners has been provided, and il such amendments are approved by a 1wo-thirds (2/3)
vote of the Board of Direciors. All general rules and any subsequent amendments thereto
shall be placed in the Register and shall conslitule restrictions. The Architectural Review
Board may authorize exceptions to or variunces from the general rules and regulolions
adopted pursuant ta this Section if the Architectural Review Board cun show good cause
and ncts in accordance with adopted guidelines and procedures. The Architectural
Review Board may ulilize the services gf archileisyengineers and oiher Persons
possessing design expertise and experience in evaluating Site Development Plans.

No Site shall be developed gfd na tingle fumily dwetling house, aécessory
building, driveway or other struciure or impravement of uny Lypeskind or churacter shull
be constructed, placed, allered or permitted to femain on any Site in the Community
without the prior written approval of the Architectural Review Bourd, us herenfter
provided. Any required sppraval shull be requested by an Owner by writien ppplication
10 the Architectural Review Board. Such writien application shall be made in the manner
and form prescribed from 1ime (o time by the Architectural Review Board, and shall be
accompanied by six (6) complete sels of the Site Development Pluns and such ather
information us may be reasonably required by the Archilectural Review Board. The
guthorily given to the Architectural Review Board hereby is for the purpose af
determining whether the proposed improvement and development of a Sile is consistenl
with the terms and provisians of this Deelaration, is consistent with and mects
Declaram's overall plans for improvement ind develapment of the Reul Estate-and is
compatible and consistent with the development ofother Sites. In the cvent thala wrillen
approval is nol received from the Architectural Review Board within thirty (30) days
{rom the date submittals are made, the Fuilure (o issue such written approval shall mean
the disupproval thereaf. In the event of disapproval, the Architectural Review Board
shall give ashon statement of the reason of reasons for such-disapproval within ten (10)
days following receipi-of a wrilten request to dd so. The Archijectural Revicw Bonrd
may uniluterally deny approval af Site Development Plans it the single-fornily dwetling
does not meet the requirements in the Register. In furthierance of the Joregoing purposes,
the Architectural Review Board is hereby given discrerion as to matters relaled o
jocation, building orientation, layout, design, architecture, color schemes, landscaping
and appearance in approving Site Development Plans. Every owner by Lthe purchuse of a

1 1’)
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Site shall be conclusively presumed to have consented to the exercise of discretion by the
Architectural Review Board, Tn any judiciul proceeding challenging a determination by
the Architectural Review Bourd and in any action initiated to enforce this Declaration in
which an abuse of discretion by the Architectural Review Bourd is raised as a defense,
abuse of discration may be established only if a reasonable person, weighing the evidence
and drawing all inferences in favor of the Board, could only conclude that such
determination constituted an abuse of discretion. Any house, building or other accessory
structure plans included ns & part of any applicatien to Declarunt for required approvals
shall set farth the color and composition of al) exierior materials proposed to be used und
any site plan submitted shall describe und detuil all proposed landscaping and include any
other material or information which Declarant may reasonably require, All site and
lundscaping plans and drawings representing a part of the Site Develapment Pluns and
any other plans reasonably required to be submitied-to Declarant shalt be drawn to & scule
of 1" = 10", or to such other scale as Declaran! may require. All house plans and
drawings representing # purt of the Plans and uny other plans reasanably required ta be
submitted to Declarant shall be drawn to a scale of 1™ =4", or 1o such other scale as
Declarant may require. Ali plans submitled shuil be prepared by cither a registered land
surveyor, engineer or archilect unless the Declarant or the Architecturul Review Board
specifically permits otherwise.

The Architectural Review Board shall nol-besreguiredita consider any Site
Development Plan submitted by an Ownerwha is, at the time of submission of such Sitc
Develppment Plan, in violation of the requirements of this Section 3.02, unless such
Owner submits to the Architectural Review Bourd with such Sile Development Plan an
irrevocable agreement und underiaking (with:such surely.as the BoardJnay seusonably
require) 1o remove from the Owner’s Site uny improvements, landscaping or exterior
lighting conssructed and/or installed prior lo the submission of a Sile Developmenl Plan
{or constructed andfor installed in violation of a previously approved Site Development
Plan) w the cxtent any such previously construeted andfor instulled improvement,
landscuping ar exterior lighting is not subsequently approved by the Architectural
Review Bourd. Under no circumstances shall any actian or insction of the Architectural
Review Bourd be deemed Lo be unreasopable, arbitrary or cupricious if, ! the Hime of
such decision, the person having submpiiled u Site Develapment:Plan for appravul by the
Architecturul Review Board has violaled rhis Declaration o the requireménts in the -
Register and such violation remains uncured.

Section 3.03. Liabilily of Declarant and Architectural Revicw Board, Neither
the Declarant nor any of their respective members, MURAgers, shareholders, officers,
ugents, SUCCESSOrs or ussigns, nor the Architeclural Review Board, nor any member or
any agenl thereof shall be responsible in any way lor any defects or insulficiencics in uny
plans, specifications|or other materials submitted forreview; whether-or-not approved by
the Declaratt or the Architectura! Review/Baard, nor for@ny defects inany work done in
accordance thezewith., Meither Decluzant nor any ef their respeetive meinbers, managers,
shareholders, officers, agents, successors or assigns, nor the Archilectural Review Bourd,
nor any member nor any agent thoreof shall have uny liability whatsoever which is
claimed or alleged to result, in whole or in part, upon refusyl 1o approve Site
Develapment Pluns. Further, the Declarunt und the Architectural Review Board do not
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make, and shall not be deemed by virtue of any action of approval or disapproval taken
by any of them to have made, any representation or worrenly as to the suitubility or
advisability of the design, the enginegritig, the method of construction involved. or the
materials to be used. ’ . -

Section 3.04. Inspection, Declarant and the Architectural Review Board or its
members or agents shall have the right to go upon any Site without being u Lrespasser o
inspect any work being performed thereon to assure compliance with this Declaration and
conformity with Site Development Plans and with any ather plans or submiitals made o
the Architectural Review Board and upon which any approvals required by Lhis
Declaration were based.

Section 3.05. Assignment of Duties. All of the duties, responsibilities and rights
held by Dectarani under this Declaration shuil be exercised and administered by ;
Declgrant in good faith until such time, if any, us they may be assigned by Declarant (o :
the Association (as hereafter defined) and/ar the Architectura) Review Board. Declaramt !
shalt also have, at its sole discretion, the abilily to ussign ils powers under 3.01, to any
other individual or legul entity. Any such assignment shall be at the option and sole
discretion of Declarant and may be made at any time or stage of development. Any
assignment by Declarant shall be by written instrument duly executed and recorded in Ihe
Baone County Recorder's Office. Following any suchassignment and recordation, Lhe
dulies, responsibilities and rights ol Declarant under this Declaration shull immedimely
vest in and be performed by assignop@EsueeEssor. .

ARTICLE 1Y
Association and Assessments

Section 4.01, Associatlon. In order la provide for the continuing mainienunce
and administration of the Community, Declarant has or will establish an Indinng
nonprofit corporation to be known us Lost Run Parm Community Associztion, Inc. (lhe
“Association”).

Section 4.02. Member in the Association, Each Owner shall automatically be a
Member und shall enjoy the privileges amd be bound by the obligations eantained in the
Articles and By-Laws. 1l a morigages or other person would realize upon its-security and
become an Owner, it shall then be subject to all the requirements and fimitaliohs imposed
by this Declaratiion on other Owners, including those provisions with respect to the
payment of assessments.

~ Seciton 4,03, Powers. The Assogiatiorn,shall haye-such ppwers,as arg set forth in i
\his Declaration und-in-the Articles, rogether with all other powers that belong Lol by
law, including but not limited to;

1

a) "The mainlenance and ﬁpk_ecp oF the landscaping installed by the Declurunt
andfor Association within the areas shown on the Plat and contuined
within the Common Arens | — 4, inclusive and Blockzs B and D—H.
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Further, the Association shall be responsible for maintenance and upkeep
of Ponds | and 2 as contained in Block B and C.A. 2, respectively, the
comman parking area in Block B and for reimbursing Declarant for Lhe
cosls of maintaining Blocks A and C. The Association shall also be
responsible for maintenance and upkeep of the entrance Lo the Community,
any internal signage, uny entrance buildings, the walls afong Templin
Road and the eastern boundary, along with other structures localed within
the Cammon Areas or Blocks within the Community. The Association
shall ulso be responsible for muintenance and upkeep of the private
roadways, including snow removal, known s “Lost Run Lane”, “Losl Run
Trail”, “Lost Run Meadow™ “Woodard Place™, and “Woodard BlufT" and
the overflow and construction parking lots and the access thereto, The
Association shall also be responsibfe for muintenance and upkeep of ull
mechanical equipment.including the irrigation systems, the pond wuter
recirculution system, and the mowers and other machines thut are used for
the maintenance of the Community. The Asseciation shall be responsible
to pay for the wtilities ussociated with the aperation, heating und cooling of
the common buildings built by Lhe Declarant for the commen benefit of
the Qwners.

Procuring of atilities used in connectionwithythe buildings and lighting in
Comman Arcas and Blocks,

Maintaining public liability und casualty insurance in prudent umounts
insuring against risk of loss.to the Asseciatian onaccounl of injury io
person or property and damage 1o property owncd by the Association and
shull pay all taxcs assessed against such property and all utility churges
incurred with respect to the Commen Areas, right of way and Bloeks for
which Lhe Association has maintenance responsibility,

Deicrmination of generu] and special pssessments levied against the
Owners to meel the financial imposilions for maintenunce and upkecp of
Common Areas and Blocks,

s i e A .
Promulgation and enfareement of the rujes ond regulations in this
Declucation or as otherwise duly promulgated by the/Owners.

Exercise of the powers vested in the Assogiation by this Declaration or by
the Articles and Bylaws of any successor corporation thereto.

Strictenforcement.of the “no parking™-sestrietion andlimitation on all
private-roadways through the Community ( This inciudes the ability of
Declurant and/or Association te hire and contracl for private
enforcement und the towing or removal of vehicles.

Section 4.04. Classes of Members. The Association shull have a single class of

members.
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Section 4.05. Voting and Other Rights of Members. The voting and olher
rights of Members shall be as specificd in the Articles and By-Luws.

Section 4.06. Reserve for Replacements. The Board of Directors shall estublish
and maintain the Reserve for Replacéments by the allocation and payment to such reserve
fund of an amount determined annually by the Board to be sufficient 1o meek the cost of
repair, renewal and replacement of the capital improvements and plunts in the Common
Arens and Blocks, including reimbursing Declarant and its successors and assigns wilh
respect to those in Block C. In determining the amount, the Board shall take into
consideration the expected useful life of the Common Areus and Blocks, projecied
increases in the cost of materials and labor, inlerest to be earned by such fund and the
advice of Declarant or such consultants as the Board may cmploy., The Reserve for
Replacements may be funded by a Special Assessment, provided thul the umounl of such
Specjul Assessment shal] be 4 wniform amount for all Sites, without regard 1o whether a
Residence has been constructed on the Site, with Declarant to be responsible for paying
such Special Assessment for any Siles owned by Declarant, The Reserve for
Replacements shall be deposited in a special account with a lending ingtitution Lhe
accounts of which are insured by an agency of the United States of America or may, in
the discretion of the Board, be invesied in obligations of, or fully guarameed as ta
principal by, the United States of America. Priorio the Appiicuble Date, lunds from the
Reserve for Replacements may be withdrawn and applied at the ditection of Declarun! to
meet the costs of periodic muinlenance, Tepiirs, renewal or replacementof the Commen
Areas and Blocks.

Section 4,07, Mainienance Standards, [n each instange in which this
Declaration imposes on the Associotion a maintenance chligation with respect Lo the
Common Arcas and Blocks ar & parl thereol, the Association shall maintain the Common
Areus and Blocks or designated part thereof in good condition, order unel repair
substantially comparable ta its condition when originally constructed, installed or plunted
and compatible in appearance and vtility with a Juxury residential subdivision. Gruss,
irees, shrubs und other plantings focated on the Common Aress and Blocks for which the
Association has maintenance responsibility shall be kept neatly cut, cultivaled or trimmed
ug rensonubly required and otherwise maintained al all times in good and sightly
condition appropriate 1o a luzury residentinl subdivision,

Section 4.08, Mergers. Upon u merger or consolidation of another.corporution
with the Association, ils properties, rights and cbligations may, as provided in its articles
of incorporation, by operation af law be transferred 1o another surviving or consoliduted
corporation or, altematively, the properties, rights und obligations of snother corporation
may by operafion of law baadded o the properiies;-rights-and obligations of the
Association us 4 surviving gorporation porsuant 1o a merger. The subviving or
consolidated corporntion may sdminisier the coyenanls and restrictians eslablished by
this Declaration within the Development Arc logether with the covenants and
resiriclions established upon any other properties as one scheme. No merger or
consolidation, however, shall effect any ,rcvocation..g:i}ygge or adldition Lo Lhe covenants
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established by this Declaration within the Development Aren excepl as hereinafier
provided.

Section 4.09. Creation of the Lien nnd Persona} Obligation of Assessments.
Declarant hereby covenants, and each Owner of any Site by acceptance of a deed Lhereto,
whether or not it shall be so eapressed in such deed, is deemed to covenant and agree to
pay to the Association Lhe following: (1) General Assessments levied pursuant ta Seclion
4,10 and (2) Special Assessments levied pursuant to Section 4,13 below, such
Assessmenls to be established and collecled as hereinafier provided. A assessments,
together with interest thereon and costs of collection thereof, shall be a charge on the lund
and shall be a continuing lien upon the Site against which cech Assessment is made umil
paid in full. Bach assessmenl, together with interest thereon and costs af collection
thereof, shall also be the personal obligation of the person who was the Owner of the Site
ul the time when the assessment becamc due.

Section 4.10. Genera! Assessment. The General Assessment levied by the
Association shall be used exclusively to promote the recreation, health, safety. and
wellare of the Owners of Sites and for the operation and maintenance of the Common
Areas and Blocks. Bach Site owned by a Person other than Declarant shall be assessed ot
a uniform rate without regard to whether a4 Residence has been constructed upon the Site.
Except as hereafter provided, no Site pwned by Declurant shail be asscssed by the
Association except such Sites us have beendmproved by the gonstruction therson of
Residences which shatl be subject 1o agséssment as provided herein. Prier 1o the earlicr
of (a) the dute of the sale of seventy-five percent (75%) of the Sites within the
Community to Owners other than Declorant; {(b) the wiilien, resignation of Declarani from
its cupacity s Declarant: or (c) the Applicable Dale, Declarant shall, in lieu of paying the
General Assessment on Siles that it owns, contribule 1o the Asseciation sull icient funds
{0 cover any operating deficit in the annul budget of the Associstion, and thereufier
Declarant shall pay the General Assessment with respect to any Sites that it owns.

The tasis for sssessment moy he changed upon recommendztion of the Board of
Direciors if such change is appraved by the Owners of two-thirds (2/3) of Sites
(excluding Declarani, und with eugh Owner receiving one (}) vole for cuch/Site owned by
such Owner). By a vote of a majority of the Directors, the Bourd of Directors shall fix the
Guneral Assessment for each assessmenlyear of the Association ur unamount sufficient
to meet the obligations imposed by this Recluration upon the Assoeiation. The General
Assessment for calendar yeur 2004 shall not exceet the.annual Tate of $5,000 per Siic,
which amount shall be pro-rated for any partial yeur. Prior to the Applicable Date, the
General Assessment muy be continued ol the same levet as the General Assessment for
the previous year, decreascd, or increased bry an amount not exceeding ten percent (10%)
of the previous yeur's General Assessment, provided-hat, upen the apprayal ol lwo.
thirds (23) of Sites {with Declusant receiving one-hall (1#2) vote for each Site owned by
Declarant, and with each other Quwner receivinggne (1) vote for each Site owned by
such Owner), the General Assessment may be increased by an amouni nol exceeding
twenty-five percent (25%) of the previous year's Generu) Assessment, and further
provided that, upon approval by the Owners of wo-thirds (2/3) of Sites (excluding
Declurunt, and with each Qwner receiving one (1) vote for cuch Site owned by such
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Owner), the General Assessmenl may be increased by more than twenty-five percent
(25%; of (he previous year's General Assessment. From and ufier the Applicable Date,
the maximum annual assessment may be increased by an amount greuter than ien percent
{10%) only after & vole of 1wo-lhirds (2/3} of the Members at a meeting caited for this
purpose.

Natice of the uniform general assessment shall be sént by the, Treasurcr of the
Association to cach Site Owner by October 317 next stcceeding. Unless otherwise
determined by majority vote of the Owners, the gencral assessment established shall be
paid in (ufl to the Treasurer of the Association in one {1} installment on or before
November 30™ next succeeding, The provisions hereofl for uniform assessment shall not
be deemed 10 require that ail assessments aguinst vacant Sites or Siles improved wilh
comparable Lypes of Residences be equal, but only that each Sile be assessed unilormly
with respect to comparable Sites subject to assessment for similar costs and expenses.

Seetion 4.11, Violztions. If un Owner violates any of the terms of this
Declaration (excluding (he obligation to psy any Assessments, which shall be cured
jmmediately and shall nol require written notice fram the Association), the Assacintion
shall provide written notice of such violation to the Owner requesting thal such Owner
cease any such vielation and correct or repair any dumage caused by such violation, IT
such Owner fails 10 correct such violation prompilysen commils another violation after
receipt of writlen notice of the first violationy the Association maycaorrect any such
violation or damage caused thereby und shall bill the Owner for the costof correcting
such vialation. In the event that the/Owner shall not pay such bill within five (3) days of
receipt, the cost of correcling the violationshall.constitute @ lien upan the Site of such
Owner and may he enforced in the muntier provided in Seetion 4.15. Withoul limiting
lhe foregoing, in the cvent of a third Yiolation of this Deglaralion by the szme Owner,
such Owner shall, upon receipt of 8 wrilien order from the Architeclural Review Bourd,
immediately cease any construction, improyement o other wark on such Owner'’s Sile.

Section 4.12. Inienticnally Leit Blank

. Scetion 4,13. Special Assessment. In addition Lo such other Special
Assessmenls as may be authorized herein, the Assnciation may levy in any fiscal year 2
Special Asscssmenl applicable to thal year and not more than the nestfour {4} succeeding
fiscal years for lhe purpose of defraying, in'whole or in part, the cost of any construction,
repajr, or replacement of a capilal improvement upon tie Comimon Arzas and Blocks,
including fixiures and personul property relating thereta, (but, priar to the Applicable
Date, excluding any costs of repiliring any defects in work initially performed by
Declarant for a perind of two (2) years following Decluranl's completion thereof), und
pravided that oy such Assessment shatl have the assent of a majority of the voles of the
Members whose Sites-are subjeet (o assessment with resgect tathe capital impro¥ement
who,are voling in person or by proxy.ala meeting of such members duly culied for this
purpose.

Section 4.14. Date of Commencement of Assessments, The General
Assessment shall commence with rt;slpdtég o assessqpl‘c,gitesmwiihi‘n the Communily on
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the first day of the month following conveyance of the first Site in the Community to an
Owner who is not Declarant. The initial Generu] Assessment on any assessable Site shall
be adjusted according to the days remaining in the month in which the Site became
subject to assessmenl. Upon conveyance of a Site o an Owner who is not Declarani,
such Owner shall pay a pro rata portion of the General Assessment for the calendar year
in which Lhe conveyance occurs.

Section 4.15. Effect of Nonpayment of Assessments; Remedies of the
Association. Declarant hereby covenants and each Owner of each Site by acceplance of
a deed thereto, whether or nat it shall be so expressed in such deed, is deemed 10
covenant and agree, (o pay to the Association general and special assessments, such
ussessments to be established and collected as provided in this Article. Until paid in full,
an assessment not paid when due, logether with interest thereon (at a percenlugc rale per
annum equal to a L0% simple interest rate) and costs of collection (including reasonable
attorneys’ lees and court costs) shall be a continuing Tien upon the Site aguinst which
such assessment(s) is mude. Each assessment, together wilh interesl and costs of
collection #s aforesaid, shall also become and remain, untit paid in full, the personal
obligation of the one or more persons or entities in owriership of the Site at the lime when
1he assessmend First became due and payable. If uny Owner fails, refuses or neglects 1o
muke puyment of an assessmenl when due, the lien for such assessment on such Owner's
Site may, at any time following notice thereof, by first class Upited States mail of the
amount due, {6 an Owner and the expirationof ten (10) days from the dute such notice is
sen1, be loreclosed by the Asscciation jn'the same manner in which a Mechanic's Lien is
farectosed from time to time under Indiana law, or in any other manner otherwisc from
time to time permissible or provided by law. The Association may,.alils option, bring a
suil against the Owner (and if more than one, gither jointly or severally} to recover »
money judgment for any unpaid assessment withous foreclosing the lien for such
ussesyment or waiving Lhe lien securing (he same. In any aclion {o recover an
assessment, whether by foreclosure or otherwise, the Association shall be entitled 1o
recover interest as aforesnid and the cosis and expenses of such action, including, but not
limited 10, reasonable attorneys' fees and court costs. No Owner may waive or otherwise
escupe liability for the assessments provided for herein by non-use of the Common Areus
und Biocks or sbundonment of hig Site.

Seption 4.16. Priority of Lien toMortgages. The lien of the Assessmenis
provided for herein against a Site shall be suberdinate to the lien of any recorded first
morigage covering such Site and to uny valid tax or special ussessmenl lien on such Siie
in favor of any governmental (axing or ussessing authority. The wqle or transferof o Siw
shull not release o Site from liability for any assessments that are then or thereafier due
and payable, or from the lien therefor.

Sectivn 4,17, Certifientés. The Association shatl, upon demand by #n Owner, it
any lime, (urnish a certificate in writing signéd by.an officer of the Associntion thal the
Assessments on a Site have been paid or that certain Assessments remain unpaid, 45 the
cuse may be.
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Section 4.18. Annual Budget. By o mujorily vote of the Bourd of Direclors, the
Board of Directors of the Association shall udopt an unnual budget for the subsequent
fiscal yeur, which shall provide for allocution of cxpenses in such u manner that the
obligations imposed by the Declaration will be met and shall further outline all
anticipated expenses and obligations for the period covered thereby. An unnual
accounting from the previous year shall be submitied at the annual meeting. Notice of
the uniform General Assessment shull be sent by the Treasurer of the Association to cach
Site Owner by October 31™ next succeeding, The Cenerul Assessment established shull
be paid in full to the Treusurer of the Association in onc {1} instaliment on or before
November 30% neat succeeding. Upon receipt of payment, the Treasurer shall deposit the
amount invaived in an account opened and maintained in the name of the Assotiation nt
stale or national bank having a banking office in Lebanon, Zionsville or Indianapalis,
Indizno. Withdrawals from such account shall be made only upon the approval of either
the President or Treasurer of the Board of Directors signing individuully and only lor a
purpose or purposes set forth in this Declacalion.

Section 4.19. Conveyance of Title. Declarant may retain the legal title to the
Common Area and Blacks unlil the Applicuble Date, but notwithstanding any provision
herein, the Declaram hereby covenants Lhut it shall canvey the Common Areas and
Blocks (other than Black A to which title will be relained;by.Lost Run Farms, LLC and
ils successors and assigns and Block C (o which title will be retained by Declaranl and its
successors und assigns) Lo the Associntion by special warranty deed, free and cleur of all
liens and other financial encumbrangés exclusive of the licn for laxes agtyel due and
payahle, not tuter than the Applicable Darc,

ARTICLE Y
S'i-t;bevelopment, 5

Section 5.11. Site Development. Prior to the development, jmprovement or
slterntions of, or the construction ofn or addition to, u Site or Sites, the Owner(s) thereol
shall first obtain writlen approval from the Architectur:l Review Board of the Siic
Devciopment Plans as required by Aricle 1T of this Decluration.  Any improvement,
development or alteration of a Site oF Sites, and any construction theredn or addition
thereto, shall stricily comply with ihis Article. V. Tn the event of a canfliet between a sel
of duly approved Site Development Plans and thenerms and provisions of this Article v,
the terms and provisions of Article V shall control. All construetion upon, landscaping of
and other improvement to a Sile shall be compteted strictly in sceordance with the Site
Development Plan upproved by (e Archilectural Review Board,

~ Section 5,02, Type, Size and Nature of Constriclion Permitted.
No single family dwelling house, gerage. driveway, occessory building, fence, swimming
paol, tennis court ot other recreational facility permilied by this Declaration shall be
erected, placed or altered on any Site without the prier writlen approval of the
Architectural Review Board, as required by this Declaration. Such approval and all such
approvals required by the Zionsville Plan Commission, shall be obtained prior to the
commencement of construction and shall be subjeet to the following minimum stundards:

0 -
' ' L
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No structure or building shall be erected, altered, placed or permiited 1o
remain on uny Site other than one single family dwelling, one privaic
altached garage for & minimum of three vehicles, and such other uccessory
buildings or structures refated to swimming pools, tennis courts und olher
recreational facilities, including greenhouses, which are usual and
incidental to the use of ihe Site for single family residential purposes.
Each attached garuge shall be designed us a parl of the single-family
dwelling house to which it is atieched, Unattachicd garages and carvinge
houses may be erected only upon express wrilten approval of Declusunt or
ussignee or designee, Further, garage doors shall remain closed except
when entering, exiting or otherwise having the need to access Lhe garage.
The garage door openings for euch single family dwelling are discouraged
from facing directly and/or running paralle] to the dedicuted public roud or
the private roadwiiy serving the Communily. It is the inlent of this
paragraph thal Lhe garage door apening shall be designed und constructed
in such a manner lo minimize, to the extenl possible, any direcl viewing
from the private roadways.

No single family dwelling house may be constructed on any Sile unless
such dwelling house, exclusive of. open-porches, atached garages and
basements. shall have a tolaifloor area (sbove grade) of 4,000 square fzet.
In the case of a dwetling/hpuse with more than onc'stery, the ground floor
area shatl not be lessahan 3,000 square feei.

No single family dwelling house, garage oF accessory structure af any kind
shali be moved onte any Site and all materials incorporated inta the
conslruction thereof shall be new, except that used brick, stone or ihe like,
or interior design features utilizing other than new materials, may be
approved by the Declurunt of the Archilectural Review Board. No lent,
basement, slorage sheds, garage, bam or other structure shail be placed or
constructed on 4ny Site at any time for usc a8 either a temporary or
permanent residence or for any other purposc.

The single famity dwelling house along with any accessory buildings
(ather thun greenhouses or ifdoor pools with \rack roofs) constructed or 2
Site shall have & slate, lile, woed shake oF architeeturs] grade dimensional
fibergluss or asphalt shingle roof and accessory boildings shall be made
oul of the materials, or combinmion thereaf, from which the single fumnily
dwelling house on the same Site is constructed.

The concrete foundation ofany singlE family dwelling house or accessory
struciure construcied on a Site shall be covered on the eaterior with brick
or stone veneer so thet no portion of the exterior thereof is lefl exposed
above pround. ‘
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Each attached garage shull be designed s a part of the single-furnily
dwelling house to which it is connected.

The rool of each single family dwelling house constructed on 4 Site
{eacluding that portion of the roof cavering Lhe attached garage or open or
enclosed porch) shall have a pitch of 12/12 or greater unless otherwise
approved by Declarant as a part of Declarant’s approval of Sile
Development Plans. The roof shall be comprised of slale, tile, wood shake
or architectural grude dimensional fibergluss or usphall shingles.

No house or other structure shall contain atuminum or viny) siding.
Further, no ptywood, Hardi plunk or other sheets of wood with dimensions
of faur (4) by eight {8) foot may be used for exterior siding.

No open loop geothermal heat pumps shull be allowed.

No trailer, shuck, tent, baat, busement, garage or other outbgilding may be
used at any lime as a dwelling, lemporary or peTmanent, nor may any
structure of a temporary characler be used as a dwelling.

No exterior lights shall be erccted o maintained berween the building line
and rear lot line so #5 to shine'®r reflect direclly uponanother Site.

Electric bug killers, “zhppers” und other similar devices shalhnot be
installed at o location or locatians, which will resulLin the operation
thereof becoming & nuisance or annoyance to other Owners and shall only
be operated when outside activities require Lhe use thereo! and not
continuously,

No room uir conditioning unit shiall be installed 59 as o protrude from any
structure locsted on & Site (iscluding bul not Jimited to the window of any
Residence or garnge)if the same would be visible from a roadway, o
Common Ateu or uny other Site; provided, however, Lhat this Restriction
shall not upply to central,air conditioning unils.

No basketball goul shull be plaged or maintained in the front drivewny of a
Sile or within fifty (50) feet of uny street: Uniess the Architeciurul
Review Board adopts 4 policy estublishing other specifications,
backboards of all busketbal) goals shall be of a translucent material such as
fiberglass or Lexan and attached to a bluck pole or similar type of posi.
The Incation ofia basketball gonl onthe Siteis-subjectto approval.olthe
Architectural Review Board/ifiit would be visible from & roadway
adjoining Lhe Site.

No above ground swimming poot, other than a children’s wading posl,
shall be permitted on any Site.
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Section 5.03. Tree Preservation. Existing (pre-construclion) trees are a targe
part of what makes the Communily a-very special and valuable property. Some of the
existing trees could not be easily replaced, making them very valuable. Therefors, the :
Community has established the following approval requirements for removal of existing :
trees.

Prior 10 the commencement of any construction uctivity on a Sile, a delineation ol the

building area for each Site shull be submitled to the Architectural Review Board for

approval, All healthy trees outside the building, driving and parking areas shall be

designared by type and size und shall not be removed unless approved by the

Architectural Review Board upon evidence of unusuai hardship in the pracucul utilization i
of the Site and such removal shall not cause a significant adverse effect upon the ;
aesthetic values of adjoining properties, Healthy trees inside the building urea shall not :
be destroyed, but shall be moved to other areas of the Site, unless they exceed 127 in
diameter and cannot be moved. Any dead, decaying, structurally unsound or otherwise
dangerous tree und alf locust irees can be removed without the approval of the Declurant
or the Architectural Review Board

Owner agrees Lo repluce, during the next transplanting season, ul owner’s expense, each

tree thal can be replaced, if such tree is damaged or removed in violation of this

provision, afler wrilten notice [rom the Decluruntor the Architecturul Review Board, :
with n tree of an equivalent size and of 2 species established by the Awchilectural Review !
Board. Upon failure o do so, the Architeeturn] Reviey Board shall gause such tree a be |
repluced und the cost of such replacement shull be a lien upon the Site and muy bc

enforced in the manner provided in Sectiondel5: Fonpurposes of execuring this

covenant, an easement of ingress'and cpress is hereby reserved on each Site for the

pesformance thereof,

Adequate physical barriers, such as struw bales or snow fence, shull be provided by
builders 1o protect trees Lo be preserved from damage by construction equipment or
otherwise in the erection of building improvements. Pruming of trees outside Lha building
line shall be permitted subject 1o Lhe review and upproval of the Architecturzl Review
Board and shull be undertuken only by qualified pessons having adequate cquipment to
properly protect and preserve such trees,

Section 5.04. Completion of Construetion, All consiruction tpon a/Site shall
be completed in strict sccordance with the opproved Site Development Plan. Euch Site :
shall be kept und maintained in a sightly and orderly manner during the period of :
construction. All construction vehicles, other than those delivering materials or :
equipment, not fully contained within the site exclusive of swales shall park in the
constructionparking ot (Black A) or as designated by Deelurunl. No on-streel purking
shall be permitted. Al builders will be required to utilize and pay for a thirty {30) cubic
yard trash receptacle for each home-during the period.of ‘construction in.order to properly
dispnse of debris, Every builder or Qwner shall be required to furnish a Port-O-Let for
his or her workers during construction, All landscaping specified on the landscaping plan
uppraved hy the Archilectural Review Board shall be installed on the Site strictly in
accordance with such approved plan or Architectursl Review Board approved revisions
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1o the first approved plan. All hardscape shall be instalied within thirty (30) duys
following substantial completion of the Residence if such completion occurs between
April 1 and September 15; otherwise prior 1o Tune 1 of the following year. Non-
ornamental trees and final grading shall be installed within fifteen (15) days [ollowing
completion of the hardscape. Seeding of the fawn shall be completed by September 15 1(
final grading is completed by September 1. [f final grading is not complete by Scpiember
1 seeding of Lhe lawn shall be completed by May 15 of the follawing year. Ornamental
tree installation shalt be completed by May | of the first year following substantial
completion of the Residence. The remainder of the landscaping shall be installed in
accordance with the appraved plan by June 1 of the first year following subsluntil
complsilon of the residence.

Unless a delay is cuused by strikes, war, eourt injunction or acts of God, or unless
otherwise approved by the Architectural Review Board, construction of a Residence on a
Site must commence within five (3) years after conveyance of the Site to an Owner other
than" Declarant and shall be completed within two (2) years after the dute of
commencement of the building process, unless such Site is adjacent o a Site upon which
the Owner has constsucted a Residence in which such Owner permanently resides.

“The failure of the Owner of a Site 1o apply for approval of, or receive approval from, the
Architeclural Review Board of a Site Development Plan shall.not relieve such Owner
from his obligation to cumplete consiruction of 1 Residence upon the Sile within the lime
period specified herein, For the purposes of this subparugraph, construeiion of a
Residence will be deemed “campleted® when the exterior of the Residence {including but
not limited to the foundation, walls, roolywindows €niry doors, gutiers, downspouts,
exterior trim, paved driveway and yard [ight) hus heen completed in conformity with the
Site Development Plan, this Declaration und any guidelines and standards of the
Architeciural Review Board in effect on the date of the Architectural Revicw Board's
appraval of the Site Development Plan,

. Section 5.05. Storage Tanks. No storage tanks, of any nasure, for any use, shall
be allowed on the surface or be buried an any Site.

_ Seviion 5.06. Mailboxes, Except as hersinafter ﬁrov‘ided. al! mail and delivery
boxes will be located in the central mail{acility and no mail boxes will be permitted on
any Site in the Community. Notwithstanding the foregoing, if the/Gwners of-lwo-thirds
(2/3) of Sites (excluding Declarant, and with each Owner receiving one (1) vote lor each
Sile owned by such Owner). but in no event less than seven (7 Dwners, s0 consent, euch
Cwner shull, in lteu of a central mail facility, maintuin 4 mail box of a style and st o
location approved by the Archilectural Review Board on his Site. Such consent must be
recorded by wriltefl instrument in the Office of the-Recorder.of Boone.County. Indiana

Section 5.07, Driveways. o Site shutl be permitied to contain mere than one
driveway and each Site shall be allowed only ons cut onto the private roadway adjoining
the Site. The driveway on each Sile shall be cut and stone or gravel placed thereon prior
la development or improvement of the Site Lo the extent necessary to avoid the
transmittal of mud from construction traffic to the public roads, Upon substantial
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completian of construction, each driveway shall be constructed of hurd mixed uggregae,
conerele or concrate pavers, asphalt, brick or other material acceptable to Declurunt.

A drivewny construcied on any Site lo and from the private roadway shall be
constructed and maintained so as to provide the sole means of ingress and egress 1o such :
Sites for vehiculur IrufTic. However, circulur drives which provide more than one cut i
onlo the private roadway may be allowed upon approval of the Declarant. ‘ i

Section 5.08. Fences, Walls, Hedges or Shrub Plantings. No fence, wall,
hedge or screening shall be erected, placed, altered or permitted to remain on any Sile
other thun as approved (as Lo location, Lype, materiuls, design and heighl) by the ‘
Architectural Review Board under Article I of this Declaration. No chain link fence ‘
ghall be erected upon a Site. No fence shall be erected or maintained on or within any
Landscaping Easement except upon cApress wrillen permission by Declurant. Declarunt
may eslablish further restrictions with respeci to fences, including limitations on {or
prohibition of) the installation of fences in the rear yards of certain Sites.

Section 5.09. Sewer and Water. The Community will be served by public
sewer and water utilitics. No individual septic systems or wells shall be ullowed on the
Sites in the Community.

_ Section 5.10. Ditches and Swales. The Owner of uny Sileon which uny part of
a private drainage tile, open storm drainage diteh or swale is situated shall keep such
portion thereof as may be situated upa his Site or Sites continuously unebsiructed and in
gaod repair, and shall provide for the installusion of such culverts upon said Sites us rmay
be reasonably necessary to accomplish the purposcs of this subsection, all ut each such
Owner's own cost and expense.

Section 5.11. Ponding and Runoff, Ne Owner shall cause or permit any pond (o
be crealed on any Site, including without implied limitation, from any swale, ditch,
stream or creck located on the Real Fstate. Further, Owner shall prevent water run-off
and the depositing of sail end mud from the Site onto the street or through drainage
swales through the use of silt fences installed entirely around the consiruction arca during
the home bujlding process.

Section 5.12. Direct Broadeast Television. Receiver dished'of thirty-six (36)
inches or less in diameter shall be permitted without prior writien consenl of Declarant.
Such dish must be installed in such a location on the Site that it eannot be seen from the :
roadway or by eny neighbor. No other antenna dish, tower or other free standing antenna !
structure or device shall he creeted, placed or permitied o remain outdoors on any Site :
withoul prior written gonsent-of Deolacunt or the Architectural Review Board, Declaranl
and/or the Afchitectural Review Board resefves the right to withhold permission for any
reason, v
Section 5.13. Subsurface Drains, Specific Siies Within the Community have
been provided access to drains that are connected 16 the Communily SLorm sewer sysiem.
These drains are designed to provide an outlet for the flow from drainage water from
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sump pump discharges und downspouts if & slorm sewer connection is not availuble on
the Site. Gravily drainage from downspouts must be drained by piping into the storm
sewer system if it is available on the sile. In no situation shall the discharge from sump
pumps or downspouts be outleted directly into the swales nlong the streels or onto the
streat surface. In the event of no availabilily of subsurface drains or storm scwer system
on the Site the water from downspouts shall be dispersed onte the luwn arca around the
home and allowed to flow naturally to druinage ways. All floor drains shull drain into the
sewnge disposal system of the home.

Section 5.14. Compacted Fill Material on Sites. Sites may conlain compacted
[ill material. ‘This soil, although it has been properly compacied, may not contain similar
engincering properties of undisturbed soil for the purpose of foundution construction.
The Declarant makes no representution, express or implicd, #s to the suitability of soil
conditions for the purpose of foundation canstruction. The Owner of cach Site is solely
respgnsible for determining the suitability of soil conditions prior to the purchuse of »
S$ite nncvor the commencement of construction. '

Section 5.15. Trechouses and Playground Equipmeat. No trechouses will be
allowed on any Site in the Communily. Further, any and all playground equipment shall
be made of waod as its primary building material. In no event shull any playground
equipment be ullowed that uses metal or plastic a5 ilsprimary building material. The
location and installation of any pluyground equipment shall be dongonly with the cxpress
written approvat of the Declarant.

Seetion 5.16. Irrigation Systems, Owners of all sites shull be required Lo install
underground front and side and rear yard imigation systems in all turf and landscaped
areas on their Sites. The installation of irrigation systems shall be inslalled
contemporaneously with the Residence o he construcied on each Site and the
landscaping installed therein. Irrigution supply pipes and sprinkler heads shall nol be
installed by the Site owner in the privaie roudway swales. No Owner's irrigation system
may wilize wuler from either pand.

ARTICLE VI
Use and"Nflhintenance. of Sites |

Section 6,01, Vehicle Parking. No campee, motor heme, truck, Lruileror boat
may be parked or stored overnight or Jonger on wny Sile in open public view, excepl pick-
up trucks or other similar vehicles customarily used by the Owners of suburbun real
estate parcels similar in size to the Siles contained herein, Further, no vehicles as set out
above, including-auternobiles, light-trucks or pick-ups, shall be parked or stored on the
roadways of cOmITOn ared throughout the Commilinity, except as set out in Section 5.04

Section 6.02. Home Occupations, No hame occupation shall be condueted of
maintained on any Site other than one which is incidental to a business, profession or
occupation of the Qwner or occupant of such Site and which is generally or regularly
condueted al anather focation that is away fram such Site. No signs of any nature, kind
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or description shall be erected, placed or permitled to remain on any Sile advertising a
permitted home occupation,

Section 6.03. Signs. No sign of any kind shall be displayed to public view on
any Site without the prior approval of the Architectural Review Board.

Section 6.04. Maintenance of Sites and Improvements. The Owner of any Site i
shall at all times maintain the Site and uny improvements situated thereon insuch a
manner as to prevent the Site ar improvemenis from becoming unsightly and, |
specifically, each such Owner shall:

{i) Mow such pottion of the Site or Sites upon which grass has been planted :
al such times a5 may be reasonably required:

{ii) Remove all debris or rubbish;

(iii)  Prevent the exisience of any other condition that reasonably lends to
detract from or diminish the aesthetic appearance;

(iv) Keep the exterior of ull improvements in such u state of repair and
raaintenance s 1o avoid their becomingunsighely.

Section 6.05, Animals. No animals shalt be kept or maintgined,on any Site in
the Community except the usual household pets and, in such case, such houschold pets
shall be kept reasonably confined $0.85 nokie become an.annoyance or nuisance. No
exterior struciure for the care, holising or canfinement of any such pets shall be
maintained. No animal may be canfined by leash, fence, invisible fence, or other product
in any front or side yard of the Site. No animal shall be kept or maintnined on a Site [or
breeding, boarding, or any other ommerciul purpose. Any pet taken ofT the Sile shall be
confined on & lessh. All Owners shal) clean-up and remove any animul waste cubsed by
histher pet(s} within the Community.

Sectivn 6.06. Garbage, Trash and Other Refuse. The oulside bumming of
parbage or other refuse shall not be permitted on any Site, nor shall any outside
accumulation of refuse or trash be permiticd on any Site. Each single family dwelling |
house buill shul! be equipped with o garbagedisposal unit, and onee installed, each such :
unil shall be kept snd maintained in good working order so-as'to be und remiin
environmenlaily accepiable.

Seclion 6.07. Nuisances. No noxious or offensive activity shall be conducted
upon any Site; Tior sfll anything e done thereon which may.be, or.may.become, an
annoyance O nuisanse-ta the neighborhoot or another Gwner.

Section 6.08. Maintenance of Undeveloped and Unoccupied Sites. Qwners of
undeveloped or unoccupied Siles shall gt afl times keep and maintain such Sites in an
orderly manner, cuusing weeds and other growths to be reasonably cut and shall prevent

the aecumulation of rubbish and debris thereon, provided, however, Lhat Declarant or the
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Association may, at its option, perform the foregoing described mainienance with respect
1o all of the undeveloped or unoccupied sites, ut the expense of the Owners thereal’, who
shall reimburse Decluranl or Association, as the case may be, for the reasonable cosL
thercof upon receipt of an invoice therefor.

Section 6.09. Site Numbers. Declarant has prepared an approved design foru
lighted Site aumber system as a part of & standard lamp post design, which shall be
installed by Owners of Sites and be uniform throughout the Community.

Section 6.10. Noise, No Owner shal! permit cenlinuous or excessive noise,
including, but not limited to the barking of dogs, stereo amplifier systems, television
systems or excessively noisy motor vehicles 10 emanate from the Owner's Site, or he
Common Areas and Blocks, which would disturb the quiet enjoyment of other Owners
and residents, Without limiting the foregoing, lawnmowers, leaf blowers, snow blowers,
chainsaws, other exterior maintenance equipment and construction work, muy enly be
operated or performed by persans other than the Owner of the Sile on weekdays between
the hours of 9:00 4.m, to 5:00 p.m., except lawnmoswers and snow blowers may be
operated at other times when strictly necessitated by weather conditions. This Section
6.0 shail not apply to construction and development activities conducted by Declarunt.

Section 6.11. Damage or Destruction by Qwnersln Lhe event any Common
Area or Block, or any of the trees, improvements, or sucluies contained therein, is
damaged or destroyed by an Owner oruny of his guesis, tenants, licensees, agents, or
member of his family, such Owner aothorizes the Association Lo replace anrepair said
damaged area; the Association shull replage.orsepuic said dumaged nren'in 8 good
warkmanlike manner in conformance with the original plans and specificitions of the
area involved (or any tree of 2 size and 1ype substantially similar to that damaged or
desiroyed), or us the area may have been modified or altered subsequently by the
Association in the discrelion of the Association. An amount equal Lo the costs incurred lo
clfect such repairs shall be nssessed against such Owneras a Special Asscssment and
shall conslitute a lien upen Lhe 8ite of said Owner,

ARTICLE VII
Easements, Common Areas and Blocks

Scction 7.01. Plat Easements. Tn addition to such-easéments us are ¢reated
alsewhere in this Declaration and as muy be created by Teclarant pursuant (o writlen
instruments recorded in the office of the Recorder of Boone County, Indiana, Siles,
Common Areas and Blocks ure subject to drainage easements, SEWer sd4semenLs, utility
casements, ingress/sgress-easemenis, Jindscepe Mainlenance. gasements, uccess
casements and non-access casements, eithérsepdrately of in any combination thegeol, 38
shown on the Play, which are reserved lor the use of Declarant, Owners, the Assogiution,
1he Architectural Review Board, public utility companies and povermmental agencies a8
follows:
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Drainage Ensements (D.E.) ure created to provide paths and courscs for
aren and local storm drainage, either overland or in adequate underground
conduit, to serve the needs of the Community and adjoining ground and/or
public drainage systems: und i1 shall be the individual responsibilily of
each Owner Lo muintain the drainuge across his own Site. Under no
circumstance shall said easemeni be blocked in any manner by the
construckion or reconstruction of any improvement, nor shalf any grading !
restrict, in any manner, the waterflow. Suid ureas are subject 10 '
construction or reconstruction to any eXtent necessary to obtain adequate
drainage al any time by any governmental authority having jurisdiction i
over druinage, by Declarant, and by the Architectaral Review Board, but
aeither Declarant nor the Archiicetural Review Board shall have any duty
10 undertake any such construction or reconstruction. Seid easements are
for the mutual use ond benefit of the Owners.

Sanitary Sewer Easements {S.5.E.) are created for the use of public utility
pr the local governmental agency huving jurisdiction over any sanitary
waste disposul system which may be designed to serve the Communily {or
the purpose of instailation und maintenance of sewers that ave a part of i
said syslem. '

Sewer Easements (S.E.) are created for the use.of public utility or the local :
governmental agency huving jurisdiction over any underground storm
waler druinage sysiem which may be designed to serve the Comimunity for
the purpose of installation and maimenance of sewers that ure g par of
said sysiem.

Utility Easements (U.E.)are created for the use of Declarant, the
Association and !l publie or municipal utility companies; not including
Iransportation companigs, for ihe installation and maintenance ol mains,
ducts, poles, lines and wires, 4s well as for all uses specified in the cuse of
sanitary sower casements.

Druinage and Utility Eusements {D&U.E.) combine Druinage Eosements
und Utility Easements.

Drainage, Utility and Sanitary Sewer Easements {D.U. & 5.5.E) combinc
Drainape Easements, Utility Busements and Sunitary Sewer Easements,

Non-Access Easements (N.A.E) are created (o precludc. access from !
certain Sites, Commen Areas or Blocks to abutting rights-of-way ocross :
the land subject 1o such easements.

Landscape Mpintenance Access Easements (L.M.A E.) are areas
designated and created 1o contain signage, landscapingydecorative walls
and Erructures, as well ag Common-Areug end Blotks of open space and to
provide access (o Declurant anid/or the Asseciationto.mainlain theseareas.
Other than thase structures permitted by the Dectarant and/or the
Association, no Qwner may ercct any structure, permanent of 1BMpUTUTY,
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within the L.M.A.E. or other Biocks or Common Areas within the
Community.

Landscape Malntenance Easements (L.M.E.) ure areas designaled and
created (o contain signage, landscaping, decorutive walls and slructures, as
well as Common Areas and Blocks of open spaces. Other thun those
structures permitied by the Declarunt and/or the Association, na Owner
may erect any structure, permangnl or ilemporary, within the L.M.E., or
ather Blocks or Common Areus within the Community.

Ingress/Egress Eusements (LE.B.) are created to afford ﬁubiic HCCESS oVer
Block H 1o Sites and for all uses specified in the case of utilily eusements.

Power, Cuble and Telephone Easements {P.C.T.E.) are created for the use
of Deelarunt, the Association end all public or municipal ulility companies
far the installation and maintenznce of power, cable and lelephone ducts,
poles, lines and wires. :

Gus und Indianapelis Water Easements (G.L.W.E.) are created [or the use
of Declarant, the Assaciation and all public or municipal utility companies
for the installation and maintenance of water and gas mains, ducts, pipes,
and lines.

Gas Eusements {G.E.) vre created for thewse of Declarait, the Associalion
and al} public or municipal utility companies for the installatien and
muintenance of gas mains, ducts, pipes, and lines,

indianapolis Water Compuny Buszment {LW.E.) are created forthe use of
Indianapolis Water Compuny and all public or mumicipal utility companies
for the installation and maimenance of water mains, ducls, pipes und lines.

Power and Gus Easemenl (P.G.E.) are created for the use of Declarant, the
Association and al! publie or municipal utility campunies for Lhe
installntion and muintenance of power and gas ducts, poles, lines, muins,
pipes and wires.

All easements mentioned herein inglude the right of reasanable ingress und egress lor the
exercise of other rights reserved. No structure, including fences, shall beBuilt on uny
ensement if such struclure would inferfere with the utilization of such easement for the
purpuse intended or violate eny applicable legal requirement or the A€rms nnd condilions
of any easement specifically granted to 8 Person wha is not ap.Owner by un insirument
recorded in the Office of the Recorder of Boone County, but & puved driveway-necessury
(o provide access 10 4 Site [rom Block H (and repladements thereof) shall not be deemed
a “structure™ for the purpose of this Declarulion. Any party responsible for having wark
performed in un casement shall, following such wark, return the affected areu within such
ensement td the condition existiig prior thereto At its cost und'expense,

Section 7.02. Easement for Utililies and Publicand Quasi-Public Vehicles.
All public and quasi-public vehicles, including but not limited 1o, police, fire, ambulance
and other cmergency vehicles, trosh and garbage collection, post office vehicles, postal
employees, utility company vehicles and personnel, privately owned delivery vehicles
making deliveries to a Site, as well as pedestrian traffic ure hereby granted the right lo
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enier upon and use lhe private raadways throughout the Community in the performince
of their duties, for deliveries, for ingress snd egress, and for installation, replacemenl,
repair und maintenance of ali public utilities, ineluding, but nat limited to, water, sewer,
g5, Lelephone, cable TV and electric except that package delivery vehicles are nol
permitted post Lhe gates. The Community shalf provide a gated entrance and shall ensure
electronic and other entry systems so ta allow police, fire, ambulance und other
emergency vehicle access.

Section 7.03. Generzl Easerient. There is hereby created u blanket easement
over, across, through and under the Real Estale for ingicss, egress, replacement, repair
and maintenance of existing underground utility and service lines and systems, including
but not limited to water, sewers, gas, lelephones, electricity, television, cable or
communication lines and sysiems. By virtue of this easement it shall be expressly
permissible for Declarunt or the providing utility or service company lo install and
mainiain facilities and equipment on the Real Estate and 1o excavate for such purposes if
Declarant or such company restores the disturbed area as nearly as is practicable (o the
condition in which it was found. The exercise of this easement shall not unreasonubly
interfere with the use of sny Sile and, excepl in an emergency, entry onto any Site shall
be made only after notice to the Owner or occupant. No sewers, electrical lines, waler
lines, or uther utilily service lines ot facililies for such utilitizas may be installed or
relocated in the Real Estale except as proposed andmpproved by Declarant prior to the
conveyance of the first Site in the Real Esiate to 4n QOwner or by therArchitectural
Review Bourd theresfier. Should any utility furnishing i« service covered by the general
easement herein provided reques! a specific easement by separate recordable document,
Declarant or the Association shall/have therightto grantsuch cusement on the Real
Estate without conflicting with (he terms hereef. This blunkcl casement shall in no way
affect any other recorded easements on the Real Bstute, shall be limited to impravements
us originally constructed, und shal not cover any portien of a Site upon which &
Residence has been constructed. .o T .

The Owners shall ke title 10 the Siles subject ta the forepoing casement rights in,
along and through the strips of greund properly designaled as hereinabove set farth on the
recorded Plui of the Community.

Section 7.04, Common Areas and Blocks. Subject to the approval of the
Architectora! Review Board, Declarant undfos the Associntion may ingtalt picpic preus,
guzebos, londscaped nreas and furnitere or fixtures {other than buildings) intended for the

common use or benelil of some, if not all, of the Owners und Association and internal
signuge in Blocks B, Cand D and in the Common Areas.

Sectiofi 7:055 Black €. Block C, consisting-ef 15,441, acres,.more ar less. is
hereby dedigated, in perpetuity, as Permanent Open Space. No permanent improvements
are allowed within Block C otherthan walking paths, picnic arens, gazebos, landscaped
areas and furmiture or fixtures (other than buildings). Declarant may retzin litie (o Block
C, or convey title (o Block C to the Assaciation, the Town of Zionsville or o nonprofit
corporation, governmentzl entity oF conservancy district designated, in each case, by
Declarant. So long as the Assaciution reimburses Declorant for the costs of muintaining

t
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Block C as heresfter provided, access to Block C, including any walking paths
constructed thereon, shal! be permitted to Owners of Sites within Lost Run Furm and
their guests subject to such rules and regulations as Deciarant may deem appropriute,
including but not limited to the prohibition of the use of all or sorne of the puths by
bicycles, skateboards and/or motorized or non-molorized vehicles. Without limiling the
foregoing, Block C shall not be used for any illegal or immoral purpose. Declarant and
its successors and assigns shall maintain Block C and the cosis thereof shell be
reimbursed by the Association within Lhirty (30) days afer receipl ol un invoice thercfor.
Declarant reserves the right to permit access i Block Clo members of the public not
otherwise owners of Sites within the Community, Declarant and its successors, assigns,
licensees, invitees, contructors, agents and employees are granted & perpetual easement
for pedestrian access through Block B to Black C (and for vehicular access but only to
the extenl required to construct walking trails or maintain Block C), provided that nene of
ihe foregoing benefited parties may construct any wiy through Block B withaul the
express prior written consent of the Association.

Section 7.06. Private Roudways. The privale roadways throughout the
Community consisting of Lost Run Trail, Lost Run Lane, Lost Run Meadow, Woodurd
Place, and Woodard Bluff, consisting of Block H shall be owned and maintained by the
Association. These private rasdways shill remuin noo-public, non-dedicated rouds,
which are nol mainlained by the Town of Zionsville. As such; they do not meel the
public roud width and other design criteria required by the Town of Zionsville. In fact,
varianceg and plat wuivers have been granted by the Board of Zoning Appeuls und
Zionsville Plan Commission to allow these private roadways to be construgied. Thesc
roads shall remuin private, in perpetuity. Neoparking, forany reason shall be permitted
on the roadways throughout the Community. A common parking area (o be constructed
in Black B shall be maintained by the Association and shall remzin availuble to all Sile
Owners and their guests, for gatherings. The Declarant and/or Association shall have (ull
and unrestricted enforcement of this No Parking restriction, including, but not limited o,
towing of vehicles, without nofice. Euch Owner holds harmless the Declarant ancl/or the
Association from any damages to any vehicle as a resull of towing Lo enforce Lhis
restriclion. Snow removal of private rondways shall be provided by the Assoeiation.

Section 7.07. Ponds. No boats shall be permilied upon dny part of Ponds 1 or 2.
No swimming will be permitted in either Pond. Mo dock, pier, wall apther struclure
muy be extended into a Pond. No Owner's frigation sysiem may.ulilize waterfrom
either pond. Each Owner of a Site abutting Pond shallindemnify and hoid harmiless
Declarant, the Associstion and each other Owner agninst ail loss or dumage incurred us o
resuil of injury to any Person or damuage to any property, or 45 d result of any other cuuse
or thing, arising from or related to use of, or access o, 4 Pond by any Person who guins
access theretd fram, vedor acrass sueh Owner's Sitex Dectarant shathaveno-iability
to any Persen with respect to & Pond, the use thereof ar-agcess lherelo, or wilh respecl (&
any damage to.any Site resulting from s Pondor the proximity/of a Sile thereto, including
loss or damage from crosion, Notwithstanding anything herein or in any other document
or instrument, or uny marketing materials, Declarant mokes no representetion or warranty
with respect to the level of water in any Pond from time to time. Without limiting the
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generality of the foregoing, uny “pool elevation™ shown an a plat shall be a5 estimated for
engingering purposes only and shall not be deemed & representution or warranty.

ARTICLE VIl
General

Section 8.0]. Waiver of Damages. Declurant, its respective owners, officers,
directors, members, munuagers, nominees, reprosentatives or designees, shall not be liable
for any claim for damages whatsoever arising oul of or by reason of any acts tuken (or
nol tuken) or things done ar performed (or not done or'performed) pursuant Lo any
authorities reserved, granted or delegated pursuant to this Declararion, except for their
own individual willful misconduct, bad faith or gross negligence.

Section 8.02. Enforeement. The right 10 enforce this Declaration and all
covenants and restrictions contained herein, including, but nol limited to, the right of
injunctive relief, or the right to seek the removal by due process of law of structures
erected or maimained in violation of this Declaration, is hereby given und reserved o
Dectarant, the Owners from time to tme of Siles, the Associatien, the Architectural
Review Board und all parties cluiming under the foregaing, alf of whom shall have the
right, individually, jeintly or severally, 1o pursuc any and all remedies, in law und equity
available under applicable Indiuna lnwyWithout being required ta show, actuul damage of
any kind whatsoever, and shall be entitled to recover, in addition to uppropriate monclury
dumnages, if eny. reasonable altorneys’ fees und other legal costs and expenses incurred as
a result thereof.

Section 8.03. Severability. The provisions of this Declarution shall be severable
and no provision shall be uffected by the invalidity of any other pravision w the extent
that such invalidity does not alse render such other provision invalid. In the event of the
invalidity of any provision, this Declaration shall be interpreled and enforced as il all
invalid provisions were not confaired herein. S

Section 8.04. Non-Liability of Declarants. Neither Declarant shall have any
liability to an Owner or to any person of enlily with respect Lo druinuge on, over, under or
through u Site. Upon the improvement and development of a Sile, the proper handling of
storm and susface water drainage shall be the responsibilily of the Owner of such Site,
and gach Owner by the acceptance of a deed to a Site, shali be deemed o und does
thereby RELEASE AND FOREVER DISCHARGE esch Declarant from, and shall
INDEMNIFY AND HOLD HA RMLESS each Declarant against, uny and al liabiliry
arising owt ol or in conngetion with the handling, discharge, trunsmission, accumulation
ar controt of storm or surfoce water drainage todfrom, aver, under or through The Sile
described in such deed.

Seetion 8.05, Public Liability and Property Damage [nsurance. Each Owner

shall obtain and pay for such public liability and property damage insurance as may be
desired (o provide protection against loss, cost und expense by reason of injury to or the
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dealh of persons ar damage to or the-destruction of property pccurring on or about each
such Owner's Site. '

Seclion 8.06. Binding Effeet, This Declurution, and the covenants, condilions
and restrictions herein contained shall be binding upon and inure to the benefit of ench
Declarant, each Owner and any person, firm, corporation or other legal entity now or
hereafter claiming an interest in any Site, Block or Common Area and their or its
respecive SUCCESSOTS OF ASSigNS.

Section 8.07, Duration. This Declaration and the restrictions imposed hereby
shall run with the Real Estate and shall be binding on ali Owners and al} persons claiming
under them for an initial period of twenty-five (25) years from the dule of recordation,
and shall aniomatically extend for successive periods of ten (10) years each, unless prior
to the expiration of the initial period of any ten (10) year periad they are amended or
changed.

Section 8.08, Amendments to Declaration, This Decluration may be wmended
or changed at any lime with approval in writing by the Owners of al feast sixty percenl
{60%) of all Sites herein und shall not become binding end effective unti} the date of
recordation in the Office of the Recorder of Boone County, Indiuna. Nolwithstanding the
foregoing, (i) prior to the Applicahle Pate, this Declaration may,only be amended with
the writien consent of Declarant and (ii) neither this Declaration'nor the Plat may be
amended with respect to (x) Block A without the express prior wrillen gansent of Lost
Run Farms, LLC or its successors and assigns as the owner of lee simple title thereto and
(y) Block € without the express prior wrilien consent of Declaranl or its suceessors and
assigns 0s the owner of fee simple litle (hereto. Declurant hereby reserves the right prior
to the Applicable Date unilaterally to amend und revise the standards, covenanls and
restrictions contsined in this Declaretion, Such wmendments shall be in wriling, execuled
by Declarant, and recorded with the Recorder of Boone County, Indiana. No such
amendment. however, shall restriet or diminish the rights or incrense or cxpund the
obligations of Owners wilh respeet Lo Sites conveyed to such Owners prior (0 the
amendment ar adversely affect the rights dnd interests of Morigagees holding first
mongages on Residences at the time of such amendment. Declarant shall give notice in
writing 10 such Owners and Morigagees of uny umendments. Except 1o ihe exienl
authorized in Section 7.03, Declarant shall not have the right at any time by umendment
of this Declaration Lo grant or establish any easement through, across or over any Site
which Declaram hus previously conveyed withouttiic consent of the Owner of such Site,

Section B.09. Additions to Real Estate. Deciarant shall have the right 1o bring
within the scheme of this Declaration and add to the Real Estate real estate that is
contiguous tortheReal EstaterIn dcleyrgining contiguity, public rights of way shall not
be considered. The edditions udthorized ynder this Section 8.09:shall be made by the
filing of record of one or more supplemental declaratién of coyenunts, conditions und
restrictions extending Lhe provisions of this Decluration willr Tespect (0 the additional reul
estate, and which may contain such complementary or supplementary provisions as are
required or permitted by this Declaration.
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IN WITNESS WHEREQF, the undersigned has caused this Second Amended
and Restated Declaration of Covenants, Conditions und Restrictions 1o be executed on the
day and in the year first above written.

HIGHGROVE DEVELOPMENT, INC.

By:
Richard Summé, President

By: _ /?MMM ' .

R. Michael Henderson, Secretary-Treasurer

STATE OF INDIANA )
)58
COUNTY OF HAMILTON)

Before me, o Notary Public, in and for said County snd State, personally uppeared
Richard Summe and R. Michael Henderson, as the President and Secretary-Treasurer,
respectively, of HIGHGROVE DEVELOPMENT, INC., who after huving been duly
swom, acknowledged the execution of the foregoing Second Amended and Restated
Decluration of Covenants, Condition$ and Restrictions for and on behalf of such
corparation.

Witness my hand and nojarial seal lhisﬂduy of November, 2005,

Natary Public it
My Commission Expires: . County of Residence: T R

23 At
=

. TRy
M, 2006 _/f_égéueégl_m__ﬂ S

This instrument prepared by David R. Warshauer, atlomey-at-law, 1| South Meridian RTINS
Street, Indiannpolis, Indiana 46204
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No: 000357857

Exhibir “A"

LEGAL DESCRIPTION
A part of the Southwest and Southeas! Quarter of Section 36, Township 18 North, Range 2 Eas!, Eagle Township,
Boona County, Indlang, being more particuiary described as follaws:

Commencing at the Norhwest comer of sakd Southwest Quartar Section; thence North B9 degrees 01 minutes 28
saconds East (assumed bearing) along tha North line of sald Quarter Section 1, 524.56 faet to the POINT OF
BEGINNING of this description; thence continuing North B3 degrees 01 minutes o8 geconds East along said North ling
1,130.84 feet to the Northeast comer of sald Southwaest Quarter, sald point also being the Northwest corner of the sald
Southesst Quarter Section; thenca North B2 degrees 05 minutes 24 seconds East along the North Tine of the said
Sputheast Quarter Section 500,08 feet; thence South 20 degrees 02 minutes 17 seconds East 546.02 faet; thenca
South 20 degrees 21 minutes 17 seconds East 437,50 faet; thence South 21 degrees 11 tinutes 07 seconds East
667,75/ fest; thence South B9 degreas 37 minulas 18 seconds Wes! 1,162.24 feet to a point on the West fine of said
Southeast Quarter, sald polnt also being on the East lina of Ralntres Placs, Sectlon Two B recorded in Plat Book Six,
Paga Three, In the Office of the Recorder of Boone County, Indiana, the following two (2) courses o and along the
northern toundary of said Raintrea Place Section 28; {1} North 0D degress 20 minutes 46 geconds West along the
Wast line of sald Quariar Section, 221,84 feel o the Northeast eomar of the Southeast Quarter of the Souttnwesl
Quarter of sald Section 36; (2) South B9 degrees 09 minutes 31 seconds West along the North line of the Southeast
Quaner of the Southwest Quarter of said Saction 36, 1,325.54 fest {0 the Northwest corner of the Southeast Quarter of
the Southwest Quarter; thenca South D0 degrees 36 minutes 44 saconds East along the West line of the Southeast
Chuarter of eald Southwest Quarter Section 767.82 fest: thenca North B8 degrees 34 minutes 25 seconds West 514.33
fest 1o a point on the thread-line of Little Eagle CGresk, the following Siktegn {18) calis belng on sald thread-iine; (1)
Noith 08 degrees 07 minutes 53 seconds Fast 221,53 feet; {3) North 12 degrees 51 minutes 18 seconds West 120.46
feet; {4) North 00 degrees 04 minutes 58 seconds East 50,76 feal; (5) North 43 degreas 84 minutes 43 seconds East
24.88 leet; {6) South 70 degress 34 minutes 33 spconds East1,21 faat: (7) Sotth 50 degrees 16 minutes 45 seconds
Egst 80.11 feet; (B) South 68 degress 07 minutes 10 seconds East 57,66 feet; (8) North 50 degrees 31 minutes 49
seconds East 51.54 feet: (10) North 20 degrees 35 minutes 43 seconds East 124.34 [est; {11) Noith 48 dagrees 19
minutes 56 seconds East 137.08 feat; (12) North 67 degreas 27 minutes 30 saconds East 71,75 fast; (13) North 32
degrees 07 minutes 45 seconds East 143,60 fact; (14) North 10 degrees 15 minutes 40 segonds West 118.21 feet; (15)
North 17 degrees 57 minutes 58 seconds West 157.04 feet; (16} North 0D degress 08 minutes 50 seconds Wast 59.50
feet; thence North 90 degrees 00 minutes 0 seconds East 40.07 feet; thenca MNorth 11 degrees 08 minutes 40 seponds
East 294.89 feel; thence North 28 degrees 15 minutes 27 =econde East 274.08 feat to the seid thread-line uof Litle Eegle
Craek, tha following Two (2) calls belng on saki thread-ine; {1) North 34 degrees o1 minutes 12 seconds East 85.08
feat; (2) North 05 degrees 03 minutes 41 seconds East 185.28 feet to the place of beginning.

The above-described real estate Is now knownas:
Lots Numbered 1, 2, 3,4, 5.6,7.8, 810,11, 12,13, 14, 15, 16, 17, 18, 19, 20 and 21, Blocks B, C, D, E, F. G and Hand
Common Areas 1, 2, 3 and 4 In Lost Run Farm, & subchdsianin Eagle Yownship, Boane County, Indiana, as per plat

thereof recorded July 26, 2004 in Plat Book 16. Page 8 as Instrument No. 0403452, in the Office of the Recorder of
Boona County, indiana.
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