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THIS DECLARATION made this Jnﬁi day of ?ﬂﬂzf' 1§2§.
by Plum Creek Development Company, LLC, (horelnafter r‘terred
to au the "Daeveloper" as the term applies solely to the
-ubdnvisionkgo be known as Lynnwood).

WITNESSETHﬂ

WHEREAS, The Plum Creek Development Company, LLC. ia the
owne:r’ of the lands contained in the area shown on Exhibit
A", Said Exhibit "A® attached herato and made a part
hereof, which lands will ke subdivided and known collectively

a8 Lynnwood, (hereinafter refarred to as the "Development'),

and will be more particularly described on the plats of the
various sections thereof recorded and to be recorded in the
office of the Recorder of Hamilton County, Indiana and

WHEREAS, the Developer is about to sell and convey the
tesiclential lots situated within the platted areas of the
Development and before doing so desires to subjact and impose
upon all real estate within the platted areas of the -
Development mutual and beneficial restrictions, covenants, -
conditions, and charges (hereinafter referred to as the :
"Rastrictions") under a general plan or scheme of improvement
for the benefit and compliment of the lots and lands in the
Davelopment and the future owners thereof:

NOW, THEREFORE, the Developer hereby declares that all
of the platted lots and lands located within the Development
as they become platted are held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, used, occupied
and improved, subject to the following Restrictions, all of
which are declared and agreed to be in furtherancs of a plan
for the improvement and sale of said lots and lands in the
Development, and are established and agreed upon for the
purpcua of enhancing and protecting the value, desirability
and sttractiveness of tha Development as a whola and of each
of szid lots situated therein. All of the Restrictions shall
run with the land and shall be binding upon the Developer and
upon the parties having or acquiring any right, title or
interast, legal or equitable, in and to the real property of
any part or parts thareof subject to such Restrictions, and
shall inure to the benefit of the Developer and every one of
the Leveloper’s successors in title to any real estate in the
Development. The Developer spacifically reserves unto itself
the right and privilege to include additicnal real estate
which shall be subject to this Declaration and a part of the
Devalopment. Any such included additional real sstate
subject to this Declaration shall be soc noted upon the
recorded plat(s) of said additional real estate.

1. Definitions. The following are definitions of the
terms as they are used in this Declaration:

A. "Committee" shall mean the Lynnwood Development
Control Committee composed of thres members appointed by the
Daeveloper who shall be subject to removal by the Daveloper at
any time with or without cause. Any vacancles from time to
time existing shall be filled by appointment of tha
Daveloper. The Developer may, at its sole option, at any
time hereafter relinquish to the Association the power to
appoint and remove one or more members of the committee,

B. T"Association" shall mean ths Lynnwood Property
Owners Assoclation, Inc. a not-for-profit corporation, the-
membership and powers of which are more fully described i
Paragraph 10 of this Declaration,




i
:

Y@ Wlotw shull mean aﬁ} parcel of real estat
axcluding common areas, whether residential or othervwise,"
described by one of tha plats of! the Developmant which is

- lecorded in the Office of the Recorder of Hamilton County,
. Indiana, i -

- DB. Approvals, determinations, permissions, or

- conseants ro?uirod herein shall be deemed given if they are
qiven in writing, signed with respect to the Developer or the

;. issociation, by the President or a Vice President thereof,
- and with respect to the Committee, by two members thereof.

: "~ E. "Owner" shall mean a person who has or is
- acquiring any right, title or interest, legal or equitable,
“in and to a lot, but aexcluding those persons having such

Q;’intcrest merely as security for the performance of an
’bligation.

2. - CHARACTER OF THE DEVELOPMENT.

A. In Gepersl. Every lot in the Development,
unless it i{s otherwise designated by the Developer, is a
residential lot and shall be used exclusively for single-
family residential purposes. No structures shall be erected,

placed or permitted to remain upon any of said residengial
lots except a single-family dwelling house.

B. ]
Sionpleted Dwelling House Prohibited. No dwelling house
constructed on any of the residential lots shall be occupied
or used for residential purposes or human habitation until it
shall have been substantially completed. The determination
0f whether tha housa shall have been substantially completecl
tihall be made by tha Committee and such decislona shall ba
binding on all parties. %he foregoing is subject to the
ruled, regulations anc ordinances of the City of Carmel and
of 1ts building commis:ioners.

C. Qther Restrictiong. All tracts of ground in the
llevalopment shall be subject to the easements, restrictions
and limitations of record appearing on the recorded plat of
the subdivision, on recorded easements, rights-of-ways, and

also to all governmental zoning authority and regulation
affacting the Developrent, all of which are incorporated
herein by referenca.

3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND
MAINTENANCE OF DWELLING HOUSES AND QTHER STRUCTURES.

A. Minimum Living Space Areag. The minimum square

footage of living space of dwellings constructed on various
residential lots in tha Development, exclusive of porches,
terraces, or garages shall be as spacified in the recorded
plats of the various sections of the Development. Basements
thall not be included in the computation of the minimum
living area.

Bo - .

In General. Unlass otherwise provided in
these Restrictions or on the record plat, no dwelling house
cr above-grade structure shall be constructed or placed on
any {uuidential lot in the Development except as provided
hereaein.

(1) Front Yards. The front building set-back
lines shall be the designated number of feet from the right-
c¢f-way of the road upon which the lot abuts as set forth upon
the plats of the Development,
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The vote for such lot shall be exercised as they anmong

themsalves determine, but {n no event shall more than one
vote be cast with respact to any lot,

‘ Clags B. The Class B member(as) shall be the
Developer, who shall be entitled to three (3) votes for each

" lot owned and three (3) votes for sach one~fifth (1/5th) acre

of land contained within any portion of the Real Estate which
has not baen platted as a residential subdivision at any
time, on all matters requiring a vote of the members of the

' Corporation. .The Class B nenbership shall ceass and be
. tonverted to Clags A membership on the happening of either of
- the following events, whichever ocours earlier:

- (a) On the data the Daveloper sells the
last lot which it owns in the Development, and the Developer
no longer owns any lots or land in the Development; or

(b) oOn January 1, 2002.

C. Roard of Directors. The members shall elect a
Board of Direstors of the Association as prescribed by the
Assoclation’s By-Laws. Thu Board of Directors shall nanage
the affairs o! the Association,

D. ixofessional Managemert. No contrast or
agreement for professional management of the Association
shall bs for a term in excess of three (3) years. Any such
agreement or contract shall provide for termination by either
party with or without cause without any termination fee by
written notice of ninety (90) days or less.

E. QReasponaibilitiens of the Association.

t4) The Assoclation shall procure and maintain
liability insurance (including director’s and officer’s
1nsgran§o) anct such other insurance as it deens necessary or
advisablae.

(14) The Association may contract for such
service as management, snow removal, security control, trash
removal, and such other services as the Association deems
necessary or sdvisable.

(111) The Asscciation shall maintain in a neat,
Clean, presentable and safae condition any recreational
facilities which may be installed by Declarant or by the
Asgociation to the extent such facilities are within the
Development.

(iv) The Association shall maintain and repair
any and all ccmmon areas as shown on the various plats of
Lynnwood including any lakes, rstention ponds, landscaping,
lighting facilities or entry way structures which may be
installed by the Developer or the Association within the
common areas cr within any landscaping sasements which may
appear within the various plats of Lynnwood. The Association
may require those lots owners adjacaent to any lake to
maintain the area extending from such lot to tha lake between
such lot and the water surface of tha lake per Paragraph
3.3.(1)- .

11. COVENANT FOR MAINTENANCE ASSESSMENTS.
A, gm:imwmunn?nm:
. Each owner of any lot in the subdivis on,

except the Devaloper, by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1)
annual assessmants or charges pro-rated from the date of
title transfer: and (2) special assessments for capital




improvemsnts ana operating deficits; such assesaments to be
: established and collected as hereinafter provided. The
% annual special Assessments, together with interest, cost, and
' reasonable attorno¥.' fean, shall be a charge on the land and
shall be a continu ng lisn upon the property against which
each such assessment is made, Each such Assessment, together
with interest, costs and reascnable attorneys’ fees, shall
also be :he personal obligation of the person who was the
owner of such pProperty at the time when the assessment fell
due., The personal obligation for delinquent assessments
shall not. pass to his successors in title unless exprassly
assumed Ly them. No charge or assessment shall evar be
levied by the Association against the Developer,

B. 2nznggg_g£_53ggg;mgn;g. The assessments levied
by the Association shall be used exclusively to promote the
health, safety and welfara of the residents in the properties
and other purposes as specifically provided herein.

C.
Qnsxn:ing_&gtigi:;. In addition to the annual assesspents
authorized above, the Association may levy a special
assessment for the purpose of defraying, in whole or in part,
the cost ot any construction, reconstruction, repair or
replacement of any capital improvement which the Association
is required to maintain or for operating deficits which the
Association may from time to time incur, provided that any
such assessmant shall have the assent of a majority of the
votes of the members who are voting in Person or by proxy at
& meeting duly called for this purpose.

D.

: « Written notice of any meeting called
for the purpose of taking any action authorized under Section
C and D shall be sent to all members not less than thirty
(30) days nor more than sixty (60) days in advance of the
neating., At the first such meeting called, tha pressnce of
members or of proxies entitled to cast sixty percent (60%) of
all the votes of the Rembership shall constitute a quorum,

If the reguired quorum is not resent, another meesting may be
called sukject to the same notice requirement, and the
required guorum at the subsequent meeting shall be one-hal?
(1/2) of the required quorum at the preceding meeting. No
such subsequent meeting shall bsheld more than sixty (60)
days following the Preceding meating.

E.
Ratea. The annual asgeasment provided for herein shall
commence for each lot on the date of conveyance to the owner
by deed or on the date the owner signs a land gcontract to
purchase a lot. The Board of Directors shall fix any
increase in tha amount of the monthly asseasment at least
thirty (30) days in advance of the sffective date of such
increase. Written notice of special assessments and such
other assessment notices as the Board of Directors shall deem
appropriats shall be sent to every owner subject thereto.
The due dates for all asseasments shall be eatablimhed by the
Board of Directors.

) L

« Any charge levied or assessed against
any lot, together with interest and other charges or costs as
| hereinafter provided, shall becone and remain a lien upen

T that lot urtil paid in full ana shall also be a personal

s obligation of the owner or owners of that lot at the time the
charge fell due. Such cha’ge shall bear interest at the rate
of twelve percant (12%) per annum until paid in full, 1, in
the opinion of the Board of Directors of the Association,
such charge has remained dus and payahle for an unreasonably
long period of time, the Board may, on behalf of the
Association, institute such procaedures, either at law or in
equity, by foreclosure or otherwise, to collect the amount




owing in any court of competent jurisdiction. The owner of
the lot or lots sudject to the charge, shall, in addition to
the amount of the charge at the time legal action is
institutad, be obliged to pay any expense or coste, including
attorneyn’ feas, incurred by the Association in collecting
the sane, Every owner of a lot in the Development and any
parson who may acquire any interest in such 1ot, whether as
an owner or otherwise, is hereby notified, and by acquisition
of such /nterest agrees, that any such liens vhich may exist

- upon said-lot at the time of the acquisition of such interest
- &xe valid liens and shall be paid, Evary person who shall
> become an owner-of & lot i{n the Development is hereby
o hotified that by the act of acquiring, making such purchase
_ - or ‘acquiring such title, such person shall be conclusively

held to have covenanted to pay the Association ali t¢harges

that the Association shall make pursuant to this subparagraph
of the Restrictions,

The Association shall, upon demand, at any time,
furnish a certificate in writing signea by an officer of the
Association that the assessments on a specified lot have been
Paid or that certain assessments against said ot remain
unpaid, as the case may be, A reasonable charge may bs nmade
by the Board of Directors of the Association for the issuance
of these cartificates. Such certificate shall be conclusive

evidence 3f payment of any assessment therein stated to have
been pald,

3. . + The lien
of the assessments Provided for herein shall be subordinate
to the lien of tny first mortgage. Sale or transfer of any
lot shall not effect the assesument lien. No sale or
transfer shall relieve such lot from liability for any
assassnent: thereafter beconing due or from the lien thereot,
Provideq, howvever, the sale or transfer of any 1ot pursuant
to the foreclosure of any first wortgage on such lot (without
the necessity of joining the Association in any such
foreclosure action) or any proceedings or deed in lieu
thereof srall sxtinguish the iien of all assessments beconing
due prior to the date of such sale or transfer.

H:. L ]
Notwithstanding any other provisions contained herein, the
Board of Cirectors of the Association shall have the right to
suspend the voting rights if any, and the services to be
provided ky the Assoc ation, of any member or associate
nember (1) for any pericd during which any of the
Association’ charges or any fines assessed under these
Restrictions owed by the member or associats nenmber remains
unpaid, (ii) during the peried of any continuing violation of
the restrictive covenants for the Development, after the
existence of the violation shall have been declared bi the
Board of Directors of the Assoclation: anda ({ii) dur ng the
period of any violation of the Articles of Incorporation, By-
Laws or rejulations of the Association.

12. RIMEDIES.

A, In General. The Association or any party to
whose benerit these Restrictions inure, including the
Daveloper, may proceed at law or in equity to pravent the
occurrence or continuation of any violation of these
Restrictions, but neither the Developer nor the Associatiocn
shall be liable for damages of any kind to any person for

failing wither to abide by, enforce or carry out any of these
Restrictions.

8. « No delay or
failure on the part of any aggrisved pa:t¥ to invoke any
available remedy with respect to a violation of an{ one or
more of these Restrictions shall beheld to be a waiver by
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LOPMENT,COMPA
"An”iﬁdidhi‘timitid:hﬁ:bility Corporaticn

Depudr fa s .

-PLUM CREEX DEVE

S0

efore.me, g nd for sald County and
Statu, ;personally appeared Corby D.'Thompson,.President of
Dominion@evalopment_Co.",',Inc.‘, 4 Member of Plum Craesk
."Developmant;CQmpany,‘LLC.;‘an'Indiana Linited Liability
,Corporation, :who .acknowledged the exaecution of the above and
iforegoing . for and on . behalf of sald Corporation, for the uses
‘and purposea.therein - set forth, .

s

. A

R T A S e

.~ ' WITNESS my hand znd Notarial Seal thie?ﬂ/ day o,-t.'.v.‘?-»,_
: Qéh;ﬁ“"’é LA 19{{.. R YN

-t - o a./ "—«_a.'l.
Doann Haasea Notag

f>M9_cdhmigeibh{Expires:

Ly f82p2

LA 2T en
My County of Resldence

, This Instrument was prepared by Corby D, Thompson
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Exhibie vA"

Purtof ﬂwﬂmﬂhwut Oui'r;téofSQcﬁon Thirty-four {34} In Townshl Liteer {18} Noreh, R £
-, |4) Esst in Hamintan County, Indlana, ducﬂbr:'d s follown: P Eightven {18) North, Range Four

thence continuing Narth
88 degrees 53 minutes 43 secands Waett along sald north line & distence of 325.06 feet; thence South
00 degress OO minutes 00 seconds East 8 distance of 279.50 feet; thenca South 19 degrees 00
minutse 00 seconds Weat a distancs of 261.40 fest: thence South 12 degrees 23 mimutos 01 ssconds
Wast & distance of 52,20 feet: thence South 00 degraes 00 minutes 00 saconds East a distance of

distance of 80.00 foot; thence

South 00 degrees 00 minutes 00 3econdy Esst s distance of 422,94 fost; thence North 86 degrees
00 minutes 00 seconds Waest ¢ distance of 286,70 foot: thence North 74 degrees 04 minutes 53
seconds West ) distance of 301,40 foat; thence South 00 degrees 08 minutes 48 saconds Weqt a
- distance of 12:16.97 fest to a paint on the North line of Northwood Hillw, Flewt Baction, the plet of
which was recorded November 14, 1955 In Pist Baok 2, pege 38 and 30 In the Office of the Recorder
of Hamllton County, Indlane, said point being 268.00 faet North af the South lina of said Northwast
Quarter of Sectlon 34; thence South 89 dogrees 31 minutos 07 seconds Eaat along the nerth line of
sald Northwoa¢ Hills & distance of 850.88 fest; thanca North 22 Gegrees 00 minutes 00 seconds East
8 distanco of 284,97 fest; thence North 17 degrees 00 minutes 00 seconds Wast a dintance of 417.45
faer; thence Nerth 08 dagress 40 minutes 22 seconds East a dietance of 258.81 fwat; thence North
87 degrecs 30 minutes 00 seconds Waat a distance of 220,00 foet to & curve having & radius of
©25.00 feet, the redlus point of which bears North 87 degraes 30 minutes 00 seconds Waest; thencs
Nottherly along weid curve wn erg distence of 27,27 feet to = paint which bears North 90 degroes 00
minutes 00 seconds Esst; thence North 00 degreas 00 minutes 00 seconds West a distance of 364,17
feet; thence North 80 degroes 00 minutes 00 sec:onda East a distance of 10.00 feet; thence North 00
degrees G0 minutas 00 seconds Weat » distanca of 343.00 fost to a curve having a radius of 590.00
taat, the radiue point of which bears South 50 degrees 00 minutes 00 seconds East; thonce Northerly
alang said curva an are distance of 195,89 faet o a point which boara Narth 71 degress 00 minutes
Q0 seconda West; thencs North 18 degress 00 minutes OO seconds East » distance of 184.15 foat
to a curve having s radius of 8G0.00 tast, the radius point of which bears North 71 degrees 00
minutes 00 seconds West: thence Northerly elong ssld curve an arc distance cf 135.27 fest to & point
Which bears South 82 degress 44 minutes 38 seconda East; thence North 07 dogreas 15 minutes 24
saconds East a distance of 81.44 fest; thenco North 00 dogroos 00 minutes 00 seconds East a
distance of 38.:17 feet to & curve having a radius of 25.00 fest, the radivs point of which boars South
80 dagracs 00 minutes 00 seconds East; thence Northoastucly elang sald curve an are distancs of
39.32 fest to 2 polnt which bears Narth 00 degreas 08 ninutes 18 seconds East: thonce North 00

dagrees 00 mirtes 00 wwcunus Wyt u distance of 46.00 foot to the BEGINNING POINT. Containing
32.450 acres, tnore or lese. '
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improvemants ang operating deficits; such Assessmants to be

established and Collected as hereinafter provided, The
! annual special assessments, together with interast, cost, ana
| reasonab.e attorneys’ fess, shall be a charge on the land and
shall be a continy ng lisn upon the property against which
each such assessment is made. Each Such assessmant, together
with intarest, costs and reascnable attorneys’ fees, shall
also be the personal obiligation of the person vho was the
owner of such property at the time when the asssssment fell
due. The perscnal obligation for delinquent assessments
shall not: pass to his successors in title unless eXpresaly
assumed by them, No charge or assessment shall evar be
levied by the Association against the Daveloper,

B. zuznggg_gg_Aglgggmsn;l. The assessments levied
by the Association shall be used exclusively to promote the
health, safety and Velfara of the residents in the properties
and other purposes as specifically provided herein.

c.

.Deficits. In addition to the annual assessments
authorized above, the Association may levy a special
assessment for thae purposs of dotrayinq,v¥n vwhole or in part,
the cost of any construation, reconatruction, repair or
replacement of any capital improvement which the Association
is required to maintain or for operating deficits which the
Association may from time to time incur, provided that any
such assessment shall have the assent of a majority of the
votes of the members who are voting in persocn or by proxy at
& maeting duly called for this purpose.

D

. + Written notice of any meeting called
for the purpose of taking any action authorized under Section
C and D shall be sent to all members not less than thirty
(30) days nor more .than sixty (60) days in advance of the
mesting., At the first such meeting called, the presence of
menbers or of proxies entitled to cast sixty percent (60%) of
all the votes of the membership shall constitute a quorum.

If the required quorum is not present, another meeting may be
called subject to the same notice requirement, and the
required guorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding neating. No
such subsequent meating shall beheld more than sixty (60)
days follewing the preceding meeting,

:.d E.
)
J
)

Rate of Commancement of Annual As
Rates. The annuat assessment provided for herain shall
commence for each lot on the date of conveyance to the ownar
by deed or dn the date the owner signs a land contract to
purchase a lot. The Board of Directors shall fix any
increase in the amount of the monthly assessment at least
thirty (30) days in advance of the effective date of such
increase. wWritten notice of special assessments and such
other assessment notices as the Board of Directors shall dean
appropriata shall ba sent to evary owner subject therato,

The due da:es for all assesaments shall be established by the
Board of Directors.

l' . _—
. An{ charge levied or assessed againat
any lot, together with nterest and other charges or costs as
{ hereinafter provided, shall become and remain a lien upon
Hige that lot until paid in full and shall also be a personal
i obligation of the owner or ownars of that lot at tha time the
charge fell dus, BSuch chasge shall bear intersst at the rate
of twelve percent (12%) per annum until paid in full. 12, in
the opiniecrn of the Board of Directors of the Association,
such charge has remained due and payable for an unreasonably
long period of time, the Board ®ay, on behalf of the
Association, institute such procedures, either at law or in
equity, by foreclosure or otherwise, to collect the amount

) 9

- ama T T o s g s .
- M ALY TR

s o
Riaiaiiacicic L ST

-—5\’6\




owing in any court of competent jurisdiction. The owner ot
the lot cr lots subject to the charge, shall, in addition to
the amourt of the charge at the time legal action is
instituted, be obliged to pay Any expense or costs, including
attorneys’ feas, incurredq by the Association in collecting
the sane. Every owner of a ot in the Dsvelopment and any
person who may acquire any intareat in such 1ot, vhether as
an owner or otherwise, is hereby notitied, and by acquisition
of such interest agrees, that any such liens vhich may exist
upon said lot at the time of the acquisition of such ¥ntcrclt
axe valid liens angq shall be paid, Every person who shall
bacome an ownsr of a lot in the Development is hereby

wrinotified “that by the act of acquiring, making such purchase

‘ or'acquirlng.iuchvtitlo,,-uch person shall bhe conclusively
.held to have covenanted to pay the Association all charges

that the Association shali Rnake pursuant to this subparagraph
of the Rentrictions,

© ‘he Association shall, upon demand, at any tinme,
furnish a certificate in writing signeq by an orticer of the
Association that the assessments on a specified lot have been
paid or that certain assessnents against said lot remain
unpaid, as the case may be. A reasonable charge may be made
by the Bourd of Directora of the Association for the issuance
of thess cartificates. Such certificate shall be conclusive

evidence ¢f payment ©f any assessment therein stated to have
been pala,

G. snhnzd1nA:19n_nz_:hn_hizn_:n_nnz:snzn- The lien
of the assessmanta provided for herein shall be subordinate

to the lian of &ny first mortgage., Sale or transfer of any
lot shall not effect the assesument lien. No sale or
transfer shall relieve such 1ct from liability for any
assessment thereafter beconming due or from the lien thereot.
Provided, however, the sale or transfer of any lot pursuant
to the forsclosure of any first mortgage on such lot (without
the necessity of Joining the Association in any such
foraclosura action) or any Proceedings or deed in lieu
thereof shali extinguish the lien of all assesaments beconing
due prier %o the date of such sale or transfer.

H. .
Notwithstanding any other provisions contained herein, the
Board of Directors of the Association shall have the right to
suspend the voting rights if any, and the ssrvices to be
provided by the Association, of any member or assoociate
member (i) for any periecd during which any of the
Association’ charges or any fines assessed under these
Restrictiors owed by the member or associate menmber remains
unpaid, (ii) during the period of any continuing violation of
the restrictive covenants for the Development, after the
existence cf the violation shall have besn declared by the
Board of Diractors of the Association: and (111) dur ng the
period of any violation of the Articles of Incorporation, By-
Laws or regulations of the Association.

12, Bﬁm-

A. In Ganeral. The Association or any party to
whose benefit these Restrictions inure, including the
Developer, may proceed at law or in equity to prevent the
occurrence or continuation of any violation of these
Restrictions, but neither the Developer nor the Association
shall be liable for damages of any kina to any persen for
failing wither to adbide by, enforce or carry out any of theae
Restrictions.

B. + No delay or
failure on the part of any aggrieved pcrt¥ to invoke any
available remedy with respect to a violation of lnx oha or
more of these Restrictions shall beheld to be a waiver by

10
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. converted to Class
. the tollow;ng,-vcnts, whichever occurs earlier:

The vote for such lot shall be exercised as they anmong

themsalves determine, but in no event shall more than one
vote be cast with respect to any lot.

Clags B. The Class B rmember(s) shall be the
Developer, who shall be entitled to three (3) votes for each
lot owned and three (3) votes for sach one-fifth {1/5th) acre
of land contained within any portion of the Real Estats which
has not been platted as A residential subdivision at any

. time, on all matters requiring a vote of the members of the

Corporation, The Class B membership shall cease and be
A menmbership on the happening of either of

: ‘ " (a) On the data the Developer sells the
last lot which it owns in the Development, and the Developer
no longer owns any lots or land in the Development; or

(b) On January 1, 2002.

Ce | , + The members shall slect a
Board of Directors of the Association as prescribed by the

Associatioan’s By-Laws. The Boara of Directors shall manage
the affairs ot tha Association.

D. .Erofessional Management. No contrast or
agrsement for professional management of the Association
shall be for a term in sxcess of three (3) years. Any such
agreement or contract shall provide for termination by either
party with or without cause without any termination fee by
written notice of ninety (90) days or less.

E. Responsibilities of the Asasociation.

{4) The Association shall procure and maintain
liability inasurance (including director’s and officer’s
1gs:rag§e) and such other insurance as it deems necessary or
advisable.

(41) The Association may contract for such
service as management, snow removal, sscurity control, trash
removal, and such other services as the Association deens
hecessary or uadvisable.

(11i) The Aesociation shall maintain in a neat,
Cclean, presentable and safe condition any recreational
facilities which may be installed by Declarant or by the
Association to the extent such facilities are within the
Development.

(iv) The Association shall maintain and repair
any and all ccmmon areas as shown on the various plats of
annwood including any lakes, retention ponds, landscaping,
lighting facilities or entry way structures which may be
installed by the Developer or the Asscciation within the
common areas or within any landscaping easements which nay
appear within the various plats of Lynnwood. The Association
may require those lots owners adjacent to any lake to
maintain the area extending from such lot to the lake between
such iot and the water surface of tha lake per Paragraph
3.7.(%8). .

11. COVENANT FOR MAINTENANCE ASSESSMENTS.

A. (Creation of the Lien ar

. Each owner of any lot in the subdivision,
except the Developer, by acceptance of a deed theretor,
whether or not it shall be so expressed in such deed, is
deemed to covenant and agres to pay to the Asscclation: (1)
annual assessmants or charges pro-rated from the date of
title transfer; and (2) special assessmants for capital

—— et e e -
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'3+ This document is an Amendment to the Declaration of Restrictions dated August
1993, and recorded on August 9, 1995, in the office of the Recorder of Hamilton
County as Instrument #9546838.

WITNESSETH:

o WHE{BAS, the Declaration of Restrictions by Plum Creek Development
“Company, LLC, an Indiana Limited Liability Corporation dated August 9, 1995, and

Recorded on August 9, 1995, as Instrument #9546838 in the office of the Recorder of
Hanilton County, Indiana contains certain errors and omission, and

WHEREAS, the Declarant, Plum Creek Development Company, LLC, having
discovered such errors and omissions agree to now cure same. :

Now, THEREFORE, the Developer, Plum Creck Development Company, LLC
declures that the following is intended to be a “Nunc Pro Tunc" style Amendment to the

Declaration above identified, to have same effect as if the following had been contained in
the Declaration dated August 9, 1995 to-wit:
I, PARAGRAPH3.C - Isamended by inserting “At the time of completion

of the house construction, every lot must have an

underground, permanent water sprinkling system in
the front and side yards”.

IL

PARAGRAPH3.D - Isamended at Line (4) Four by deleting the word
“asphalt”,
I

280332
24/

-}

o

PARAGRAPH 8.A(i) - Is amended by inserting “Detailed landscaping ‘{’3
plans must be submitted with any request for

approval for any impravement”,

/:?}m/ S

A

.1
[;’

The foregoing concludes the Amendment to the herein above referenced
Declaration of Restrictions.
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IN WITNESS WHEREOF, the undersigned, being the Developer herein, has
hereunto affixed its duly authorized signature this 22nd day of September, 1995.

PLUM CREEK DEVELOPMENT COMPANY, LLC

By:_t/‘ ﬁvﬁ_
Corby D, i hompso , Chief Operating Officer

[ VS DU




me)l‘-;‘..., Wigid
% quon me, a Noury Public in and for tho County of Hamilton and State of

ana, personally appeared Corby D. Thompson, Chief Operating Officer of Plum Creck
Dovelopment Company, LLC, an Indiana Limited Liability Corporation and acknowleds;ed

his ¢ W to the foregomn document for and in behalf of said Corporation.
?-.- s
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Commission Expires
May 18, 1999

Residing in Hamilton County, Indiana

This instrument Prepared by Corby D. Thompson, Chief Operating Officer, Plum Creek
Development Company, LLC
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AMENDMENT TO DECLARATION OF RESTRICTIONS

This document is an Amendment to the Declaration of Restrictions dated
August 9, 1995, and recorded on August 9, 1995, in the office of the
Recorder of Hamilton County as Instrument #9546838.

WITNESSETH:

WHEREAS, the Declaration of Restrictions by Plum Creek Development
Company, LLC, an Indiana Corporation dated RAugust 9, 1995, and recorded on
Auggst 9, 1995, as Instrument #9546838 in the office of the Recorder of
Hamilton County, Indiana contains certain errors of omission, and

) WHEREAS, the Developer, Plum Creek Development Company, LLC, having
discovered such omissions agree to now cure same.

Now, THEREFORE, the Developer, Plum Creek Davelopment Company, LLC
declares that tha following is intendad to be a "Nunc Pro Tunc" style
Amendment to the Declaration above identified, to have same effect as if

the following had been contained in the Declaration dated August ¢, 1995,
to-wit:

PARAGRAPH 8. A. (i) - Geperally. - is amended by

. ingerting at line 1 after the
word Committee ", except for
original home construction and
landscaping installation by a
homebuilder who has entered into
a contract with the Developer to
purchase lof (s).

The foregoing concludes the Amendment to the herein above referenced
Declaration of Restrictions.

IN WITNESS WHEREOF, the undersigned, being the Developer herein has
hereunto affixed its duly authorized signature this /37 day of
DA vl , 1997.
/

PLUM CREEK DEVELOPMENT COMPANY, LLC

Corby D. Tgaﬁbson.

Chief Operating Officer

Bafore me, i Notary Public in and for the County of Hamilton and State
of Indiana, personally appeared Corby D. Thompson Chlef Operating Officer
of Plum Creek Development Company, LLC, an Indiana Corporation and
acknowledged their signatures to the foregoing document for and in behalf
of said corporation.

‘e,

S -
Witness my hand and Notarial Seal thls'?i;/ day of ZZZ;?ﬁNGﬁtV TN
1997. s ) fa s . -
Donna Hansen - Notary Public {
Ccommission Expires: 05/18/99 County of Hamilton tkg S
This instrument was prepared by: Corby D. Thompson, ny“uu”wﬁ
Chief Operating Officer, S

Plum Creck Development, LLC

A1 02d2F0% Recard in
HAMILTON COUNTY, INDIANR

MARY L CLARK
On 01~21-1997 Rt 02603 pa.
AMEND DECLA 10.0





