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RANGE & EAST, CORTAINS.15.130 ACRES HMORE OR LESS.

Piat Cabimet & Slide Numbey G 2 SLIDE 333
" Musberof Lets_ 42 LOTS WWMEBERED 105-130 sud 143-138

* Tramsferred: YES_X - NO
Dare of Teansler 10-5-19 ,

Crons Refercucs Numiber_ 7580437

33 Noae Nwent Staear, S 309
s ABOS0 2204
Frow (31} 7269619,

PSS A e ———— s+

TN i . . .
HAMILTON,II\I Page 1 of 1 Printed on 3/1/2010 10:50:41 AM
Document: FLT 1999.58104




Hamvm.ron County RECORDER
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Recording Date, £1-01-2000 ' '
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Recardlnﬁ Feo$. 28,00

Grantor { Developer/Owmec). CEKTEX HONES . _
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Granice {Nante of Plnt), LOST QAKS AT HAVERSTICK
' SECTION THHEE
BECONDARY FLAT

Legal Description, PART OF THE SOUTU EAST 1/4),OF SECIION 221, TOWNSHIP ]d

BORTH, RANGE 3 EAST, HAMTLTOR\COBNTY, [NDIANA
(8,618 ACRES)

Plat Cabinet & Slide Nymbsr_BC 2, "SLIDE 509

Number of Lots, 33 LOTS 165~187
2 COMMON AREAS Fl & #2

Transferred: YE§ E — NO
Daie of Transfer, 11r() Le 2000
Cross Referance Number
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NosLasvnsy, 1nouans 45060-2204.
T Pront(317) 7769619
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DUCLARATION OF COVENARTS AND MESTRICTIONS OF
— HAVERSTICK PROPERRYY OJNERSHIP .

THIS DECLARATION made this Z5%° day of JuwE€ , 1995, by
CENTEX HOMES COMBANY, an Indlana yénexal partneruhip
["Declarant®}.

WITNESSETH:
WHEREAS, ths following faots are txue:

A. Deolagant iz the selepcwmss, it fed slaple titis Lo
certain yeal eptate dotated in HamiltemyCounty, Indiens, wore
articularly described in the attached Exhibit A, which is
incorporated herein by reforence (hereinafberireferred to as the
nReal Estate} [Real Estate ap used herein sballialec include any
B gion Real Escate, as Qefined herein, vhich de subjected to

thig Declzration pursuant to Paragraph 24 herecf.

3. Declarant is the sole owner of the fes simple title ko
that portion of the Real Estate more particularly described in
Sxhibit "BY attached heveto and mads @ part hereof {hereinafter
veferred to as the MTract? or "Phase 1A' or *Quail Rua*}.

¢.| Declarant by exscution of this Declaration asgures that
all proparties which are conveyed which are a part of the Tract
shall be conveyed subject to the terms and conditions of thia
psclaration, which shall run with the Trect and be binding upen
all parties having any right, title or intersst in the Txact, or
wny part thereof, their heira, successors and aseigns, and shall
imuTe to the benefit of each Owner.

NOW, THEREFORE, Dealarant heraby makes this Declaraticn as
follows: : )

1. Defipitione. Therfellowing Eezms a¢ used lutthis
Declarsticn, uniess the context clearly requires othetwise, shall

wsan the following:

{a) "Applicable Date* means the date determined )
pursusnt to Razragzaph 11 of thia Declaration.

{b) \"Artieles¥ or "articles, of Insorporacion*
mrans the Arvicles of Ingorporation of the Corporation,
ag hereinafter defined. |The Articles of Incorporation
are inestporited hersin-by reférance.

(c) "Board of Directors® means the governing bedy
of the Corporation elected by the Mewhers in accordaace
with the Bylaws of tha Corpesition. .

HAMILTON,IN
Document: RES 1995.40437
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(4) *Bylave* shall mean the Bylews of the
Corporation and ehall provids for the elaction of
dizectore and officera and other governing officials of
the Corporation. .

{a) “Common Arem® meand the gromd dasignaced ac
such upon the recorded Piat of Haverstick.

{f] "Common Expenag’ means expenses for
administration of the Corporatien, mxpenoes for the
upkeep; waintenance, repsir and replacement of the
Common Ares, Limited Common fxea and Lundscupe Dadement
o2 all suns lawiully asaeassa sgalost Lle Méwbeis of
ithe Corporation.

[g} "Corporation® means Haverstick Homeowners
Asgocintion) Ing., its successors and assions, a
nog-for-profit corporation, whose Mambers shall-be the
Owners of Lots, or appointzes ag provided in Paragraph
12 of /this Declaratich; suck Corporation being more
particulsrly deseribed in Psragraphyiapef chis
Declazation,

{h) "Dselarant” shall mean and refer to Centex
Real Becate Corpormticn, an Indlana corporation, and
any successora and assigns of it whom it deslgnates in
one or wore written zocorded imstruments, to have the
rights of beclarant hareunder including, but mot
limited to, any mortgugee acquiring tirie to any
pertion of the Tract pursuant to the exercise of wights
under, or foreciosure of, a mortgage executed by
beglarant.

HY 'Bweliu:g Unit® meanz one of the living units
locstad upon a Lot.

{§) “Expansion Real Estate' wsans/the Real Estate
described in Exhibit ¢, which is not €umrremtly owned by
Deciarant, but which may be zcquired by Peclarant and
made a part of Baverstick &s pravided in Faragraph 24 .
of this Declaration.

(k) "Haverstick® means the naxe by which the Real . .
Bstate and the Expansion Real Bstats, which is the :
wubject of this Declaration, sball be known. Each of
the deparate Tracts or Phases within Aaverstick will-be
jdenrified by ite cwn individual pame.

(1] / "Limited Common Axea® means the ground
designated as much upon-the recorded Plat of

HAMILTON,IN
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(m} "LotY means any plot of ground designated as
such upon the recorded Flat of Haverstick and upen
which ocne (i) Dwelling Unlt ia constructed, may be
conptructed or exists thexeon. When Lot is used it
shall bs deemed to include the Dwelling Unit, if anmy,
located thereon.

[n) "'natrber" means a mepber of the cor.pora'l:iun.

T A

(o} "Mortgagee" meana the holder of a firat
mortgage lien on a Lot. R

g} *Cwzer" meang & gSFoon, fixm, corporstiom,
partnership, asscéiation, txust or other legal enticy,
or any combination therecf, who cwns the fee simple
titls to adbot.

Ig) "FPhase 1IA" means the real estate described in
Paragraph 8 of che recitals above.

{r) "Plat® means the survey of Phase 1A and the
totd, Common Areas, Limited Common Areas and Landscepe
Eagements theraon prepared by Etoeppslwerth &
Associates, Inc. Bngineering, certilied by curtis C.
HuEE, & registered land suxveyor, under date of JUME TS
, 4995, recorded] as Instrument ¥o, &, in '
the Qffice of the Reccrder of Hamilton County, Indiana,
and incorporated herein by reference and any additionsl
piat that way be filed, upon subjecting nddicicnal
portions of the Real Estate or Expension Real Ratats to
this Declaratcion.

(8] mCuall Run" means the neme by which Fhase 1A
shall be Radwii, . .

b {t} "Tractfymeans the real sstate described in

r ) Paragraph B of the recitalsjebove and such other
portions of the Real Estate which have, as of any glven
time, been subjected to this Daclaration either by thie
Declareticn or a Supplemental Declaration as herein

provided.

G6 |

o eE e SRR 1 TR
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27 Declagation, Decluraat baveby expresaly declaram. that
the Tract shall be heldi ccaveysd and transferred in agoordance
with the provisions of this Declaracios.

3.~ Deecription of Quadl Run,Ehana 1h
consists of 49 Lots numbered. 1 through 35 and 46 through 5%,
inciumsive, Logsther with the Commen Aren, Limited Common Area
Landgcape Essement as designated on the Plat., The Common
A Arma, Limitad Common Area, Landacape Easament and the size of

s omaa wm e gt m——

i ~ Quail-Run, Phase.lA

= e T——————

o

AR . the Lot are as designated on the Plat.
e
7
L —— — . i e m—m e s =
. - e e — P P A R
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4, Deecription of Haverstick. Haverstick consiats of 583
Lots numbered 1 through 583 includive, together with the Common
Aren, Limited Common Araa and Landscape Easement ap designated
on the Plat. The Common Avem, Limited Common Area, Landucape
Eagsment and the gize of the Lote are as designated on the Flat.
ghgllcgal description for each Lot in Haverstick chall be as

ollowds:

Lot ___ ip Haverstick, a subdivision in Hamllten

County, Indlana as per plat thereof recorded
_ as Inetryment Mumber ____ , in the Office of the
Rwoorder of Hemilten County, Indlans.

5, Lak Goundaries;’ The boundariés cf ezch Lot in Haverstick
ghall be ae ghownion the Plat,

6. Lommon Ayes. Common hres includes all.the area
dagignated @s such on the recorded Plat cf Haverstiok,
includingi but not limited to, the lakes, ponds, dralnage aceas
and recreational areas, if any, but excluding all Lots,
Landscaps Easemanta and, notwithatanding the foregolng,
excluding all areas desigpatad zs Limited Conton Arsa on a
recorded Plat. Declarant haa the right, but not the obligation,
to congtruct recraational facilitiem in any of the Common Area,
and if such facillities are conntructed, such fmciliti=g shall be
port of the Common Area.

7. Limiced Common Area. - Limited Common Ares -ineludes all
of the axea Jdesignated as such op the racorded Tlat aof
Heverstick. The Limited Common Area in Haverstick shall be used
only for thoss uses mpecifically delineated herein or on a
racordad Plar.’ .

8. landacaps Famsmant. Declarant hereby declaras,

. creates, grants and reserves the landscape Eagament as shown on
vhe Plat ag & mon-exclucive saggment for thé use of the
Corporation for ipstallation, mainterance and removal of trees,
shrubery, Elowers and other plantinges, satIyway sigpage and
additional gimilar landecape improvements (all of winch items,
as exleting from time to time, shall constitute “landscape
Eassment Improveménta"). Except aw installed by the
Co, ation, and except for any utility facilities or drainage
facilities which may be installed in any casement that may now
or hersafter bs decliared, granted or resarved in or upon any
portion of tha Real Estaré Acaigmsted as a-Lamdsc Bagamenty
‘ho structures or cther dmprovemants shall be installed or
maintained in or_upon any Lapdscaps Eawementa, Nobwithstanding
the foregeing provisions of this paragraph and the previsions of
any Flat of other recorded-instxument execuced by Peclavant
degignating a Landscape Ba: t, a Landecap nt’ shall
automatically terminate as to that portion of auch easement area

-G
7
. - et = .
e ——er———r—— T ==
| =
HAMILTON,IN Page 8 of45 | . Printed on 3/1/2010 10:54:45 AM -

Document: RES 1995.40437

U T



e o T S TR w74 4 P

-t

that is leeatsd within or upon any public right-of-way hereafter.
dadisstéd to the public upon the racording of u Plat or cther
instrument creating such public right-of-way.
9. (nmership of Coowen Area and Limited Comnan Azaa. The
Coymon Axaa ant Limited Common Area rhall he conveyed to or
cuned by the Corporation, and shall be held for the use and
enjoyment of the Members, zll of whom shall have the right and
eagement of enjoyment in and to the Common Area and Limited .
Common Arvea which right shall pase with tltle to overy Iat,
subject to the provieions of this Declarstion, ingluding but not
limited te, the follewing:

fa} The right of the Corporaticn, wupon igprnvn
by a written inetzument eigned by two~thirds of all ’
Class 2 Members, two-thirds ©f all Clase B Members and
Limited Common Ar#a, and by two-thirdsyof all first
portgagees, to dedigate or tranefer all er any part of
the Commen dired B0 any public ageacy, authority or
wtility for such Commeon Arez purposes and subject to

‘ puch conditicnc ae nmay be agreed by tha Corporaticn.

{b) The right of the Coxporaticn to adopt wuch
rules and regulations ragazding the Common Ares and
Linitad Common Area a@ it desms necesdaty as proyidad
in Pazagraph 12, .

{c) The Common Atea and Limited Common Aren in
Haverstick shall be conveyed to or owpad by the
Corporation on the Aﬁglicable Date or earlier;
provided, however, that the conveyance of the Common
Area and Limited Common Area to the Corporation shall
not pravent Declarvant from improving the Cowmon ATed.
and Limited Common Area a# Dadiarant deeme appropriate -
{including, but not limited to coostruction of /lakes
and recreational facilities, including any recreational
o> similaz facilicies which are solely for the becefit
of a particular seotion or phase cof Haverutdek] ar any
time prior to the Applicable Date.

{d) wotwithatanding anything herein to the
contraxy, only those Owners whose lLots are adjacent-to
the Limited Coumcon Arsa shall have any right tc use the
Limited Common Arem provided, however, that such use
shall be governed by this Declaratiom and any rules of
the Corporation, speeifically iscluding the,
Testrictione of the constructicn of fences in the
Liniced Common Area and an| Owoer's, maintemance
obligstinne with respect to the Limited Common Area.

.
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{e) The use of any lake ip restricted to thoas
Owners whose Lots border much lake and ie further
restrivted as provided herein. .

10. 1o hl ) L] 4. ANy Membar may
delegate, in accordsnce with provisions of this Declaration and
the rules or ragulations promulgated by the Corporstion, his
right of enjcymsnt, and use of the Common Avea and Limited
Cowmon Area and faoiiitias tc memberm of his family, his tenants
or centract purchmsers who reside on sny Lot.

1i. Eagements in Cogmop Brea and Limitad Copmop Arsa. Zach
Ovnexr shall have an szssyentoinpcowmon with each other Ownexr to
uee a1l pipes, wiree,sucts, cables, copduits, wtility lines and
othar comnon facilities, if any, located imthe Common Ares,
Limited Comwon Area and Landscape Faseswent, Such easement and
right to use ghall pass with title to the Lot even though not
axpresply mentioned in the document paseing titla.

An easement is alsc granted to the Corporation, its
vificers, sgents and Amployses amd toc any managemehbt oonpany
velected by the Corporation to enter in or to cross owver the
Common Ares, Limited Common Aras, Landscape Easement and ILote to
perform its duties; providad, however, except in the cdee of an
smergensy, reasonable potice shall be given the Lot Cwier,

12, Sorporation: Mambership: Voting: Puncticos

{a) Maabarship in Corppcation, Declarant abd
sach Owner of a Lot which is subjact to ansagEmEnt
phall, aptomacically upon becoming an Owner, be and

' hecome 4 Menber of the Corpeoratisn and shall/ ramein a
Member unkil msuch time as his ownership of & Lot cerses
at which time his mesbership shall terminate and will
be transferred co the new Owner of his Iot; provided,
however, that anyiperson who holds the interest Of an
ownter in e Lot merely as,security for the perfozwance
of an obligation shall not be & Member until and unless
Ye realizes upon his security, at which time he shall
automatically be and become an Owner and a Member of
the Corperation.

(b}~ ¥ating Rights, The Corporaticn shall have
two {2) clasaes of memberahip with the following voting
righte: .

{11—Tlasa k. Claes A Mewbers ghall be 21l

Ownezrs exgept Class B Members, Each

Class A Member shall be entitled to one

{2} vote for s=ach Lot of which such

Membar is the Owner with respect to each
matter submitted to a vote of Hembars -

-7
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vpon which the Clasa A Merbers are
entitled to vote, When more than one
(1) person constitutes the Owasr of a
particular Lot, all such pergons shall
be Memberas of the Corporation, but all
ef such persons shall have only ome (1] |
vote for such Lot, which vote ghall be
exeroised =A they awong cherselvens
deternine, but in no event shall more
thart one (1) vote be cast with Tespsct
to any such Lot. .
{ii} Class B. . ClEwe BjMerbere ahall be-

Declazant and all guccassors and

agslgns of Declarant designated by

Declarant as (lass B Membara in a

written notice mailed or delivered to

the rapident agent of the Corporation.

Each,Class B Mamber shall be entitlsd

vty four (4} votes for sach Lot of which

it is the Owmer en all matters

requiring a vote of the Menbars of the . .

Corporation, The Cla¥s B menbezship

ahall cease and terminate the

Applicable Date, which shall be the

firet to oscur of {i) the date upon

which the written resigpation of the

Cclase B Members a5 such i delivered o

the :esident ageat of the Corporatiom,

{ii) the date when 95% of all Lotg in

all platted and/for plannied sectlons of

Haverstick have besn conveysd by

peclarant, or {iil) January 1,/2019.

o) Eumorigns. The Corpoxationgbas besn formed
for the purpose of providing for the maintenanoe,
repair, upkeep, replacement; agminigrration, operation
and cupesthip of the Common Rres snd Linlted Cofmon
Rrez, to pay taxes assassed againet and payable with
regpect to the Commen Area anq Limited Common Area and
to pay any other nedes@aIy expenses and costa in
connection with the Common Area and Limited Comnmon
Aren,-and to perform.sueh other.fwnchlons. g pey. be
depignatet for it to parform under this Declarstion.

13.Board.of Directors

(a) Managament. The business and affairs of the 2
Corperation shall be governed and managsd by the Board
of Directora. No person shall be eligiblea to sexva as
& member of the Board of Direccors unlese he is, or is
daemad in sccordance with thia Declaration te be. an

-
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Owner, or i# & person appointed by Declazant as
provided in subparagraph (b} of this Paragraph 13.

(b) Initia) Bpard of Direcrors. The Initial Soard
of Directors shal) be composed of the pardons designated
in the Articles, to-wit: HBrett Wilson, Rex Jordon, Glemn
Christian, Tiffini Aschliuit and Mancy Kearn (herein

raferred to aF the "Initial Board), all of whom hava C .

nesn or shall be appeinted by Declarant. HNotwithstanding
anything to the contrary contained in this Daclaracien,
the preioles or the Bylaws {a) the Inirial Bomrd shall
hold oFfice until the Applicable Date, and (b} in the
event of any vacancy or vacanciss occurring in the
Initizl Board f£Or aty Trezson or cause whatsoever prior to
the Applicabls Date, determined as provided above, every
such vacaney shall he filled by a perscn appointed by
Declarant, who shall therezfter be deemed a member of the
Initiz)  Board.  Each Owner, by scceptance of a deed to a
Lot, of by acquisition of azy interest in a Dwelling Unit .
by any mathod shall be destied to have sppointed Declarant
as such Owner's agent, attorney-in-fact Bnd prexy, which
shall be deemsd woupled with an interest and ivravecable
until the Applicable Date dstermined zs provided above,
to exercise all of said Ownex's right to vote, and to
vota &% Declarant determines, on all wattevs as to which
Menbars of the Corporation are entitled to vote unpdexr the
peclaration, the Articles, the Bylaws or otherwise, This
appointment of Declarant as asuch Owhar's agent,
attorney-in-fagk and proxy shail mot be arffected by
incompatanse of the Owner granting the same. /Each persan
ssTving on the Initial Board, whekhew as an origipal
member thereof or as a member therecf appointed by
Declarant to £i1) a vaoancy, shall be deemed & Member of
the Corporationmyand an Owner solely forgthe purpose of
qualifying to act as a member of thegBoard of Directors
and for ne ctler purposes, Mo.such person sexrvingon the
Initigl Bogrd shall be deewmed or considersd a Momber of
the Corporation nor an Owisr ef a Lot for any other
purpose (ucless he ip sctually the Owner of & Lot and
thereby s Msmber of the Corporation}.

{c}—additionsl Onalificatiopy, Where an Ownex
consigts of wore than one peysor or is'a partnership,
corperation, trust or other legal entity, them cne of the
persons constititing the miltiple Owner, oz a partner or
an officer or-trustee shall ba-eligible to perve on'the
Board of Directors, except that no single Lot or Dwelling
Unit may be represented on the Board of Directors by more
than ope perscn at & time.

fie
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(4} ITamm of Office and Vacancy. Subject to the
provisions of susparagraph (bl of this Paragraph 13, at
least one {1} member of the Board of Directors shall be
elecred at sach anndal mesting of the Coxporation. The
Initial Board shall be deemed to be ele¢tad and
re-elected e the Board of Directoxs at each anmual
meeting until the Applicable Date provided lerein, After
the Applicable Date, each member of the Beaxd of
Directora shall be elected for & term of three (3) years,
except that at che First election after the Applicable
pare {which, if cppropriate, mey be 2 special meeting)
fws mambers of ths Soayd of Dirvectors sh=ll be clected
for & thres (3} year term; two for.a twe (2} yesr term,
and one for a conel (1) yesr term mo that the terms o at
Jeast one-fifth (1/5) of the members of the Board shall
expire ammually, If such electiom is at a special
maeting, Ahe Directore slmetad shell serye for the
applicable period plus the time from the special meeting
to thelEirst anoupl meeting.. There,shall be meparate
nomirations for the office of each namber of the Board to
be slectsd at such fiyst slectlon after Ehis Applicable
Date, Each pirecter ehall hold cffice throughcut the
term of nis election and until his successsr is elacted

. and gualified. Subject to the provisions of cubparegraph
(b} of thie'Paragraph 13 &8 to the Initial Board, any
vacancy or vacancies cecurring in the Board shall be
filled by a vote of & majority of the remaining members
of the Board or by vote of the Owners if s Direckor is
ramaved in accordance with subparagraph (e) of /this
Paragraph 13. The Direstor so filling a vacancy ghall
sarve until the next ansusl meeting of the members and
until Bie succesacr is elected and qualified. AL the
fiyet anmual meeting following any such vacancy, a
Director shall be elected for the balance(of the term of
the Director so)removed or in respact teé whom there haa

. otherwipe besn & vacauey. .

{a) £ skows, A Director or DiFectors,
except the membars of the Initial Board, may be ramoved
with or withont cause by vete of a majority of the votes
entitlad to b= cast mt a special mesting of the Owners
duly ealled and sonstituted for such purposs. In such
care, hiz-puccamscr sheil be elected ap-the.sate mesting
£rom ellgikle fwnars nominatéd at the meebing. A
Directcr so elected|shallpterve £util nha next annual
magting of the Owners and untal hie saccespor 18 duly
alected and qualified.

{£) Duties of the Board of Divectors. The Board of
piractors shall be the governing body of the Coxporatien
representing all of the Cwneys and being responsible for

the funakions mnd Autien oF the farpavat inn ineleding,

-10-
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but not limlted to, providing for the administration of
the Corporation, the management, maintenance, repai¥, -
upkeep aod replacemsnt of the Common Area, Limited Common
hrss and Lapdecepe Fseemed: INproverments (unless the same
are otherwice the Tesponsibility or duty of Cwners) and
the oollection and disbursement of the Common Expences.
The Board may, on bebalf of tha Corporation, Tmploy a
reputable and recognized vrofeasional. property wanagemant
agant {herein called the "Mznaging Agent'} upch such
verme A6 the Board shall find, in ite discretion,
reascnable and cuscomary. The Mauaging Agent, if one is
smployed, ehall aesist the Board in carrying out its
duties, which inciudel but are not limited to:

{1} _Pfotection, surveillance and)xeplacemsnt of
the Common Ayea and Limited Common Area;
provided, however, that this duty shall not
include or be deemed or interpreted as a
reguizement thatothe Corporatien, the Bomrd or
any Managing Agent muet provide smy on-site or
roving guards, security service or security
BYBLAT protection or surveillance, and the
aupn: need not be furndshed;

(ii) tLandscaping, maintenance and upkeep of the
Comnon Area, Limited Common Area and Landscape
Eapement I tg(axcept as is othsrwise
the obligation of an Owner);

{134} Assessment and collsction from the Owers of
each Ovner's respective share nt_ che Common

Expenses;

{iv) Praparation of the proposed annual budget, a
copyiof which will be mailed or delivered to
each Owher at the same time 28 the notice of
annual mesting is mailed or deliveredp

{v] Freparing and delivering aanually to the Ownars
a full sccounting of all receipts and expenses
incurred in the prior ysar; such ac:aungng
shall be delivermsd to ecach Owner simultaneously
with)deliyary o the propossdjanmiad budgery for
the currest year:;

{wd) Procuring and maintaining for the bensfit of
- the Corporation and the Board the insurance
coverages required under this Declaration amd |

such other icsurance coverages ag the Board, ia -

ity gole discretion, may deem necepsary or
advigabla) and i

~11=-
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{vii] Caying taxes asseesed against and payable with
respact to the Jommon Avea and Limitad Common
Aren and paying any othar necessary sxpenses
and costa in connection with the Common Area
and Limited Commor Area.

tg) Posers of the Boapd of Directord. The Board
of Directors shall have such powers am are reascnable
and necespary to ac lish the performance of their
duties., These powers include, but are not limived to,
the power:

(1) To employ a Managing hgent to aasist the
Soard in performing ite dutisp;

{i1) Tospurchase, lease or cthexwiae, cbtain
for the Cozporaticm, te enshle it to
perform its functions and ducigs, such
stuipment, waterials, labor and services
ay may be necesparyin theyjudgment of
the Board of Directors;

{iii} To employ legal ecounsel, architects,
contractors, accountants and others as
ir the judgment of the Hoard of
Directors may ba necessaxy or desirible
in connection with the busdiness and
affairs of the Corporation;

{iv) To ewploy, dasignate, discharge and
remove such personnel as in the judgment
of the Board of Directors may be
necesszry for the Board of Directozs to
perform les duties;

ivi To intiuds the wosta of alifel ths dlsve
and foregoing as Common/Bxpenses and| to
pay a1l of such costs tharefrom;

lvi) To open and maintain 2 bank account or
acoounts in the name of the Corporation;

{vii} To promuigats, adopt, revige, amend and ,
“aiter frow tink to tims such sAditisnal "
ruies and regulations with respect to
vse,~cecupancy, operation and enjoyment
of the Tract, the Common Area and tha
Limited Common Area (in addition to
those et forth in this Declaration) as
the Board, in ita discretion, deems
necessary or advisable; provided,
loweves, vhel vupies wl eny such

-12-
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adopted by the Board shall be promptl
daliversd or malled to all oungrn. Y !

{h) Limitation on Bgaxd Action. After the
hpplicable Date, the autherity of the Board of
Diractors to enter into contracts shall be limited to
contracts involving a total expenditurz of leso than

majority of the Dwners, except that in the following
geron such wpownesl ahall nob he paossssry:
{1} Contracts for replacing or
restoring portions of the Commen .
Areador Limited Commen Area damagsed .
or' deatroyed by fire or other
gagualty where the cost thereef is
payahle out of insurance proceeds
actually received;

'1ii) Proposed contrscts and proposed
expenditurea sxpressly set forth in
the proposed annual budget; and

{iii) Expenditures necessary to deal with
emexrgency conditions in which ths
Board of Directors raeascnably
believes there is insufficient time
to call a meeting of the Owners,

{4} \ Sompeneation. Ho Director shall receive any
compansation for his services as such except/to such
extent as may be axpressly authorized by amajerity
vote of Ehe Owners., The Managing Agent, Af apy is
employed, shallibe entitled to reagonahble compensation
for itz services, the cost of which Shall be a Common
Expense,

{4} HNop-DLlabiliry of birsctors. The Directors
shall not be liable to the Owaera or any other perscng
for any erzor or mistake of judgment exercised in
crrrying out their duties and responsibilities as
Directori;except for their own-individusl-willful
wisconduct, bad £aith or grose nagligenca., Tha .
Corperation shall indemnify and hold harmless and
defend, each of the Directors against aoy and all
11ability to any person; £irm or'corporation arising
out of contracts made by the Board on behalf of the
Corporation, Unlese anmy suth contract ghall have been
made in bad faith. It is intended that thes Directors
- [ shall have no perscnal liability with ‘respsct to any
e T i contract made by them on penall of che vorporsclon.

=13~
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x) mummir.g;nf_m The Lo o
Corporation shall indemnify, held harnlens and defsnd *

any person, his heire, ssaigne and legal |
rapraaantatives, made a party to any action, swit or
proceeding by zeason of the fact hat he i8 or was a

Director of the Corporation, against thz reascnable

expenses, including attorueys' fees, actually and
neteasarily iacurred by hiwm in connaction with the
defense of such sction, euit or procesding, or in -
connection with any appeal thersin, except aB ctherwise
pperifiraily rrowided harein in astioma, mittm ov
proceedinge where such Direoctor is adjudged limble for
bad faith, gross megligeucs or wilful misconduct in the
performance of his dutiss. Tha corporation shall alse
reimburae sny such Director the raascnable costs of
gattlsment of or_judgment rendered in any actiom, Buit
or proceeding if it shall be found by a mejority vote
of the Ownera that such Director was metjguilty of
gross nagligence or misconduct. IN making)esuch
findings and ootwithatanding tae ndjudication in any
action, suit or proceeding against a Divector, no
Dirsctor shall be,considersd or dsamad to be guilty of
ex Adehie for negligence or mirconduct in the
performance of his dutles whers, acting in goed faith,
sueh Director relied on the bocks and records of the
forperation or statemants o advice made by or prepared
by the Managing Agent {if any} or any officer ox
employee thereof, of any aooountant, attorney or other
persen, firm or gorporation enployed by ths Corporation
to rend=r advice or esrvice unless such Dirsctor had
actas)l knovledge of the falsity or incorrectness
therecf; twr shall a Director be desmed guilty of or
liable for negligence or miscsmduct by virtue of the
fact that he failed or neglected to pttend o mastipg or
mestings of the Board of Dirmotors.

1) h3ond. The Boaxd of Dixectors may provide
purety honds and may reguire the Managing Agent (iF
any) , the treasurer of the Corporation, aad such other
officers as the Board deems necessary, Lo provids
gurety bonds, indemnifying the Corpoxation against
larceny, theft, ephézzlement, forgery,
miseppropriation, willfnl misapplication, and othexr
acts of fraud oz dishonesty, in guch sums and with such
suratics 28 Yy be lpgrcved by the board of Directors
and any surh bond shall speailicaily include protection
for iy insurance procaeds recaived for any reason oy
thé Doazd. The expense of @ny such bonds ghall be 2
Comcy EXpeitas,

14

Document: RES 1995.40437

Page 17 of 45 . Printed on 3/1/2010 10:54:47 AM




L

. = —— - . o = e - - - e g e —————

-

14. Initin) Management. The Inltial Board of Directors has
entsred or will hersaffer enter into a managenent agreement with
Paclarant {or a corporation or other ankity affiliated with
Paciarant) for a term mot to exceed three (3) years with edther
party having the Tight to terminate upon ninety (90} daya
notice uader which Declarent (or auch affiliate of Declarant aa
sppropeiate) will provide supervision, management and
maintenancs of the Common Area and Limited Comion Ares {except
as puch is the cbligation of the indlvidual Cwners) and in
general, perform wll of the duties and cbligations of the
Fevporatinn.  Such panagement agresment may he renewed hy the
parties for mdditional tarme of thrue {2} or lass years. Such
managoment agrcement lé or will be subject to termination by
Declazant (or its affiliate as appropriate] at any time priocr to
axpiration of its_térm, in which event the Corporation shall
thereupon and thereafter resume performance)of all of its duties
and obligations, Notwithstanding anything toithe contraxy
contained hevein, so long &e & Dansgement Agreement between the
Corporation and Declarant (or itw affillate as appropriate} is
in effect, Declarant lor its affillscejaspappropristal shall
have mnd Declarant hereby ressxves to itself (or to its
asfiliate as apprepriately the exclusive right tQ managa the
Tract and perform abl the functions of the Corporatien.

15. Raal Estafg Taxes. Real estate taxes arg to ba
separztely assessed and taxed to each Lot. In the event that
for any year the real estate taxes are not separately sgscesed
and taxed to each Lot but are assessed and taxed on the Real
Eztate or part thereof ap & whele, without a breakdown for each
Lot, then #3ch Owner shall pay his proporticnate ghars of the
reul estate taxas agseased to Che imnd comprising che Real
Estate or that part thereof that is assasied ag 2 whole, which
shall be the ratic that the sguare footage in diig Lot bears to
the total square fovtage of all the land comprising the Real
Estate or pazt thareof assessed aa a wholed Real estate Laxes
agesced on the improvements on the ReallBetate shall be paid by
th~ Owper of such improvements. Any:Teal estate tdies or other
assagaments which are chargesble against the Common Avea or
Limited Common Rrea shall Be pzid by toe Corpsrasion and Created
ag 8 Common Bxpsnse,

16, Utilikism. BEack Owner chall pay for his own utilitiss
which are ssparately metered, Utilities which are not
geparately metered, if any, Bball na treited #s and pald as part
of the Common Expense unlssg otherwiae determined by the
Corporatioh. !
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B 17, Maintenanca, Rmpairs and Beplacemepis. Maintenance,..

repaira, replacements and upkeep of the Common heea, Limited
Common Area and Landscs] t I te (except as such
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18 the cbligarion of the individusl Owners) shall be furnished
by the Corporaticm, as a part of ite duties, and the cost
thareot shall constitute a purt of the Common Expenses.

Fack Owiut wial} b sespousible for malntaiming and keeping
#is Lo, Dwelling Dait and all other stzuctural improvemsnts
located on his Lot in a goed, clean, neat, sanitary =nd well
maincained condition and shall do suchk woxlk thereon am le
yequired to ¢ause such Lot and stzuctural {improver=uta to be 6o ,
maintained. The ohligation to maintain a Lot shall exiet,
whather or net a Dwelling Unit exists on such lot, and the Owner
of puch Lot shall kesp such Lot maintained in the game mamner as
guch Lot would he naintained if & Dwelling Unit existed therson.

Rach Ownez.#hall be responsible for maintaining and keeping
any Limited Common Area located adjacent to his 10t in a good,
clean, neati sanitary and vell-maintained condition and ghall do
such work thereon ae is required to causs sweh Limited Common
Arvea to be ao maltitained. thiz cbligationyshall exist whether
or not a Dwelling Unit exists on sush lok.

Notwithstanding any obligation or duty of the Carporation to
repair or maintajn the Cowson Area, Limited Comon hrea or
Landsezng Ea t Improv ks, if, dus ko the willZul,
{ncentional or megligent acte or omissions of an Cwner or of a
mamber of his family or of a guest, tenant, anvitee or other
occupant or vicictor of such Oyne=, damage ahzll be caused, or if
maintenance, repaire or replacemants shall be required thereby,
which would otherwisas ba a Comman Bxpenss, then such Dwier shall
pay for such damags snd such maintenance rapelrs and
replacenents, as may ¢ detarmined hy the Corporation, unlesy
such logs im covered by the Corpormticn’s insurszce with such
pelicy having a walver of subrogation claugs, IE mot paid by
puch Owner upon)demand by the Corporation, the'coac of repairing
such dawage shallybe added to and become 4 PArt of the
assegsrent to whichisuch Owncrts Lot iz ssbject. -

If any Owner shall £ail to maiantain and keep his-Lot,
Dwelling Unit, any adjacent Limited Common Azes and other
structural improvements located on his Lot in a good, clsan and
sanitary condition ag det by the Board of Directors, the
Corporation may perform amy work necessary to do o mnd charge
the Gwner pherect for sich cost, which cost shall be added to
and bacowe a'pact fof thasCwier!'s aspessnent; and #uch-coat-ehall
be immediately due,) and shall be gecured by the Corporation's
lien ot the Qwnar's Lob.
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8o long a5 the Tract la subject to this Declaratior each
Owner, by his accaptance of a deed to any Lok, irrevocably
grantd to the Corporation, ite agents and employess, the right
to enter upon, across and over the Lot owned by such Owner under
such conditione as ave roasensbly nevaskary to effsct the
maintenance, cleaning, repair, landecaping or other work
conterplated herein.

18, Axchitectural Contxnl

{a) Thehechitectural Reviey Boaxd. #s a-
standing commictes of the Corporaticn, thers saall be,
and hereby is, owtablished an Architectural Review
Boazd consisting of £ive (5) or more perasons. Until
the Applicable Date, tha Architsctural Review Board
ghall be the Inirdal Board of Directors. After the
Applicable Date, the Archivectural Revisw Board ghall
be appointed by the Brard of Directorg and may be
different thapn or the same as the Board of Directors.

{b] Purposes. The Archibectural Raview Bomrd
shall regulate the sxtetnal design; apnearance, use,
locatian snd maintenance of the Tract (including the
Comnen Axea, Limited,Commexn AZea;ylandscrpe ZABBMANG,
Landscape Bassment Inprovaments and Lots) and of
impzovenents thezeon in such manner 2s to preservé and
sunaioe values and to maincain a hammenious
relationship ameng structures and improvements.

" -

G6

{c] Copdiktigna.- Ho improvements, alterations,
exopvation or changes in grade or cther work whieh in
any way alters sny Lot or the axterior of any Dwelling
Unit or other isprovewsnt therson shall be made or done
without che prior writfen azproval of the Architectural
Raview Board, axcept as otherwise expressly provided in
this Declaraticn. There shall be no regquirement that
the Archilsctural Review Board approve the ipitizl
construccion of & Dwelling Unit on & Lot. HNo building,
fence, wall, Dwelling Dnit, or other/@tzucrure shall be
cogmenced, crected, mainteined,cimproved, altered; made
or doLe on any Lot without che prioy written approval
of the Plans by the Architectural Review Board other
than the initial conmstruction of a Dwelling Unit. and
othear improvements previded the glans for such
construction sre approved by Deciarant.

(a7 Progedursns” Inl the event the-Azchitsctural
Review Borrd fails £o approve, modify or disapprove in
writing an apgl:l.catlon within thirty {30} days after
such)application (and all plaus, drawings,
specificarions and othar iteme requized to be Fubmitted
to it in accordance with such xules as ik may adonn)

rloe
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hove baen given to it, agpnwul will be deered grantad
by the Architectural Review Board. A decimion of the
Architectural Review Board way be appealed to ths Board
of Directors which may reverses or wodify such decimion
by & majority vote.

1¥. Aodegguantd

. {a} Aunual Accounting, hkrmually, after the close
of each fimcal year of the Corporation, the Board shall
cause to he prepared and furnished to each Owner a
Financial sratement prepared by an accounting group
approved by the Board, which statement shall show all
receipts and axpenses received, dncurred and paid
during the preteding fipoal yaar.

{5) 4 Excpomsed Anoual Budget., Anpually, before the
date of the anmual meeting of the Corpozation, the
Board/of Pirsctors shall causs to be prepared.a
proposed annual budgst|for Ehe next fiscal yesar
estimating the total amount of the Common Expenses for
the next fimscal ysarjand shalipfurnish a copy of such
propesed budget te each Owner at or prier to the time
ths motice of such annual meeting is walilsd or
delivered to such Owners. Tha pnnual budgc: shall be
submitted to the Owneis a: the annual meeting of the
Corporation for adopticn mnd, if so adopted, shall be
the basmi= for the Regqular Assessments (hereinafrer .
defined) for the next fiscal r. At the annual
meeting of the Ownersm, notwithetanding any other
provision in this Declsration, the Axticlss or the
Bylaws, the budget may ba apprsved in whole or in part
or way be)amsnded in whole or in part by & majority
vote of thase Owners present eithsr in persen or by
prosy; provided, however, that in no event shall the
annual meating of the Owners be adjolxmed until—an
anmual budget ie approved and adopted mt such meeving,
either the proposed smsmal budget or the propobed
annual budget as amended. The annual budgst, the
Regular Assegsments and all sums aszessed by the
Corporaticn shall be esiablished using generally
accepted accounting principles applisd on a consistent
sadlo.

.y n———— -

y

—g g et
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The annusal, budget -and the Regular Assssgmencs
ahall, in addition, be establlshed to include the
establishment and wmaintenance.of a replacement resexve
fund for capital expenditores and replacepsnt and
rapair of the Common Area and Linited Common Area that
magt be repaired and replaced om a periodic basis,
which replacament reserve fund shall be uaed fa¥ those

aurrness gnd nar for noual and sxdinser warnie
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vapuiwes. GSuch replacemsnt resszrve fund for capital
axpanditurss and replacement and repair of the Common
Area and Limited Common Area shall be maintained by the
Corporation in a separate intesest bearing account ox
accounta with one o wore banks OF wsuvings and loanm
sesoriations authorizad to conduct businees in Hamilbon
County, Indiana selected from time to time by the
Borxd, .

Tha failure ox delay of the Board of Diregtors to
prepare a prupossd apoual budqet and to furnish a sopy
theranf to the Owners shill not constitute s waiver or
relesse in any manner of the obligatione of the Ownera
to pay the Comon Expenses as berein provided, whenever
determined, Whenever, whetlier bafora or after the
annual meeting of the Corporacionjythere ie no annual
budget approved by the Owoers &8 herein provided for

. auch cuprent fiseal year, the Owners shall, coptinue Lo
pay Regulsr Assesements based upcn the last approved
budget of, &t the option of the Board, based upon one
hundred and ten percent (110%} of such lask appxoved
tudget, 88 a tewporary budget.

{c) Regular Apseesments, Tha anoual budget, as
adopted by the Owners, shall, bassd on the estimated
cash requirement for the Common Expenses in the current
figcal year as set forth in sald budget, contain a
proposed asgessment, againge each Lot equal to che
Conmxn Expenses multiplisd by a persentage equal &0 cne
divided by the total numbex of Lots in the Tract,
Immediately following the adoption of the annual
budges, s=ch Oumer uBall be given writ:ian notice of
auch aspeesmant aguinet his respective Lot (heradn
callad the *Regular Assemsswnl']) provided however,
that' any Reguldr Assessmants, Special Angessmenis or
ndditional Asseasments may be applisd to Lote owned by
Declarant auly with the written consent of Developer
which written consent shall not be infexfed or implied
by Declarant's exscution and recordatiem of thig
pealaration.  In the.event the Re=gilar Assesswent-£or 2
perticular fiscal year is initially based upon 2
temporary budget, such Regulas Awsessment shall be
reviged, within fifteen (15] days following adoption of
tha final annual budget by the Owners, to xsflect the
aesessment mgainst each Lot based upon such annual
budget s finally adopted by the Owners, The aggregate
ameunt of{the Regular-ZAEseasments, shill-he-equal to-the
total amount of expenses provided and included in the
final annoal budget, inclwding reserve funds us
hereinabove provided. The Regulaz Asscsmment against
each Lot ghall be pald-in sdvanee in two egual

Femi -annnal dnebalimsnta wirh Fhe First paymont Ane on
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- the first dsy of tha first-womth of each fircal year. - -- |
Payment of the semi-annval {netallments of the Regular i
Assesament shall be made to thw Board of Directors or
the Managing Akgent, os directed by the Board of
Directors; provided, howevar, the Owners may alect o
pay asgeasments unrmally, in advance. In the event the
Regular Assesmmett for A particular fipoal year of the
Corporation was initlally based upon a tewpoxary
budget:

{1} If the'Regular Asseasmant based
uypor the final annual budget
adopted by tha Cwners exceeda the
amount of the Regular Asssssmant
paaed upon_theptemporary budget,
that portion uf such exueds
applisable to the period from tche
eirst day of the ourrent fiscal
year to the date of the next
payment of the Regular Assessment
which is que shall be paid with
puch next paymant; and all paymente
thereafter during such fiscal year,
shall ba increased so that the
Regular Assesoment as finally
determined shall he paid in tull by
the remaining payments dus in such
figcal year, or .

{ii} If the Regular Aesesswent based
upon tha temporary budget exveeds
tha Regnlay hesessment based upon
the final annual budgst adeptad by
the Owners, wuch excess shall be
credited againat: the next payment
or payments of the Regular
Ascessment comlng due, until the
antire ascunt of such ewxcess las
becn So ovedited;

provided, however, that if an Ouner bad paid his
Regular Assassment annually in advance, then the
.ﬁgﬁnmm set forth under (1! or (ii} above shall e
-made by a cash paymant by, or rsfumd to, the Ownar on
the Birst day of the sscond monch following the
determination of the Reqular Assessment based upon the
annual budget 2inally adopted by Ehe ONOEDS.

The Regular Agpesstient for the current fiscal
year\of the/Corporation shall become a lien on each
separate Lot as of the Tirst day of each Iiscal ywar of

e mvan dme ey mhenmh el FT oo skl -
Lhs Teuporation, Sven Lhwign the Liwel dstéswiualivu wi
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the amount of suck Regular Aseessmant way nol havo basn
wade by that date, 'The Iract that an Owner has paid hls :
RegulaT Assesswent for the currsut flsesl year ip whole [
or in part based upon a tewporary budget and
thersatter, befora the aanual budgat and Regular
Assessment are finally determined, approved snd
adjugted as berain provided, sellw, conveye oX
tranafers him Lot or any interest therein, shall ot
relieve or release guch Dwner oF hisx successor as Owner
of such Lot from payment of the lar Asszestent for
such Lot as finally determined, snd such Ovwner and him
succeuscl a8 Cwner of suzk Lot shall be jointly and
severalily lisble for the Regular Azssesnent as finally
determined. Any statement of unpald assosoments
furnished by the Corporaticn pursuant to Emg:;ph 17
nereof pricr to thesfinal determinatien and adoption of
che annual budgét and Regular Assessment for the year
in which such statement is made ghall state vhat Lhe
merters gst forth therein are subject to adjustmant
upen determination asd adoption of the fipal budget and
Segular Assessment for such year, and all partiew to
whom any such statement may be dsliversd,or whe may
rely thersen shall be hound by such final
decermiracions. Semi-annual inscallments of Regular
Asssssments shall ba dus and payable automatically on
thair respective due dates without any aetice £ICm the
Board or the Corporaticn, and neither the Board mor the
Corporation shall be responsible for providing any
notice or statementa to Owmers for the sams.

{d) Special Asmesamepta. From Eime to time
Commer. snoss of an unusual or extracrdinzry nature
or mot .otherwiee anticipated nay arise. At such time
and without the spproval of the Ounark, mlsxa
otherwise provided in this Desclaration, the Board of
Directors shall have the full right, power and
authority to make ppecial assessments which, uporn
resolution of the Board, shall bacome a Jian on each
Lot, proratad in equal shares {nerein cailed “3pevial
aspesement*), Without limiting the'generality of the
foregoing provisions, SpeciallAssegsments may be. tiade
by the Bnazd of Directors from time to time tec pay for
capital expendituras and to pay for the cost of any
H or reconatruction of damage caused by fire or

er casualty or dipaster to the extent insurance
procesds are insuZficient therefor under the
circumstances described-in this-[Ceclaration.

{e} Additiocoal Asssasmenta, In the event that
Declarant constructs any Fecxesrional or similar
facilities which recreationalicr/similar facilities are
ter the soie Denerit and use OI Thé UWNEYE OF LOTE in &

-21-
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particular saction of Haveratick, the expenaes

asavcinted therewith shall be en Additional Auswasment.

Any additional Aemsssment will be assesved againgt each

Lot in that section in an ameunt equal tc the expenses

wmultipiied by a percentage egual to one (1] diviged by

the total number of Lots in the aftected wection. #uch

hdditional Assesament shall be incleded in thr annual

pudget and shall ba due at the sswe time as the Regulur

Asesmapent. -

{#) Regular RAssagaosrka Prigr ro the spplicabls
Dats. UDuring the period that Daclarant is selling lets
and Dwalling Units are baing constructed within the
Tract, it i cifficult bo wccurstely allocate the
Copmon ea to the individual Lats. The purposs of
this section i to provide theymethod for the paymeat
of the Comnon Expenses during the paxi~d priov to the
Applicsble Data to emable the Corporation to perfomm
ito duties’and functions. Accardingly and
notwithstanding any other proviaion contained in the
Declaration, tbe Articles or the Bylews OF otherwise,
prioz to the Applicable Date, the anoual budget and all
Regular Asnspaments and Special Aesesaments snall be
establishad by Ehe Initial Board without any teeting or
concuzrrangs of the Owners; provided, however, the
Regular Assemsments shall be detezmined in accordance
witk the provigions comtained in this Paragraph 18.

Prior to tha Aoplicabls Date, the Corporation
will enter into a managemant agrsement with Declarant
{or a corporation or other entity affiliated wikth
peclarant} (herelaafter referred to as "Management
Agent or Managing Agent"} in acordande with che
provimions of Faragraph 14 of this Declaration., 8o
leng ak such management agTesment remains in /affect,
the Comion Expensss or Regulax Acsesgments shall be
pald by Owners to Management Agent. Management Agent
@hall gusrantee that uncil the earlier of (1] the
terpination of said managemsnt agreement, or (3)
December 31, 1988, the yearly Regular ASEesyment whail
not exoeed $240.00 (the *Guaranteed Charge"); provided
however, that upon the complstion of the swimming pool
and certain other recrsatienal facilities, the
Guarantest charge shall be increased to not more than
$500.00, Declarant anticipates that the swimming pool
and certsin other recreational facilities will be
gomplated on or about June 1, 1398, at which time the
inareasé tc thm Guaranteed Charge will eecur. | After
Cecerber 31,/1898, assuming that gaid waflagement.
agreement hag-not beon términated) and &b long
rhareafter xs sald mansgement agreement Xemains In

o e b o P o Mok el mele

eifevi aud ™ gV [~ susk
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functionp, Management Agent guarantees that tre yaarly
Regular hesessment ehall not exceed the asount of the
guaraptesd Charge (an adjusted we provided above)
(5500,00}, plus (1) the greater of an amcunt
reprasenting an increxse thexeof Lo reflact any
indreaps in the Conpumer Prire tndex {all items - mll
cities} published by the United Atatas govarnment over
such index as exicted in the month of December, 1994,
or (2) ten percamt {10%). %The amcunt to ba added to
the Gumrsatesd Charde shall be in an acount aquai to
the sams percentage of the Guaranteed Charge as “he
parcencadw increase in sald Consymer Price Index or ten
parcent (10%), whichevar ia greats:, or if Declarant.asc
determines a lesser amount, Such adjustments to the .
Puarantesd Charge shall be mado annually on the fixsc
day of each Elscal year Bo longias,said management
agreement remains in effect and Menagement Ayent
continues to'perform such functions. Buch yearly
charge chall, during such guaranteed period, antirely
defray the Dwiner's obligation for hip shave £ Common
Expenses er shall be the Dwner's entire Regulac

As E. Manag 1k _hgeut zhall be respongible for
uny deFicit during wuch guarantes pericd; provided,

. howaver, that this guarantes is not intended to

in=lude, aud does not inciude, major physical
alterations or other unusuial expenditures not

ordinarily anticipated in pormal maintenance .
operations, Such expenditures would ba covered | Ehrough
spucial Assedsments, or, if enfficient, the replacement
raserve fund, .

Twenty-Eive percent [25%) of the Regular
Assepoirent prior to the Applicable Date shall be
aesignated as @ raservs fund for maintunenca, Tepalrs
or replacemsnt of Comeon Area, Limited Common Area or
Imndscaps Easement Improvements that must be Tepairad
and replaced on & pericdic basis.

That portion of the Resular Asses@ment collected
by Declarant priox,to the Appliceblel Date apylicable ko
the r=placement resezve shall be held by the Initial
Boaxd mnd if required, applied to the replacement &f
Common hrea and Landscape B t Improv ta. To
the extent that such replacsment reserve is not so
applied, the balance thereof shall be retained by the
Ccorporation at the Applicable Dats,

sayment /of the kagular/Assspmment prior to tha
Applicable Date with ragpect to =ach Lot shall commence
oo khe date pf-conveyance of such Lot by Declarant te
suct\new /owier ("Commencefent Date"). The first
payweui shall e payabloc ua Lie cuimshusnent. Dauy
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prorated to the first gay of the month whan The mext
semi-annual payment is due. Theramfter, paynent cof the
Regular Assesspent ehall be paid seml -annually
beginning with the firet day of the fiscal ysar or the
firat day of the seventh calendar month of the fiscal
year, ae applicable.

Each Owner heraby authorizes ths Corporation and
the Soard of Direvtors and lts offiqers to anter into
the aforesajd management sgreement described in
Paragraph 1 of chis Deolaration and to adhers to and
abide by the same,

g} Fallure of Owpex o Pav Amgepsments. No

Owner may exewpt hinself from paying Regular
hsg=aaments, AdditionaloAsEeEements and cial
Assssmuents or £¥om contributing toward the Common
Expeuses or Loward any other expensa lawEully agreed
upon by waiwer of thc use or enjoymeat of the Cowion
Area, Limired Commou Area or by zbandonment of the Lot
belonging to him, Each Owner ehall be peremmally
liable for the payment of all Regular, Addicionsl and

ecisl RAssessments. Whers Che Owner Constitutes more
t. gne parson, the liability of such parsons shall be
joint and several. If anv Owner shall f£all, refuse eor
neglact to make any payment of any Regular Assessment,
Addtrional Aopessment or Special AssecEmant when due, -
ehe lien for sugh assessment on the Owner's Lot and
Dwelling it/ say ba filed and foresloped by the Board
of Directors for and on bebeli of the Corporaticn aE a
mortgage on rael ﬁoparty or a9 otherwiss provided ky
law. Upes the fallure of the Owner to make tinely
paymante of any Regular iassssmant, Addicional
Assassment or Special Assssdnent when cdue the Board
may, in ita discretion, acceierate the encire balince
of unpaid assessnents mnd declare the sama izmediately
due apd payabie, notwlthetanding any other provisicns
heracf to the concrary. 'The Board may, at irte option,
bring suik te, recover a money Judgment for any unpaid
Reguiar Assesament, Additioral AssesSment oo Special
Assegament without foreclosing.of waiving the lien
gecuring the seme. In any action Lo recover a Regqular
Aasessment or Special Resesmment, whethez by
foreclosure or otherwive, the Board for and on behalf
of the Corporaticn shall be sntitlad to recover from
the Gwner of the respective Lot and Dwelling Unit costa
and expenses of euch action incurrsd {includiag but not
{imfted to reagonahle attorneys-fecs) pand-interest-from
the date such asaedsments wers dus until paid at the
rate equal to the primeinterest rate as anncunced by
Bsnk Ome, Indisnapolis, A, Erom time to time by (o if

mmd A Rl dm e Tl lmedn el s Sone s
pa-ri Gt Zean DRIDUSNI o eI TILo
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. . L o .chirged by & naticnal bank in Hamilton County, indiama,
seiected by the Board of Direc:ors) during tho unpaid
period plue three percent (3%),

Subardination of Asacpmment Lien co

Hotwithecarding anything contained in thie
Ceclaration, the Articles or the Bylawe, any sale or
transfer of a Lot to a ¥ortgagee purausok to e
forecloguTe on ite mertgage or couveyance 3r lizu
therecf, or a ccnveyance to any peraon at a public pale
in a manner provided law with reapect to mortgage
forsaclosures shall extingulsh the lien of aoy wapaid
installment of any Regular Assessment, Adaitional
Assessment or Specizl Asasgsment aa to such lnstallaent
which became due prior to such sale, transfer or
conveyance; provided;hewever;pthat the extinguishuent
of such lien cannot relisve the pricr owner frxom
perscnal liability therefor. No such sals, transfer or
conveyanca shall relieve the Lot and Dwelling Unit or
ths purchazer st suck foreclomure sale of grantes in
tha event of convayance in lieu thexsof, frem liabilicy
for any inetallments of Regular haseazsmenta, Additional
AsossEments or Spacial Assesamerts thersafter becoming
dus or Srom the lisn therefsr. Such unpaid share of
any Regular Assessments, Addicicornal Adsessments or
Special Assessments, the lisn for which haa been.
diveated as aforesaid shall be deemed to be a Common
Experise collectible from a1l Owners [including the
party acquiring the subject Lot £rom which it aross) .

20, Excigages and Unpaid Aoncesasnls.

{a! Notige to Corporakion. Any Owner who places
a first mortgage ilen upon his lot, or the Nortgagee,
shall notify the Secratary of the Corporar on thereof
and provide Ehe name and address of the Morigagee. A
record of such Hostgages and name and addzesa phall be
maintained by the Secretary and any notice zaguired to
be f:lvan to the Mortgagea pursuant to_the terms of this
penlaration, theyBylaws or otherwise'shall be deemed
cffactively givan ifimailed tossiich Morkgagee at the
address shuwn In such recora at the time provided.
Unlees notificacion of any such mortgage and che name
and address of Mortgagee are furnished te the |
Secretary, either by the Owner or the Mortgagee, no'
nutice To any Mortgmgee, ae may be otharwise required
by this Declaration, the Dylaws or cthezrwise, shall be
required and no Mortgagee shall be entitleditovoteen
any matter to which it otherwise may be entitled by
virtue of this Declaration, the gylaws, a proxy grantad
to much Mortgagee in conflection with the mortgage, ox

-~
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The Coxporation ehall, upon reguest of = .
Mortgages who has furnished the Cowporation with its
name and addzens aw hereinabova provided, furnieh such
Kortgagee with written nctice of mny default in the
perfortance by its borrower of any obligatiens of such
borrowsr undar this beclsration or the Bylaws which is
not cured within gixty (60) days.

{b} Nobtice mf Unpaid Amsesmments. The
Corporation ghall, upon Taquest of a Martgages, a
propoged mortgagee, ov a proposed purchaser who has a
eantractual right to purchues = lot, furpish o asuch
Mcrtgeges or purchessr a stabement petting Forth tha
amount of the uppaid Regular Avsedsments, Additional
Assesmuents or Spedial Assessmente or othar charges
against the lot, which statement ghall ba binding upon
the Corporatiom and the Owners, and any Hortgayee or
grantee cf the Lot shall not be liable for noz shall
the Lot conveysd be subject to a lien for aay unpaid
aseesaménta or charges ln excess of Lhc angusts cat
forth/ln such statement or as such asvesskenra may be
ld%usced upon. adoption of the final annual budget, as
referred to in Paragraph 15 hereof.

1)

. Mortgagess shall have the
right, but not the obligatien, (1] te pay any ©Taxes or
other charges against ths Common Area or Timited Zowmon
Area which are in default and {2) to pay auy overdus
premivms on hazard imsurance for the Comon Area or
TLimited Cowmon ATea oF £O decure new hazard ingurence
for the Common Area or Limited Common Area on the lapas
of a pelicy. | Any mortgeges making such payment mhall
be owed inmediate rei by the Cozporation

21, "InAuzancs.

{a} Camalty Incuranca. The Cofperaticn shall
purchase & master, casualty insurancs pelicy affording
fize and extended coverage insurance incuring alifof
the Common Ared, Limited Common Area and Dandacape
Easement Inprovements in an amount equal to the full
replacsusnt value cf the improvements which in whole or
in part, comprise the Common Area, Limited Common Area
and Landecape Basement improvenencs, unless the Board
getermines that a lesser amounk of insurance im
appropriate, / If the Board of Dirscrors GEn obtain such
coverage for reagomabla amounte they shall also obtain
nall risk* coverags, The Board of Directors shall be

reaponsiblé for reviewing at, laast annually the amount

and types of such insurance and shall purchase such
26
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additional ineurance as is mcn'lnry to provide the
ingurance required above.

All proceede payzble ag & result of caswalcy
loaser sustainad oh are coversd by insurance
purchased by the Corporation me hcreinabove zet forth
shall be paid to it or te the Bosrd > Directorr, The
grocands vhall be weed or diebursed by the Corporation
or Board of Dirsctars, as appropriate.

Bueh magter casualty insurance policy, aod "all
vink® coverage, if obtained, shall {to the extent the
sama are obtainable) contain provizicns that the
insurer (a) weives its right to subrogaticn as to any
clain against the Corporation, the Board of Directors,
ite agants and employ=ss, Owne¥e;their respective

_agenta and guests, and (b) containe an endorsement that

guch policy #hall not be terminated for nonpayment of
premiums wichout at least thirty (30} days pzior
writtan @otige to Mortgagees.

Each Owaef shall be sclely respongible far loss
or damage to his Dwelling Unit and tha edntents
therscf, however caused, and *is personal proparty
stored elsewheze on the Tract and the Corporation shall
have e lishility Ea the Dwner for such loss or damage.
gach Owner snali be solely respopsible for obtaining
hia oo insurance to cover zdy such logs <d risk.

b} Publjc Riability Ingurange. The Corporation
shall aleo purchase a mester comprehensive public
liability insurance policy in auch amount oY amounte as
the Board of Dirwctors shall deen apgﬁgrhu fxom time
to time. Such comprehensivs public ility Ansurance
policy shall cover tha Corporation, the Board of
Directors, mny commiltee or organ of the foxporation or
soard, ony Managing Agent appointsd or employed by the
corporstion, all perwons aci or who may come to act
as agenta or employees of any of the foregoing with
respact to the Trest. Such public diability inslrance
policy shall contain &)*ssyerability of iutaregt!®
clanse or endorsement which shall preciude ihe insurer
from deoying the clainm of an Owner beceuse of negligent
acts of the Corporation or wtier Owners.

{c) Other Insurange. The Cosporatlon shall also
obtain other inmuzance reguired by law to be
madiitalned, ipcluding buf not limited Eo workmen's
cofpensation /and odoupational diseas= insurance, and
guch other insurance as the Board of Diractors ehall
frooutine to tima, desm nscessary, advigable ox
appropriata, including, bub not limived to, liability

-27-
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- - - .. inaurance on vehicles owned or leased by the . -
raticn and afficers' aod diyectora' liability
poiicies. &uch ingursnce shall inure te the benefit of
sach Owner, the Corporation, the Bvaxd of Dirsctors and
any Managing Agent aoting on bahaif of the forpozation.
Pach Owner shall be deemed to have delegated to the
Hoard of Direotors his right to adjust with the
ineurance companies all losses under the policies
purchased by the Board of Direct tha p de of
which are payable to the Board or the Corporation.

(4} fRapeval Praviaigpa. ‘Tha pramiume for all
inourance hereinabove described shall be paid by the
Corporation a® part of the Common Expenses.

22, Casualiy.and. Rescoxatdon of Conmon Area.

In the event of damage to or destruction of any of the
Nomne Arsa, Limited Commom Area or Landscape Easemsnt
Improvements due to fire or any other casualty or éisiater, the

- Qorperation/@hal]l promptly cause the same to be repaired and
reconstructed. The pr ds of i = carried By the

- Corpovation, if any, ahall bg applied to Ehe cost of such repalr
and regengtruction.

In the event the insurance proceeds, if any, teceived by the
Corporation zs a result of any such fire or any other cagualty
or disaster ars not adequate to cover the cost of repair and
reconstruction of the Compon Area, Linited Cotmon Area or
Lendecape Paaerent Imorovenants, or in the svent there are no
inpurance proceeds, the cost for restoring the dawage and
repairing and recopstructing tha Commen Area or Limited Common
Arsa §o damaged or destroysd (or the costs thersof in exceds of
insurance proceeds reczived, if any| shall be assessed by the
Corperation ageivet a)l of the Cwners in equal sharas. Any auch
amounts sRgessed against the Owners ghall be assacgad as pext of |
the Commen Hxpenses and shall constitvte a liep from the tivie of
ageepament ag provided herein,

_Qﬂ gm"E 2

Foxr ses of this Article, repair, recenstruction\and
reetorat shall mean censtructiongo¥ rabuilding the Common
Ares or Limited Common ATea to as msar as possible the-same i .
condibion aa it sxipted iwasdiately pricx to tha tamage or S
destruction. :

23, Covepants apd Restxickiops. The fpllowing covasants
and restrictions on the use aad exioyment of the Lots, Dwelling
Units, Common Arer and Limited Common hrea phall bejin/xddition
to any other covenants or restridtions contained hezwin and in
the Plat, and all'suchk covenants and restrictlons are for the
mutual bepefit’ and prot=ction of the present and futnre Owners

/54

anpEAR I and shall run with the land and inure to the bensfit of and ba
-26-
4
HAMILTON,IN _ Page 31 of 45

Document: RES 1895.40437

S D




r
!

| 2¢vorse

snforcmable by any Owner, or by the Corporation, FPresent or
future Dwners or the Corperaticn shall be sntitled to injunctive
relief againgt any violation or attempted viclatlen of any such
covenanty and restrictions, asd aball, in addition, be entitled
te damages for any injuxiss or lceses resulting from any
violitions thersof, but there whall be no right of reversion or
forfelturs resulting from such viclation. These covenante and
restrictions are as followas:

{a} All lots and Dwelling Units shall be uped
exolugively for residentisl purposes and for occoupaney
by a single family. No Lot shall be pubdivided to form
lots of less ares. ,

{b) All Dwelling Uaits located on Lots in Tvail
Rup, Phase 1A shall havesapmiaious of 1,300 equare feet
of finished living area (exclusive of parages,
carporta, baséments and porches) .

[e)4 Hothing sball bs done or kept im amy Dwelling
Unit, or en any Lot, or on the Crmwon Area which will
cause’an increasa in the rate of inaurance oo any
Common Ares, Ho Owner shall permit dnything Lo be done
or kept in his Dwelling Unit cr oo Bis Lot or on any of
the Common Area whichywill result in a cancellstion of
ingyrance on any Dwelling Unlt or any part of the
Common Axea, ot which would be in violation of any law
or crdinance or the raguirssents of amy insurance
underwritiog ot rating bureau,

() No puisence sball be permitted on any Eot.

{a) No Owner shall cause or gsrmit anything to be
g or displayed on the outmide of the windows of his
pwalling Upit or placed on the outaids walle of any
building, and ne sigm, awning, canopy, shutter &7 radio
or television ontemna or other actaciwent or thing
shall ‘ba affixed to or piaced upon Lbe sxterior walla
or roofs or any other parts of any Dwelling Unit
without the prior conment of the Architectural Review
Hoard.

1£) No animaly, livestock or poultry of any kind
gh&ll he raised. brad or kept in any Dwelling Unit or
on any Lot oz any of the Common Arsa or amy of the
Limited Cowmon Acea ox any of the Landecape Easament,
axcept that pet doge, cats or customary household pets
may be kapt i a Dwedling Undt;~provided vhat such-pet.
is/not kept, twed or maintained for any commezcial
purposs, and Soas hot create a nuisansa.
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{g) All rukbisn, trash or garbage shall be stored
in closed sanitary containers, shall be regularly i
removed from Lhe premises, and shall not be allowed to :
accum:late,

) No indugtry, trads, or cther commercial or
religious activity, educatiocnal or otherwise, desigued
Eor profit, altrulsm or otherwise, shall be conducted,
practiced or pexrmitted on the Tract; provided, however, -
toat notwithstanding the foregeing, lawful home offices
and howe bupiness activities conducted by the Dwner of
sech Dwelling Unit srz permissible poovided all of tha
frllowing conditions are met: -

1) there &8 not significant increased
traffic in and arcund the)Tract as
a result of such use or ackiyity

[14) no signs. billboazrds, or other
aivert ising materialsjare .,
digpizyed or pested on the
axtarior of any Dwelling Unit or
anywhere elase on the Tract;

(144) the uss or activity does not
violate existing zoning laws;

(iv) the use or activity deoes not
violate any of the othar
provizions of this Declaratiom,
including, but not limited to,
this paragraph 23;

3] the (wner of the Twelling linit
shall maintain all necepsacy
cagualty and public liability
insurapce; and

{vi) puch uee oF activity is conducted
' during reagcnable hours.

(1) No structure of a temporary character,
trailer, boat, camper, bus or temt ghall be maincained’
on any Lot nor shall any garage or othex Building,
extept & permanent yesidence, be used on any Let at any
time a8 a.residence or sleeping guarters either ,
temporarily or permanently, provided, however, that *

_only those Owners whose Lots border the lakes are

allowed to use and enjoy the lakes subject to such
rules and regulations as may be From time to time
promlgated and issued by tha Board goverming the
cuergtion. use and eniovmant of the lake. Provided

=30~
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‘furthar, that no Owner, wnembers of their lemilies,
guests oy invitess or cetupants of any Dwalling Unit or
othez persuns sntitled to use the samse, may owim, boat,
ien akate or engage in aimilax activities co the laka.

{§) A1l Owners and membere cf their families,
their guests, or invitses, and all ocoupants of any
Dwelling Unit or other peresons enticled to wsee the same
and to use and enjoy the Common Area and Limited Common
Area oz any part thersof, shall cbasrves and be governed
by such rules snd regulations as may from time to rime
ba promulgated end issued %y Lhe Board governing the
oparation, use and enjoyment of the Cotmon Area azd
Limited Common Area. :

{k] No boat.docks, decke, rafts cr similar
structures or dmprovenents shall ba permirisd on or
near the lakes. Ho Owmer of any Lok ehballyde or permit
to be done amy action or activity which could result in
the pollutdon of the lakes, diversion of water, change
in elevation of the water level, earth disturbance
resulting in [silting or [any other conduck) which eculd
result in an wdverse sifsct upbn water quality,
@rainage or propar lake management or otberwise impair
or interfere with the use of the lake for drainge and
related purposes for the benefit of Faverstick.

{1) ¥o boats, campera, trailers of amy kind,
russes, mebile homes, recreatiomal vehicles, trucks
tlargar then 3/4 ton), mctorcyoled, miniblkes or wpeds
ghall be permitted, parked or stored anywhsre within
the Tract, unless stored complately enclosed within a
garage. No repair work shall Ba done on the Tract on
auy vehicles, including pasmsnger autcmobiles unlaso
completaly enclossd within a garage.

(] Mo Owner shall be allowed to plant trees,
landacepe oF do any gerdening in any of the Common Area
or Landscape Basement, except with exprezs permisgion
from the Roard.

{n} The Commcn Avea and Limited Common Arez shall
be used and enjoysd only for the purposes for which it
is designed and intended, and shall bs uded subjact to
tha tuh; and regulaticns tzom tims to time adcpted by
the Board,

(o) 'No fvmer may rent or lease his Dwalling Unit
for transient.or hotel purpases.,

-31-
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() Any Owner who leasss a Dwelling Uit shall
lease the entira Dwelling Unit and sball have a written
lease which shall provide that the lease 1o eubject to
the provisicns of the Declaratlom and ani failure of
the lessen to comply with the terws of the Declaration,
sball be a default under the leasa.

{q) '"There are dewignated on the Plat building
lines. Sxcept as required for utilities to serve the
Tract or a Lot, no building or structure will be
permitted within this no-bulld area.

{r] Enach Owner by acéaptance of & deed to a4 Lot
ghall be deemed to have waived such Owner's right to
remonstrate agsinst anRexation ofiall or any portlon of
the Tract.

(s} Mo detached structure shall be maintained on
any Lot ex:st with the exprass permission from the
Architectural Review Board.

{E] Aoy fences to be construcked on a Lot must be
conatructed in accordance with the provisions hereof
and/ mist be approvad by the Architactural Review Board
in accordance with such Paragraph 18,

fu}) "here shall be no fences whatscaver
congtructed in the front yard of any Lot.

{v] There ghall be o £=nces or any cther
pexmanent improvemente gonstructed in amy part of any
Lot which ir part of the Limited Common hrea or adjcine
the Vestal Ditch or the open drain portion of the
Warren Legal Drain as shown on a recorded Plat.

{#] Only wronght iron or sinilar type matsrial
Fancea of foux feot or less will be =1lowed on any Lec

adjoining & lake.

{x) Any fences to be constructad on a Lot loceted
on Haverton Way must be approved by the Axchitectural
Review Board.

Notwithstanding enyching to the contrary contained herein
or in the Articles or Bylaws, including, but not limited co.
any covenantsgand restrictions set-forth hersin.or ocheryise,
Declarant shall have, until the Applicable ‘Date, the Tight to
use apd maintain any Lots and Pwelling Units cwmed by Declazant
and other portions of) the Tract {other than individual Dwe=lling
Unite -and ‘Lots owned by parsons other'than Daclsrant)l, all of
such pumber and size and at such locations as Daclarant in its

-t - e — b o]t i o - = m—— i EEEE - Tt LY -
aclc dlacretisn wmop Ao , &3 o= oy doom sdviseule
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or necessszy in ite sole discretion te aid in che construction
of Dwelling Units and the male of Lots and Dwelling Units or
for the conducting of any business or activity attendant
thareto, including, but not limited to, model Duwelling Units,
gtorage areas, vonstruction yards, signs, conekruction offices,
aales offices, management offices and business ofiices.
Deciazant shall have the right to relocats any or all of the
pame from time to time as it desires, At no time shall any of
such facilities so used or maintained by Declarant, be or become
part of-the Common Area, unlaes sc designated by Declarant, and
paclarant shall have the right to ramove the same from the
Tragt at any bime,

24. L

The Real Estate that ls desc-ibed hersin as Phase
1A (in paragraph B of the r=citals of this Daclaratiom} is the
Real Estate being subjected to this Declaration and constitutes
Phase 1A of the general plan of devslopment of the Real Batate
and the BxpAngicn Real Eptate. The balance of the Real Butate
ané the Expanaion Rea] Estace is the additional Real Estate
that Declarant has the right te subject to the terms and
provisions of this Deslaraticn. The maximum rumber of Lobs
which may be developed cntha RealiBatate and the Expansion
Real Eskate is 563, including the Lots it Phase 1n, Subjlect to
said limit as to the maximum ousber of Lota to be daveloped on
the Real Estate and the Expansion Real Estate, Havepstick and
the oblugations and restrictions contained in this Declarstion
may be expanded by Deelarant to include additional portiona of
the Real Bstate in one or more additicnal phasss by che
exeoutich and recording of one or more amEncnantE OF
supplenants to this Declaration and one or more final plata
provided, however, that no single sxerciss of yuch right and
option of exprnsion as to any part or parts of the Real Botate
or the Expansicn Real Bstats shall.pracludes Declazapt from time
to time forther expanding Haverstick to inclulé other portions
of the Heal Bstate or the Expansion Real Bstake and ouch right
and wption of expanaica way he exercised by Declarant from time
to time a8 to all or any porticna of thé Real Estateé mc lovg a8
such expansion i done on orjbefore January 1, 2010,  ‘such
expansion is entirely at kEhs digcretion of Declarant and
nothing contained in this original Declaration or otherwise
shall require Declerant to expand Haverstick beyond Fhase 1A or
any other portion of the Real Eatzta or Expansion Real Estate
which Declarant may voluntarily in ite sole dieoretion, from
time 0o time,. subject to thig Declaration by amendments or
supplaments to this Daclaration @s provided above.
Simultanecusly with tbe recordimy of the amandnancs or
supplenents to this Declaration expanding Haverstick, Declarant
ghall record-an/additional plat encowpasaing the portion of the

" Real Estate to be subjected to this Declaration. Om the filing

of 4 pupplement to this Declaration, the portion of the Real
gerace or The mxpansiou Real SslaLe destgibed in such amendment

~33-
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or supplemsnt to this Deslaraticn shall be mrned in all
Tespects by the provisions of this Declaretiem., To the extent
that thers are any inconsistencies or discrepancles heiween any
Plat and this Declaration or any amendmant or gupplevents
thereto, the terms of the Plat shall control.

2%. Amengment of Declarabion.

{n} . Except as otherwige provided in
this Declaration, anendments to this Declaration shall
be proposed and adopled in the following manner:

{4} Nokise. Noticelofithe, gubjast
© matkez of any proposed amendment
snaid be ipciuded in the notice of
the meeting at which the proposed
amendmeat to be considared.

(i) Rzmplukigg- A resslutien to adept
a yroposed amendment may be
proposed by che Roard of Divectors
or Owners having in the aggregats
at least a majority of the votes of
all Owners.

[1ii) Meeting. The raésclutica concerping
a proposed amendment must be
adoptod by the desigrated vote at a
meeting duly cuiled and held in
accordence with this provisicne of
the Bylaws.

{iv) Bdoption. Any proposed amsndnent
Lo this Declaration must be
approved Dy a vote of not iess chan
seventy=five percent (75%}in the
aggregats of the votes of all
Owners; provided however, that
prior to the Applicable Date all
proposed amendmenta shall require
the written consent of the
Declarant. In the evesr any Lot o
Dwelling Unit-is subjeat vo a.lizst
mortgage, the Mortgagee shall be
notified of theymeeting and the
proposed smendment in the same
marner a5 an-Qwner if-the Mortgagee
has given prior notice of it
mortgage interest to the Board of
pirectors in accordance with the
provisions hereof.
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vl Spacizl Bmepduants, He amendment
to thie Deslaraticn whall Be
adopted which changes (1} the
applicable mhare cf wn Ownerts

* liability for the Common Expenses,
or the wethod cof deterwining the
same, or (2) the provisicns of chis
Declaration of Paragraph 19 with
respect to casualty insuranos to be
maintained tha Corporaticm, or
{3 the provisions of PaTagraph 20
of this Dedlaration with respect Lo
raconetruction pr repair of the
Common Area or Linited Common Area
in the event'of firelor any other
casualty er disaster, or {4}, the
provielone of Paragraph 16 of this
Declaration establishing the
Architectural Review Board and
providing for ics functions, or (5}
the provisions of Paragraph 17 of
this Declaration with respect to
the commancement of asseaamsnts on
any Lot, or (6} the provigions of-
paragraph 23 of Lhis Declaration
with respect to gmente solaly
by Declarant without, in esch and
any of such circumstances  the
unanimous approval of all Ownars,
includioyg Duclazant so long as
Declazant owns any Lot, and of all
Nortzagees whose mortgaga inkersate
have been wnde knowa to the Board
of Dirsctors in accordance with tha
provisions of this Declaration.

ivi} Resording. Bach amendment to the
Declaration shall be executed by
the Pregidant and Secretary of the
Corporation afidgshinll be redorded
in the Offiae of the Recorder of
Hamilton County, Indiana, and such
omendvant shall not becoie
affgctive until s0 recordsd.

(b} Anendments by.Daclarant Oply. Notwithatanding
the [foregoing/er acything el@ewhere contained herein or
in any other documents, -the Deolarant eball have and
heraby repeyVves the right and powes acting alone and
without-the'consent or.approval of the Cumers, the
Corporation, the Board of Directors, any Mortgageea or

auy uldes peiovu Lu anctd we vupprmncul Ltlilw
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peolaration st any time and from time to time if much
zmendment or suppleneat e made {m) to eouply wich
rogud of the Federal Hational Mortgage
nssociation, the Government Nalional Hsstgamn
Ramocigtion, the Federsl Homs Loan Mortgags
Corporation, the Department of Housing & Urban
Developnent, the Faderal Houeirg Resoclation, the
Veteran's Adminictration or sny other governmental
agency or any othsr publie, quasi-guh!..‘..c or private
cntit{ which performe (or may in the future pevform)
fuonctiong similer to those currently performed by such
antitias, [b) to induce any of much sgzcnies ox
entities to make, purchage, sall. insure or gusrencee
first wortgages covering Loks and Dwalling Units, (e)
to bring this Declaratiomiuisycompliance with any
gtatutary requirements or (d) to correct clerical,
typographicalor other exrors in this Deglaraticon or
any Bxbibit‘hersto or any supplesent or amendment
chereto, 4/ In furtherance of the foregolng, A power
coupled With an interest iw hereby yeeerved and granted
to the Deplavant to vota in favor of, make, Or consent
to apy amendments Gaucribed ip this|Paragraph 25 on
teral? of each Owner as proxy or attorney-in-fact, =8
the/cass may ba. Saghpydsed, mortgage, truet desd,
other eridencs of obligation, or other imstrument
affecting a Lok or Dwelling Unit and the accepranze
thareof shall be deemed to be a grent and
acknowledgment of, and a consent to the reservatian of,
the power to the Declaramt to vate in favor of, neke,
axecute spd record apy such amendments, The right of
the Daclarant to act pursuant to rights reserved or
granted under this Paragraph 25 shall terminats at such
Eine a8 the Dealarant no lopger holds or controls title
to mpy part or portion of tha Tract.

26. Aapeveance and Ratificstion. A1l present and future
cuners, Mortgagess, tenants and oceupants of the Iots shall be
subject to and eball corply with the isicns of this
Daclaratics, the Articles, amd the Bylaws iheorporated herein by
reference, and the rules.und regulaticns ag adopred by the Board
of Directcrs am each mey be amended from tima to time. _The
acceptance of a deed of colveyance or the act of occupancy of
eny Lot shall constitute an agreement thas the pruvielons of
this Daclaration, the Arciclss, the Bylaws, and mles and
regalazicns, as wach mey be smended or supplemanted frea bime to
tims, are eccepted and rutified by such Owper, tenant o
pocupant ,~and| 211 such provisjcns shall be povenants running
with the land and ghal) be binding on any person baving at any
time any interest or estate in-a Lot or the Tract as though suth
piovisions were rédited and stipulated at leogtih im each and
evary dead,-conveyance, 'mortgage or_lease thexeof. 'AlLlL persons,

CotpUlaLivig, pasthsls , touote, assogiations, or other leqel
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entities who may occupy, uss, enjoy or control a Lot or lote ar
any part of the Tract in any manaer shall be subjest t¢ the
Declaration, the articles of Incorporation, the Bylaws, and thn
rulsé and regulations applicable thereto as sach may be anmendsd
or supplemented from time to time.

27. Negligence. Eack Owner mhall be liable for the expence
of any mAintecance, repair or replacement rendered necessary Ly
his negligence or by thet of aay member of hiz family or his or
their guests, Employets, Ggentd or legsees o Lhe extent that
guch expense is not covered by the proceeds of ingurance carried
by the Corporation.

26. Coats and Bttorpeys' Fees. In sy proceeding arising
bszause of faiiure of an OwneT to.make .0y paymenta required or
to comply with any provision of this Peclaratian, the arcicles
of Incorporation, ¢he Bylaws, or the ruled and regulations
adopted purauant thereto as sach nay be amendsd from time to
time, the Cozporation shall be entitled to recover ita
reascnable attornsys' fess inmcurred in cormection with such
default or failure.

29./ Haiver. Wo Ownar may axempt himself from liability for
his contribution toward the Common Expenses b{ waiver of the upe
or enjoyment of any of the Comon Area or Limited Common Area or
by abandonnent of him Lot.

30. gaversbiliry (Jause. The iovalidity of any covenent,
restriction, condition, limitation or other provision of this
Declaration, the Articles or the Bylaws, shall not impalr or
effect in any maumer the validity, enforceability ov affect of
the rest of thic Declaration, the Articles, or the Bylaws, and
each chall be snferced to ths areatest sxtent puwrmitted by law.

31, Pronouns. Any refsrencs to the masoulins, Zeminine or
nauter gender herein aball, unlees Che conCext clearly requires
to the contrary, be deamed to refer to and include alli gandare.
And the singelar,shall includa and refer to the plural and vice

varsa as appropriate.

32. ‘Ipterprecarien. |Thejcaptione and €itles of \the varicue
articlas, sections, subgeeticms, paragraphd and sub-paragraphs
of this Declaration are inssrtsd herein for eass and .
conveniance of reference only and shall not be used as an aid in
!.nte-rprcf ting or construing this Declaration ox smy provision
hareotf, .

33./ The Plat/\ The Plat of Havergtick Fhasa 1A id
incorporeted inco this Declarstion by reference and has been
Eiled in the offi=e of the Recorder of Hemilton County, Indiana,
of even date herewith.
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™™ WITWESS WHEREOF, the urderaigned has caused this

Daciwration ko be exegutad the day and yvesr fizst sbove written,

CENTEX HOMES COMPANY, an Indians
general partnerzhip

STATE OF INDIANA }
}BB:
CCUNTY UF MARION )

Before mes(a Notary Public in and for said Cownty ana
State, personally appearad Rex L. Gordom, by me known and by me
¥movn t0 be the President of Centex Howes Companmy, an Indiana
general parkmexship, who acknowladged the executioh of the
‘forsgoing *Daclaraticn of Covensnts and Resrricticns of
Haverstick Propsrty Ownership® on behalf of weid general
rartnarship.

Witness my hand and Notarial Seal this ﬂ;'lp day of
Jows., 1895, & )

Y. & chits
Fotary fublic

£, Christian
[Frinted ficmature)

O
\J1
E : )
| o ,‘ Ky Conniggion Pxpiren: oril 30 _
o
W
~

My County of Euid!nce:_&‘ﬂjlﬁ_ﬂ___

Thig jnstrument prepared by Philip A, Nicely, Attorney-at-Liw,
BessyMcEinney & Evane, BEZE-Xeystope.Crossing, Suite 3201,
Indianapolis, Indiana 4§240.
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QUATL RUW
AT
HAVERSTICK

Part of tha Northenst Quarter of Sectica 27, Townsldp 13 Novih, fanga 4 Bact in Hamilios
Couray, Indians, baing moes panticularly described o9 folfows:

DBuginoing 51 the Scutireest cotner of said Quaner Sactiv; tienon North 10 dogoron 36 mimies

31 soooeds West (nasamned bearing) along the West fins thereof 1528.53 foet; theace South 48 -
degroes |2 minutas 11 savapds Eaet 2094.51 Tvat; thawon Souih 00 digrews 36 roizuter 31

seonnds East 111,57 oot 10 & poist on Use South lisa of vhe sloresald Nartbheast Quister Section;

shemee Seih 17 degreey 14 minoies 13 seconds Wowr siong aiif Racih e 1346.58 et Lo the

placs of beginzing, comaining 29,120 weres, wove o fem.

ALSD,
TRACT *p*

Pact of the Northéast Quarter of Section 27, Township 18 North, Range+ Bast in Hamillon
Couny, Indians, being more particalarly deeciibed a8 Allows; )

Beginning at the Southwest comer of said (Quarmar Section; thesce Norh 00 dagres 35 minutes
31 soconds West (sssemed besring} siang the Wast lise theroof 152553 feet to the POINT OF
BEGINNING of this dercription; thev.ce continuing Monh ¢¢ degrees 36 mimuies 31 woonds
WutdeWmmllls.HMmmmmdﬁdQumsmm
North: 80 demrpes 17 piimen 43 seconds East slong the Monh liae thereol 126,07 feet; thonoe
South 1) degrees 12 micers 08 scconds Exst 227,52 feet; thenee South 14 degrees 3 minates
43 seconds East 143,00 feet; thence South uswuszsmzsmzmazmm
thence South 00 degrves 49 minates 25 a0conds Wess 63295 feet; thece Nonh 48 degrees 12
minutes 11 teconds West 290,05 fuet o the plecs of begining, cantalning 5,683 actes, more of

-

HS6

oi =

.—*i

L \N

% .

: N EXEIBIT A
METEMIBTA -
REV-JUMHE, 1995
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QUAIL RUN AT RAVERSTICK
- PHASE 1A
Part of the Noribssst Quariaq of Sectlon 27, Townehip 18 Noeh, fange 4 Dest Int Hamiliek
Caunty, Indiana, mrcpmiulm.dmﬂbd wfoilowr

mﬂmnmmuxwmmomummmw Marth 00 degeves 3¢ mimres
31 sseonds Wesz (assrmed heariog} along the West e thereol 1528.53 Jeet; thoace South 46

" dngross 12 mimetes 1) ssoonds Bazt 127,97 fiet; dhenow South 44 depionr 44 rainios 12

peconds West 211,38 foet i & point of aurvature of & cUrve conckve eastily, tha fediug point
bdnalwﬂmdwlsm«wmmnwmmm poins; thenso
sing o carve 3L.42 foet 10 & polnr on sakt owrve, Bhe radius point being Norh 44

44 mizrtas L2 saconds East 20.00 foel from sxid pokat; thents South 44 dograon 44
rinutes 12 paconds Wes $0.00 feel 10 & point on 3 nor-ERZEE Zorve concave sebfherdy, the
raddius poiat being Sosth 44 degrezs 44 mnuies 12 seconde West 20.0G foet from waid poist;
mmmmuumn.uummpmdwufmmmm
point boing South 45 degress 1= miruzics 48 szoonds Zast 20,00 Gt fom 2t poln; thence
South 44 dogrecs 44 minutes 12 secnnds West 39,68 foet to & pains of qurvawre of x curve
concays scuthastonty, the radies point of saiz carve being iouh 45 dugtest 15 mlutes 48
mﬁhﬂﬂsmbﬂﬁmddpoim;thmmmdymnidmulﬂ feetine

WGW.%M!WMWWSGMWHMEIHMM& West
Ene4S.WM|0lpdmmtheSunhﬁmoflhlﬂ:leNm Quarter Section; (hasce
South 20 desrers 14 mimies 12 ucmdsWs:mddEmhﬁwlﬂ&ﬂHmmphmof
Yeginning, ontaining 2).877 acres, more orJesa, Subject to all tepat ighways, fglia-ofoway,
essernents and rasuictioos of record.
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Patt of fhe Morheast Quarter of Section 27, pan of the South Half of Setvion 22 and part of ihé
Southwest Quarier of Scetion 23 all ko Towthip 13 North, Reags 4 Easi in Hamilton County,
ndiar, bring woro particularly desoribed na follows:

Commenainy o the Southwrest comer of said Nerthmtst Qraner <f Seotion 27; theace North 00
degross 36 minutes 31 seconcls West along the Wesz Gias thesnol F04P.3¢ feet £0 the Northwest
comer of said Quarter Sectior; thenoe South 59 degrees 16 mimetes 42 saconds Weas alosyg the South
line oPthe Southwest CQuaner of sekd Sectlon 223 distimoe OF 81,60 feet; thence Mainth U5 dogrees
48 minates 21 seconds West 877.95 feet; thence North 83 degrees 16 minutes 41 yecomds East
paralie] with she South line theseof 164.62 foet 1o tho gt ke thersof, theoce Nonib §9 degreos 17
minutes 41 mmmmmmm«ms«mmmmnrnw Section 228
distaneq of 1320.37 fect to the East line of tho West Falf of 3@ Southeast Quarter Section; theucs
Neorth 00 degrecs 24 mioutes 51 aeconds Wikt alnag sald Baey Tine 1777.59 Trat [+ e Northway
corner of the East Half of sald Southeast Quarter Svoting; thence North 33 dlagress 53 aimaten 37
sccands [ast along the Nosih line thereed 1219.77 foet to the Northeast cotner thereaf, thenco Soulh
00 degroes 26 mimates 09 seconds Bast Alons the Esstlibof stid Soutbeast Quaster Scetion 1319.50
faer; themce North £9 degrees 20 minuie 16 stoonds East 1552.59 faet: thence Sowh 0 dogrees 39
rmimutes 23 seconds East #0740 feet; Urence South 36 degress 20 minuies 26 saconds “West 315,00
| et thenor Spath 42 degroes U2 miguits 22 sescnds Weat 23007 foet tothe poit of curvaturo of
! » Curve concsve stutheasterly, th dius pott of said ourve bemg South 47 degrees 57 minutes 38
secondr Bast 438 00 fest finin said point; thence southovesterty along wuid curve 221.27 fort to the
poit oftaagency ofsaid cusve th méius powt ofsald curvs baing Socsh 77 degrees 06 migates 38
seconds East 435,00 foct Som sald, poins thease South 12 degress 53 mimukes 42 secands Woat
31,88 feai; thence Norhi ‘77 degrees 06 minket 13 daconds West 65.00 foct 10 & point on the
cemtectine of River Road 250w fovated: thence along said cemeriing Scutl 12 depres 53 mimales
42 soconds West 236,11 fort 10 the point of curviture of 8 urve concave sastery, the radius point
of said cerve being South 77 mosmuumsmmsnsmmwwm
theme: suutherly along seid putvs and said centorfioe 73.15 fidex fo n point an said urye; the radivs
paint of sid curve being, Soosh 78 degnies 24 mintes 55 sesomds Bast 325,76 foel from said polnt,
wald point ais0 being ok the South tine of the aforosiid Southwest Quarier of Section 23; theace
Sourh 89 denress 36 minutos 37 seconds Weat along paid Soulh fine 1012.73 feel 10 tho Southwest
comer thereof; thence South B9 degress 17 miniates 43 sseonds West slong ke South Hoe ofthe
Southeant Cuartes ol the Afbeassid Seetion 32 8 disgenes of 1094.84 feet: thesce South: 07 degrees
36 miries 31 soconds Eest paralicl with the West Lne of the aforesaid Norheast Quarter of Sestion
27 & digtance of 260198 feet: theaze South 89 degress 14 minuter 12 seconds West 67098 fa2t
\henee Nonth 45 dogroes A5minutes 48 seconds Wet 349.45 feet 10 & point On s curve cORSRVE
southeasterly, the radias pofm of eaid rurve being Soutn 7S degress 20 minmey U3 soconds East
245,00 foel Erom said poini; {hence nostheasterty alonyg sed conve 12923 Reet 0 (o POk OF tangRRCY
of said urve, the radis poial of siid cueve being South 45 degroes 15 minutas 48 seconds Bt
248,00 foct from sad paing; thence North 44 degrees 4 minutes 12 seconts East 39,68 fest to-{he
rvure of 8 corve voewave soulhesty, the radine petrt of sald curve being, South 45 degrees
[ mummmmummpmmmmm e 3142
foet ta e point of ngenoy of said curv;, the radius point of 1ald-curve being South 44 degress 44
minuies 12 seconds West 20,00 Feét Com sald piolt; thente Nosth 4 deprees 41 minutes
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12 soconcis East 50,00 Toet 10 tho poiat Of RUrVATLRS OF & V0 CONCIVE SRRy, the Sadius poimt o 1 - -
zaid azrve batnm North 44 degresy 44 minutes 12 sssonds Bagt 20.00 foxk Yom said poist; (hwees

rotthusterly sleg skl carve 31,42 foek 10 the point of miagency of seid corve, the redius point of

i curvs being South 45 dogress 15 miirinas 43 seoonds Hast 20.0 fiet from sald polet, theote

North 44 degroes 44 minutes |2 seconds Bast 23131 faes; thawoe North 44 dogress 12 meisutes 11

wecoids Wikt 957,54 foor: thenoe North 00 Sogress 47 miewtes 25 seoonds Bast 632,95 Feet; theoos

North 05 degroes 23 minuter 25 pocoads West 13194 fou; thonce Nortk: 14 dogroas 53 misuios 42

soconds Weat 542,00 foot; thenoe Morsh 1) degress 12 voloutes 04 seronds Wert 227.32 fixt 104
wimwh&dhhnfl*asmmdmwmimn;mmﬂ

dogress 16 minut 42 satonds Wen ilong raid South line £4.27 fout to the plece of hosianing,

ooataining 257,636 actes, Mmore of less. -
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