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DECLARATION OF COVENANTS, CONDITIONS

A WMMND RESTRICTIONS OF MALLARD CROSSING - ISZCTION OME

~

Tiis Declaration made this _4sth

'bhﬁmh: .+ 1988, by Daniel E. Brunette

day of

———

end Michael D.

Etarkey, owiers and developers of the real esitate shown and
described h:rein, belng part of the land descyibed, conveyed

by deed and recorded as instrument number ~—

, plat

Cawinet 1, Slice 7 , Pages 1-2 . in the
Recorder of Hendricks County, Indiana,

office of ths

on February 24, 1989

and knpwn zad designated as Mallard Crossing
addition to the Town of Brownsburg,
Indiana.

PREAMBLE

W. TNESSETH;

; W EREAS, Developer i1s the owner an
thé Land discribed above, which i{s a part o
known as Ma.lard Crossing and more fully descy
on Exhibit A which is attached hereto and -
reference, thich lands_have been subdivided a
thereof de-cribedsin Exhibite® shall beco
Mallard Cro sing/and the remalnder cf the land
Exhibit A, the Developer plans to develop
accordance 'ith therzconing orndinance of Hendrd
in conforma:ce with the Hendricks County Subdi

Crdinance,/ and subsequent phases may be

incorperate:. intec this Declaration of Covenan
and Restrijitions, In whele or in part, by
declaratior and may be more particularly de

plats of vatlous section or by other legal dd
recorded in the Office of the Recorder of Her
Indiana; and,

: W, EREAS,
preservation and. enhancement of'the pr
amenities, :nd opportunities and caid communit
to the personal and general health, safety,
the resideints and for the maintenance of
improvementy theredn, «and £owthis end desires
real proper:y descrnibed yabove, together with
as.may: hereafter /be'made thereto,  to the Cover
tions, Easiments, Charges and Liens hereinaf
each and all of which are for the benefit of
and each owl.er thersof; and,

: W EREAS, to provide a means fo
purposes an! intents herein set forth, and ¢t
reguiremenis of the applicable governmenta
Developer '.as caused to be incorpcrated undd
thig State the Mallard Crossing Homeowner
Inc., and further, the Developer hereby delegaf
to the Mal.ard Crossing Homeowners Associa
power of owiing, maintaining, and administerir
and facili ies, administering and enforcing
Conditions and Restrictions, collecting and
assessmentt and charges hereinafter created,
the reéreat on, health, safety, and welfare of

; Ni-W THEREFORE, the Developer declares
property deicribed above and designated as Mal
Phase I, aid such =additions thereto, as mnal
made, is a1d are, and shall be held, tran
conveyed an . occupied subject to the Covenants
Easgements, Charges and Liens hereinafter set
the provisisns of this Declaration shall run

-1*
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—-Section (ne, an

Hendpicks County,

i developer of
I the property
ibed and shown
ade a part by
nd - the portion
ne Phase I of
s described in
in phases in
cks County and
vision Control
automatically
ts, Conditions
supplementary
scribed in the
scription when
dricks County,

the Developer desires to ggovide for the

erty values,
v contributing
and welfare of
the Jland and
to subject the
such additions
ants, Restric-
ter set forth,
sald property

 meeting the
he intents anag
I bodies, the
r’ the laws of
)5 Association,
es and assigns
Fion, Inc. the
g common areas
the Covenants,
Kdisbursing the
and promoting
the residents.

that‘the real
lard Crossing-
y hereafter be

Restrictions,
forth; all of

with the land

bfexrred, sold,
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and shall bte bdbinding upon Developer and upg
or acqui:ing any right, itle or interest|

table, 111 and to the real property, or aj
thereof, subject to this Declaration and sh
benefit o Develcoper and everyone of Develd
and title to any real estate which is hereby

subject %t this Declaration.

ARTICLE I
Application

: 1. All Owners, their tenants, gued
mortgagee:, or any other perscn using or oc
any part »f the real estate shall be subied
ecbserve aid comply with the covenants, cond
tions, te ms and provisions set forth in thd

any xulet and regulations adopted by thd
herein picvided, as the same may be amend
time;

2. The Owner cf any lot ‘and all ot
by accep ance of a deed conveying title
executior of a contract for the purchase
from the leveloper or a subsequent Owner of 5
by the act of ocecupancy of such let, shall
deemed to have accepted such deed, executed
undertaken such occupancy subject to the ¢
tions, restrictions, terms and provisions of
8y acceptraince ofdsuch deed, execution of s
undertakiag of such occupancys each Owne
persons z:knowledge the rights and powers
the Assoc¢iation provided for by these Cov
for ltsel’;, its| heirs, personal Tepresentat
and ‘assijgns, covenant, agree and conse
Developer and the Owners from tima to time

keep, obaserve, comply wWith and perform
conditiorns, restrictions, terms and prov

Covenants

ARTICLE II
Property Subiect to the Declarad

Oaus

o0k L. pw.f_i%&
L parties having
legal or egui-
Yy part or parts
1l enure to the
har's guccessors
nade Or becomes

ts, invitees and
Cupying & Lot or
t to and shall
itions, restric-
se covenants and
Assocd’iation as
ed -from time o

her persons, ()
thereto or the
therecf, whether
uch lot, or (1i)
conclusively be
such c¢ontract or
pvenants, condl-
these Covenants.
pch contract, or
r and a1l other
bf Developer and
bnnants, and also
ives, §uccessors
nt to and with
of the lots, to
the c¢ovenants,
lsions of thess

icn

1. Additdons to the Declaratid

n. Additional

properties may become subject to this De
following manney: after notice to the Associl
Federal Mcrtgage Agencies, the Developer shal
toisibjed stol tHis /Decldratidnl By Supplemen
any @ddifional /[property which lies withi
represented by ‘ExhRibit A-Herete, ‘as it may
time to t.nme. .

ARTICLE III
Dedication and Definitions

LLd

i. Public Right-of-Wav,

tlaration in the
ation and ¢o the
1 have the right
tary Declaration
n the land ares
be amended from

The rights~§f-way of the

streets ar shown on this plat, {f not heretofore dedicated %o

the publl , are hereby dedicated to the pub
public right-cf-way. Developer hereby ex
that. the property be held, iransferred, so
occupled subject to the restrictions,
| 2. Definitions.
{a} "Developer" means the Ownar

bressly declares
ld, conveyed and

¢f the

-property at the time of the recording of

these Covenants,
assigns to its interest or any
designated by it
as having its rights hereunder,
than persons purchasing the prope

its successcts and

person

in a recorded insYrument

other
-ty or

parts thereof by deed from the DeJeloper
{unless the conveyance indicated an

intent that the grantes agsume th

“Zw-

rights

tic for use ss &’
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ind obligations of the Developer).

-$;¢ﬁzk%£éﬁé§1&3§%:f?

{b} "Owner" Teans every perspn oy

jersons or entity or entities who :E

interegt in the prcperty) their
tuccessors,

Z3signees,

(c) “Restrictiong® means
¢3venants, conditions, easements
ristrictions and all other provisiong

the °
fes
irs,

legal representativds op

the ¢
and
set

firth in these Covenants, as tha same

n.y from time to tinme be amended,

{d] "Lake Ownern neans every pdrson
e persons or entity or entities wiio is

t..e QOwner of a fee or undivided

feen

i'terest in ‘thae pProperty subject ko a

", ake easement”,

{e) "Committean means Architéctural

Ccntrol Committee,

ARTICLE 1V
Eagsements and Set Back Lines

1. Utility-zasement. There are sty

.88 shown in thig plat and marked U and D .wasem¢nt,

hereby reserjed for the PUurposes incidental t¢o

assignees, full right and authority to lay

maintain su:h drainage facility, and gas lines,

lines, commu jcation lines (which shall include
such other f:/rther public service facilities as
deem hecessay. Provided, however Developer
the disturbe area as nearly as possible to the
which it wi:g found. No permanent structsy
consiructed sithin a utility easemeont,
2, Landscape Easements,
°n the plat marked landscape easementy whig
created and r:served: '
{1} for the use of Developer during th
period for access to and. the installatisn and r

foliage, land scaping, Screening maverials and o
ments;

ips of ground
which are
the develop-
from the date

LCCessors and

Operate and

cable TV} and
Developer may
shall restore
conditien in
ire shall be

esg of ground
h are hereby

e development
eplacement of
fher improve-

- {11) . for the use of the Association fpr, access to

and the;installation, salntenancd, repair and ryf
foliage,,landscaping, Screening materials ang o

Excep las installed by/the Developer, or

maintained ly the Association, no rermanent
including, w.thout limitation, fences shall b

maintained in or upon said landscape eagements.
of lots in th s subdivieion sghall take and holgd

Iplacemant of
her improve-
installed or
gtructurs,
b erected or
The Ownerg

lots, subject +o the landscape easements herein| created ang

reserved, .
3, .2ke FEasements. There are areas
the plat mar -ed "Lake Easementsg,"

hereby creatcd and reserved: {1} for the co
enjoyment,

Promulgate ressonable rules ang regulations (not

with the privisions °©f the plat and the Db
governing such use and enjoyment, of the Owners o
lots in the S bdivision which are subject to thé

Lake Easement, (11) for the use ©f Develope
Development Period for access to ana

and the installation. repalr and replacement of
therein ang tr ereon. ang, {111) for the use of

'tf ground on
The Lake E

senents gare
3Amon use and

sibject %o the rights of the Asspciation to

inconsistant
pclaration)
f only those
P particular
N during <the

construction, manage-
detention pords or lakes

improvements
he Associa-

tion for acces: to and maintenance, nanagement anq control of
Fetention and letention Ponds or lakes and the installation,
maintenance, Tipair and replacement of improvemehts therein

and therepns Except as installed by Devaslopsr

-3~

o installad

e ——

electric

title to the
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and mainta.ned by the Asscclation, no permandnt structure or
improveme:r t shall be erected or maintained|upon said Lake
Easements. No swimming shall be permitted in the lzkes or
ponds' loca:ed in and upon the Lake Easements The Owner of
any let I. the subdivision subject to a Lake Zasement nay
delegate, 'n accordance with the By-Laws cof khe Agsoclation
and any r-asonable rules and - regulations promulgated fronm
o time to t.me by the Association, sueh Owrer's rights or
o ' enjoyment »f the Lake Easement appurtenant fo such Owner's

let, to failly members, to & lessee or contrake purchaser or

such lct ©! to such Owners' guests, (and to np others). The

Owners of .ots in the subdivision shall take|ang hold title
. *O the lot: subject to the Lake Easements herpin creategd and

reserved,

: 4. Setback Lines. Front building sekback lines are
hereby estz>lished on the plat; no building shall be erected
or maintair:d between the established setbacld lines and the
pProperty liies of the streets. .

: No residence or attached accegsory. building
shall be ericted closer to the side of any lof than 10 feet,
nor shall any residence or attached accessofy bullding bde
erected closer than 15 feet Yo the rear vard| line. In the
event 2 bul ding is erected on more than one single lot, this

restrictiocr shall apply to the sige lines Bf <the extreme
boundary of the multiple lots.

. ARTICLE V
Use of Property and Ragtrictions

‘ B N Use Restrictions and Size of EBwildings. All
lots in th s/ subdivision shadd, be known and designated as
residential lots. No business~buildings shalll be erected on
said lote .nd no business may bel conducted on any parg
hereof, otller than the home occupations permitted in the
Zoning :Ordirance of Hendricks County, Indiana.! wo structure
shall be ericted, altered, placed or permitted to remain on
any residential lot herein, Oother than one defached single~
family dwelling not to eéxceed two and one-hdlf stories in
height and Permanently attached residentlal accessory
buildings. \ny attached garage, aftached tecl phed, attachegd
stoerage building,hor any otherdattached accegsory bullding
erected or vsed as ap Accessory to a \residence|shal]l be of a
Permanent tynse construction ‘and shall conform fo the general
architecture ang appearance of such residence. .

© The ground floor area of the majn structure,
execlusive o PRe-story—epenporchesy sng garages, and other
attached residential accessory buildings, shail ' not be less

=3

than 1800 stcaare feat uin the/case of a Cne-sIgry structure,
nor less th.n 1.000 square feet iIn the case bf a multiple
story struc iure, Provided, however, no strupture of more
than one story shall have less than aggregate g9f 2000 sqguare
feet of fini hed and liveable floor area.
. 2.. gGarages and. Storage Area. No gmgrage shall be
erected wh.ch is not Permanently attached| to the main
building. & 1 residences are reguired to have § garage which
will accommocate two {2) automobiles. ‘ :
! : 3.  Accessorvy and Temporary Buildings.d No trailers
5 shacks, outhsuses, detached storage sheds or tool sheds of
! . any kind sh.ll be erected or sltuated on any lot herein,
except that ' sed by the builder during the congtruction of a
V residential tuilding on the property. "
1 . 4. . Iemporary Structures. No trailer,| shack, tent,
’ > boat, mobile aome, basement, garage, or other oytbuilding may
be used at 21y time as a residence, temporary br permanent,
nOr may any structure of 2 temporary character |be used as a
residence,
+ 8. Nuisances. No farm animals, fowls, or domestic
animals for ¢ommercial Purposes shall be kept or permitted on
‘ any 1ot or lits in thig subdivision. No noxiopks, unlawful,
- ©¥ otherwise offensive activity shall be carriqd eut en any

-
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. feet,

- apply to an- lot within
. alley line,

iot in thi: subdivision, nor'9h311 anything‘ﬁ

which may
neighborhoc i,

) 6. Fences. No fence shall be erect
any lot lins, nor on any lot, the purposes or
will be t¢ obstruct reasonable vision,
fences sha!ll

e b onns 21

e

e donea thereon

e or may become an a&nnoyance or juisance to the

ed on or along
Fesult of which
light,
be kept in good repair and erpcted go as to:

ocr air; all

enclose the broperty and decorate the same without hindrancs

Or obstruct . on te any other property.
in this suddivision
brown or black vinyl. ¥No fence shall be highs
- Fencing style and color shall be consi
subdivision Ne fencing shall be permitted in
Easenments

iurrounding this subdivision, Np fence,

All methl fencing used
must have a factory fihish of elther

T than six (§)
stent with the
the Landscape
W&llt

hedge or sarub planting which obstructs sfight lines at

elevations 'etween twe (2) and six (8) fest abd
shall be p.aced or pernitted to remain on
within the triangular area fornmed by the
lines and 1 line connecting points twenty-
from the in‘ersection of salid street lines, or
& rounded roperty corner, from the interd
street line: extended. The same sight line Iinm
©f a stree ' line with the edge of a drivewd
distances o

maintained =t sufflicient heighthto prevent
such sight lines, '

7. Drivewavs.

driveways e21all be asphalt or concrete,
material,
$irst approvad by the Building Committee,

8. | Vehicle Parking. No camper, motoc

trailer, bo:t, or recreational vehicle of any
stored on an’ lot in cpen public view.
9. Mailboxes, All ‘mailboxes shall

dance with the standards set fogrth by the
Control Comiittee and shall bhe Ingtalled b

ten (10) feet from this

ve the street,
oy corner lot
reet property
Five (25) feet
in the case of
ection of the
itations shall
{ntersection
Y pavement or

No tree shall be permitted to remain within such
such intersections unless the fgliage line isg

bbstruction of

Aldgd®dveways sHall be paved
simultaneously with coensIructicn ‘of the dWelling.

All

or ¢ther approvegd
The type of construction and matdqrials must be

'ihome. truck,
kind, may be

‘bé in asccor-
Architectural
Y the bduil@er

simultanecusiy with the construction of the dwelling.

10.

Signs. "Ne sign of any kind shal

to the publi: view on any lot except that one

more <than si¢ (s§) sguare
for the purscses of advertising tHe Propert
ren?, or may be displayed by a builder| ¢o
Property dur ng construetdon-and sale.

i1, Vegetation,

feet,

1 be displayed
sign,

¥ for- sale or
advertise the

; Lot Owners shall nbt permit the
growth ,0of wreds and volunteer trees ang bushes,

and =shall

Keep their litg reasonably clear fronp unsightly lgrowth at all

times. Failire to comply shall warrant
Homeowners Association,
Commission t curt weeds and clear
the expense ¢f the lot Owner,

and such lot Owne
lien against saig real estate

for the expense t

12. Garbage and Refuse Disposal. ¥o
used or main - aineg as a dumping ground for tragh,

garbage ‘or o her waste shall
Containers.
materials shzll be kept clean and shall not be
lot in open pablic view.

- 13. Storage Tanks.
used Iin contection with a
located in a garage or house
concealed froi public view.

14, Iree Preservation.

from any lot without the approval of
request shall

Any gas or oil

the Undersigned,
or the Hendrieks

lot shall be eit «
such that they ate complately

the
County Plan

the lot of gheh growth at

s hall have a
Hereof,

lot shall be
Rubbish,

hot be kept except in sanitary
-All equipment for storage opr disgosal of euch -

ptored on any

torage fanks
er buried eor

No trees naly be removed
the Committee,
be made to the Committee in writing,

and such
in the

event the Com.iittee does not indicate in writinglits approval
or disapproval of requests for tree removal wighin s pericd

©f thirty (30 days aftes submission, the Commi

—Za

4 et e i 8 2 i s < ¢ o

ttese iz desmed

of not.
may be displayeld at any time

SR
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to have approved such request. )
. 1., Maintenance and Decoration.

O Uo

v M pa 3K
Except to the

extent suci maintenance shall be the respondibility of the

Associatior wunder any of the provisions of t

ese Covenants,

it shall b: the dQuty of the Owner cof each Yot to keep the

grass on tte lot properly cut and keep the lo
and trash and otherwise neat and attractive
including, ~ithout limitarion, the Proper mal
exterior ¢: any structures on such lox. In
Owner 'of ary lot falls to do so in a manner
the Associition, the Association shall have
net the oliligation), through its agents,
contractors

t Iree of weeds
in appearance,
L\tenance of the
the event the
g§atisfactory to
the right (but
employees and

to enter upon said lot ang tc r4pair, maintain

and restor. the lot and the exterior of tHe dmprovements

erected the eon. The cost of such exterior ma

intenance shall

be and constitute a special assessment againsit such lot angd
the Owner thereof, . to pe collected angd enforckd in a manner
provided in these Covenants for the collectioh and’ enforce-

ment of asscussments in general,

Neither the Association nor

any cf. Iits agents, employees or contractors spall be lisble
for any da:age which M3y resu.t from any magntensnce work

performed hereunder, _
16 Jamage to Common Areas,

Notwikhstanding any

obligation ¢r duty of the Association hereundef to repair or

maintain tte Common Areas or any Landscape

fasement,  Lake

Zasement or Drainage Easement areas, if, due tp the willful,

intentional »pr negligent acts or omissions of

fn Owner or of

2 member o! his family or of 3 guest, tenart, invitee or
other occurant or visitor of. such Owner, . danage shall be
caused to tae Commen Areas fer ‘such Easement areas) or if

maintenance, repalirs or replacements shal

I be required

thereby whic) woulg otherwise be a Common Expezse, then such
Cwner shall 1ay for such damage and such maintehance, repairs
and replace: ents, as may be determineg by th -Asscciatien,
unless 'such loss is covered by the Associatidn'sg insurance

with sueh pclicy having a waiver of subrogati

clause. If

net paid by such Owner upon demand by the 2as cciation, the
cost of repiairing| sueh damage shall bhe added %o and con-
stitute a spacial assessment against such Ownefr and his lot
to be collec:ed and enforced in the manner pProyided in these
Declarations for +he collectfon and enforcemeht of assess-

ments Iin general.
o 27. HMiscellaneous restrictiocns)

[ 43 No antenna in this subdibVision shall

S exceead five (5) feet above a roof peak,

(11} No satellite dishes shzll be installeq

_OFr rermitted in this subdivigion.
A1 Nc metal, flberglass o

ritsimilar type

material awnings or patig covers shail be

“perritredin this subdivision,

[iv} No above-ground swimming‘pcols shall be

permitted in thie subdivision.

(V) No solar heat panels shall be permitted ‘on

" rodis of any structures in this
 ddvisdon.

$ub-

All such panels will be enclpsed

‘with'n fenced area and shall be conceplea
from the view of neighboring lots ang the

stre ts,

{vi) Modular-type construction Bhall not be
perm tted in this subdivision,
: {vii) No fixeg Poles with 1lihes
‘attfarhed, such as clothes lines, or other

simi ar structures shall be rermitted in

‘this subdivision,
ig. Plans, Specifications and

Ldcations of

the front of said bullding facing the lake.
structure, ai.tenna, fence

- Buildings. N, residential building may be consftructed with

No building,

» wWall, barbecue, Patfo, swimming

Pocl, etc., siall be érecled, placed, or alteref on any lot

in this subdivigion until the bullding plans, sp

-

s

ificatioensg,

e el
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and plot pluns showing the location of such pullding have
been approve . as to the conformity and harmeny of external
design with €X18ting structures-herein and as to the building

with respect! to topography and finished elevdtion, by the
Architectural Control Committee.

18. Lot Access. All lots shall be jccessed from
the Iinteérior strests of this subdivisiocn. No leot access . iy
. ' permitted fro: Maloney Road or Raceway Réad.

~20 . Sump Pumps.. No sump pump can He dischargead
into the striet after = house, is completed, Yhere will bae

designategd lrainage swails ang storm ‘sewears for this

discharge of water, " The discharge of a‘' sump pump must be
installed undirground with plastic Pipe or vitrified tile to

_those designited areas, Downspouts may discharge to tha
street.

23, Absorption Fiamlds. Absorption| fields for
lakeside lc s shall be located in front of the hoeuse
(residential building) unless specifically apptoved by the
Hendricks Couwrty Sanitarian.

. : ARTICLE VI
i, (ommon Areas. ‘
. , (1) Easement to Owners. Developer hereby
- ‘creat=s and grants_a non-exclusive easenent
4dn fuver of each Owner for the use fnd
enjcy nent G6Ff ¢he Common Areas, subject| to
the tTerms angd Provisions of th am
Coveran®g, which_easement shall run with
and talappurtenant to each lot, v
' «di) Convevance of common Areas. pon
finall construction of or provision of khe
Commen Areas, Developer shal:l convey alll of
its right, ¢itle ana interest in and to khe
Commdn Areas to the Assgoclation |by
quitc laim deed, and such Common Areas shhll
then je the property of the Association,

ARTIRLE VIZX
The Association

1. D wveloper further desires to create an organizs-
tien te which shall be delagated and assigned tHe powers of
nmaintaining a d administering—the conmon’ areas |jand certain
other arezms c¢f the Initial real estate, adminfstering ang
enforcing the sovenants and restrictions contained’ in these
Covenants and tha subdivision plat of the Ivitial real
estate as hereifter recorded in the office of the Recorder of
Hendricks Coun vy, Indiana, andg collecting and digbursing the
assessments an¢ charges as herein provide. This drganization
shall be known as the Homeowners Association and |referred to
in these Covenints as the Association.

: 2. ba2mbership. Each Owner shall aukomatically
upon becomlng an Owner, be and beconme a4 nmenper of the
Association aa shall remain a member of the lAssociation
tntil such tim» as his ownership of a loct ceased, at which
time his membe 'ship will terminate and the new Ofner of his

= lot shall be ar3 become 2 member of the Association, '

3. Classes of Membership. ' The Associhtion shall
have two (2) claisses of membership, as follows:

: () Class A Members. Class A membeks

shall be all Owners other than Developkr

(unless Class B membership has beén

c¢onverted Yo Class A membership as providhkd

n
8

in thy following subparagraph,(ii),
which svent Developer shall then be a Cla
& membir).

{11} Class B Members. The Class |y
member shall be the Developer, The Clags|B
member ship shall cease and terminate and be
converted to Class A nexbarship upon tx

P
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‘Applicable Date" [as such dYerm 4is
iereinafter defined). '

-« There shall be and hereby is crdated and
establish:d an Architectural Control Commitjtee, hereinafter
referred to as the "Committee"), <o rerfofm the functions
provided ‘or herein, Until such time as thh Developer owns
ne lets it Mallargd Crossing - Section (ne, the| Committae shall
I consist o twe {2) members appointed, from fime to . tipe, by
o _ the Developer, and who shall be subject tg removal by the

o o Developer 2t any time with or without cause. At such time as
/ the Develiper no longer owns any lots in ifllard Crossing-

Phase I, ~he Committee shall be 2 standing fommittee of the
Assocciatich, consisting of three {3} person appointed from
time to time, by the Board. of Directors off the domeowners
Associatiocn.
5. Voting Rights. Each class of m¢mbership of tha
Asgociati 'n shall have the respective voting rights set
forth in t.is paragraph. . . '
(i) As used herein, +the ternm

"..pplicable date" shall mean the daté which

is the earliest of (&) the date oA which

tie written resignation of Developel as g

C.ass B nmember is delivered Yo tha
S.cretary of the Assoclation or () the

di:te Developer owns no more than 1/4locf the

icts of Mallarg Crossing - Section One)

(14 Until the Applicable Datp, <the

C.ass B membership shall exercir; all

veting rights with respect to any fmatter
stomitted to 2 vote of the members bf the

As¢ sociation and shall have one (1) vdte for
egchilot of which Developer, is the o

(114) From and ‘after the Appliicable

dzte, each Class A member shall be enftitled

tc one (1) vote for eaeh lot of whie

meaber i1s the Owner. Whnere more thhkn cne

Peison or entity constitutes the Owngre of

a 'particular lsot, all such persdns oy
eniities shall be members of the As

tisn, but the wvote in respect of sy

sh2ll be exercisegd 2s the pers
en:itles holding an interest in su

de ‘ermine among themselves, (but in no

sh.ll more than cne (1) vote be cag

Teipect to such 1lot. Unti) the Appl

Da'e, the Class A menbership shall h

®: Board of Directors. The Board ds Directers of
the Associa’ idn shall manage the affairs of thd Association.

§.  Responsibilities of the Assotiation. The
responsibil; ties of the Association include, oyt shall not be
linited to:

(1) Installation ang replacemeht of
such fences, walils, foliage, landscaping,_
sitns and octher improvements in and| upon
the common Areas as the Associatiocn Keenms
hecessary or appropriate, ang mainteFance

1

of the Common Areas and any instaliktion
therecn in a clean and attractive condfition
ané in good repalir.

A : (14 Replacement of such follage,
’ lanlscaping, screening materials ang bther
imr rovements in ang upon the Landgcape

Easments (ghown and identified as su%h on

any subdivision plat cf the real estatd now

Or sereafrer recorded in the office of the
. Recorder of Hendricks County, Indiand) as-

) » . tht Association deous necessgsary or

=B
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apiropriate angd maintenance cf fsaig
Lardscape Easements and any installhtion
thireon installed by Developer od the
Astociation in a clean and attra¢tive
coniition and in good repair.
1314 Management ang controfl of
det:ntion ang retention ponds or lakds in
.and upon the Lake Easements (shown and
. © ideitified -as such on any subdivision plat
: : . ©f the real estate oW or hereajffter
‘ rec rded in the office of the Recorddr of
Herdricks County, Indiana) for| the
€xc.usive benefit of the Owners . of lonly
these lots which are subject tol the
Par:.icular Lake Easement ana mainterance
0f <the same in a Glean, attractive| ang
san tary condition; and installation| ang
. Tep.acement of such improvements in| and
: . : -~ Upor sald Lake Easements as the Associstion
¢ : des 18 hecessary or appropriate jand
- maii.tenance of any such improveménts
. , . ~installed by Develcper or the Associaltion
oo - dn vood condition and repair, - Without
limiting the '‘generality of the foregokng,
- such maintenance obligations shall inecllude
overflow maintenance to protect the pbnde
or lakes from erosion, algaze control {and
-mainenafce of minimum waterhlevels. It isg
~inte.ded <that such - actdons shall be tiken
in . ccerdance with Tecommendatiponsg
Tegirding the same from applicalbla
.gove: nmental agencies having Jurisdiction,
but nothing herein shall constitute an
unde:'taking  or duty to exceed the reguire-
menti of applicable law and/ prudent gond
and [ ake cperation. .
: {iv} Replacement of a drainage sydtem
in = .dupen the Dralinage Easements (sHown
and .dentified a8 such_on any subdividion
plat of the Feal estate now ‘o heteaflter
recoried in the office of the Recorder| of |
Hendz icks County, Indiana) asg the Assodia--
‘tion deems necessary or appropriate and kthae -
Malintenance of any, draindge sEystem
instadled /dn oxr upoen salid Draingge
Easernents by Developer or the Assoctathon
in ghod condition ang Tepair, subjegt,
howev:r, to the obligation of the Owner of
a2 lo‘ subject to 2 Drainage Easement to
keep the portion of the Drainage Easemgnt
on his 1ot free from ebstructions so that
the ;urface water drainage will be
unimp:.degd. _ o
: V) Procuring and maintalning for {he
benefit of the Association, its Board |of
Direc:ors and the Owners, <the insurajce
. ‘ coverige reguired under these Covenaijts
and sich other insurance as the Association
deems necessary or advisable.
vl Payment o¢f taxes, if. . any,
asses:ed against and pavable with ‘respdct
To the Common Areas.
{vig) Assessment zng collection friom
he Owrers of the Commen Expenses.
‘ {ritly Contracting for such servichs
a8 malagement, snow removal, securiry
contrcl, trash remcval, or other servicpsg
48 th>» Association deans necessary bpr
advissle, :

{ixr} From time to tinme, adopting,

-

. “ L T e b G v e e —————
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axending or rescinding such reasdnable

rules and regulaticns {not inconsistent
with the provisions. of thesa‘00veuanta)

gererning the use and
Coamon Areas,
la:e and ponds

enjoyment off

located 'in and upon the

the use and enjoyment &f

the
the
Lake

Eaiements by the Owners of icts, subidct to

su'h Lake Easemants, and the managems
adinistration of"the Association,

As:ociation deenms necessary or advi
.ani enforcement of the sanme. As p
‘such rules and regulaticns,
na't provide for reasonable interes
la ‘e charges on past due installmenk
an!' regular or special assessments or
chirges against any lot. Coples of
ruies and regulations shall
the

t angd
s thas
able,

t of

the Association

and
5 of

other

such,

be furnisfed by
Assoclation to the Owners prior o the

tire when the same shall becoms effective.

7. Compensation. No, director of th
shall receii» compensation for

except to tle extent expressly authorized by a
of the Dwners., .

8. Non-Liability of Directors and dfficers,

¢ Asscciation

his services, ag uch directox,

majority votas

The

directors snd officers of the Assoclation
liable to ti.e Owners or any other persons fod
mistake of judgment exercised in carrying oudy
and respon:ibilities as directors or
Associatio; , except for thelr own ingdivi
misconduct, “ad. faith or gress negligence. Th

shall not be

.any erxror or
their duties

cffficers of tha

dual willful
¢ Assocliation

shall indemn fy' and hold harmless and defend ea¢h person, his

heirs, assims or legal representatives, whd
director or officer of
liability to any person, firm or corporation =
centracts nade by or at the direction of
Directors [c| the managing agent,
unless any sjich contract shall have been made

the Association ggainst

ig or was a
any
rising out of

the Board ot
if any) of the Association,

in bad faith.

It is dinte'deg that the directors and cffficers of the

Association - hall have ne personal diability w3
any contract made bY them con behalflof the Assod
in their capicity as Owners,

9. Additieonal Indemnity of Directors

th respect to
lation except

and 0fficers,

“he Associatiocn shall incdemnify, hold harmiess 4
berson, his heirs, assigns and legal rep
(collectivels, the “Indemnitee"), made or thre
made a party tg any, actien, suit-or Procceding
the fact thi f he As Or.Was 2 director or of
Association, 3gainst all expenses, including-att
actuglly ans reascnably incurread by the T
connection with the defenss of such action, sui
ing, or in connection with any appeal the
{unless otheiwise specifically

to matters a: to which it shall be adjudged in

provided herein)

nd defend any
resentatives
ratened to be
by reason of
ficer of +ths
orneys' feesg,
ndemnitee in
k. or proceed-
Feln, except
in relation
such action,

Suit or proceeding that such Indemnitee is liadle for gross

negligence o:
The Associatisn shall 2lso relmburse any such I

misconduct in the performance of

his duties.
pdemnitee for

the reasonab) . cosgts of settlement of or Judgmen
any action, suit or proceeding, if it shall b
majority vote of the Owners that such director o
not guilty of gross negligence or miscenduct, I

findings and totwithstanding the adjudication 1

sult or Proc2eding against an Indemnitee, no

Sficer shal be conslidered or deenmed to be
liable for gruss negligence or misconduct “in
of hie duties where, acting in good faith, suc
cfficer relie: on the books and records of the . A
statements o - advice made by or prepared by
agent of the issociation (if any)
¢ the Assoc. ation, or any accountant,

~10-

or any officer

attor
Person, firm or corporation employed by the As

- rendered in
found by a
cfficer was
making such
any action,
director or

uilty of or

thq performance

director or
sociation or
the managing
or employes
ey or other
ociation to

and all -

PR S
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render advite or service, unless such director
actual know. edge of the falsity or incorrectneg
shall a di ector be deemed guilty of or 1li:
negligence ¢r risconduct by virtue of the fact
or neglectet to attend a meeting or meetings o

b page CFC

or officer hag
S thereof: nor
ble for gross
that he failed
F the Becard of

Directors o

the Asscciation.
Indemnites in defending any action, suit or Profeeding may bhe
paid by the Association in
of such action,
undertaking by or
-amount . paid

by the Association.if it shall
determined

that the Indemnitee is not entidled to 4indem-
nification as provided in this paragraph. '

The expenses ifcurred by any

advance of the finhl disposition
suilt or proceeding upon Yecelpt of an
on behalf of the Indemnited to repay the
ultimately be

-such sums ard with such sureties as may be apg

include’ protiction for any insurance proceeds rd

10. . Bond.

: The Board of Directors o1
tion may pri.

ide surety bonds and may require
agent of trs: Association (if any},
Assoclatio;., ang such other officers as
Directors . d:ems necessary,
nifying the
forgery,
misapplicat on,

and other acts of fraud or

Board of Directors, ang any such bond shall

reason by tr: Board of Directors,
bonds shall le a Common Expense.
.~ 11i.  Insurarce. '

{i) 4 Casvalty Insurance. The Assd

shall gpurchase and maintain fire

THe expens

- the Associa-
the managing

the <trehsurer of the

the Board of

to provide surety jbonds, ‘indem-
:ssociation against larceny, theft, |embezzlement,
misappropriation, wrongful abstrackien, willful

ishonesty, in
broved by the
specifically
rceived by any
F of any such.

clatioen
ang

ext:nded coverage  insurance in an- anount

équ: If to The full replacement cost of
imp) ovements,

o all

if any, which the ASsocigtion
is .legquired to maintain hereunder. If

the

Asscelation can obtain such coverage fpr a

rea:ionable ameount,

"all risk coverage." Sueh insur

' coveé rage shall name the Assoclation as

insvred.
sha 1 Ygontain provisiohs that (a)

&8s o any claim against the Associa
- its Board of Directors, officers, a
and emplovees, any Committee of
_Asscsiation or of the Board of

insvrer ‘wadves its rights %o subrog:Eion
€

8nd guests,, andy (b)) wafves any deg
basel ‘on invalidiey arising from the
of tie insured.
{11) Liability Insurance. The
"Assiclation shall also purchase
mairtain a: master
liatility insurance

policy

it shall alse oHtain

nce
the

Such 4insurance rodicy or polikies

the

on,
nts
the -

Directprs,
rend 2kl Owners/andthe i respective agEnts
nse

cts

and

comprehensive pujlic.
in such amdunt

| ©¥.330unts as the Board of Directors shall

.deem appropriate from time to
any -vent, with a minimum combineg iimi

*One Million Dollars ($1,000,000)
occurrence.

~liab lity insurance shall cover all of
Commin Aresas and the Lake Easement

time, but in

%t of
Der

Such comprehensive pullic

the
and

‘Landscape Easement areas [shown
dden:ified as such upen any subdivi
plat of
‘recorded in the office of the Recorde
dend; icks County,
‘the issociation, its Board of Direct
cfficers, agents and emplovyess,

Comm ttee of the Association or of
Boarc
who i'ay come to act as agents or emplo
ef ary of the foregoing with Tespect Lo

-33-

e T R

ngd
icn

the real estate now or hereafter

" of

Indiana) and shall indure

ra,

ny
Khe

of Directors, all persons acting| or

Yises
the .

e

o ictansee |
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eal estate, all Owners and al)
jersons entitled to occupy any lot}
lublic liability insurance policy

:nclude a "severability of interest!

——t—

Other
Such
shall
clause

(T endorsement which’ shall precilide the

insurer from denying the claim of an

Owner

tecause of the negligent acts |of the

f3soclation or other Cwners,

(iii) Other Insurance. The A
€1all also purchase ang maintain an
{asurance required by law to be main

oclation
other
ained,

including but not limited to woxkmen's

¢»mpensation and occupational

iseasg

iwsurance, and such other Iinsurance as the

B.ard of Directors shall from time
drem necessary, advisable or appro

C time

riate,

iiwcluding but not limited to officedy’ arfd -

4 rectors’ liabilitey insurance.
(iv) Miscellaneous,
ti'e insurance described above shall

The premiyms for

e paigd

b the Association ag part cf the {Commen

E: penses.

ARTICLE VIII
BOARD OF DIRECTORS

- 1. Qualifications. Except as otherd
the following Paragraphs, no, person shall

ise provided in
be eligible to

Serve as a member of the Board of Directors b{ the Associa~-

tion unless hedls a member o¢ the Asscciation.

2. Additicnal Quaddfications, 3
consists c¢f more than one Ipérscn, or ig i
corporatio i, trust or other legal entity, ¢
persons caonjtituting the multiple Owner or & p
Oor trustee, as the case may be, of a partners
trust or oter entity Owner shall be eligible
Board of Dilectors of the Association, except
be represe ‘ted on the Board of Directors by
Person a2t a time.

hers an Ownep
* partnership,
nen one of the
hriner, officer
nip, corporate,
Lo serve on the
Fhat neo lot may -
more than one

3. Initial Board of Directors. Thg initial Board

prpoged of the
e Articles of

Incorpératicn of the Association [the “Initial Board"), all}

©of whom hive been or shall be appointed
Notwithstancing anything to %he contrary cont

i

by Developer.
sined in these

Covenants o~ in, the Articles, of Incerperation| or By-Laws of

the Associa:fon, the | Indtial Boargd shall  hol
the Applicible. Date and until ‘thelyr succes
duly electec ang qualified. 1In the event of
vacancies occurring in ‘the Initial Board for
tause what:oever prier to the applicable dsa

i office until
Ors have been
Ny vacancy oy
any reason or
fe. eavery such

vacancy sha!l be filled by a persen appointed| by Developer,

who shall “hereafter bpe deemed a member o
Board.

&n original member thereof or asg g membar

§ the Initia)

Eact person serving on the Initial Boakg, whether as

appointed by

Developer tc £3i13 8 vacancy. shall be deemed a|member of the
Associagtion solely for Purposes of qualifying to act as a
member of tr: Board of Directors of the Associgtion, and for
Bo other puriose {unless he is actually an Owneb of a lot and

therefore a .ember of the Asscclation).

ARTICLE IX
Architectural Control Committes

The:'e shall be and hereby is creéted and established

an Architectxral Control Committee t¢ perfornm
Until such time asg the

consist:of tao {2} members appointed, from ti

the functiens
Qeveloper owns

mE to time, by

Do lJots in lallarg Crossing -section ne, the 01?mittee shall

the Developir, ana who shall be subjsct to r

ci%=

moval by the
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Developer at any time with offwithout cause.
the Developir no longer owns. any lots in Ma
Section Ope,thi. Committee zhall ‘be gz standing ¢

Association,‘consisting of three (3) persons
time to tixm, by the Board of Directors of
Assoclation.

2. Purposes and Powers cf Committee,
shall regulzte the external ‘design,
of residencys, bulldings,
placed ‘on zay lot,
landscaping on any
‘landscaping

structures or oth

lot,
moany lot,

and the installiatien
in such a manner as

enhance the 'alue and desirability of the real ¢
benefit of each Owner and to maintain E

appearance

At

1]
o1
E:
+

ex

and -the  installation anid

such time as
ard Crossing-
mittes of +the
prointed fron

The Committee
and location
improvements

removal of

and removal of

-

preserve angd
state for thse
harmonious

relationship among structures and the natural yJegetation ang

topeography, ‘

, (1) In General, No residenc
structure, «r improvement of any type or k
repainted,

Written apprival of the Committee,
obtained onlv
Committee by
‘from the Comnittea,
manner and fi.rm prescribed from time to time
'tee, and in the case of construction
improvement, shall be accompanied by two

after written application has b

the Owner of the lot requesting
Such written application s

[=35]

P, bulilding,
ind shall be

ccnstructed or placed on any lot witHout the prior

b

h made %o the
uthorization
1l be in the
the Commit-

lete sets of

Plans and sp cifications for any sueh Proposed; construction

er improvemer:t,
the location of
the location
placed upen

SUch plans shall include plo

st the improvement proposed

the lot, each property and clea

t

rl

lans showing

all improvements eXisting upon| the lot and
t0o be chnetructed oxr

designated,

Such plans a:d specifications 8hall set forth 4he tolor and

. composdition of
any proposed Landscaping,
information wydech the Committee may requirs.
drawings subm tted to the
of 1" equals 01,
reguire,
the permits o

2.1 exterior materials Proposed ¢t
together with any othe

Committes shall be dra
or TG such other s€ale as the
Thire "shall alsc be submitted, wher

be used and
material or
1l plans ang
nto a seale
ommittee may
applicable,

plot plans which shall be prepared by either a
regigtered lz g surveyor, engineer oy architece,

Plot plans

submitted for the Improvement Lccation Permit sHall bear the
stamp or siimature of the Committee acknowledging the

approval theriof,

: @1)' Powér of Disapproval.
refuse to grint permission ‘to repaintg,

The domnittee may
construgt, place or

make The requested improvement, when:
{a) The plans, speclificatidns,
draw ngs or other material submitted lara
inadiquate or incomplete, or show the

pPropcsed improvement to be in
BRY lestrictions in these Covenants
subdivision plat of the real
regor ied
Hendr lcks County,
(b}

Indiana:

not
ings >f the
or structures;
(e}

impro rement,
the c¢oinion of the
to th: interests,

Cwner

{11} Rules ang Regulations.
may, from time to time, make,
2l rules and regulations

or

Committee,

Committee for the subdivision
Such ruleg and regulations may

~313=

violation

or

The design or color sch
of a proposed repainting or improvement

The proposed repainting
Or any part thereseof, would,
be contr
welfare of rights of

ot
any

gstate
in the office of <the Recorder

of

W

na
is

in harmony with the general surrouhd-
lot or ‘with adjacent bulldihgs

or
in
ry
ny

THe Committee

amend and modify su¢h addition-
as it may deem n
desirabls <to juide Owners as to the requiren

cessary or
nts ¢f the

and approval of ilems to. it, ,
sst forth additiordal raQquire-

he Homeowners.

Such apprgval shall be

or plagement of any .
{2) con
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- mO¥e than on: person,

GiaTall
ments: to “hose set forth in thess Covenan
division p &t of the real estate recorded ir
the Recorcer of Hendricks County, Indiana,

e iC

Vb e P50

ts or any sub-
the office of
_Rs leng as the

same are ot inconsistent with these Covéenants or such
subdivisior plat(s).
3, Duties of Committee.

approve or disapprove proposed repainting,
improvemen:s within fifteen (15} days aftg
informatic shall have been submitted to it
submitted material shall be retained by the Co
permanent files, All notifications to applica
writing, ari, in the event that such notifics

disapproval, it shall specify the reason or 4
disapproval.

é. Liability of Committee. Neither
Developer, the Association nor any agent

foregeing saall
any plans,
nor for any defects in any work done according

5. Inspection. The Committee ma
being perf-rmed %to assure
and the matarials submitted to
IX.

be responsible in any way for

it pursuant ¢

6. Nonavrplication

these Covenints requiring the approval of tha
Developer s:all not be required to apply for
approval of the Committee in connection with
tion, instillatien er rainting, by the Dev
residence, 'uilding, structure, .of other impr
real estate¢ oF the ingtallation or remeval

shrubs or ot\ér landscaping on the real estate.

ARTICLE X
Assessnents

1.1 Creation of Lien and Personsz

The Cémmittee shall

tonstruction or
r all reguired
Cne copy of
hmittee for its
hts shall be in

pasons for such

the Committee,
pf any of the
any defects 4in

ipecifications or cther materials sgbmitted to 4t,

therets,
¥ inspect work

compliance with these Covenants

p this Article

; to Developer. Jotwithstanding
the provisiins of this Article IX or any othey

provisions of
committee, the
or secure the
any construc~-
ploper of any
pvement on the
of any trees,

{ CObligmtion,

Developer,

£3r each lot now or hereafter owned by it, hereby
covenants a;.d each Owner of a lot by acceptahce of a deed
therefor, wiether or not it shald be so eXpgessed in such
deed, is deened to

tion {4) recular assessments for Common
Assessments') and {ii)

improvements and operating
Such assessients shall
such dates
Sugch assessm dts,
and reasonat le atrorney's ‘fees, sghall be lac
upon the lot against which such assessment is
all other liins except only (i)
of any unit «f
the lien o

assessment, ~:ogether with interest,
reasonable 1ttorney's fees, shall alsc be
obligatien o the Owner of the lot at the tim
ment became due and pavable, Where the Own
the liability of such pe
The personal obligation
{as distinguisheg from the lien

Expen

deficits ("Special
be established, shall

costs of

Joint and scveral,
asgessments

shall not pi.ss to such Owner's successors in

exXpressly aisumed by them.

request of a proposed Mortgagee
2 contractu:il right to Purchase a lot,
Mortgagee or
of any unpai¢ regular or special assessments or
against the ot.

Association z5 of the date of such statement.
2. Purpose of Aseessments, The regu

The Associatio

assessments levieg upon the Assoclation sl

exclusively

tl) to promote the health, safaty

-4~

speclal assessmentd

covenant and_agree to pay tp the Associa-

des {"Regular
for capital
hssessments').

commence upon

:nd.shall be,collected- as herginafter provided.
Yogether with internest, costslof collection

gntinuing lien
made prior to

tax. liens on any lot in favor
government or special tazing district ang {11}
any first mortgage cof record

gach such
dollection ang
the perscnal
8 such assess-

o constitutes

iysons shall be
fpr delinguent
$pon the lot)
title unless
11 shall, upeon

or proposed purchaser having

furpish to such
purchaser a statement setting forth the amount

Cther charges

Such statement shall be binging upecn the

1Rr or special
all be used
ahd wWalfare of

tion is one of:

[
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the resideats occupying the real estate, [(i{}) £6¥ the
improvement, maintenance and repair of the Codmon Areas and
Easements, Lake Easements and Drainage Zasemefits shown ang
identified as such on any subdivision plat of the real estate
nowW or hereifter recorded 4n the ¢office of tHe Recorder of
Hendricks Ccanty, Indiana, (1ii} for the perfdrmance of the
responsibiliies and duties of the Associationi angd {iv) for
such other puirposes as are specifically provided herein. 3
pertion of the regilar assesgmen+ may bea et aside or
otherwise a:located in a reserve fund for the purpese of

providing re .aip and replacement of any capital] improvementsg
which the As:iociation is required to maintain.

) © 3. Regular Assessments. The Board off Directors of
the Association shall have the right, power ahaq authority,
witheut any rote cf the members of the Associa ien, to fix,
from time to time, the Regular Assessment againgt each lot at
Any amount nost 'in excess of the .maximum regulhr assessment
hereinafter provided: ‘

(i) Until Jupe 1, 1951 the
max.mum regular ‘assessment for a calehdary
- Yea: on any lakeside lot conveyed by
Deve loper shall not exceed $120.00.

- {11} Until June 1, 1%81 the
S makimum reqular agssessment for s calehdar

. - Yeéar on any non-lakeside lo¢ conveyed by

- Deve loper #&hall not exceced $60.00.

: (i34} From and after Juns 1, 1591
. the sagimum regular assessment on & lot| for
any :zalendar vear may be increaseg byinot
more than fifteen percent {18%) above {the
regylar assessment for <he previcus
calepdar year,

From and after the applicable date, khe Board of'

Directors of the Asscciation may fix he reguldr assessment
at an amount in excess of the maximum amount specified in
(1) above, o5nly with the approval of a majprity of <he
members of tie Association who aré voting in person or by
Proxy at a neetinghof the members of -the Assgciation duly
called for su'h purpese;

4. Special Assessments. In additioh +to regular

assessments, the Association may make speciall assessments

‘against each .ot for the purpose of defraying, iy whole or in

Part, the cos: of constructingy reconstructing, repairing or
replacing ans capital (impréovement which the Askociaticon is
regquired to aintain or to.recover ‘any operatiing defiecits
which the Assiciation may from time to time inchr only with
the assent of 2 majority of the members of the| Association
who are votiug in person or by proxy at a me¢ting of the
members of the Association duly called for such Hurpose.
5. Jate of Commencement of Regular Mssessments:
Due Dates: Tie regular assessment shall commerce for each
lot on the first day of the first calendar month following
the conveyante of such lot by Developer, Ufgtil the ap-
Plicable dzte, and notwithstanding anything el$e contained
herein, no regilar asgessments, special assessmenits, or other
charges shall se owed or payable by Developer with respect %o
any lot or shill become a lien on any lot whilel|suech lot is
owned by Deve oper. The Board ¢f Directors of the Assocla-~
tion shall f x any increase in the ‘amount of the regular
assessment at least thirty {30) davs in advince of the
effective date of such increase, Written noticd of special
assessments ani such other assessment notices as the Bdard of
Directors shall deen appropriate shall be sent td @ach Owner
subject therets. Thre due dates for all assessments shall be
established ty the Board of Directors of the g&ssociation.
The Board of Jirectors may provide for reasonaYle interest
and late charg:s on Past due installments of assegsments,
6. F:ilure of Owner to Pay Assessments.
{.}) No Owner may exexpt himself from paying
regular.assawsments,and speclal assessmentp, or fron

18-
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contributing toward the Common ExXpanses and téward any other
expense lavfully agreed upon, by nonuse of tie Common Areas
or abandoen ent of the lot belonging to him. If any Owner
shall faill. refuse or neglect tc make any payment of any
assessment (or periodic installment of an assessment, if
applicable when due, the lien for such asspgsment of the
Owner's lo; may be filed ana foreclosed by the Board of

Directors of the Association for and on behalf of the

Association as a mortgage on real Property o as otherwise
provided by law, Upon the.failure of an Owner|te make timely
payments ©f any assessment (or a periodic ingtallment of an
assessment, If applicable} when due, the Bodrg may in its
discretion accelerate the entire balance f any unpaid
asscesments and declare the same immediately dde and rayable,
Rotwithstanting any other provisions herecf to the contrary.
In any actisn to foreclose the lien for any sesament, the
Owner and ‘iny occcupant of the lot shall b
Séverally [ iable for the bayment to the Apsociation of
reasonable :rental for such lot., and the Boar

other profits; therefrom for the benefit of the
be applied t> the unpaid assessments. The Boar
of the1Ass<ciation'may, at its option, br
recover a mosney Judgment for any unpaid asse
foreclosing or waiving the lien securing the kame. In any
action to raicover an assessment, whether by doreclosure or
otherwise, t.e Board of Directors of the Associ tion, for and
on behalf o: the Associationnshall be entitlipd to recover
from the Owrer of<%the respective .lot costg ar expenses of
such action ncurred (including but mot limited to reascnabdble
attorney's f-esf ang interest from the date sudh assessments
were due, un il paidl _

{11 Notwithstanding anything condained in this
paragraph o/ elsewhere in these Covenants, any sale or
transfer of ;| lot to a Mortgagee pursuant to a ocreclosure of
its mortgage or conveyance in lieu thereof, orl a conveyance
fo any perso; at z public sale in the manner priovided by law
With respect ¢tg mortgage foreclcsures, shall extinguish the
dien of any .npaigd a&ssessments (or periodic in tallments, if
applicable) vhich became due priordteo such salel, transfer or
conveyance: provided, however, dthat the extihguishment of
such lien s)all net rellsve the pridt cwner rom personal
liability tterefor. ¥o such sale, transfer 6r conveyance
shall relieve the lot or the purchaser at .guc foreclosure
8ale, or grartee in the event of conveyance in [iey thereos,
from liability for any assessmenysytor periodic! installments
of such| assei sments/ ) if applicable) thereafrer tecoming due
or {from the Jien therefor, Such unpaid’ dhare of any
aASseéssments . the lien for which has been |divested as
aforesaid, shall ba deemed Yo be a Common Expgqnse, collec-
tible from 211 Owners (including the party gequiring the
subjfect lot _f-om which it arose}.

of Directors
g a suit to
sment without

ARTICLE XI
Yortgages

1. lotice to Association. Any Mortgagge who places
& flirst mortg .ge lien upon a lot may notify the Secretary of
the Asscciaticn of the existence of such mortgagd anad provide
the name and address of such Mortgagee. A rebord of such
Mortgagee an'' name ang address shall be maintiined by the
Secretary of :he Assoclation ang any notice reduired ‘to be
given to <the Mortgagee pursuant to the terfs of these
Covenants, ‘he By-Laws of <¢he Assoclation ¢r otherwise.
shall be deeme3 effectively given if nhalled to sych Mortgagee
8% the addre:s shown in such record in the tihe provided.
Uhless notif: cation of any such Mortgage and 4ne name and
address of M.rtgagee are furnished to.the Sdcretary, as
harein Proviied, nc notice teo any Mortgaged as nay be

-16=
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.applicable documents,

shall be en'itled to vote on any matter to whigh it otherwise
may be enti led by virtue of these Covenants, fhe By-Laws of
the Association, a proxy granted <o such Mortgagee in
.connection v ith the mortgage, or otherwise.

2, Notice to Mortgagees. The Asgociation upon.
regquest, shzll proevide to any mortgagee a written certificate
cf the Owne:r of such lot, {f any, in the perfofrmance of sueh

Owner's ob. igations under these Covenants

or any other
which defaults have o

ot been cured
within sixty (60C) days.

ARTICLE XII -
Amendmen<

1. By Owners. Except as otherwisk provided in
these Covenints, amendments to these Covendnts shall be
proposed and adopted in the following manner:

' {1y Notice, Notice of the subj

PCt matter of
amendment shall be included in the

any proposed notice of the

.meeting at w-.ich the proposed amendment is to b¢ considered.

.Directors of

and if such

‘or Owners haring in. the aggregate at least a mo

‘Secticn’ ¢402..02-8f par+—v

{11) Resolution. A resclutich

to adopt a
pProposed ameidment may be propesed by the Board

of Directors

jority of the

votes of all Owners.

(1314} Meeting. The resolution
proposed ame .dment must be adopted by the desig
2 meeting uly called and held in accorda
provisions o the By-Laws, ,

: {iv) Adoption. Any proposed amendment to these
it be approved by & vote of not lbss than two-
in the aggregate of the votes of all Owners:
‘Ver, that any such amendment shall require the
approval aof Developer so long as Heveloper owns
any lots wit . in and upon the real estate. In khe event any
lot is subje:t tc a first mortgage, the Mortghgee shall be
notified of the meeting and the proposed amenddment in the
Same manner: as_an Owner if +he Mortgagee hag given prior
notice of it mortgage interestdto the | Board of Directors of
the Associa‘ion in accordance with the provisions of the
foregoing paragraph in Article XTI 1. )
{v) Special Amendments. No amend
Covenants srall be adopted which changes _any
these (Covenzits which /would Be deemed to be d
nature by tle Federal National Mortgage Assc
+ Chapter ¢,
or any similar provision of = Y subszegquent
ished in lieu of or ip substitgtion for the
without the approval of all M rtgagees who

concerning a
nated vote at
pce with the

Covenants mu
thirds (2/3

provided how

prior writte;

nent to these
provision of
£/ a material
Fiation under

Fannie Mae

Selling Guice
guidelines pibl
Selling Guid:,

have given ;r
Board of Dire:
provisions of

Any Mortgagee which has

nature of ary
approved the
thereof
amendment is
meeting was i

that a propos:d amendment is deemed by

of the Associ
nature, the

amendment sha
Mortgagee so
within thirty

limitation co;
2.

fai's to a

ior notice of their mortgage in
tors of the Association in accord

same I1f said Mortgagee or a r
ppear at the meeting 4§
considered

iven to such Mortgagee).

to be
mely g

ation to be one which

proposed amendm

rast to
nce with

the
the

the foregoing paragraph in Article|xr 1.
been duly notlified of
Proposed amendment shall be de

the
med to have

presentative

which such

{1f proper nokice of such

n - the event

the Boardlof Directors
is not o
“oard of Directors shall net
whose 4{nter:sts have been made know
the nature of such

a material

ify alll Mertgagees
n to the Board of

nt, and such

11 be conclusively deemed not material if no

notifled ocbjects to suc
(30)
notd

R propo
days of the date such notic
ce advises <the Mortgagees

tained in this sentence.
By Developer.

Developer hereby

-317-

d amendment
are malled
the tine

z

o]

rassrves the.
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ctherwise . equired by these Covenants, the By-lLaws of the
Association or otherwise shall be required, ard no Mortgagee
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right Eo lcng as Developer owns any lot withi

real
may be! deem:d necessary or appropriate by Devd
the approva. of any other person or entity, in
Developer 'nto compliance with the reguird
statute, orcinance, regulation or order of any
having: jurindiction thereof, or to comply wit]

ments of t. e Federal National Mortgage Asspociation,

Government National Mortgage hssociation, thd
loan Mortgige Corporation,
Urban Development,
governmental agency
purchase, se¢ll,
correct cle) iexnl

to induce any of

rocu

V¢ prcz. 24

1 and upon the

estat:: to make such amendments to thesé Covenants as

loper, without
order to bring
kments of any
public agency
b the regquire-
the
Federal Home

the Department 4f Housing and
the Veterans Administratior

Cr any other

such agefcies To make,
insure or guarantee first morjgagees,

or typeographical errors in these Covenantsg

or to

©r any =amendment or supplement hereto; provided that

Developer stall not be entitled to nake any a
has a materially adverse effect
Mortgagee, or which substantially
these Covenzats to any Owner or substantially
cbligations .mposed by these Covenants on any 0

. 3. Recording. Each amendment

pendment which

cn the Highte of any
impairs tHe benefits of

Increases the
bner.

to the Declaration

shall be etecuted by Developer oenly in anly case where

Developer has the right to amend these Covenan
further cons@»nt or approval, and ctherwise by
er Vice Presldent angd Secretary of the Associa

that any ameadment requiring the consent of Dgveloper

¢ontaln Deve.oper's signediconsent.
recorded in
Indiana,
recorded.

The office of the Recorder of Hen

ARTICLE XIrz
Ceneral Provisions

3 Right of Enforcement.
viclation of any of  the covenants,

enumerated 1. these Covenants
all or any p rt

“Viclation
cenditions o

of the real estate now cr here

s without any
the President
ion; providead

shall

All amendjents shall be

qricks County,

an! nodamendment shall becoms effeckive until so

or threatened
3y restrictions

or in /any subdivlision plat of

After recorded

in the offic: of the Recorder of Henéricks Co

Indiana,

« Ty,
shall be grovads for an action by Developer, th%?Associatione

any Owner,

a1d all persons orsentitiss claimi

g under then

against the person or entity violating or threatening te

viclate anvy such covenants, conditions or

nestrictions.

Available relief in any such action shall incly
damages' or «ther sums due for such

declaratory
fees.incurrec
out any such :ovenants, conditions or restricti
2. Delay or Failure to EInforce.
failure on ihe part of any aggrieved party
avallable rerma:dy with respect to any viclation
violation ¢’ any covenants, conditions or
eénumerated ir these Covenants or
all or any jart of the real estate shall be
walver by tha party {or an estoppel of that ra
any right avai.lable to him upon the occurrence,
continuance of such violation or viclations of
%5, condition: or restrictions. ‘

S 3. ‘Duration. These covenants, co
restrictions nd all other provisions of these
the same may e amended from time to time =s her
shall run wit:y the land and shall be binding o

and entities from time o time
interest in tie real estate,
Persons 'clai iing under them,
thereafter s.all
Pericds of te; (10) years each, unless pricr to
ment of any sich extension period, by a vote of

until January

the then Owne:s of lots within and upon the re

“iBw

vicolatio
relief lagainse any/isugh violation or threaten
telief /and the recovery of costs /a
By any person for f2iling to enf

in any subdiv

having any rig
or any part thereo

be automatically extended ¢

je recovery of
1 dnjunctive
d violatioen,
d/attorney’s
rce or carry
s,

No delay or
o - invoke any
r threatened
estrictions
sion plat of
eld to be =a
y to asserc)
gcurrence or
uch covenan-

=}

»
<

ditions ang
ovenants f{as
in provided)
all persons
T, title or
and on all
, 2008, and
successive
‘Yhe commence-
majority of
estate, it
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sonk /Y. wage [

is agreed that these Covenants shall tery
entirety.

é. Severablliity,
covenants,
Covenants t; judgment
affect any o the other
in full forc: and effect.

S8, Titles. The underlined titles
various paragraphs and subparagraphs of these
for the cornvenience of reference only, zna

of these Co-erants, Wherever
singular for.. of any word shall be taker to med
the plural, und the masculine form shall be tay
apply to the feminine or to the neuter,

C 8, Aprplicable Law,. These Covena
governed, in‘erpreted, construed and regulated H
the State of Indiana.,

7. Annexation.

Additional land wity

described i1 the attached Exhibit A may b¢

Developer ts the real estate {and from an/{
be deemed a Part thereof for al
these Covenarts) by execution and recordation
of the Recorc:r of Hendricks County, Indiana, of
by Developer; and such action

no approvals or actdon of the Owners.

 WITMESS our hands_ and seals thie _48th

Fe xiazy ., 198°,

ﬁ;iz(zL¢}4£/§??7’5;ynéz%%: _é;é%é4é2;;2§;?%%;2447/

Invalidation off
restirictions or provisions contgined in these
Or court order shall nbr in any way
Provisicns hereof, which shall remain

inate in its

any of the

preceding <the
Covenants are
nene of thenm

as an ald to the construction of 3ny provisions
and whenever agplicable,

the
noor ‘apply ta
en to mean or

Lts shall be
Y the laws of

tin the tract
annexed by
after such
1 purposes of

in the office

a supplemen-
$hall requiras

day of

DANIEL E. BRU ETTE

STATE OF INDI, NA )
: } 8s:
HENDRICKS coulty )

Subs ribed before me 2 Notary Publi
appeared Dan.el E. Brunette and Michael D.
having acknor ledged the execution of the abov
Covenants, anc¢ the same being his veluntary act
the purpcses tierein expressed, thig 28th

» February s 1981,

MY COMMISSION IXPIRES:

MICHASL D7 STankiy”

/1

¢} personally
dtarkey, whe
el Restrictive
pnd deed for

day of

T Az

- 3-25-€3
ST - SIGNATURE OF NOTARY
17 COUNTY OF RESIJENGE: :
e Hendricks lee T. Comér ,
e \") P - . PRINTED NAME OF NOTARY
o

This instrumen- prepared. by Sharon ®. Stegemollex

at-Law, P.0. B(x 207, Danville, IN

46122; (317)

19

I e s vre. e s < o

ey .

+ Attorney-
. 445-4300.

i
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SUPPLEMENTARY DECLARATION

Michaei D. ‘tarkey and Daniel E. Erunette, owners and

developers, andZWO:th Thomas Sellers, Jr., owner,
Section Two (2); in Jrown Township, Hendricks County,
plat thereof recorde«. January 28, 1991 in Plat Cabinet |
pages 1 and 2 in the Cffice of the Recorder of Hendricke

Indlana, do heréby declare that said Mallarad Crossing. s

shall be subject te 1he Declaration OFf Covenants, Condid
Restrictions ofiMallerd Crossing, Section One {1), which
was cated February 2¢,
Miscellaneous Record 116, page 737 in the Office of the
Hendricks County, Indlana.

So covenantel and restricted this A% day of

of Mallard Crossing,

Iydiana, as per

19838 and recorded February 28, 14989 in

T cc

. Slide 111,
b County,
ecticn Twe (2)

ions, and

_declaration

Recorder of

January, 1$91.

Worth Thomas Sellerigf,r,

STATE OF INDIANA

{S:

COUNT? OF HENDRICKS
Before me, =
and ‘develeopers;

and Wc¢rth Thomas Sellers, Jr., cwner,

Notary Public in and for saig County and State,
personally appeared M:chael D. Starkey and Danie) E. Bruxdette,
whd

owners
acknowledged

the extecution of the ioregoing Restrietive Covenants, and who, having
been duly sworn, stated that any representations therein|contained are

true.

les1,
. I
My Commission Expires: .

Suly 18, 1992 Notary Public

Resident of Hendricks _ county.

ENTERED FOR RECQRD
: BOGK
| - /24 FEB111991 PAJE 3 4

This instrument was pr:pared by:
Lee T. Comer

Attorney-at-Law -

P.O. Zox 207

Danville, IN 46122

{317) 745-4300.

e N &

v owes

]

Witnesszmy hénd and/ Notarial seal this 8th day

of February ,

MARTRA  LOVISE HUQKSTER

°
oy

/ /-v-u\

QN Y
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ENTERED FOR RECOR

"'B.Cf{ﬁg/ 0CTA 55351 Rl
/ ( ;i,fﬁe'ﬁggersigned, being all owners cf the folllowing described
K‘ mw

e — %

P L/ 5o
ety . NP 17

ere:
899U

RESTRICTIVE COVENANT

P
U, P

H
real estate gn Henlricks County, Indiana, to-wit:

Lots 1, 2. ¢, &, 18, 17, 20, 21, 26, 27, 29,

)

,é%&k%mafn%%;Lm&é£EZ;@fi._

How 71555~
[ 5Cy

sook 38 pace_ 28

30, 38

and 41 in Mallard Crossing, Section One, as ber

plat thersof recordegd Pebruary 24, 1983 in ph

at

Cabinet 1. page 2 in the Office of the Recorfer of

Hendricks County, Indiana:

d¢c hereby reafrict_and covenant said lots as follows:
That said lots shall have no landscaping, sug
trees, sh ubs or automatic sprinkling device#
on top of any "at grade" or mound septic syst
installed within said lot.
It is fur her covenanted that the enforcement
restriction shall . ie with Michasel D. Starkey and Dan!
8% Developersfot si.id subdivisicon, or the Commisslones
County, or the Heniricks County Health Department: and
to enforce the ter:s hereof shall inelude attorney fed
thua successful party.

So restrictéd and covenanted this Li3th day g

ido ) Al

h as
» placed
em

of this

el B, Brunette,
s of Hendricks
that any action
s and costs to

{ October, 1591.

- =
R s »/’&éizoﬂéiﬁéi—

Michael D. Starkey 7
Lous 1.2,4,5.17,20/21,

Daniel E./Brunette
Lots 1.,2/4, 517,20, %

29,30,38 and 41 8,30,38 and 41
PR P :é 7%5/1 L
il O/ (:5 s _—— - %f&é’f 3

[y
o

Willlam J.%lBecher It 15 Wendy,/Lynn Hancock

Lot 15

<7 -7 N _14;kaié¢,6?(ﬁgai4f
3€j rgy Li Brown ot 26 Citherine |L. Brown

.
.ot "26
REYCO :ERPigggii;;Nc.
BY: /zc%// ' »{{ﬁ.é/aﬂ
Lét 27 4 7

STATE OF INDIANA )
: }oas:
HENDRICKS COUNTY }

Subscribed and sworfsif before me, a Notary P
said County and Sta:e, this 15t day of October, 1991

hblic in and for

b

My commission expiris: )Z&kzzkffV9§QQZf/Q4%ﬁ Vearm
e —July 18, 1992 Notary Public p A {(
” s ek e
Resident of Hend'icks Co y.a u Louise ’ V
- This instrument was preparad by:
Lee T. Comer
Attorney-at-Law
P.C. Box 207
Darvilie, IN ¢s5122
{3172} 745-4300.
: ‘/l‘.\\ "\\
B e O o ’ - -
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ASSIGNMENT OF INTEREST

K450 PAGE_564

THE UNDERSI(.NED, as the developers of Mallard Crossing and ps interested parties

o a Restrictive Cover ant, dated October 15, 1981 and recorded Ogtober 25, 1991 in

Miscellaneous Record 128, Page 28, which exists on certain lots v

ithin said Mallard

Crossing, do hereby zssign any and all interest, rights, duties and ligbilities under said

Restrictive Covenant & the Mallard Crossing Homeowners Association

SO EXECUTED ‘his 18th day qf October, 1995.

ﬂ/y//é(/ / A E%a,//'

inc.

IMICHAEL D. STARKEY / DANIEL E. BRU

cNTERED FOR RELD

STATE OF INDIANA /) ok | NOVT 15
. )SS: \ N pge‘
HENDRICKS COUNTY | ) S0 )

, HENDSIC4S COUNTY e compte
Before me, a Nctary Public in and for said County and State pq
Michael D. Starkey ar i Daniel E. Brunette, who acknowledged the

foregoing, and who, b avieg\been duly sworn, stated that any reprg
contained are true. '

Witness my han«. and Notarial Seal this 18thday of October

M% T et

NETTE

2D

.40

B’y

rsonally appeared

execution of the
sentations therein

, 1995,

“7%Mw1/?’?

MY COMMISSION EXF RES:

- SIGNATWE QFINOTARY PU
6/20/397 - i

Tammy J. Pleece

~ COUNTY OF RESIDEN E:

PRINTED NAME OF NOTARY
Hendricks ’

- Tais instrument was pre -ared by Amy Comer Broderick, P.O. Box 207, D
{517-745-4300). Co

Y

Yoy,

.
®

7 ‘yg
o 7




