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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF MAPLE CREEK COMMONS

This Amended and Restated Declaration was made as of the date set forth below by the

Maple Creek Commons Homeowners Association, Inc.
WITNESSETH:

WHEREAS, the Maple Creck Commons subdivision located in Marion County, Indiana
was established by a certain "Declaration of Covenants, Conditions and Restrictions" which was
recorded on June 25, 1993 as Instrument No. 1993-0076618 in the Office of the Recorder of
Marion County, Indiana, said Declaration being hereafter referred to as the "QOriginal
Declaration"; and

WHEREAS, Plats filed with the Office of the Recorder of Marion County, Indiana
established a total of thirty (30) residential Lots and Common Properties comprising the Maple
Creek Commons subdivision in accordance with the Original Declaration; and

WHEREAS, the original developer of Maple Creek Commons provided for the
preservation of the values and amenities in said community and for the maintenance of said
Common Properties; and, to this end, subjected the Maple Creek Commons real property 1o the
Original Declaration and the covenants, restrictions, easements, charges and liens, hereinafter set
forth, each and all of which was, is and are for the benefit of said property and each owner

thereof; and




WHEREAS, the original developer of Maple Creek Commons deemed it desirable, for
the efficient preservation of the values and amenities in said community, to create Maple Creek
Commons Homeowners Association, Inc., an [ndiana nonprofit corporation (hereafter,
“Association”), to which was delegated and assigned the powers of maintaining and
administering the community properties and facilities and administering and enforcing the
covenants and restrictions and collecting and disbursing the assessments and charges as
described in the Original Declaration; and

WHEREAS, Article XV, Section 1 of the Original Declaration states that its covenants,
conditions and restrictions may be amended during the first twenty years upon the affirmative
vote of seventy-five percent (75%) of the members of the Association; and

WHEREAS, two special meetings of the members of the Association were held on July
11, 2012 and July 25, 2012; and

WHEREAS, the purpose of said Special Meetings, as stated in the notice for the
meetings, was for the Association's members to discuss and approve the following Amended and
Restated Declaration; and

WHEREAS, at the said Special Meeting on July 25, 2012, the Owners of twenty-seven
(27) Lots, in person or by proxy, voted to approve this Amended and Restated Declaration
pursuant to the terms below; and )

WHEREAS, the Owners of said Lots desire to amend certain provisions of the Original
Declaration and to restate the same for the convenience of the Owners such that this Amended
and Restated Declaration of Covenants and Restrictions in no way nullifies or changes the
Original Declaration or the effective date of the Original Declaration. However, upon the date of
recording of this Amended and Restated Declaration with the Marion County Recorder’s Office,
the Original Declaration shall no longer be in effect and shall be replaced by the following,

WHEREAS, the Original Declaration contained exhibits. For historical purposes, these
various exhibits may be referred to from time to time, and therefore, for cross-reference
purposes, one should refer to them as they were filed with the Marion County Recorder. Those
exhibits, however, are not exhibits to this Amended and Restated Declaration. Except as to any

exhibits to the Original Declaration that may remain relevant, all other provisions of the Original




Declaration are hereby modified in their entirety, and superseded by this Amended and Restated
Declaration.

NOW, THEREFORE, the Owners of over seventy-five percent (75%) of the total number
of Lots in Maple Creek Commons hereby amend and restate the Original Declaration such that
all of the platted dwellings, Lots, Commeon Properties and lands located within Maple Creek
Commons as they have been platted are held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the following restrictions,
all of which were and are declared and agreed to be in furtherance of a plan for the improvement
and sale of said homes, Lots, Common Properties and lands in Maple Creek Commons. Such
restrictions below were and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and atiractiveness of the development as a whole and of each of
said homes and Lots situated therein. All of the restrictions shall run with the land and shall be
binding upon the Owners and upon the parties having or acquiring any right, title or interest,
fegal or equitable, in and to the real property or any part or parts thereof subject to such
restrictions, and shall inure to the benefit of all successors in title to any real estate in the
development. Now, therefore, the Original Declaration which is applicable to all Owners and

residents within Maple Creek Commeons is hereby amended and restated as follows:

ARTICLEI
Definitions
Section 1.1. The following words and terms, when used herein or in any supplement or
amendment hereto, unless the context clearly requires otherwise, shall have the following
meanings:

(a) “Act” shall mean and refer to the Indiana Not-For-Profit Corporation Act of 1991, as
amended, or any successor act;

(b) “Architectural Review Board” shall mean and refer to that committee or entity
established pursuant to Article VIII, Section 1 of this Declaration for the purposes
herein stated,

(c) “Articles™ shall mean and refer to the Articles of Incorporation of the Association, as

the same may be amended from time to time;




(d) “Association” shall mean the Maple Creck Commons Homeowners’ Association,

Inc.;

(e) “Board” or “Board of Directors™ shall mean and refer to the governing body of the

Association elected, selected or appointed as provided in the Articles, By-Laws and

this Declaration and each member thereof shall be designated as a “Director”;

() “Building” shall mean and refer to a structure having two “Dwelling Units”;

(g) “By-Laws™ shall mean and refer to the Code of By-Laws of the Assaciation, as the

same may be amended from time to time;

(h) “Common Expenses” shall mean and refer to the expenses of administration of the

@

®

Association, expenses for the upkeep and maintenance of the Common Properties
including reserves, all sums lawfully assessed against the Owners by the Association,
and all sums, costs and expenses declared by this Declaration to be Common
Expenses;

“Common Properties” shall mean and refer to (i) all portions of the Real Estate shown
on any recorded subdivision plat of the Real Estate which are not Lots (ii) to the
extent hereinafter established, such improvements located, installed or established in,
to, on, under, across or through the Real Estate as are herein declared to be Common
Properties whether located, installed or established entirely or partially on Lots or
portions of the Real Estate which are not Lots, or both, and (iii) items deemed
Common Properties for purposes of maintenance;

“Common Area Parks” shall mean the portion of the Common Properties as so
designated on any recorded subdivision plat of the Real Estate;

(k) “Dwelling Unit” shall mean and refer to any building, structure or portion thereof

o

situated on the Real Estate designed and intended for use and occupancy as a
residence by one (1) single family. Each Dwelling Unit is attached to anther
Dwelling Unit;

“[ ot” shall mean and refer to any and each portion of the Real Estate (excluding any
part of the Common Properties) designed and intended for use as a building site for a
Dwelling Unit. For purposes of this Declaration, a “Lot” shall be any single
numbered parcel of land identified as a lot on a recorded subdivision plat of the Real

Estate;




(m)“Morigagee” shall mean and refer to the holder of a recorded first mortgage lien on a
Lot or Dwelling Unit;

(n) “Owner” shall mean and refer to the record owner, whether one or more Persons, of
the fee simple title to any Lot, but in any event shall not include any mortgagee or
tenant unless and until such mortgagee or tenant has acquired fee simple title to any
Lot, but upon so acquiring title to any Lot such a mortgagee or tenant shall be an
Owner;

(0} “Person” shall mean and refer to an individual, firm, corporation, partnership,
association, trust, or other legal entity, or any combination thereof;

{p) “Plat” shall mean and refer to the subdivision plat or plats of the Real Estate recorded
in the Office of the Recorder of Marion County, Indiana;

{(q) “Private Driveway Easements™ shall mean the streets other than public streets as
shown on any recorded subdivision plat of the Real Estate;

(r) “Real Estate” shalt mean and refer to the parcel of real estate in Marion County,
Indiana, described in the first recital clause of this Declaration, and defined therein as
the Real Estate;

(s) “Restricted Common Area” shall mean all of the Common Properties except for the
public streets referred to in Article If1, Section 2, the Common Area Parks and the
Private Driveway Easements;

() “Restrictions” shall mean and refer to the agreements, covenants, conditions,
restrictions, easements, assessments, charges, liens and all other provisions set forth
in this Declaration, as well as any rules or regulations adopted by the Board, all as the
same may be amended from time to time;

(u) “Zoning Covenants” shall mean and refer to the written covenants, as amended,
heretofore entered in connection with zoning of the Real Estate, which covenants are
recorded in the Office of the Recorder of Marion County, Indiana, such recorded
covenants being incorporated herein by reference, as the same may be amended in
accordance with their terms

Section 1.2. Other terms and words defined elsewhere in this Declaration shall have the

meanings herein attributed to them.




ARTICLE IT
Declarations: Common Properties and Rights Therein; Easements
Section 2.1. Declarations. The Real Estate is to be held, transferred, and occupied subject

to the Restrictions. Subsequent owners or contract purchases of any Lot (i) by acceptance of a
deed conveying title thereto, or the execution of a contract for the purchase thereof, or (ii) by the
act or occupancy of any Lot, shall accept such deed, execute such contract or occupy the Lot
subject to each of the Restrictions and agreements herein contained. By acceptance of such deed,
execution of such contract or occupancy of the Lot, each Owner, contract purchaser or occupant
acknowledges the rights and powers of the Association with respect to these Restrictions, and
also for himself, his heirs, personal representatives, successors and assigns, covenants, agrees
and consents to and with the Association, and the Owners and subsequent Owners of each of the
ather Lots affected by these Restrictions to keep, observe, comply with and perform such
Restrictions and agreements.

Section 2.2, Easement to Owners. A nonexclusive easement is granted in favor of each
Owner for the use, enjoyment and benefit of the Common Properties, subject to all of the
Restrictions of this Declaration, and such easement shall be an easement running with and
appurtenant to each Lot. The Private Driveway Easements shall be for the private use of the
Owner’s whose lots directly abut such easements for purposes of ingress and egress and shall not
be for public use. In addition to the Owners abutting such easements, their tenants, invitees and
guests, all public and private vehicles, including but not limited to, police, fire and other
emergency vehicles, trash and garbage collection vehicles, post office vehicles and privately
owned delivery trucks shall have the right to enter upon and use such easements for ingress to
and egress from public streets in the performance of their duties.

The Common Area Parks shall be for the use and enjoyment of all Owners, subject to
such rules and regulations as the Association shall from time to time promulgate. The Restricted
Common Area shall be restricted to the visual and aesthetic enjoyment of the Owners unless
otherwise determined by the Association and then subject to such rules and regulations
promulgated by the Association.

Section 2.3. Easement to Association. A nonexclusive easement is granted in favor of the
Association for the maintenance of the Common Properties (including items deemed Commeon

Properties for maintenance only which includes but is not limited to Owners’ lawns). Such




easement shall permit the Board or its agents to enter onto any Lot to maintain, make emergency
repairs, or do other work reasonably necessary for the proper maintenance or operation of the
Development.

Section 2.4. Encroachment Ea nts. If any Dwelling Unit encroaches upon another
Dwelling Unit, Lot or Common Property as a result of construction, reconstruction, repair,
shifting, settlement or movement of any portion of the improvements, a valid easement shall be
deemed to exist and run to the Owner of the encroaching improvement for the encroachment and

for the maintenance thereof so long as such encroachment exists.

ARTICLE IIT
Common Properties; Dedication
Section 3.1. Agreement to Construct and Convey Common Properties. The Common

Properties were established as required by, and in accordance with, the Zoning Covenants.

All right, title and interest in and to the Common Properties are owned by the
Association, whether owned in fee, by leasehold or in the nature of an easement or license,
whether or not the same may be located entirely or partially on any one or more of the Lots.

Section 3.2. Dedication. The streets shown on the Plat, except for the Private Driveway
Easements, are hereby dedicated to the Department of Transportation for the use and benefit of
the public.

ARTICLE IV
Association; Membership; Voting: Functions

Section 4.1. Membership in Association. Each Owner of a Lot shall, automatically upon

becoming an Owner, be and become a member of the Association and shall remain a member
until such time as his ownership of the Lot ceases, but membership shall terminate when such
Owner ceases to be an Owner, and shall be transferred to the successor Owner of his Lot;
provided, however, that any Person who holds the interest of an Owner in a Lot merely as
security for the performance of an obligation shall not be a member of the Asscciation until and
unless such person acquires a fee simple title to such Lot, at which time such Person shall
thereupon be and become an Owner and member of the Association.

Section 4.2. Voting Rights. The Association has one class of members (singularly, a
“Member” and collectively, the “Members”). Members shall be all Owners and shall be entitled




to one {1) vote for each Lot owned by such member with respect to each matter submitted to a
vote of Members upon which Members are entitled to vote. When more than one (1) Person
constitutes the Owner of a particular Lot, all such persons shall be Members of the Association,
but all of such Persons shall have only one (1) vote for such Lot, which vote shall be exercised as
they among themselves determine, but in no event shall more than one (1) vote be cast with
respect to any such Lot.

Section 4.3. Functions. The Association has been formed for the purpose of providing
for the maintenance, administration, operation and ownership of the Common Properties, to pay
taxes assessed against and payable with respect to the Common Properties, to pay any other
necessary expenses and costs in connection with the Common Properties and to perform such

other functions as may be designated for it to perform under this Declaration.

ARTICLE V
Board of Directors

Section 5.1, Managemenit, The business and affairs of the Association shall be governed
and managed by the Board of Directors. No person shall be eligible to serve as a member of the
Board of Directors unless he is an Owner.

Section 5.2. Additiona! Qualifications. Where an Owner consists of more than one
Person or is a partnership, corporation, trust or other legal entity, then, in such event, one of the
Persons constituting the multiple Owner, or a partner or an officer or trustee, shall be eligible to
serve on the Board of Directors, except that no single Lot or Dwelling Unit may be represented
on the Board of Directors by more than one Person at any time.

Section 5.3. Term of Office and Vacancy. One-third (1/3) of the Board of Directors
shall be elected at each annual meeting of the Association. Each Director shall hold office
throughout the term of his election and until his successor is elected and qualified. Any vacancy
or vacancies occurring in the Board shall be filled by a vote of the majority of the remaining
members of the Board or by vote of the Owners if a Director is removed in accordance with
Section 4 of this Article V. The Director so filling a vacancy shall serve until the next annual
meeting of the Members and until his successor is elected and qualified. At the first annual
meeting following any such vacancy, a Director shall be elected for the balance of the term of the

Director so removed or in respect to whom there has otherwise been a vacancy.




Section 5.4. Removal of Directors. A Director or Directors may be removed with or
without cause by vote of a majority of the votes cast at a special meeting of the Owners duly
called and constituted for such purpose. In such case, his successor shall be elected at the same
meeting from eligible Owners nominated at the meeting. A Director so elected shall serve until
the next annual meeting of the Owners and until his successor is elected and qualified.

Section 5. Duties of the Board of Directors. The Board of Directors shall be the
governing body of the Association representing all of the Owners and being responsible for the
functions and duties of the Association, including but not limited to, providing for the
administration of the Real Estate, the management, maintenance, and upkeep of the Common
Properties (unless the same are the responsibility or duty of Owners), and the collection and
disbursement of the Common Expenses. The Board may, on behalf of the Association, employ a
reputable and recognized professional property management agent (herein called the “Managing
Agent™) upon such terms as the Board shall find, in its discretion, to be reasonable and
customary. The Managing Agent, if one is employed, shall assist the Board in carrying out its
duties, which include, but shall not be limited to:

(a) maintenance and upkeep of the Common Properties (or items deemed Common

Properties for purposes of maintenance only);

(b} snow removal from Private Driveway Easements and public streets dedicated to the
public in the Plat;

(c) assessment and collection from the Owners of the Owner’s respective shares of the
Common Expenses;

(d) preparation of the proposed annual budget, a copy of which will be mailed or
defivered to each Owner at the same time as the notice of annual meeting is mailed or
delivered,

(€) preparing and delivering annually to the Owners a full accounting for all receipts and
expenses incurred in the prior year; such accounting shall be delivered to each Owner
simultaneously with delivery of the proposed annual budget for the current year;

(f) keeping a current, accurate and detailed record of receipts and expenditures affecting
Common Properties and the business and affairs of the Association, specifying and

itemizing the Common Expenses; all records and vouchers shall be available at the




principle office of the Association for examination by any Owner at any time during
normal business hours;

(g) procuring and maintaining for the benefit of the Association and the Board such
insurance coverage as the Board, in its sole discretion, may deem necessary or
advisable;

(h) paying taxes assessed against, and payable with respect to, the Common Properties
and paying any other necessary expenses and costs in connection with the Common
Properties;

(1) making available to Owners and Mortgagees, and to holders, insurers or guarantors of
any first mortgage, current copies of this Declaration, the By-Laws or other rules
concerning the Development and the books, records and financial statements of the
Association. As used herein, “available” means available for inspection, upon request,
dwring normal business hours or under other reasonable circumstances;

{(3) making available to any Mortgagee or any holder, insurer or guarantor of a first
mortgage, upen request, a copy of the Association’s financial statements for the
immediately preceding fiscal year.

Section 5.6. Powers and Authority of the Board of Directors. The Board of Directors

shall have such powers and authority as are reasonable and necessary to accomplish the
performance of their duties. These powers and authority include, but shall not be limited to, the
power and authority:

{a) to employ a Managing Agent to assist the Board in performing its duties;

(b) to purchase, lease or otherwise obtain for the Association, to enable it to perform its
functions and duties, such equipment, materials labor and services as may be
necessary in the judgment of the Board of Directors;

(c) to employ legal counsel, architects, contractors, accountants and others as, in the
judgment of the Board of Directors, may be necessary or desirable in connection with
the business and affairs of the Association;

{d) to employ, designate, discharge and remove such personnel as, in the judgment of the
Board of Directors, may be necessary for the maintenance, upkeep, repair and

replacement of the Common Properties;
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{e) to include the costs of ali of the above and foregoing as Common Expenses and to
pay all of such costs from the funds of the Association as Common Expenses;

{f) to open and maintain a bank account(s) in the name of the Association,

{(g) to promuigate, adopt, revise, amend, and alter, from time to time, such additional
rules and regulations with respect to the use, occupancy, operation and enjoyment of
the Real Estate and the Common Properties (in additicn to those set forth in this
Declaration) as the Board, in its discretion, deem necessary or advisable; provided,
however, that copies of any such additional rules and regulation so adopted by the
Board shall be promptly delivered to all Owners.

Section 5.7. Limitations on Board Action. The Board’s powers and authority are subject

to the following limitations:

{a) The authority of the Board of Directors o enter into contracts shall be limited to
contracts involving a total expenditure per contract of less than $10,000.00 without
obtaining prior approval of a majority of the Owners, except that in the following
cases such approval shall not be necessary,

(i) proposed contracts and proposed expenditures expressly set forth in the proposed
annual budget as approved by the Ovmers at the annual meeting; and

(ii) expenditures necessary to deal with emergency conditions in which the Board of
Directors reasonably believes there is insufficient time to call a meeting of the
Owners.

(b} The Board shall not, without the prior written approval of at least sixty-seven percent

(67%) of the Owners:

(i) by act of omission, abandon, partition, subdivide , encumber, sell or transfer the
Common Properties owned by the Association (provided, the granting of
casements for public utilities or for other public purposes shall not be deemed a
transfer within the meaning of this clause);

(ii) by act or omission, change, waive or abandon any scheme or regulations, or
enforcement thereof, pertaining to the architectural design of the exterior
appearance of Dwelling Units, the exterior maintenance of Dwelling Units, the
maintenance of side walls in the Common Properties or common fences, or the

upkeep of lawns in the Development;
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(ii1) use hazard insurance proceeds for losses to any of the Common Properties for
other than the repair, replacement or upgrading of Common Properties.

Section 5.8. Compensation. No Director shall receive any compensation for his services
as such except to the extent as may be expressly authorized by a majority vote of the Gwners.
The Managing Agent, if any is employed, shall be entitled to reasonable compensation for its
services, the cost of which shall be a Common Expense.

Section 5.9. Nen-Liability of Directors. The Directors shall not be liable to the Owners
or any other Persons for any error or mistake of judgment exercised in carrying out their duties
angd responsibilities as Directors, except for their own individual willful misconduct, bad faith or
gross negligence. The Association shall indemnify and hold harmless and defend each of the
Directors against any and all liability to any Person, arising out of contracts made by the Board
or actions taken by the Board on behalf of the Association, unless any such contract or action
shall have been made or taken in bad faith. It is intended that the Directors shall have no personal
liability with respect to any contracts made or actions taken by them on behalf of the
Association,

Section 5.10. Additional Indemnity of Directors. The Association shall indemnify, hold
harmless and defend any Person, his heirs, assigns and lepal representatives, made a party tc any
action suit or proceeding by reason of the fact that he is or was a Director of the Association,
against the reasonable expenses, including attomeys’ fees, actually or necessarily incurred by
him in connection with the defense of such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided herein in relation to matters to which it
shall be adjudged in such action, suit or proceeding that such Director is liable for gross
negligence or misconduet in the performance of his duties. The Association shall also reimburse
to any such Director the reasonable costs of settlement or of judgment rendered in any action,
suit or proceeding if it shall be found by a majority vote of the Owners that such Director was
not guilty of gross negligence or misconduct. In making such findings and notwithstanding the
adjudication in any action, suit or proceeding against a Director, no Director shall be considered
or deemed to be guilty or liable for gross negligence or misconduct in the performance of his
duties where, acting in good faith, such Director relied on the books and records of the
Association or statements or advice made by or prepared by the Managing Agent (if any) or any

officer or employee thereof, or any accountant, attorney or other person, firm or corporation
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employed by the Association to render advice or service unless such Director had actual
knowledge of the falsity or incorrectness thereof; nor shall a Director be deemed guilty or liable
for gross negligence or misconduct by virtue of the fact that he failed or neglected to attend a
meeting or meetings of the Board of Directors.

Section 5.11. Bond. The Board of Directors shall obtain fidelity insurance covering the
Managing Agent (if any), the treasurer of the Association, and such other officers as the Board
deems necessary to cover the Association against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, and other acts of fraud or
dishonesty, in such sums as may be determined by the Board of Directors, and any such coverage
shall specifically include protections for any insurance proceeds received for any reason by the
Board. The expense of such bonds shall be a Common Expense. The amount of the bonds shall
be based upon the judgment of the Board of Directors and shall not be less than the estimated
maximum of funds, including reserve funds, in the custody of the Association or its Managing
Agent at any time during the term: of the bond. In no event shall the aggregate amount of such
bonds be less than a sum equal to three (3) months aggregate assessments on all Lots, plus
reserve funds.

ARTICLE VI

Maintenance, Repairs and Replacements
Section 6.1. By Owners. Except as provided in Section 2 (b} of this Article, each Owner

shall, at his own expense, be responsibie for, and shall promptly perform as the need therefore
arises, all maintenance, repairs, decoration and replacement of his own Dwelling Unit, both
interior and exterior. In addition, each owner shall furnish and be responsible for the
maintenance of all portions of his Lot, except for the lawn maintenance as provided in Section 2,
below. Each Owner shall promptly perform all maintenance and repairs of his Lot and Dwelling
Unit which, if neglected, might adversely affect any other Lot or Dwelling Unit or any part of the
Comumon Properties. The Board shall have the power to prepare and adopt a maintenance
checklist to help the Owners more easily understand what is to be maintained, repaired and

replaced by the Owners individually and by the Association.
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Section 6.2. Common Properties and Lawns by the Association.
(a) Maintenance, repairs and upkeep of the Common Properties shall be furnished by the

Association, as a part of its duties, and the cost thereof shall constitute a part of the
Common Expense.
(b} The Association, as part of its duties, and as part of the Common Expenses, shall

provide for:

(i) snow removal for the public streets and Private Driveway Easements; and

(ii) maintenance of the lawns, which shall be considered part of the Common
Properties for purposes of maintenance only. Maintenance of lawns shall mean
the mowing of grass and the fertilizing, trimming, removal and replacement of
trees planted by the Declarant. It shall not include the watering of lawns on Lots,
which shall be the responsibility of the Owner, or the care and maintenance of (i)
shrubs, (ii) trees which were not planted by the original developer, (iii) flowers or
(iv) other plants on any Lot.

The foregoing notwithstanding, maintenance of lawns generally shall not mean the
mowing of grass within the fenced portion of any Lot. However, an Owner may submit a written
request 1o the Board of Directors asking the Association to mow within the fenced portion of his
or her Lot. Upon receipt of such a request, the Board of Directors may approve if the
Association has sufficient access to the lawn within the fenced area. The Association shall only
mow within the fenced portion of any Lot if the Board of Directors has approved the Owner’s
request.

The Board of Directors may adopt such other rules and regulations concerning
maintenance, repair, use and enjoyment of the Common Properties (or items deemed Common
Properties for purposes of maintenance only) as it deems necessary.

{c) Notwithstanding any obligation or duty of the Association to maintain any Common

Properties (or items deemed Common Properties for purposes of maintenance only),
if, due to the willful, intentional or negligent acts or omissions of an Owner or of a
member of his family or of a guest, tenant, invitee or other occupant or visitor of such
Owner, damage shall be caused to the Common Properties (or items deemed as such
for purposes of maintenance only) or if maintenance, repairs or replacements shall be

required thereby and the cost thereof would otherwise be 2 Common Expense, then
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such Owner shall pay for such damage and such maintenance, repairs and
replacements, in such amounts as may be determined by the Association, unless such
loss is covered by the Association’s insurance with such policy having a waiver of
subrogation clause, If not paid by such owner upon demand by the Assoctation, the
cost of the foregoing shall be added to and become a part of the assessment to which
such Owner’s Lot is subject.

(d) The authorized representatives of the Association, the Board and the Managing Agent
(if any), shall be entitled to reasonable access to any Lot as may be required in
connection with maintenance only, or repairs of or to the Common Properties and
items deemed as Common Properties for purposes of maintenance only, including,
but not limited to, access of any casements reserved by the Plat of any portion of the

Real Estate for such purposes.

ARTICLE VII
Real Estate Taxes; Utilities
Section 7.1. Real Estate Taxes. Real Estate taxes on each lot, and on any Dwelling Unit

or other improvements on each Lot, are to be separately assessed and taxed to each Lot and shall
be paid by the Owner of such Lot. Any real estate taxes or other assessments against the
Common Properties shall be paid by the Association and treated as a Common Expense.

Section 7.2. Utilities. Each Owner shall pay for his or her own utilities which shall be
separately metered to each Lot and Dwelling Unit.

ARTICLE VIII
Architectural Control
Section 8.1. The Architectural Review Board. As a standing committee of the
Association, there shall be, and hereby is, established an architectural review board consisting of
three (3) or more Owners (the “Architectural Review Board™). The Architectural Review Board
shall be appointed by the Board of Directors.
Section 8.2. Purposes. The Architectural Review Board shail regulate the external

design, appearance, use, location and maintenance of the Real Estate and of improvements
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located thereon in such manner as to preserve and enhance values and to maintain a harmonious
relationship among structures, improvements and the natural vegetation and topography.

Section 8.3. Conditions. No improvements, alterations, repairs, change of colors,
excavations, changes in grade or other work which in any way alters the exterior of any Lot,
Dwelling Unit or other improvements located on any Lot from its natural or improved state shall
be made or done without prior approval of the Architectural Review Board, except as otherwise
expressly provided in this Declaration. Ne building, fence, wall, Dwelling Unit, or other
structure shall be commenced, erected, maintained, improved, altered, made or done on any Lot
by a Lot Owner without prior written approval of the Architectural Review Board.

Section 8.4. Procedures. In the event the Architectural Review Board fails to approve,
modify or disapprove in writing an application within thirty (30) days after such application (and
all plans, drawings, specifications and other items required to be submitted to it in accordance
with such rules as it may adopt) has been received by it, approval shall be deemed granted by the
Architectural Review Board. A decision of the Architectural Review Board may be appealed to
the Board of Directors which may reverse or modify such decision by a two-thirds (2/3) vote of

the Directors then serving.

ARTICLE IX
Party Walls

Section 9.1, General Rules of Law to Apply. Each wall which is built as a part of the
original construction of any Dwelling Unit upon the Real Estate and which connects two
Dwelling Units shall constitute a party wall and, to the extent not inconsistent with the provisions
of this Article, the general rules of law regarding party walls and liability for property damage
due to neglect or intentional or willful acts or omissions shall apply thereto.

Section 9.2. Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners sharing such party wall
proportionately.

Section 9.3. Destruction by Fire or other Casualty. If any party wall is destroyed or

damaged by fire or other casualty, then, to the extent that such damage is not covered by
insurance and repaired out of the proceeds of same, any Owner sharing such a wall may restore
it, and the Owner sharing such wall shall contribute to the cost of restoration thereof in equal
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proportions without prejudice, however, subject to the right of either of such Owners to call for a
larger contribution from the other under any rule of law regarding liability for negligent,
intentional or willful acts or omissions.

Section 9.4. Weatherproofing. Netwithstanding any other provision of this Article, to
the extent that such damage is not covered and paid by the insurance provided for herein, an
Owner who by his negligent or willful act causes a party wall to be exposed to elements shall
bear the entire cost of cotrecting such condition.

Section 9.5. Right to Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to and be a covenant
running with the land and shall pass to such Owner’s successors in title.

Section 9.6. Arbitration. In the event of any dispute arising in connection with a party
wall, or under the provisions of this Article, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the decision shall be by a majority of the
three arbitrators. (Should any party refuse to appoint an arbitrator within ten days after written
request therefore from another party, the Board of Directors of the Association shall select an

arbitrator for the refusing party.)

ARTICLE X
Assessments

Section 10.1. Annual Accounting. Annually, after the close of each fiscal year of the
Association and prior to the date of the annual meeting of the Association next following the end
of such fiscal year, the Board shall cause to be prepared and furnished to each Owner a financial
statement, which statement shall show all receipts and expenses received, incurred and paid
during the preceding fiscal year.

Section 10.2. Proposed Annual Budget. Annually, on or before the annual meeting of
the Association, the Board of Directors shall cause to be prepared a proposed annual budget for
the current fiscal year and shall furnish a copy of such proposed budget to each Owner prior to or
with the notice to Owners of such annual meeting. The annual budget shall be submitted to the
Owners at the annual meeting of the Association for adoption and, if so adopted, shall be the
basis for the Regular Assessments (hereinafier defined) for the current fiscal year. At the annual

meeting of the Owners, the budget may be approved in whole or in part or may be amended in
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whole or in part by a majority vote of the Owners; provided, that any increase from the prior
year’s total budget of more than fifteen percent (15%) must be approved by a majority of the
Members who are voting in person or by proxy; provided further, however, that in no event shall
the annual meeting of the Owners be adjourned until an annual budget is approved and adopted
at such meeting, either the proposed annual budget or the proposed annual budget as amended.
The annual budget, the Regular Assessments and all other sums assessed by the Association shall
be established by using generally accepted accounting principles applied on a consistent basis.
The annual budget and the Regular Assessments shall, in addition, be established to include the
establishment and maintenance of a replacement reserve fund for capital expenditures and
replacement and repair of the Common Properties which replacement reserve fund shall be used
for such purposes and not for usual and ordinary repair expenses of the Common Properties.
Such replacement reserve fund for capital expenditures and replacement and repair of the
Common Properties shall be maintained by the Association in an interest bearing account with
one or more banks or savings and loan associations authorized to conduct business in Marion
County, Indiana and insured by a Federal depository agency selected from time to time by the
Board. The failure of delay of the Board of Directors to prepare a proposed annual budget and to
furnish a copy thereof to the Owners shall not constitute a waiver or release in any manner of the
obligations of the Owners to pay the assessments herein provided, whenever determined.
Whenever, whether before or after the annual meeting of the Association, there is no annuai
budget approved by the Cwners as herein provided for such current fiscal year, the Owners shall
continue to pay Regular Assessments based upon the last approved budget or, at the option of the
Board, based upon one hundred ten percent (110%) of such last approved budget.

Section 10.3. Regular Assessments. The annual budget as adopted by the Owners shall,
based on the estimated cash requirements for the Common Expenses in the current fiscal year as
set forth in such budget, contain a proposed assessment against each Lot, which shall be equal
for all Lots.

Immediately following the adoption of the annual budget, each Owner shall be given
written notice of such assessment against his respective Lot (herein called the “Regular
Assessment”). The aggregate amount of the Regular Assessments shall be equal to the total
amount of expenses provided and included in the final annual budget, as hereinabove provided.

The Regular Assessment against each Lot shall be paid in advance annually. Payment of the

18




Regular Assessment shall be made to the Board of Directors or the Managing Agent, as directed
by the Board of Directors. At the election and option of the Board, the Regular Assessment may
be required to be paid by the Owners in advance in equal quarterly or semi-annual installments
rather than an annual installment.

The Regular Assessment for the current fiscal year of the Association shall become a lien
on each such separate Lot and Dwelling Unit as of the first day of each fiscal year of the
Association, even though the final determination of the amount of such Regular Assessment may
not have been made by such date. Semi-annual or quarterly (if so determined by the Board)
installments of Regular Assessments shall be due and payable automatically on their respective
due dates without any notice from the Board or the Association, and neither the Board nor the
Association shall be responsible for providing any notice or statements to Owners for the same,

Section 10.4. Special Assessments. From time to time, Common Expenses of an
unusual, extraordinary or capital nature not included in the budget or not otherwise anticipated
may arise. At such time, unless otherwise provided in this Declaration, the Articles, the By-Laws
or the Act, the Board of Directors shall have the full right, power and authority to make such
special assessments which, upon resolution of the Board, shall become a lien on each Lot and
Dwelling Unit, prorated in equal shares (herein called “Special Assessment™); provided, that any
such assessment except assessments pursuant to Article XIII, Section 1, and Article XTIV, shall
have the consent of fifty-one percent (51%) of the votes of Members who are voting in person or
by proxy at a meeting duly called for such purpose. Without limiting the generality of the
foregoing, Special Assessments may be made by the Board of Directors from time to time to pay
for capital expenditures and to pay for the cost of any repairs or reconstruction of damage caused
by fire or other casualty or disaster to the extent insurance proceeds are insufficient therefore
under the circumstances described in this Declaration.

Section 10.5. Failure of Owner to Pay Assessments.

{a) No owner may exempt himself from paying Regular Assessments and Special
Assessments, or from contributing toward the expense of administration and of
maintenance and repair of the Common Properties and items deemed Common
Properties for purposes of maintenance only, and toward any other expense lawfully
agreed upon, by waiver of the use or enjoyment of the Common Properties or by
abandonment of the Lot owned by him. Each Owner shall be personally liable for the
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payment of all Regular and Special Assessments. Where the Owner constitutes more
than one Person, the liability of such Persons shail be joint and several. If any Owner
shall fail, refuse or neglect to make any payment of any Regular Assessment or
Special Assessment when due, the lien for such assessment on the Owner’s Lot and
Dwelling Unit may be filed and foreclosed by the Board for and on behaif of the
Association as a mortgage on real property or as otherwise provided by law, Upon the
failure of an Owner to make the timely payments of any Regular Assessment or
Special Assessment, when due, the Board may in its discretion, accelerate the entite
balance of the unpaid assessment and declare the same immediately due and payable,
notwithstanding any other provision hereof to the contrary. In any action to foreclose
the lien for any assessments provided for in this Declaration, the Owner and any
occupant of the Lot and Dwelling Unit shall be jointly and severally Hable for the
payment to the Association of reasonable rental for such Lot and Dwelling Unit, and
the Board shail be entitted to the appointment of a receiver for the purpose of
preserving the Lot and Dwelling Unit and to collect the rentals and other profits
therefrom for the benefit of the Association to be applied to the unpaid Regular
Assessments and/or Special Assessments. The Board may, at its option, bring a suit to
recover a money judgment for any unpaid Regular Assessment or Special
Assessment, without foreclosing or waiving the lien securing the same. In any action
to recover a Regular Assessment and/or Special Assessment whether by foreclosure
or otherwise, the Board, for and on behalf of the Association, shall be entitled to
recover from the Owner of the respective Lot and Dwelling Unit costs and expense of
such action incurred (including but not limited to reasonable attorneys’ fees) and late
fees as set by the Board of Directors.

(b} The lien of the assessments provided for herein shall be subordinate to the lien of the
first mortgage on any Lot or Dwelling Unit. Notwithstanding anything contained in
this Section or elsewhere in this Declaration, the Articles or By-Laws, any sale or
transfer of a Lot and Dwelling Unit to a Mortgagee pursuant to a foreclosure of its
mortgage or conveyance in lieu thereof, or a conveyance to any Person at a public
sale in the manner provided by law with respect to mortgage foreclosures, shall

extinguish the lien of any unpaid instaliment of any regular assessment or Special
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Assessment as to such installments which become due prior to such sale, transfer or
conveyance; provided, however, that the extinguishment of such lien shall not relieve
the prior Owmer from personal liability therefore, No such sale, transfer or
conveyance shall relieve the Lot and Dwelling Unit or the purchaser at such
foreclosure sale, or grantee in the event of conveyance in lieu thereof, from liability
for any installments of Regular Assessments or Special assessments thereafter
becoming due or from the lien therefore. Such unpaid share of any Regular
Assessments or Special Assessments, the lien for which has been divested as
aforesaid, shall be deemed to be a Common Expense, collectible from ali Owners
(including the party acquiring the subject Lot and Dwelling Unit from which such

unpaid share arose).

ARTICLE XI
Mortgages

Section 11.1. Notice to Association. Any Owner who places a first mortgage lien upon

his Lot or Dwelling Unit, or the Mortgagee, may notify the President of the Association of such

lien and provide the name and address of the Mortgagee. A record of such Mortgagee’s name

and address shall be maintained by the Secretary and any notice required to be given to the

Mortgagee pursuant to the terms of this Declaration, the By-Laws or otherwise shall be deemed

effectively given if mailed to such Mortgagee at the address shown on such record in the time

provided. Unless notification of any such mortgage lien and the name and address of Mortgagee

are furnished to the President, either by the Owner or the Mortgagee, no notice to any Mortgagee

as may be otherwise required by this Declaration, the By-Laws or otherwise shall be required

and no Mortgagee shall be entitled to vote on any matter to which it otherwise may be entitled by

virtue of this Declaration, the by-Laws, a proxy granted to such Mortgagee in connection with

the mortgage, or otherwise,

The Association shall, upon request of a Mortgagee who has furnished the Association

with its name and address as hereinabove provided, furnish such Mortgagee with written notice

of any default in the performance by its borrower Owner of any cbligations of such borrower

Owner under his Declaration or the By-Laws which is not cured within sixty (60} days.
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Section 11.2. Notice of Certain Actions or Conditions. The Association shall, upen
request of a Mortgagee who has furnished the Association with its name and address as
hereinabove provided, furnish such mortgagee with written notice of:

(i) any condemnation loss or any casualty loss which affects a material portion of the
Development or any Dwelling Unit or which there is a first mortgage;

(ii) any default in the performance by its borrower Owner of any obligations of such
borrower Owner under this Declaration or the By-Laws which is not cured within
sixty {60) days;

(iif) any lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Association; and

(iv) any proposed action which would require the consent or approval of Mortgagees.

Section 11.3. Notice of Unpaid Assessments. The Association shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has contractual right to purchase
a Lot and Dwelling Unit, furnish to such Mortgagee or purchaser a statement setting forth the
amount of the unpaid Regular Assessments or Special Assessments or other charges against the
Lot and Dwelling Unit, which statement shall be binding upon the Association and the Owners,
and any Mortgagee or purchaser of the Lot and Drwelling Unit shall not be liable for nor shall the
Lot and Dwelling Unit conveyed be subject to a lien for any unpaid assessments or charges in
excess of the amounts set forth in such statement.

Section 11.4. Unpaid Taxes and Insurance. Mortgagees may, jointly or singly, pay taxes
or other charges which are in default and which have become a lien against any Common
Properties (excluding items deemed Common Properties for maintenance only) for any Common
Expenses (excluding items deemed Common Properties for maintenance only), and the
Mortgagees making such payments shall be entitled to immediate reimbursement therefor by the
Association.

ARTICLE X1l
Insurance

Section 12.1. Public Liability Insurance. The Association shall also purchase a master
comprehensive public liability insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time; provided, such policy shall be for at least
One Million Dollars ($1,000,000.00) for bodily injury, including deaths of persons and property
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damage arising out of a single occurrence. Such comprehensive public liability insurance policy
shall cover all of the Common Properties and shall insure the Association, the Board of
Directors, or any committee of the Association or Board, any Managing Agent appointed or
employed by the Association, all persons acting or who may act as agents or employees of the
foregoing with respect to the Real Estate or the Development. Such public liability insurance
policy shall contain a “severability of interest” clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the Association or other
OWNETS.

Section 12.2. Casualty Insurance.

(a) The Association shall purchase a master casualty insurance policy with an “agreed
amount and inflation guard endorsement” and a “blanket building endorsement”
affording fire and extended coverage insurance insuring each Dwelling Unit in an
amount equal to the full replacement value of the improvements which, in whole or in
part, comprise the Dwelling Units, excluding all floor, ceiling and wall coverings and
fixtures, betterments and improvements installed by any Owner, and excluding any
personal property owned by any Owner whether located on any Lot in any Dwelling
Unit or elsewhere. If the Board of Directors can obtain such coverage for reasonable
amounts, it shall also obtain “all risk™ coverage, excluding flood and carthquake
coverage. The Board of Directors shall be responsible for reviewing at least annually
the amount and type of such insurance and shall purchase such additional insurance
as is necessary to provide the insurance required above. If deemed advisable by the
Board, the Board may cause such replacement value to be determined by a qualified
appraiser. The cost of any such appraisal shall be 2 Common Expense. Such
insurance coverage shall be for the benefit of each Owner and, if applicable, the
Mortgagee of each Owner.

(b} The Association shall purchase a casualty insurance policy with an “agreed amount
and inflation guard endorsement™ or its equivalent affording first and extended
coverage insuring all Common Properties owned by the Association, including, but
not limited to, utilities and recreational equipment in an amount equal to the full
replacement value of the improvements. If the Board of Directors can obtain such

coverage for reasonable amounts, it shall also obtain “all risk” coverage for the
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Common Properties. The Board of Directors shall be responsible for reviewing at
least annually the amount and type of such insurance and shall purchase such
additional insurance as is necessary to provide the insurance required above. If
deemed advisable by the Board, the Board may cause such full replacement value to
be determined by a qualified appraiser. The cost of any such appraisal shall be a
Common Expense of all Owners. Such insurance coverage shall be for the benefit of
each Owner and, if applicable, the Mortgagee of each Owner.

(c) The sole duty of the Board in connection with any insurance proceeds shall be to
receive such proceeds as are paid and to hold the same for the purposes elsewhere
stated herein, for the benefit of the Owners. The proceeds shall be used or disbursed
by the Association or the Board, as appropriate, only in accordance with the
provisions of this Declaration. Such casualty insurance policies and “all risk™
coverages, except flood and earthquake coverages, if obtained, shall (to the extent
that same are obtainable) contain provisions that the insurer (a) waives its right to
subrogation as to any claim against the Association, the Board of Directors, its agents
and employees, the Owners, their respective agents and guests, and (b) waives any
defense based on the invalidity arising from the acts of the insured, and further
providing to the extent obtainable upon reasonable terms (i) that the insurer shall not
be entitled contribution against casualty insurance which may be purchased by
individual Owners, and (ii) that notwithstanding any provision thereof giving the
insurer an election to restore damage in lieu of a cash settlement, such option shall not
be exercisable in the event the Association does not elect to restore.

Section 12.3. Other Insurance. The Association shall also obtain any other insurance
required by law to be maintained, including, but not limited to, worker’s compensation and
occupational disease insurance, and such other insurance as the Board of Directors shall from
time to time deem necessary, advisable or appropriate, including, but not limited to, liability
insurance on vehicles owned or leased by the Association and officers’ and directors’ liability
policies. Such insurance coverage shatl also provide for and cover cross liability claims of one
insurance party against another insurance party. Such insurance shall inure to the benefit of each
Owner, the Association, the Board of Directors and any Managing Agent acting on behalf of the
Association. Each Owner shall be deemed to have delegated to the Board of Directors his right to
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adjust with the insurance companies all losses under the policies purchased by the Board of
Directors the proceeds of which are payable to the Board or the Association.

Section 12.4. General Provisions. The premiums for all insurance hereinabove described
shall be paid by the Association as part of the Cominon Expenses. When any such policy of
insurance hereinabove described has been obtained by or on behalf of the Association, written
notice of the obtainment thereof and of any subsequent changes therein or termination thereof
shall be promptly furnished to each Owner and Mortgagee whose interest may be affected
thereby, which notice shall be furnished by the officer of the Association who is required to send
notices of meetings of the Association. All policies shall also contain an endorsement to the
effect that such policy shall not be terminated for non-payment of premivms without at least
thirty (30) days prior written notice to the Owner and Mortgagee of each Lot and Dwelling Unit.

In no event shall any distribution of insurance proceeds be made by the Board of
Directors directly to an Owner where there is a Mortgagee endorsement on the certificate of
insurance or insurance policy or the Board has notice of a Mortgagee as it applies to such
Qwner’s share of such proceeds. In such an event, any remittances shall be to the Owner and his
Mortgagee jointly. The same restriction on distribution shall apply to the distribution of any
condemnation awards in connection with any taking of any of the Commeon Properties.
Notwithstanding the foregoing, under no circumstances shall any distribution of insurance
proceeds in excess of amounts needed to repair darnage or pay off any first mortgage or any
condemnation awards be made by the Association to any Owners or Mortgagees if to do so
would be in violation of the Act or if the same would constitute a distribution of carnings, profits
or pecuniary gain to the members of the Association; in any such event, any such insurance
proceeds or condemnation awards shall be retained by the Association for use in the payment of
its expenses of operation.

Section 12.5. Insurance by Qwners. Each Owner shall be solely responsible for and may
obtain such insurance as he deems necessary or desirable, at his own expense, affording coverage
for additicnal living expenses, coverage on his personal property, the contents of his Dwelling
Unit, his personal property stored anywhere on the Real Estate, and for his personal liability, but
all such insurance shall contain the same provisions for waiver of subrogation as referred to in
the foregoing provisions for the master casualty insurance policy to be obtained by the

Association.
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ARTICLE XII
Casualty and Restoration; Condemnation: Termination

Section 13.1. Casualty and Restoration. In the event of damage to or destruction of the
structure or exterior of any Building or Dwelling Unit or in the event of damage to or destruction
of any of the Common Properties due to fire or any other casualty or disaster, the Association
shall promptly cause the same to be repaired and reconstructed. The proceeds of insurance
carried by the Association, if any, shall be applied to the cost of such repair and reconstruction.

If the insurance proceeds, if any, received by the Association as a result of any such fire
or other casualty or disaster are not adequate to cover the cost of repair and reconstruction, or in
the event there are no insurance proceeds, (i) the cost for restoring the damage and repairing an
reconstructing a building or Dwelling Unit so damaged or destrayed (or the cost thereof in
excess of insurance proceeds received, if any) shall be assessed by the Association against all of
the Owners in equal shares as a Special Assessment and (ii) the cost for restoring the damage and
repairing and reconstructing any Commeon Properties (excluding items deemed Common
Properties for maintenance only) so damaged or destroyed (or the cost thereof in excess of
insurance proceeds received, if any) shall be assessed by the Association against all of the
Owmers in equal shares as a Special Assessment. Any such amounts assessed against the Owners
shall be assessed as part of the Common Expenses as a Special Assessment and shall constitute a
lien from the time of assessment as provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Building so damaged or destroyed to as near as possible the same
condition as it existed immediately prior to damage or destruction and with the same type of
architecture.

Immediately after a fire or other casualty or disaster causing damage to any property for
which the Board of Directors or Association has the responsibility of maintenance and repair
hereunder, the Board shall obtain reliable and detailed estimates of the cost to place the damaged
property in a condition as good as that before the casualty. Such costs may include professional
fees and premiums for such bonds as the Board of Directors desires or deems necessary.

Encroachments upon any Lot which may be created as a result of such reconstruction or
repair of any Building shall not constitute a claim or basis of a proceeding of action for the

Owner upon whose Lot such encroachment exists, provided that such reconstruction was either
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substantially in accordance with the original plans and specifications or as the Building was
originally constructed,

Section 13.2. Total or Partial Condemnation.

(a) In the event of the condemnation of all or any part of the Commeon Properties, or of all
or any part of any Building, Dwelling Unit or Lot, the Board is hereby authorized to
negotiate with the condemning authority and/or to contest an award made for the
appropriation of such Common Properties, Buildings, Dwelling Units or Lots, For the
purpose of such negotiation and/or of contest of such award to the Board as to
Buildings, Dwelling Units and Lots, the Board is hereby declared to be the agent and
attorney-in-fact of any Owner affected by the condemnation. This appointment of the
Board shall be deemed coupled with an interest and shall be irrevocable. Nothing
contained herein, however, shall preclude any Gwner from asserting any rights or
claims to compensation which cannot be legally asserted by the Board.

(b) Awards for the taking of all or part of a Building, Dwelling Unit or Lot shall be
collected by the Board and distributed to the affected Owners. To the extent possible,
negotiated awards or awards resulting from a contest shall specify the allocation of
the award among Owners affected. In the event that an Owner does not agree with the
distribution of an award, such Owner shall be entitled to have the dispute settled by
arbitration as provided herein. The protesting Owner shall appoint one arbitrator, the
Board acting as agent for all other affected Owners shall appoint a second arbitrator
and such arbitrators shall choose a third arbitrator. A majority decision of the
arbitrators shall be binding on all Owners and shall be enforceable.

Section 13.3. Termination. In the event of condemnation of two-thirds (2/3) or more of
the Dwelling Units in the Development, the remaining Owners may, by a majority vote,
terminate this Declaration and dissolve the Association, provided, however, that the restrictions
set forth in the subdivision Plat and in Article XIV shall remain in full force and effect in
accordance with terms of the Plat and Article XVIII of this Declaration.
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ARTICLE XIV
Restrictio ovenants and Regulations

Section 14.1. Restrictions on Use. The following covenants and restrictions on the use
and enjoyment of the Lots, Dwelling Units and Comrmon Properties shall be in addition to any
other covenants or restrictions contained herein and in any subdivision plat of any part of the
Real Estate herctofore or hereafter recorded, and all such covenants and restrictions are for the
tmutual benefit and protection of the present and future Ownmers and shall nin with the tand and
inure to the benefit of and be enforceable by any Owner, or by the Association. Present or future
Owners or the Association shall be entitled to injunctive relief against any violation or attempted
violation of any such covenants and restrictions, and shall, in addition, be entitled to damages for
any injuries or losses resulting from any violations thereof, but there shall be no right of
reversion or forfeiture resulting from such violation. These covenants and restrictions are as
follows:

{a) All Lots and Dwelling Units shall be used exclusively for residential purposes and for
occupancy by a single family.

{b) Nothing shall be done or kept in any Dwelling Unit, or on any Lot, or on any
Cominon Properties which would be in violation of any applicable law or ordinance.

(c) No nuisance shall be permitted and no waste shall be committed in any Dwelling Unit
oron any Lot

{d) No Owner shall cause or permit anything to be hung or displayed on the outside of
the windows of his Dwelling Unit or placed on the outside walls of any Building, and
no sign, awning, canopy, shutter or radio or television antenna or other attachmment or
thing shal] be affixed to or placed upon the exterior walls or roofs of any other parts
of the Dwelling Unit without prior consent of the Architectural Review Board.

{e) No animals, livestock or poultry of any kind shall be raised, bred or kept in any
Dwelling Unit or on any Lot or any of the Common Properties, except that pet dogs,
cats or customary household pets may be kept in a Dwelling Unit, provided that such
pet is not kept, bred or maintained for any commercial purpose, and does not create a
nuisance, Pets shall be taken outdoors only under leash or other restraint and while
attended by its owner and an Owner shall be fully liable for any injury or damage to
persons or property, including the Common Properties, caused by his pet. The
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tethering of pets in an area outside the Owner’s fenced Lot does not constitute
“attended.” The Board may adopt such other rules and regulations regarding pets as it
may deern necessary from time to time including, but not limited to, a requirement
that any Owner desiring 1o bring or maintain a pet on Real Estate shall deposit with
the Board a security deposit in an amount to be determined by the Board to cover any
damage that may be caused by such pet to the Common Properties. Any such security
deposit shall be returned to the Owner when the pet is permanently removed from the
Real Estate, except to the extent such deposit has been used or is needed to repair
damage caused by such pet. Any requirement for the depositing of such security
deposit shall not be deemed to release or in any way limit an Owner’s responsibility
or liability for injury and damage caused by his pets. Any pet which, in the judgment
of the Board, is causing or creating a nuisance or unreasonable disturbance or noise,
shall be permanently removed from the Real Estate within ten (10) days after written
notice from the Board to the respective Owner to do so.

(f Nothing shall be done or permitted in any Dwelling Unit or on any Lot which will
impair the structural integrity of any of the Common Properties or which would
structurally change any of the Common Properties. No Dwelling Unit or Lot shall be
used in any unlawful manner or in any manner which might cause injury to the
reputation of the Development, or which might be a nuisance, annoyance,
inconvenience or darnage to other Owners and occupants of Dwelling Units or
neighboring property, including, without limiting the generality of the foregoing,
noise by use of any musical instruments, radio, television, loud speaker, electrical
equipment, amplifiers or other equipment or machines or loud persons.

(g) No clothes, sheets, blankets, rugs, laundry or other things and basketball goals shall
be hung out or exposed on, or so as to be visible from, any part of the Common
Properties or any public street. The Common Properties shall be kept free and clear of
rubbish, debris and other unsightly materials.

(h) No industry, trade, or other commercial or retigious activity, educational or
otherwise, designed for profit, altruism or otherwise shall be conducted, practiced or

permitted on the Real Estate.
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(i) No “for sale,” “for rent” or “for lease” signs , or other signs, or other window
advertising display shall be maintained or permitted on any part of the Real Estate,
any Lot or any Dwelling Unit without the prior consent of the Board.

() All Owners and members of their families, their guests, or invitees, and all occupants
of any Dwelling Unit or other persons entitled to use the same shall observe and be
governed by such rules and regulations as may from time to time be promulgated and
issued by the Board goveming the operation, use and enjoyment of the Lots and
Common Properties.

(k) No boats, campers, trailers of any kind, buses, mobile homes, trucks, motorcycles,
mini bikes, mopeds, or any other vehicles of any description other than normal
passenger vehicles, shall be permitted, parked or stored anywhere within the Real
Estate; provided, however, that nothing herein shall prevent the parking or storage of
such vehicles completely enclosed within a garage. No repair work shall be done on
the Real Estate on any vehicles, including passenger vehicles. No parking shall occur
on strects or driveways when snow removal is to be done.

(1) No Owner shall remove any tree without prior written approval of the Board.

(m)Each Owner shall keep his Lot in good order, condition, and repair and free of debris,
all in a manner and with such frequency as is consistent with good property
management. In the event an Owner of any Lot shall fail to so maintain his Lot, the
Association after notice to the Owner, and approval by two-thirds {2/3) vote of all
Owners, shall have the right to enter upon such Lot to correct, repair, maintain and
restore the Lot. All costs incurred by the Association related to such correction,
repair, maintenance or restoration shall be and constitute a Special Assessment
against such Lot, payable by the Owner upon demand by the Association,

(n) All garbage, trash and refuse shall be stored in appropriate containers inside the
Dwelling Units (including garages) and shall be kept therein until not earlier than
sundown of the evening before scheduled trash collection. Garbage, trash and refuse
shall be placed in scaled disposable plastic bags or other containers approved by the
Board for scheduled trash collection and shall be placed at such locations for trash
collection as are designated by the Board.
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{0) So long as any Zoning Covenants are in effect, no use shall be made of any part of the
Real Estate which violates such Covenants, and all Owners, members of their
families, their guests, tenants, invitees and all occupants or other parties entitled to
use or who may use any part of the Real Estate shall at all times fully comply with,
the terms, covenants, provisions, conditions, limitations, restrictions and requirements
contained and described in the Zoning Covenants. Notwithstanding anything to the
contrary contained herein or otherwise, this subparagraph (o) may not be amended or
modified in any manner whatsoever without the prior written consent of any and all
parties who, at any time may have the right to enforce or prevent violations of, or the
right to approve any changes in, the terms, covenants, provision, conditions,
limitations, restrictions and requirements contained and described in the Zoning
Covenants.

{p) Common Properties shall be used and enjoyed only for the purposes for which they
are designed and intended, and shall be used subject to the rules and regulations from
time to time adopted by the Board.

ARTICLE XV
Amendment of Declaration

This Declaration may be amended or changed, in whole or in part, at any time upon
approval by the Owners of 2 majority of the Lots who are in good standing. For purposes of this
provision, “good standing” shall mean Owners who are no more than thirty (30) days delinquent
on the payment of any Annual Assessments or Special Assessments as determined by the Board
at the time of the aforesaid approval. All Owners must be given the opportunity to vote on the
proposed amendment(s). Such approval for an amendment to this Declaration may be obtained:

(a) at a meeting of the members of the Association duly called and held in

accordance with the provisions of the Association’s By-Laws; or

(b) by writien consents or approvals received from the Owners; or

(c) pursuant to any other procedure recognized under Indiana law, including those

recognized under the Indiana Nonprofit Corporations Act of 1991, as amended,

including, but not limited to, written mail-in ballots; or

(d) any combination of the above.
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The President and Secretary of the Association shall execute the amendment, certifying that the
Ovwmers of a majority of the Lots who are in good standing approved such amendment.
Thereafier, the amendment shall be filed with the County Recorder.

ARTICLE XVI
Acceptance and Ratification
All present and future Owners, Mortgagees, tenants and occupants of the Lots and
Dwelling Units, and other Persons claiming by, through or under them, shall be subject to and
shall comply with the provisions of this Declaration, the Articles, the By-Laws and the rules and
regulations as adopted by the Board of Directors, as each may be amended or supplemented from
time to time. The acceptance of a deed or conveyance or act of occupancy of any Lot or
Dwelling Unit shall constitute an agreement that the provisions of this Declaraticn, the Articles,
the By-Laws and rules and regulations, as each may be amended or supplemented from time to
time, are accepted and ratified by such Owner, tenant or occupant, and &ll such provisions shall
be covenants running with the land and shall bind any Person having at any time any interest or
estate in a Lot or Dwelling Unit or Real Estate, all as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease thereof. All Persons
who may own, occupy, use, enjoy or control a Lot or Dwelling Unit or any part of the Real
Estate in any manner shall be subject to this Declaration, the Articles, the By-Laws, and the rules

and regulations applicable thercto as each may be amended or supplemented from time to time.

ARTICLE XVII
Negligence
Each Owner shall be liabie for the expense of any maintenance, repair or replacement
rendered necessary by his negligence or by that of any member of his family or his guests,

employees, agents, invitees or lessees.

ARTICLE XVIII
Benefit and Enforcement
This Declaration and the Restrictions shall run with and bind the Real Estate for a term
commencing on the date this Declaration is recorded in the Office of Recorder of Marion

32




County, Indiana and expiring December 31, 2010, after which time they shall be automatically
extended for successive periods of ten (10) years each unless by a majority of the then Owners of
the Lots it is agreed to change this Declaration or the Restrictions in whole or in part, or to
terminate the sarne.

In the event of a violation, or threatened violation, of any of the covenants, conditions or
restrictions set forth in this Declaration, the Board or any Owner shall have the right to enforce
the covenants, conditions and restrictions contained herein and to pursue any and all remedies, at
law or in equity, available under applicable Indiana kaw, with or without proving any actual
damages, including the right to secure injunctive relief or secure removal by due process of any
structure not in compliance with the covenants, conditions and restrictions contained herein, and
shall be entitled to recaver reasonable attorneys’ fees and the costs and expenses incunred as a
result thereof, The failure or delay at any time of the Association, the Owners, or any other
Person entitled to enforce this Declaration and the Restrictions, to enforce any of the same shall
in no event be deemed a waiver of the same or of the right to enforce the same at any time or

from: time to time thereafter, or an estoppel against the enforcement thereof.

ARTICLE XIX
Miscellaneous

Section 19,1, Costs and Attorneys’ Fees. In any proceeding arising out of the failure of
an Owner to make payments required by this Declaration, the Asticles or the By-Laws, or to
comply with any provision of this Declaration, the Articles, the By-Laws, or the rules and
regulations adopted pursuant thereto, as each may be amended from time to time, the Association
shall be entitled to recover its costs and reasonable attorneys’ fees incurred in connection with
such default or failure.

Section 19,2, Waiver. No Owner may exempt himself from Liability for his contribution
toward the Common Expenses by waiver of the use or enjoyment of any of the Common
Properties or by abandonment of his Lot or Dwelling Unit.

Section 19.3. Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provisions of this Declaration, the Articles or the By-Laws shall not impair or
affect in any manner the validity, enforceability or effect of the rest of this Declaration, or the

Atticles or the By-Laws and each shall be enforceable to the greatest extent permitted by law.
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Section 19.4. Pronouns. Any reference to the masculine, feminine or neuter gender
herein shall, unless the context clearly requires the contrary, be deemed to refer to and include all
genders. Words in the singular shall include and refer to the plural, and vice versa, as
appropriate.

Section 19.5. Interpretation. The captions and titles of the various articles, sections, sub-
sections, paragraphs and subparagraphs of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an aid in interpreting or construing this

Declaration or any provision hereof.

ARTICLE XX
Leasing Restrictions

Section 20.1. One Year Waiting Period. The Associations members recognize that an
owner-occupant is both psychologically and financially invested in a home to a greater exient
than a renter, and thus owner occupants maintain their property better than renters generally. The
Association's members wish to insure that the residents within Maple Creek Commons share the
same proprietary interest in and respect of the Lots and the Common Areas, and to encourage
residents to not only maintain property values but also to improve them by recognizing that
owner occupants have more incentive to do so compared to non-owner occupants. Thus, fora
period of at least one (1) year afier an Owner's acquisition of a Lot, said Owner cannot lease such
Lot. After such time, said Lot will be eligible to be leased if all other conditions of this Article
XX are satisfied and provided further that the Owner is not delinquent in the payment of any
assessments or other charges to the Association. Notwithstanding this Section 20.1, if an Owner
wishes to lease a Lot prior to the end of the one year waiting petiod, the Owner may apply to the
Board of Directors for a waiver. The Board may in its discretion, in writing, approve an earlier
lease if the Owner establishes to the Board's satisfaction that the waiting period will cause undue
hardship. Examples of an undue hardship include:

{1) death, dissolution or liquidation of an Owner;

(2) divorce or marriage of an Owner;

(3) necessary relocation of the residence of an Owner to a point outside of a fifty (50)

mile radius of the perimeter of Maple Creek Commons due to a change of

employment or retirement of at least one (1) of such Owners;
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{4) necessary relocation of the residence of an Owner due to mental or physical infirmity

or disability of at least one (1) of such Owners;

(5) difficult real estate market conditions;

(6) other similar circurnstances,

Section 20.2. General Lease Conditions. All leases, including renewals, shall be in
writing, and no lease shall be entered into for a term of less than one (1) year without the prior
written approval of the Board of Directors. No portion of any Lot other than the entire Lot shall
be leased for any period. No subleasing shall be permitted. All leases shall be made expressly
subject and subordinate in all respects to the terms of this Declaration, the By-Laws, Articles of
Incorporation, and any rules and regulations promulgated by the Board of Directors, as amended,
to the same extent as if the tenant were an Owner and a member of the Association; and shall
provide for direct action by the Association and/or any Owner against the tenant with or without
joinder of the Owner of such Lot. If such provision is not in the lease, it will be deemed to be in
such lease. The Owner shall supply copies of such legal documents to the tenants prior to the
effective date of the lease. In addition, the Board of Directors shall have the power to
promulgate such additional rules and regulations as, in its discretion, may be necessary or
appropriate concerning leasing. All Owners who do not reside in the home shali provide the
Board of Directors with the name of the tenant(s) and any other residents living in the home.

Section 20.3. Owner is Still Liable. No lease shall provide, or be interpreted or
construed to provide, for a release of the Owner from his or her responsibility to the Association
and the other Owners for compliance with the provisions of this Declaration, the Articles of
Incorporation, the By-Laws, and any rules and regulations promulgated by the Board of
Directors, or from the Owner's liability to the Association for payments of assessments or any
other charges.

Section 20.4. Association's Copy of Lease. A copy of each executed lease by an Owner
which identifies the tenant (but which may have the rental amount deleted) shall be provided to
the Board of Directors or Managing Agent by the Owner within thirty (30) days after execution.

Section 20.5. Violations. Any lease or attempted lease of a Lot in violation of the
provisions of this Article XX shall be voidable at the election of the Association’s Board of
Directors or any other Owner, except that neither party to such lease may assert this provision of

this Article XX to avoid its obligations thereunder. In the event of a violation, the Board of
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Directors, on behalf of the Association, or any Owner, shall have the right to exercise any and all
available remedies at law or equity.

Section 20.6. Maximum Number of Lots Owned by a Single Qwner. In order to
encourage Maple Creek Commons being and remaining a community where the Owners reside
on the property:

(a) No Owner may own more than two (2) Lots within Maple Creek Commons at any
time. This restriction shall not apply to any Owner who owns more than two (2) Lots
which were purchased or with respect to which there was a binding purchase
agreement prior to the recording of this restriction.

{b) If any Owner is the Owner of more than one (1) Lot, such Owner or the majority of
the principals of such Owner shall and must reside in Maple Cresk Commons in at
least one (1) of such Lots, unless otherwise approved in writing by the Board of
Directors upon a showing by such Owner, satisfactory to the Board of Directors, of an
undue hardship as defined in Section 20.1 above.

As defined in Section 1{p) of this Declaration, "Owner" means a person, firm,
corporation, partnership, association, trust or other legal entity or any combination thereof who
owns the fee simple titie to a Lot. As used in this Section 20.6 above, "Owner" also means those
persons ot entities who comprise less than all persons or entities who own in any form or manner
the fee simple title or any part thereof to any Lot and those persons or entities who have any
interest in any form or manner in the fee simple title or any part thereof to any Lot. Asan
example, if any person or entity owns or has any interest in the ownership of two (2) Lots,
whether in his, her or its name only, as joint tenants, as life tenant or by or through any
corporation, partnership, trust, limited liability company, or any other entity, that person cannot
own a third Lot, whether in his, her or its name only, as joint tenants, as life tenant or by or
through a corporation, partnership, trust, limited liability company, or any other entity.

Any purchase agresment, conveyance or lease or rental agreement executed subsequent
to the recording of this restriction which violates any provision of this Section 20,6 shall be
voidable at the election of the Association’s Board of Directors or any Maple Creek Commons
Owner, except that neither party to such agreement, conveyance or lease may assert this

provision of this Article XX to avoid its obligations thereunder. In the event of a violation, the
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Board of Directors, on behalf of the Association, or any Maple Creek Commons Owner, shall
have the right to exercise any and all available remedies at law or equity.

Section 20.7, Institutional Mortgagees. The provisions set forth in this Article XX shall
not apply to any institutional mortgagee of any Lot which comes into possession of the Lot by
reason of any remedies provided by law or in equity or in such mortgage or as a result of a
foreclosure sale or other judicial sale or as a result of any proceeding, arrangement, or deed in
lieu of foreclosure. However, when a Lot is sold or conveyed by such an institutional mortgagee
to a subsequent purchaser, that subsequent purchaser shall be bound by the provisions of this
Article 20{.

Section 20.8. Burden of Proof. Anything to the contrary herein notwithstanding, if at any
time a Lot is not occupied by one of the Owners thereof, there shall be a presumption that the Lot
is being leased and subject to the provisions of this Article XX and the Owners shall have the
burden of proving to the satisfaction of the Board of Directors that the occupancy is not in
vielation of the terms of this Article XX, including but not limited to the detivery to the Board of
directors of a written statement of the nature and circumstances of the occupancy and any written
document or memorandum that is the legal basis for the oceupancy. For purposes of this Article
XX and this Section 20.8, any occupancy (including occupancy pursuant to a rent-to-buy
contract or similar arrangement or pursuant to any option to purchase) by anyone other than an
Owmer shall be deemed to be a lease, rental or other similar arrangeiment, unless the Owner
delivers to the Board of Directors a written purchase contract, conditional sales contract or
similar contract whereby the occupant is unconditionally and presently legally obligated to
purchase the Lot.

[The remainder of this page left blank intentionally]

37




IN WITNESS WHEREOF, we, the undersigned, do hereby execute this Amended and
Restated Declaration of Covenants, Conditions and Restrictions of Maple Creek Commons and
certify the truth of the facts herein stated, this 32_ day of July, 2012.

MAPLE CREEK COMMONS HOMEOWNERS ASSOCIATION, INC.

%gga Vioiore | REVIEWED AND APPROVED |
Phyllfs Jean Wewton, President HWED
" Presid MARION COUNTY ASSESSOR

N LG AUG 182012
Barbara J. Aﬂdﬁn, Secretary v .

STATEOF INDIANA ) MAP ks EiEKY 4EVIEWER
COUNTY OF MARION )

Before me a Notary Public in and for said County and State, personally appeared Phyllis
Jean Newton and Barbara J. Atkinson, the President and Secretary, respectively, of Maple Creek
Commons Homeowners Association, Inc., who acknowledged execution of the foregoing for and
on behalf of said corporation and the Co-Ownets, and who, having been duly sworn, stated that
the representations contained herein are true. Witness my hand and Notarial Seal this 30 day
of July, 2012.

Publié - Signature

LiNeA M. CoLllER
Printed

My Commission Expires:

Zk% 3t 2o/F Residence County: #4441 /L 73/

“[ affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.”
P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be retumned ta, P. Thomas Murtay, Jr., EADS MURRAY &
PucH, P.C., Attorneys at Law, 9515 E. 59" St., Suite B, Indianapolis, IN 46216. (317) 536-2565.




APPROVAL AND SIGNATURE PAGE

Amended and Restated Declaration of Covenants, Conditions and Restrictions of

Maple Creek Commons

“TamRA HEL

WIeT’s sign

(oyvner’s signature)

™ (printed)

2013 Titid wey

(street address of Maple Creek Commons home)

(printed)

(Loi No.)

L halhit Ot Ser’

(owngr’s signature) #

Phyllis Be/dgc?

(owner’s signature)

(Brinted) ,
2005 Dl 4‘%@;/

(street address of Maple Creek Commons hoine)

{printed)

.
{Lot No.)

@t ?élm

{owner’s signature)

Qaéé’&? 2l A/A)/

(owner's signature)

(printed) (printed)
Har 7'/76.(_‘/5-'-{/0’49 &
(street address of Maple Creek Commons home) {Lot No.)

“ 72

(owner’¢"signature)

(g Smpe T B aige)

{owner’s signature)

(printed)

DOl b Tl a7 LAME
(street address of Maple Creek Commons home)

(printed)

(Lot No.)

A A e e s




APPROVAL AND SIGNATURE PAGE

Amended and Restated Declaration of Covenants, Conditions and Restrictions of

Maple Creek Commons

N 08 Q oo R,

Yowner'Y signature) (owner’s signature)
RNy © acL “QATHBUY
(printed) (printed)
a2 Tllood %@y}___
(street address of Maple Creek Commons home) (Lot No.}

Wﬂ Hoa

“\{owner's s{gnature)

MIQ\MQK TP

(owner’s signature)

ooT<
(printed) (printed)
2035 THeisd Why 6
(street address of Maplé Creek Commons home) (Lot No.)

o t " .
? {owner’s signature) é i

(owner’s signature)

Havreia Mue\[/er

(printed) (printed)
i [ .
gQﬁ'Z z;zzrﬂég ﬁZ@ﬁ# ~ /o
(stréet address of Maple Creek Comipfns home) {Lot No.)
(own%s sigamre: )] (owner’s signature)
G (=] L 55
{printed) {printed)
@w/ 5
Lireet address of Maple @feek Commons home) (Lot No.)




APPROVAL AND SIGNATURE PAGE

Amended and Restated Declaration of Covenants, Conditions and Restrictions of

Maple Creek Commons

e / E i E
(owner’s signature)

(owner’s signature)
(hthy B Fsher
(pfinted) (printed)
2043 T; f-ferst Lpre 12
(street address of Maple Creek Commons home) (Lot No.)

r—

(owner’s signature)

—

(owner’s signature)

(printed) (printed)
20y T esT Lu G
{street address of Maple Creek Commons home) (Lot No.)
»
(ownet’s signature) (owner’s signature)
(Slfﬂram . %‘thﬁlﬂr#’?
(printed) (printed)
2044, T v Hoce (g 28
(street address of Maple Creek Commons home) (Lot No.)
; (owner's signature) {owner’s signature)
Nettre T (ospell
(printed) (printed)

TIT/ 45T LAVE
(street address of Maple Creek Commons home)

TND fANAFoL IS T NDIAMA
YOI T 73/

[P —



APPROVAL AND SIGNATURE PAGE
Amended and Restated Declaration of Covenants, Conditions and Restrictions of
Maple Creek Commons

l (ownzg signature) %‘éﬁ‘gﬁmé@
MM%LE'_WJ /ALY L. L3R L
(printed) (pfinted)

Aa3s TitersT Lava g
(street address of Maple Creek Commons home) (Lot No.)

‘ Hiown&’s signature) (owner’s signature)

P ¥LLI$J§£M New ron

(printed) (printed)

D033 TarL e isT e Twbionapuis Tiv H63.39 o
{street address of Maple Creek Commons home) (Lot No.)
{owner’s si’gnaturc) l (o%er’s signature)

Gerald S, Broske JURDLY . PRODGE.
(printed) (printed)

2030 T:—fﬂefs_/. Leme,

(street address of Mapie Creek Commons home) (Lot No.)
(owner’s signature} (owner's signature)

BUTH  pTT ARTHUE

(printed) (printed)
207z T ek Lo A

(street address of Maple Creek Commons home) (Lot No.)

At e S0t P B 0




APPROVAL AND SIGNATURE PAGE

Amended and Restated Declaration of Covenants, Conditions and Restrictions of

Maple Creek Commons

TN

(o ignatu

Mary Erced LiwvE
(printbd)

TrweisT La

{owner’s signature)

(printed)

y

(street address of Maple Creek Commens home) | (Lot No.}

Sheanielle Borlioe

(owner’s signature)

HEVRIEITH BegubR

(owner’s signatuie)

(printed) (printed)
2813 TTTRECST LANE
(street address of Mapie Creek Commons home) (Lot No.)

Jna s

(ownet’s signature)

(owner’s signature)

Jegtra  Jdones
(printed) (printed)
I Teistw oy
(street address of Maple Creek Commons home) (Lot No.)

Pl [

A AR

(owner’s signature)

Yurt ke

(rinted)
2011 Titlesk Won-

(owner’s signature)

Foresh L thiboe

(printed)

3

(street address of Maple @&leek Commons home) (Lot No.)




APPROVAL AND SIGNATURE PAGE

Amended and Restated Declaration of Covenants, Conditions and Restrictions of

Maple Creek Commons

e, Qﬁc@m/

(owner’s@(gnatme)
S RAAH -/ /9-@,{!54 A,’r-

{owner’s signature)

(printed)

0SS T A es'st LauE
(street address of Maple Creek Commons home)

(printed)

v Gptfo

{ownet’s signature)

(owner’s signature)

(printed) (printed)
;\Qfé 7_::1/&“<i 15,“-_ __LL.
(street address of Maple Creek Commons home} {Lot No.}
: Ryt
(owner’s signature) (owner's signature)
Eloire lasman
(printed) (printed)

—
P05 T JTAE s AN, Eaomis L6 A&

(street address of Maple Creek Commons home) {Lot No.)
Wﬁ/\/\. L mde.u\
(owner’s signature) {owner’s signature}
Helen WosdeN
(printed) (printed)
dodotitierst Larve 2!
(street address of Maple Creek Commons home) (Lot No.)

S 4 T TR P A e T T e,



APPROVAL ANID SIGNATURE PAGE
Amended and Restated Declaration of Covenants, Conditions and Restrictions of

Maple Creek Commons
Hgpon @ B
(owner’s signature) {owner’s signature)
SHARop B Hoemes
{printed) {printed)
2048 TATLEIST Wiy 2
(street address of Maple Creek Commons home) (Lot No.)

G L Nillier

(owner's SIgnature)
Eoyit: £ /v }'fz/ (e Pms

(printed)

Jsae Jilhd Pk Suhi -

(street address of&l&ple Creek Commons home) (Lot No.)

;"1' -
f ;ﬂzﬁ ;,( Sy purecs \6%41 \4%1%2
(ovmiér’s signature) (owner's signature)

Tamer L Loguuer [bens prmes
{pri (printed)

printed) /

2040/ Totleed LA _t2
(street address of Maple Creck Commons home) (Lot No.)
(owner’s signature) (owner’s signature)
(printed) (printed)

(street address of Maple Creek Commons home) (Lot No.)




ph Ty P S O R e ARG P A SRR SR RSN R NARLA S s L ees A e
B R Y SE AW NET PR W IUR SRE R 0 L T -
S

¢7

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF MAPLR CREEK COMHMONS
This declaration (hereinafter veferred to as "the Declaration®
or “this Declaration") wmade 08 of the .EEE}day of June, 1993, by
Maple Creek Associates, L.P., an Indiana linited partnoership
({"Declarant”}.
PITNESSETH:
WHEREAS, Declarant is the owner of certain real estate in
Marion County, State of Tadlana, more particularly described in
Exhiblt "A" attached hereto and, by this reference, made a part
hereof (hereinagter referred to as the "Real Botate!); and
WHEREAS, Declarant desires and intends to create on the Real
Eastate a residential community to be known as Maple Creek Commons
{the "Development”) and to sell and convay the residential lots
gitusted within the platted areas of the Development, and before
doing so, desires to subject to and impose upon all real estats
within the platted areas of the Develupment mutual and beneficial
i . restrictions, covenants, conditions, easepents, assessmenta,
privileges, liens and charges (héreinafter referred to as the
vRastrictions’) under a general plan or scheme of improvemant for
the benefit and complement of the Lots and lands and each Owner of
all or part thereof in the Development and future homa Owners
thereof as hereinafter provided in this Declaratien; and
WHEREAS, Declarant deems it desirabls, for the efficient
preservation of the values and amenities in said commnity, to
create an agency to which shall be délegated and assigned the powsr

and duty to (1) administer any Common Properties located on the

-
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Real Estata, (ii) provide for the mowing of lawns in the Common
Properties and the maintenance of lendscaping and othar common
amenities within sald Common Properties, (iii} enforce the
covenanta and restrictions contained in this peclaration, (iv)
collect and disburse the assassments and cherges impoged and
created hereby and hersunder, and (v} promote health, safety and
welfare of tha Owners of the Real Estate, and all parts thereof;
and

WHEREAS, Declarant has caused to he incorporated under the
laws Of the Btate of Indiana a not-for-profit corporation under the
nane of Maple Creck Comnons Homeowners’ Association, Inc., or

: gimilar name, as suah agency for the purpose of exercising such
functions. '

s NOW, THEREFORE, Declarant hereby deolares that tha Iteal Estato
is and ghall be held, transferred, sold, conveyad, hypothecated,
encurbered, leased, ranted, used, improved and occupied subject £0

: the provisions, agreements, conditions, covenants, restrictions,

ecasements, assessments, charges and 1iens hereinafter set forth,

[TEEN

all of which are declared to be in furtherance of a plan for
preservation and enhancement of the Real Estate, and are
establishad ané agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Real
patate as a wholae, common areas, and each of the Lots situated
therein. All of the Restrictions shall run with the land and shall
be bindiny upon the Declarant and upen the Owners and any other

luta ., ol

Pep-one having or acquiring any right, title or interest, legal or




eguitable, in and to the Real Estatse or the Davelopuent any part of

parts therecf subject to this Declaration and/or the Restrictions, .

and shall inure to the benefit of the Declarant and svery one of
the Declarant’s successors in title to any Real Estate. The
Declarant speoifically reserves unto itgelf the right and
privilege, prior to the recording of.the Plat by the Declarant of
all or any portion of the Real Estate to axclude any Real Estate
shown on Exhibit A, hereto, from the Davelopment, or to includa
additional real estata therein.

ARTICLE.X
DEFINITIONS
Section 1. The following words and terms, when used hexeln or

in any supplement or amendment hereto, unless the context clearly ~

requires otherwise, shall have ths following meaningsi

(a) "Act" shall mean and refer to the Indiana Not-For-Profit
corporation Act of 1991, as amended, or any successor
act;

{b) "Applivable Date" ahallh mean and refer to the date
detaormined pursuant to Article IV, Section 2(b) of this
Daclaration;

(c) “architectural Review Board" shall mean and rafer to that
committee or entity established pursuant to Articla VIIX,
Section 1 of this Declaration for the purposes herein
stated;
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(d) "Articles” shall mean and refer to the Articles of
Incorpora“ion of the Corporation, as the sama may be
gmended from time to time;

(e) “Association" shall wmean the Maple Creek Commons
Homeownerse’ Association, Ing.

(€) “Roard" or "Board of Directors" shall mean and refer to
the governing body of the corporation elecked, selected
or appointed as provided in the Articles, By-Laws and
this Declaration =and cach member thereof shall ke
designated as a "Diveotor';

(g) "Building” shall mean and refer to a structurs having ons
or more Y"Dwelling Unit(s)";

LY upy-Lawa® ghall mean and refer tc the Code of By-Laws of
the Corporation, as tha same may be auended from time to .
tine}

(i) ™“Common Expensesa” shall mean and refer to expsnses of '
administration of the Corporation, expenses for the -
upkeep and maintenance of the Comnon Properties including
reserves, all suns 1nwfu]:1y assegsed against the Ouners

. by the Corporation, and all sums, costs aml axpenses
declared by this Declaration to he Commen Expenses;

() “Common Properties" shall mean snd refer to {i) all
portions of the Real ZEstate ghown onh any racorded
subdivision plat of the Real Estate which are mot Lots
(or blocks which are to be divided into Lots), (ii) to

the extent hereinafter astablished, such improvements
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(k)

2

()

located, inatalled or established in, to, on, under,

across or through the Real Estate as are herein declared
to be Common Properties whethasr located, installed or
egtablished entirely or partially on Lots or ﬁo\:l.ons af
the Real Estate which ara not Lots, or both, and {13i)
items deomed Common Properties for purpoaes 62
mairtenance;

neommon Ares Parka® shall mean the portion of the Comwmon
Properties as so designatsd on any recorded subdivision
plat of the Real Estate whether such plat is heretofore
or hersafter recorded. '
ngorporation” shall mean and refer to Maple Crack Connons
flomeowners' Assoclation, Inc., an Indinna sorporation,
which baclarant has caused to bn incorporated under such
naue or & similar name, its successors and sselgne; '
npoclarant’ and YDeveloper® shall mean and refer to Maple
Creck Associates, L.P., an Indiana limited partnership,
and any of ite successors and asslgns whom it designates
in one or more written recorded instruments to have the
rights of Declarant hereunder, including, hut not limited
to, any builder or builders who purchage more than one
Lot for the purpose of the eraction of buildings and tha
rosale of Dwelling Units to Owmers, and any mortgagee
acquiring title to any portion of ths Real Eatate
purguant to the exerciss of rights under, or foveolosurs

of, B mortgaga executed by Deolarant;

8
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(n) "Dwelling Unit" shall mesn and refer to any puzlding,
structure or portion thereot situated on the Real Estate
designed and intended for usa and occupancy as 2
residence by one {1) single fapily, vhather such Dwelling
unit is dataghed or attached to another Bwelling Unit;

(o} "Lot“ ghall mesan and refer to any and each portion of the
Reel Estate {excluding any part of the Comaon Proparties)
designed and intended for use as a building site for. or
developed and inproved for use as, a Dwelling unit, as
designated by Doclarent by ite deed of the same o
-anothey person. For purposes of this peclaration, a
mLott ohsll be any single numbexed parcel of land
identifled 88 a lot on a regorded subdivision plat of the
Real Estate;

(p} ‘"Mortgagee® shall mean and rvefer to the holder of o

N ragorded f£irat mortgage lien on a Lot ox Dwelling Unit;

: (q) "Owner® shall wean and refer to the record owner, whether

one or more Persons, of the fee sfmple titla to any Lot,
hut in any event ahall'not include eny mortgages or
tenant unlees and until such mortgagee or tenant has
acquired fee slmple title to any Lot, but upon eo
acquiring title to any Lot such a nmortgages or tenant
“phall be an Ouner;

(¥} “Person" shall msan and refer to an individual, firm,
corporatien, partnership, association, trust, ox other
legal entity, or any coadlnation theraof; o

P E
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(s} "Plat" shall mean and refer to the pubdivision plat or
plats of the Real Estate recorded in the Office of the
Reccrder of Marion County, Indlana, &s the same may be
hereafter amended or supplemented;

{t) "Private Driveway Eapements” shall mean the straste other
than public streets as shown on any recorded subdivision
plat of the Real Bstate whethex such vluat is heretofore
or hereafter recofded.

(1) “Real Estate” shell mean and rofex £o the parcel of real
ectate in Marion ﬁounty. Indiana, desoribed in the firet
recitai olauss of this Daclaration, and defined thorein
as the Real EBstate;

{(v) ¥"Restricted Common Arxsa" shall mean all of the Common
Properties except for the public ptrests raeferred to in
Article III, Sesction 2, tha Common Area Parks and the
Brivata Driveway Easements.

(v} “Restrictions" shall mean and refer to the agreements,
covenants, conditions, restrictions, eascuents,
assegssnents, charges, liens and all other provieions set
forth in this Declaration, as the same may be amended
from time to tims;

{x) "2oning Covenants" shall mean and rafer to the written
covenante, as amended, hersvofore entered in connection
with zoning of the Real Estate, vwhich covenants are
recopded in the Office of- the Recorder of Marion County,

Indiana, such recorded “Govenants baing incerporated
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hexein by reforence, as the same may hereafter be amended
in acocordance with their terms.
Section 2. Other terms and words defincd elsewheore in this
beclaration shall have the meanings herein attributed to them.

=1+ ations, “ommon Propey g _angd Rl 8 ayaing EfsoNents

Section 1. Deglarationa. Declarant hereby exprassly denlares
that the Real Egtate shall be held, transferred, and occupled
subject to the Restrictions. Subseruent owners or ocontract
purchases of any Lot (i) by acceptance of a dead convaying title
therete, or the execution of a contract foxr the purchase thersof,
vhaethor from Declarant or a subsegquant Owner of such Lot, or- (i1)
by the act or occupancy of any Lot, shall accept guch deed, execute
such contract Or occupy the Lot subject to each of the Restrictions
end agroements herein contained. By acceptance of such dosd,
exocution of such contract or occupancy of the Lot, each Ownex,
contract purchaser or occupant acknowledges the vighte and powers
of Declusrant and of the Corporation with espect to these
Restrictions, and alsc for himself, his heirs, personal
representatives, euccessors and aseigns, covenants, agrees and
consents to and with Declarant, the Corporation, and the Owners and
subsequent Ownors of each of the other Lots affected by these
Rostriotions to keep, observe, comply with and perforn such

Restrictions and agreaements.
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! Section 2. Eapepent to Oupers. Declavant hereby grants a
nonexclusiva easement in favor of sach COwneyr for the use, enjoyment
and banefit of the Common Properties, subject to all of the
Rastrictions of this Declaration, and such easement shall ke an
ecapoment running with and appurtenant to each Lot. The Private
.’{;:. Driveway Easemants shall be for the private usa of the Owner’s
vwhose lots dlrectly abut such cassments for purposes of ingress and
egress and shall not be for public use. In addition te the Owners
: abutting such easements, their tenants, inviteon and gueats, all
T ’ public and guasi-public vehicles, :lnoluding byt not limited to,

' poliice, fire and other epergondy vehicles, trash and gavrbage

colleaction vashiocles, post offica 'vehlu).és znd privately ouwned

deljvery trucke shall have the right to enter upon and usga-such
camemonts for ingress to and egress from public streats in the
periormance of thelir duties.
BN - The Common Area Parks shall bs for the use and enjoyment of
all owners, nsubject to such rﬁles and regulations as the
Assvolation shall from time to time promulgate. The Rastri&ted
e cormon Ares shull ba restrioted to the visual and sesthetic
enjoyment of the Ownere unless otherwise deternined by the
Assoclation and then subject to such rules and regulations
prosulgated by the Association.

Seetion 3. Rasement to Coxporation. peolarant b&reby grants
a nonexclusive easement in favor of the Corporation for the
paintenance of the Common Properxties {including items deemed Common

2 Praperties for maintenance only wnich includes but is not limited
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to ownera’ lawns). Such easewent thall permit the Board or its

agonts to anter onto any Lot to maintain, make emergency repairs,
or do other work reasonsbly necessary for the propev raintenance or
operation of the Developrent,

segotion 4. Encroachment Fasements. IE any pwalling Unit
enoroaghes upon anocthar Dwailinq Unit, Lot or Comion Property as a
result of construction, reconstrustion, ropair, shifting,

settlement or movemont of any portion of the improvemen‘ce, a valid

-pasement shall be deemed to exist and run to the Owner of the

encreaching improvement for the encroachment and for tha

maintenance thersof &o long as such enoroachment exists.

ARTICLE XIIX
obligotions of Peclaxant as
mew.
Propertigs. Declarant has constructed or provided for, or will
construct or provide for, tha Common properties reguired by, and in
accordance with, the Zoning Covenants, and guch other Common
Broperiles deemed appropriate by it,

Upon £inal construction or provision of the Cumuon Propexrties,
Declarant covenants to convey all of its right, title and ilnterest
in and to the Common Properties to tha corporation and all such
right, title and interest in and to the Common Properties (whether
owned in fee, by leasshold or in the nature of an easexent or

license) shall thereupon bs the. _px_-qpe;-pxm of the Corporation,

10
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whether or not the sams may be located antirely or partially on any
one or more of the Lots,

gegtion 2. Dedication. The streets ghown =a the Plat, axcept
for the Private Driveway Basements, are hereby dedicatad to the

Department of Transportation for the use and benafit of the publie.

ARTICLE IV
Corporation; Membarship: Vetinai Fupectlons
Section 1. Membership in Corporation. Declarant and each

Ownor of a Lot shall, automatically upon becoming an Owmer, be and
pecome a wembar of the Corporation and shall renmain a membar until
auoh time as his ownership of a Lot ceases, but membership shall
terminate when such Ownor ceases to ke an Owner, end shall be
tranaforxred to the successor Owner of his Lot} provided, however,
that any Person who holds the intereet of an Owner in a Lot merely
as gecurity for the performance of an obligation shall not be &
penbey of the Corporation until and unless such person acquires fao
ginple title to such Lot, at which time such Pgrecn shall thorpeupon
bs and become an Owner and a member of the Corporation.

sgotion 2. Yering Righte. The Corporaticn shall have two (2]

classes of members (singularly, a “Member', and colilactlvely, the
upambers”), with the following veting rights:

{a) Class A Members. <Class A Menmbers shall be all Quwners,
with the exception of Class B Menbexs, wnd shall ke
entitisd to one (1)} vote for each Lot owned ky such
penber with respect to each matter -submitted to a vote of

11
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menbers upon which cla.ss A members are entitled to vote.
When more than one (1) Person constitutes the Owner of a
particuler Lot, all such Persons shall be Membera of the
Corporation, but all of such Forsons shall have only one
(1) vote for such Jat, w.ioh vote shall be exerclsed as
they amony themselves determins, but in no avent shall
more than one (1) vote ba cast with respect to any such
Lot.

(b} Clape B Membare. Class B Mambers cshall be the Declarant
and all sucoeseors and assigns of the Declarant
designated by the Declarant as Class B Members in a
written notice mailad or delivered to the resident agent
of the Corporation, Each Class B Mewber shall be
gntitled to three (3) votes for sach Lot of which it is
the Owner on all matters requiring a vote of the Members:
of the Corporation. The Class B membership shall cease
and terminate upon the applicable date which ie the first
to ococur of {i) the total votes outstanding of Class A
Manbors equal or excasd the total votes outstanding of
Class B Members or (ii) January &, 1998 (the applicable
dute being herein referred to as the “applicable Date?).

Section 3. Functions. The Corporation has been formed for

the purposs of providing for the walntenance, adnmintetration,
operation and ownership of the Common Properties, to pay taxes
agseseed againgt and payable with respect to the Common Properties,

to pay any other necessary expensed and-'vosts in connection with

v ot
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the Common Properties and to perform such other funotions as muy ]

designated for it to perform under this Declaration.

ARTICLE ¥
rd hx o)
Section 1. Managewsnt. The business and affairs of the

Corporation shall be governed and managed by the Board of
Directors. HNo person shall be eligible to serve as a msmber of the
Board of Directora unless he is, or is deemed in accordance with
this Declaration to be, an Owner, including a perscn appointed by
the Declarant as provided in Section 2 of this Articls V.
gection 2. Initial Bosxd of pirectora. The initial Board of
Directors shall be composed of the persons designated in the
Articles, to wit: Walter G. Justus, Meredith L. Shotts- and
Walter E. Justus (herein referred to as tha "Initlal Board"), all
of whom have besn or skall bs appointed ky tha :.)eelnrant.
Notwithstanding anything to the contrary contained in, or any other
provisiens of, this Declaration, the Articles, the By-Laws or the
Act (a) the Ipitial Board shall ho-ld offive until the Applicable
pate, and (b) in the event of any vacancy or vacanclies ocourring in
the Initial Board for any reasons or cause whatsoever, prior to the
aApplicable Date determined as provided above, every such vacancy
shall be filled by a person appointed by the Declarant, who shall
thereafter be deemed a member of the Initial Board. Each Person
perving on the Initial Board, whether as an original member theract

or as a member thereof appointed™ by “thé Declarant to £i11 o

13
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vacancy, shall be deensd a Memker of the Corporation and an owmer
solely for the purposa of qualifying te act as a member of the
poard of Directors and for no other purpose. No such Porson
serving on the Initial Board shall be deemed or considored a Member
of the Corporaticn nor an Owner of a Lot for any other purpose
(unisss he is actually the Ouwner of 3 Lot &nd thereby a Mamber of
the Corporation).

Seotion 3.  addivdonal Qualifications. Where an Owner
consists of wore than one Person or is a partnership, corperation,
trust or other legal entity, then, in such event, one of the
Persons conastituting the wmultipls Ovner, or a partner or an officer
or trustes shall bs eligible to serve on the Board ol Dirsotors,
except that no single Lot or Dwelling Unit may be reprasented on
the Board of Directors by more than one Person at any time.

Bection 4. [Term of Office and Vacanoy. fubjeot to the
provicion of Section 2 ot this Articls V, one-third (1/3) ¢f the
Board of Directors shall be slected at each annual meeting of the
Corporation. The Initial Board shall be deemed tv ba elected at
each annual meeting of the Corporation. The Initial Board shall be
deemed to ba elected and re-slected as the Board of Diractors at
each annual nmeeting until the Applicable Date provided herein.
After the applicable Date, one-third (1/3) of the Board of
pDirectors shall be aelected for a term of thres (3} years, oxcept
that at the first eleoction after the Applicable Date one-third
(1/3) of the Board of Directors shall be elected for a thres (3)
year term, one-third {1/3) for a twu (2) year tarm, and cne~-third

AL
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(1/3) for & one (1) vear term go that the terms of one~third (3/3)

of tho members of the Board shall expire annually. There shall be
separate nominations for the office of each member of tho Board to
be elected at such £irst election after the applicable Date. Each
Director shall hold office throughout ths term of his election and
until his successor is slected and . qualified, Subject to the
provisions of Section 2 of thie Article V as to the Initial Board,
any vacancy or vacancies occurring in the Board shall be £11led by
a vote of a majority of the romaining members of the Beard or by
vota of the Owners if a Direstor is removed in accordance with
gsaction 5 of this Article V. The Director so £illing a vacancy
ghall serve until the next annual meeting of the Meubers and until

_nis successor is elected and gualified. At the first annhual

meoting following any such vacancy, a pirector shall be elected for.

the balance of tho term of the Director so removed o¥ in respect to

whom therae has otherwlse bsasn a vacancy.

Bection §. Bemoval of Dirvectors. A pirector or Diractors,
except the members of the Initial Board, may be removed with or
without cause by vote of 2 majoriéy of the votes entitled to be
cast at a special meeting of the Owners duly called and constituted
for such purpvse, In such case, nis esuccessor shall be aleoted at
the same meeting from eligible Owners nominated at the neeting. &
pirector so elected shall serve until the next annual meeting of
the Owners and until his successor is duly elected and gualified,

Section 6. Duties of the Boaxd of Directors. The Board of
pirectors eshall be the governiﬁﬁ“‘ﬁﬁdi”"of -the Corporation

16
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repressnting all of the Ownors and being responsible for the
functions and d:ties of the Corporation, including but not limited
to, providin, for the administration of the Real Estate, the
management, malintenance, and upkeep of the Common Properties
{unless the same are otherwisa the responsibility ox duty af
owners), and the collestion and dighurcement of the Common
Expenses. Aafter the Applicable Date, the Board may, on behalf of
the Corporation, employ a reputable and recognized professional
property managemant agent (herein called the mManaging Agent®) upon
such terme as the Board shall £ind, in ite discrstion, to be
reasonable and customary. The Managing Agent, if one ie employed,
shall assist the Board in carrying out its duties, which include,
but shall not be limited to:

fa) waintenance and wpXeep of the Common Properties (or items
doomed Commen Properties for puvposes of malnterance
only):

{b) senow reraval from Private Driveway Easemente and public
ptreets dedicated to the public in the Plat)

{o) assessment and conectior; from the Ownsrs of the Owner’s
respective sharas of the Common ExXpenses;

(4} preparation of wue proposed annual budget, & copy of
which will be mailed or deliversd to esach Owner at the
pame time as the notice of annual meating is malled orx
delivared;

(e) preparing and delivering annually toc the Owners a full

accounting for all receipts 'and @xpenses incurred in the

y roud
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(£)

(g}

(h)

(1

prior year; such accounting shall ke delivered to each
owner sinultaneously with delivery of the proposed annual
badget for the current year;

keeping a current, accurate and dotailed raecord of
receipts and expenditures affscting the Common Properties
and the business and affairs of the Corporation,
specifying and itemizing the Common Expenses; all records
and vouchers shall be available at the principal office
of the Corporation for examination by an Owner at any
time during normal businees hours;

procuring and maintaining for ths henefit of the
Corporation and the Board such insurance coverage as thse
Board, in ite sole discretion, may deen necessary or

advisable; and

paying taxes assessed against, and payable with respeot -

to, the Common Properties and paying any other necessaxry
expenses and costs in connection with the Common
Properties;

making available to ovners and Mortgagees, and to
holders, insurers or guarantors of any first nortyage,
current copies of this Declaration, the By=-Lawe or other
rules concerning the Davelopment and the books, reoords
and financial statements of the Corporation. As used
hersin, "availabls' means available for inspection, upon
raquest, during normal business hours or under other

reasonable circumstances;™ -+ - -

17
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(4] making available to any Mortgagee or any holder, insurer
or guarantor of a first mortgage, upon request, a copy of
the Corporation’s financlal statemonts for the
inmediately preceding fiscel year,

Sestion 7. Powsrs end. Authority of the Hoard of Dizestors.

The Board of Directors shall have such powers and authority as ore
reasonable and necessary to accomplish the perfermance of thair
duties. These powers and authority include, but shall not ke
1imited ta, the power and authority:

{a) to employ a Managing Agent to assist the poard in
porforming its duties; provided that no employment
agreerent with the Daclarant (or & corporatit;n or other
entity affiliated with the Declarant) as Managing Agent
or for any other service shall be for more than three {3}
years aftor the Applicable Date and after the Applicable
pate any such eoraement shall be subjact to ternination
by either party without cause and without payment of a
termination fse upon ninety (90) days prior written
notice to the other part)}.-

(b} to purchase, lesase or otherwise obtain for the
corporation, to enabla it to perform ite functions and
duties, such aguipment, materials labor and services as
may be necessary in the Jjudgment of the Boaxd of
Hrectors;

{e) to employ 1legal ocounsel, architacts, contractera,
accountants and others as; in 'thé judgment of the Board =

8




A St E N Y . P P Y ek oag N

B L s A Y e W AN
PR o Rl RN L T R CAY

p1 Gt s s ey !“_{-J"_',.'loi_'\-.,. -{.1_. (.

- g A
J

T ..Z....'___;'é-é

X3
22

of Directors, may be nogeasary or desirable in connection
with the business and affairs of tha Corporation;

(d) to employ, designate, discharge and remove such perscnnel
as, in the judgment of the Board of Directors, may be
necegsary for the maintenance, upkeep, repair and
veplacenent of the Common Properties;

te} to include the costs of all of the above and foregoing as
Common Expsnses and to pay all of such cogts fron the
funds of the Corporation ae Comnon Expenses;

{£) to open ane-l maintain a bank account or accounts in the
name of the Corporation;

{g) to promulgate, adaopt, revise, amend and alter, from tinme
to time, such additional rules and regulations -with
vespact to the use, occupancy, operation and enjoyment of
the Real Estate and the Common Properties (in addition to
thoss set forth in this Declaration) as the Board, in its
digoretion, desms necessary or advisable; provided,
however, that ocoples of any such additional rules and
regulation so adopted by the Board shall be promptly
delivered to all Owners.

Section 8. Limitations on Board Action. The Board’s powers

and authority are subject to the follewing limitations:

() After the Applicable Date, the authority of the Board of
Directors to enter into contracts shall bs limited to
contracts involving e total expendliture per contract of

lesa than $2,500.00 without obtaining the prior approval 3

1 r
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(b)

of a majority of the Ouwners, except that in the following

cagses such approval shall not be neceasary.

(1) proposed contracts and proposed expenditures
expransly eset forth in tho proposed annual budget
ag approved by the Owners at tho annual meeting;
and

(i) expenditures necessary to deal with emergency
conditions in which the Board@ of Direotors
reasonably believes there is insufficlent time to
call a rmesting of the Quners.

Tho Boapd shall not, without the prior written approval

of at least slxty-seven percent (67%) of the Owners

(other than the Dsclarm;:t): .

(4) by act or omission, abandon, partition, esubdivide,
encumber, sell or transfer the Common Propeortios
owned by the Corporatien (provided, the granting of
epgements for public utilities or for other public
purposes shall not be deemed a transfer within the
weaning of this clat-ma);

¢ii) by act or omission, change, waive or abanden any
sehema oY regulations, or anforcement thereof,
pertaining to the architectural deesign of tha
exterior appearance of Dwelling Units, the exterlor
maintenance of Dwelling Units, the maintenanca of
side - walls in the Common Properties or common

fances, or the upkesp of “latns in the Development;

20
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(111) use hazard insurance proceeds for losses to any of
the Common Properties for othor than the repair,

replacenent or upgrading of Common Properties.

."-;:; Section 9. Compensation. Ko Director shall recelve any

.% compensation for hias servicea as such except to such extent as may ]
;: be exprascly authorized by a majority vote of the Ownexs. The ’
k| Hanagine Agent, if any is employed, shall be entitled to reasonable

i- compensativn for its services, the cost of which shall e a Commen :
._é Expanse, )
= section 30. Non-Liability of pirectors. The Directors shall .

not be liable to the Owners or any other Porsons for any error or
nistake of Judgmant exercised in carrying out thsir duties and
responaibilities as Divectors, except for their own individual
willful pisconduct, bad £aith or gross negligence. The Corporation:

ghali indamnify and hold harmless and daefend each of the Directors
against any and all 1liability to any Person, arising out of
contracts wads by the Board or actions teken by the Board on behalf
of the Corporaticn, unless any euch contract or astion shall have
boen made or taken in bed faith, It is intended that the Directors ‘
shall have no personal liability with respect to any contracts made
or actions taken by them on bahalf of the Corpeoration.

Section  13. additional Indemnitv. of Directors. The
corporetion shall indemnify, hold harmlees and defcnd any Person,

IO T

his heirs, assigns and legal representatives, mada a party to any
action suilt or proceading by reason of the fact that he is or was

119N

a Director of the Corporation, agaihst-the-reasonable expenses, -

21
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inoluding attorneya’ fees, actually or necesuarily incurrad by him
in connection with the defense of such action, suit or procaeding,
u or in connection with any appeal therein, except ae otherwise
specifically provided herein in relation to mattors as to which it
shall be adjudged in such action, suit or proceeding that such
Director 1s liable for gross negllgence or miscopduot in the
; performance of hie duties. The Corporation shall also reiubursse to
any ouch bDirector the reasonable coste of sattlement or of Judguent
rendered in any sction, suit or progeeding if it shall ba found by
3 a majority vote of the Owners that such Dirsctor was not guilty of
gross neyligence or miaconduct. In making such €indings and
3 notwithstanding the adjudication in any astion, suit or procaeding
against a Directoy, no Director shall be vonsidersd or decned to be
guilty of or llable for gross negligence or misconduot in the
R . performanca of his duties where, acting in good faith, osuch
Director relied on the books and records of the Corporation or
gtatements or advice made by or preparsd by the Managing Agaﬁt {if
'_ any) or any ©officer or enployea thareof, or any aocountant,
"‘ attorney or other person, firm or corporation employed by tho
Corporation to render advice or service unless such Direutor had
actual knowledge of the falsity or incorrsctnese thereof; nor chall
a director be deemed guilty of or liable for grose nerligence or
misconduct by virtue of the fact that he failed or naglected to
attend 2 meeting or meetings of the Board of Directors.
gaction 12. PBond. The Board of Directors shall obtain
fidelity insurance covering the Managing- Agent (if amny), the -

’ . -
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traasurer of the Corporation, and such other officers ae the Board
deems neoessary to cover the Corporation against larceny, theti,
embezziement, forgery, nmisappropriation, wrongful abstraootion,
willful nisapplication, and other acts of fraud or dishonasty, in
such sums as may be determined by the Board of Directors, and any
such coverage ohall specifically include protestions for any
insurance proceeds received for any reasen by the Board. The
exponse of any such bonds shall ke a Common Expense. The amcunt of
the bonds shall be based upon the judgment of the -board of
Direotors and shall not be lees than the sestimated maximum of
funds, including reserve funds, in the custody cof tha Corporation
or its Managing Agent at any time during the term of the bond. In
no event shall the aggregate amount of such bonds be lees than &
sun equal to thres (3) moenths aggregate assessments on all Lots,
plus reserve funds.

Sectieon_ 213. Initia) Management. The Initial Board has
ontered, or will hereafter enter, into a management agreement with
the Declarant ({or a corporation or other entity or entities
designated by the Declarant) for a tern which will expire not later
than Juna 30, 1996, under which tho Declarant {or such designated
corporation, entity or entities) will provide supervieion, fiscal
and general management and maintenance of the Commeon Propaertiee
and, in general, perform ali of the duties and obligations of the
Corporation. Such managemont agreement is or will be subject to
termination by the Declarant (or its designee) at any time prior to
the expiration of its term, in which-svent-the Corporation shall
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thersupon and thereafter resume performance of all of ite duties,
obligations and functions. Notwithstanding anything to the
contrary contained in this Declaration, so long &3 such management
agreenent remains in effect, the Declarant (or its designee) shall
have, and the Daclarant hereby reserves to itself (or to its
affiliate, as appropriaste), the exclusive right to manage the Real
Estate and Common Properties and to perform all the functions of
the Corporation.

QAN A3 A

gection 1. By Owners. Except gs provided in Section 2{b} of

this Article, sach Owner shall, at his own oxpense, be responsible
for, and shall promptly perform as the neéd therefor arises, all
maintenances, repairs, decoration and replacement of his own
- pwalling Unit, both interior and exterior. In addition,.each Owner
ghall furnish and be responsible for the maintenance of all
portions of his Lot, except for lawn maintenance as provided in
Section 2, below. Each Owner shall promptly perform all
maintanance and repairs of his Lot and Dwelling Unit which, if
neglected, might adversely affact any other Lot ox Dwelling Unit oxr

any part of the Common Properties.

[
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¥ Sserion 2. Common Proverties Laws by the Cornoration.

(a} Haintenance, repairs and upkeep of the Commen Propertios
shall be furnished by the Corporation, as a part of its
duties, and the cost thereof shall conetitute a par. of
the Common Expences.

o (b) The Corporation, ns part of lts duties, and ae part of

‘ the Common Expenses, shall provide fors

(i) Bnow removal for the publio streets an;l private

- Driveway Easements; and

(ii) Maintenance of the lawna, which shall be considerasd

53 part of the Common Propertles for purpoges of

maintenance only. Haintenance of lawnes shall maan

the mowing of grass and the care, fertilizing,
trimming, removal and replacemant of trees plantad
by the Declarant. It shall not include the
watering of lawns on Lots, which shall ke the

p rosponsibility of the Owner, or the care and

) waintenanze of (1) shrubs, (ii} trees which were

not planted by tha Declarant, (1il) flowers or (iv)

other plants on any Lot.

5 Tha foregoiny notwithstanding, maintenance of launs shall not

.. mean the mowing of grass ' -ithin the fanced portion of any Lot.
The Board of Divectors may adopt such other rules and

regulations concerning maintenance, repair, use &nd enjoyment of

'::{ the Commen Properties (or iteme deemed Common Propsrties £Zor

Ry

purposes of maintenance only as it Hdeemsa- necessary.
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Notwithstanding any obligation or duty of the Corporation
to maintain any of the Common Properties (or items daened
Common Properties for purposes of malntenance only)., ig,
due to the willful, intentional or negligent acte or
omissions of an Owner or of a memker of his fauily or of
a guest, tenant, invitee or other ocoupant or visitor of
such Owner, damage shall be caused to the Common
Properties ([or items deemed as such for purposes of
maintenange only) or if maintenance, repalrs oxX
replacemants shall be reguired therehy and the cost
thereof would otherwlse be s Common Expense, then such
owner shall pay for such damage and such maintenance,
repairs and replacements, in such amounts as wmay ke
determined by the Corporation, vunlsss such loss ie
covered by the Cerporation’e insurance with such policy
having a waiver of subrogation clauee. If not paid by
such Owner upon demand by the Corporation, the cost of
the foregoing shall be added to and become a part of the
assessment to which such Owner‘s Lot is subject.

The authorized representatives of the corporation, the
Board and the Menaging Agent for the Corporation (if any)
shall be entitled to reasonable acceas to any Lot as may
be vaguired in sonnection with maintenance only , or
repalrs of or to the Commens Properties end items deemnsd
as Common Properties for purposes of maintenance only,

including, but not limited %o, -access -of any easements
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reserved by the Plet of any portion of the Real Eatete

for such purposes.

ARTICLE VXTI
Real Estate Taxep: Utilities

Section 1. Real Estate Taxes. RDeal estate taxes on each Lot,
and on any Dwelling Unit or other improvements on each Lot, are to
be separately assessed and taxed to eaoh Lot and shall be paild by
the Ouner of such Lo%. Any real estate taxas or othexr assessments
against the Common Properties shall bs paid by the Corporation and
treated as a Common Expense.

Sootion 2. Utilities. Each Owner shall pay for his or her
own utilities which shall be poparately metered to each Lot and
Dwelling Unit.

CLE_VI
Yoy e (+]
Sactjon_i. The Architectura) Review Hoard. &2s a standing

committee of the Corporation, there shall be, and heraby is,
antablished an architectural review board consisting of three (3)
or more Persons as may, from time to time, be provided in the By-
Laws (the "Architectural Review Board"). Until the Applicable
Date, the Declarant shall appoint the membars of the Architsctural
Review Board. After the Applicable Dats, the Architectural Review
Board shall be appointed by the Board of Directors.

29
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Section 2. pPurpuses, The Architectural Review Board shall
requlate the eoxternal design, appearance, use location and
naintenance of the Real Bstate and of loorovements locvated thereon
in puch manner as to reserve and enhance values and te maintain a
harmonioue relationshilp among structures, Iimprovements and the
natural vegatation and topography.

Seection_ 3. Congditions. No improvemsnts, alterations,
repalrs, change of colors, excavations, changes in grade or other
work which in any way alters the exterior of any Lot, Dwelling Unit
or other improvements located on any Lot from its natural or
improved state existing on the date such Lot and Dwalling Unit was
firat conveyed in fee by the Declarant to an Owner, shall be wade
or done without the pricr approval of the irchitectural Review
Board, except as otherwise expressly providead in this Declaration.
No building, fence, wall, Dwelling Unit, or other structure shall
be commenced, erected, maintained, improved, altered, made or done
on any Lot by a Lot Owner without the prior written approval of the
Architectural Review Board; provided this restriction shall not be
applicable to the original constmc;:ion of a Dwelling Unit on a Lot
whether such construction occurs before or after the Applicable
Date.

Section 4. Procedures. In tha event the rchitectural Review

-

Board fails to approve, modify or disapprove in writing an
application within thirty (30) days after such application (and all
plans, drawings, specifications and other ltemws required to be
submitted to it in accordance with siich rules as it may adopt) have

o
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been given to it, approval phall be deemed granted by the
Architectural Review Board. A declslon of the Architectural Review
Board may be appealed to the Board of Directors which may roverse
or modify such decision by a two-thirds (2/3) vote of tha Directors
then serving. The Architectural Review Board may establish
cupmittess consisting of two (2) or moxe of its memhers to perform
any of its functione, which committees shall exercise such powera

of the Board as way bes delegated to them.

ABTICLE IX
Rarty Walls
Sootion 1. General Rules of Law to Apply. Each wall which ia

puilt as a part of the original construction of any Dwelling Unit
uvpon the Real Estate and which connects two Dwelling Units shall
constitute a party wall and, to the extent not inconsistent with
the provisions of this Article, the general rules of law regarding
party walls and liability for property damage due to negligent or
intentionel or willful acts or omissions shall apply thersto.

Ssction 2. Sharing of Repair apd Malntenance. The cost of
reasonabla repalr and maintenance of a party wall shall be shared
by the Owners sharing such wall proportionately.

Section 3., Destruction by Fire or Other Casualty. If any
party wall ia destroyed or damaged by fire or other cagualty, then,
to the extent that such demage is not covered by Insurance and
repalrad out of the proceeds of same, any Owner sharing such wall

may restore it, und the Owner sharing such wall shall contribute to =

L
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the cost of restoratlion thereof in equal proportions without
prejudice, hownver, subject to the right of either of such Ownexs
to call for a larger contribution from the other under any rule of
law yogarding 1iability for negligent, intentional or willful acts
or onissions.

Bection 4. Reatherproosing. Notwithstanding any other
provision of this Article, te the extent that such damage is not
covered and paid by the insurance preovided for herein, an Owner who
by his negligent or willful act causes a party wall to be oxposed
to olements =hall bear the entire cost of correcting such
condition.

Section 5. Right to Contyibution Runs with Land. The right
_of any, Owner to contribution from any other Owner under -this
Article shall be appurtenant te and be & covenant rumning with the
land and shall pass to such Ownar’e successorsa in title.

gection 6. Arbitrgtion. In the event of any dispute arising
in connection with a party wall, or under the provisions of this
Articla, each party shall choose cone arbitrator, and such
arbitrators shall choose one additional arbitrator, and the
decision shall be by a majority of the three arbitrators. (Should
any party refuse to appoint an arbitrator within ten days after
written requost thersfor from another party, the Board of Diractors
of the Corporation shall select an arbitrator for the rafusing
party) . '

- -
L=
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ARTICLE X
Astossments
Bection 1. Annual Accounting. Annually, after the olose of

each fiscal ysar of the Corporation and prior to the date of the
annual neeting of the Corporation next following the end of such
fiscal year, the Board shall causs to bé prepared and furnished to
each Owner & financial statement prepared by an accountant or firm
of accountants engaged by the Corporation, which statement shall
show all rocelpts and expenses recalved, incurred and pald during
the preceding fiscal year,

gogtion 2. Proposed Annual Budget. Annually, en or before
the date of the annual meeting of the Corporation, the Board of
Directore shall cause to bs prepared a proposad annual budget for
the current fiscal year and shall furnish a copy ¢f such proposed
budget te each Owner prior to or with the notice to Owners of such
annual meeting. The annual budget shall be submitted to the Owners
at the annual meeting of the Corporation for adoption and, if so
adopted, shall be the basis for the Regular Asssssments
(hersinatter defined} for tha curr;nt fiscal year. At the anmuial
meeting of the Owners, the budget may be approvetl in whole or in
part or may be umended in whole or in part by a majority vote of
tha Owners; provided, that any increase from the prior year’s total
Yudget of more than f£iftesn percent (15%) must be approved by a
majority of tha Members who are voting in person or by proxy;
provided Further, however, that in no ovent shall the annual

meeting of the Owners be adjournéd “until an annual budget is

31
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approved and adopted at such meeting, either the proposed annual
budget or the proposed annual budget as amended. The annual
budget, the Regular Acsessmente and all other sums asseaged by the
Corporation shall be established by using generally accapted
accounting principles applied on a consistent basis. The annual
budget and the Regular Assegsments shall, in easddition, ba
established to {nolude the establishment and maintenancs of a
replacement reserve fund for capital expenditures and raeplacenent
and repaly of the Common Properties which veplacement reserve fund
ghall be used for such purposes and not for usual and ordinary
ropair expenses of the Common properties. Such replacenent reserve
fund for capital expenditures and replacement end repalr of the
Common Propertios shall bha maintained by the corporation in an
jnterest bearing account with one or more banks or gavings and loan
assoclations authorized to conduct business in Mazion County,
Indiana and insured by a Federal depository agency as selected from
tims to time by the Board. The failure or delay of tho Board of
pirectorse te prepare a proposad annual budget and to furnith & copy
thereof to the Owners shall not coﬁstituta a waiver or release in
any manner of the obligations of the Owners to pay the assesoments
herein provided, whenever determined. Whenever, whether before ox
after the annual meeting of the Corporation, thexe is no annual
budget approved hy the Ownere as herein provided for such ourrent
fiscal year, the Owners shall continue to pay Regular AeseBsments

bhased upon the last approved budget or, at the opticn of the Boaxd,
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bazed upon ona hundred and ten percont (110%) of such lagt approved
budget, as a temporary budgot.

section 3. Regular fsgessments. The annual budget as adopted
by the Ownera shall, based on tho estimated cash requirements for
the Common Expanses in the current flscal year as sot forth in such
budget, contaln a propoped assessment against each Lot, which shall
be computed as followst all estimated Common Fxpenses shall be
divided hy the total nhumbar of Lots in the Development and the
quotient shall be the Regular Assessment for each Lok, —

W Wb adundll .

Immediately following the adoption of the annual budget, cach
owner shall be glven written notice of such assessment against his
resp.otive Lot {herein called the "Regular Assessment"). In the

N bl we db .

ovent the Regqular Assessment for a particular fiscal year fie
initially based upon a temporary budget, such Regular Aosaspnent
ghall bea revised, within fiftesn (15) days following adoption of
the £inal annual budget for cuch year by the Ovners, to reflect the
acsengment against each Lot for tha antive yeax, kased upon such
annual budget as finally adopted by the Owneys. The aggregata
smount of the Regular Assessments- shall be egual to the total
amount of expenses provided and included in the final annual
budget, as horainabova provided. The Ragular Assessmant againet
sach Lot shall be paid in advence annually) provided, however, that
Declarant is authorized to collect an amount equal to tho prorated
annual assesspent due for the period from closing until January lst
of the nevt year. Payment of the apnual installment of the Rsgular
Assessment shall be made to the Board of Directors or the Hanaging N
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Agent, as directed by the Board of Directors. At the election and
option of the Board, the Regular Asscssment may he required to be
paid by the Owners in advance in agual quaiterly or semi-annual
installments rather than an anhual installment. In the event the
Regular Assessment for a particular fiscal year of the Corporation
was initially hkased upon a temporary. hudget,

(8) if the Regular Assessment based upon the final annual
budget adopted by the Owners exceeds the amount of the
Regular Assessment based upon the temporary budget, such
axcesa shall bo pald within thirty (30) days of the
issuance of written notice to Owners of such excess.

{b) if the Regular Assessitent based upon the temporary budget
exceeds the Regular Aseessment based upon the final
annual budget adopted by the Owners, suoh excess shall ke
made by a cash payment or refund to the Owners who naﬁa
previously paid such Regularx Aseessments on or before the
fifteenth day of the second full month following the
determination of the Regular Assesgment based upon the
annual budget finally adépted by the Ownerse.

The Reqular Assesament for the current £iscal yasr of the
Corporatiocn shall become a lien on each separate Lot and Dwelling
Unit ao of the first day of each fiscal year of the Corporation,
avan though the f£inal determination of the amount of such Regular
Aspessrent may not have been made by such date. The fact that an
ouner has pald hie Regular Assessment for the current figcal year

in whole or in part based upon a tcisporary 'budget and thereafter,

k]
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bofore the annual budget and Regular Asseesment are f£inally
doterminad, approved and adjusted as herain provided, sells,
conveys or transfers his Lot and Dwelling Unit or any interast
theraein, shall not reiiave or release such Owner or his sucoesvor
ap Owner of such Lot and Dwelling Unit from payment of the Regular
Assessment for such Lot and Dwelling Upi.t as inally determined,
ané such Cunexr and ris successor as Owner of such Lat and Dwalling
Unit shall ke jointly and severally liable for the Ragular
pesessment ae finally determined, any statoment of unpaid
assessments Ffurnished by the Corporation pursuant to sectlon 2 of
Article XI hereof prior to the final deternination and adoption of
the annual budget and Regular Assessment for the yeax in whioh such
stetement ie made shall state that the wmatters sot forth therain
are gubject to adjustment upon. determination and adoption of the
£inal budget and Regular Assessment for such year, and all Persons
to whom any such statement may be delivered or who may roely thereon
shall ba bound by such f£inal determinations. geni-annual or
guarterly {if so determined by the Board) installments of Regular
Assossments shall ba due and payable automatically on their
respective dus dates without any notice irem the EBoard or the
Corporation, and naither the Board nor the Corporation shall be
responsible for providing any notice oxr statements to Owners for
tha same.

Section 4. BSpecial Asgesamsates. From time to time, Common
Expenses of an unusual, axtraordinary or capitel natura not

ineluded in the budget or not otherwiee.antioipated may arisa. At
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such time, unless othexrwise provided in this Declaration, the
Articles, the By-Laws or the Act, the Board of Directors shall have
the full right, power and authority to make special assesenents
which, upon resolution of the Board, shall become a lien on each
Lot and Dwaliing Unit, prorated in equal shares (herein ocalled
uspacial Assessment"); provided, that any such asgeasment oxcept
assessments pursuant to Article XilI, gSection 1, and Article XIV,
shall have the consent of fifty-one percent (51%) of the votes af
Msobers who ore veting in person or by proxy at a meating duly
called for such purpose. Without limiting the generality of the
foragoing, Special BResessments may be made by the Board of
Directors from time to time to pay for capital expenditures and to
- pay for the cost of -any repairs or reconatruction of damage causead
by £ire or other casualty or disaster to tha extent insurance-
proceeds are insufficient therefor under the circumstanves
described in this Declaration.

gection 6. Failure of Owner to Pay As=sespmnenta.

(a) No Owner may exempt himself from paying Regulax
Assessments and Speclal Assesgments, or from contributing
toward the expense of administration and of maintenance
and repair of the Common Properties and items deaned
Common Properties for purposes of maintenance only, and
toward any other sxpense lawfully agreed upon, by waiver
of the use or enjoyment of tha Common Proparties or by
sbangonment of the Lot ownsd by him. Tach Owner shall be
personally lisble for the'payment of--all Regular and

3
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Spacial Asaessments. Where tho Owner constitutes more
than one Person, the liability of such Persons shall be
4oint and several, If any Owner shall fail, refuse or
neglect to make any payment of any Regular Agsessment or
Special Asscoement when due, the lien for such asgessasnt
on the Ownex’s Lot and Dwelling Unit may be filed and
foreolosed by the Board for and on behalf of the
Corporation as a mortgage on real property or as
otherwise provided by law. Upon the fallure of an Ouner
to make timely payments of any Regqular RAsgessment o
Special Assessment, when due, the Board may in its
discraetion, accelerate tha entire balance of the unpaid
eocossments and dsolare the same lmmediately due and
ypayable, notwithstanding any other provision hereof to
the contrary. In any action to foreclose the lien for
any aescpsments prov ided for in this Declaration, the
Owner and any occupant of the Lot and Dwelling Unit shall
be jointly and severally liable for the payment to the
Corporation of reasonable rental for such Lot and
Dwelling Unit, and the Board shall be entitled to the
appointment of a receiver for the purpose of prossrving
the Lot and Dwelling Unit and to collect the rentals and
other profits therufrom for the benefit of the
corporation to bes applied to the unpald Regular
Assesuments and/or Special Assessments. The Board may,

at its option, bring a suit.to:'recover-a money judgment
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for any unpaid Regular Avsessment or Spaclal hsgossrent,
without foreolosing or walving the ien pucuring the
same. In any action to recover a Regular Acsessment
endfor Special Assessment whothay by foreclosurs or

otherwise, the Board, for and on behalf of the

-Corporation, shall be entitled to recover from tha owner

of the respactiva Lot and Dwelling Unlt costs anc expense
of such acticn inourred (inocluding but not limited to
reasonable attorneyae’ fees} and interest from the date
such assessmeonts wers due, until paid, at a rate egual to
the "priwe or base interest ratae® then beling charged by
National City Bank, Indianapolis; Indiana to its largest
and- best corporate customers {or 1f such Bank ie né
longer in existence, then such rate chaxgsd by anothex
national bank in Marion County, Indfana, as designated by
the Bomrra]).

The lien of tha assessments provided for herein ghall ba
subordinate to the lien of the first mortgage on any Lot
or Dwelling Unit. Notwithetanding anything contalned in
this Seotion or elsewhere in this Declaration, the
articlea or By-Laws, any sale or traacfer of a iot end
Duelling Unit to a Mortgagee pursuant to a foreclonure of
its mortgage or conveyance in lien thersof, or &
conveyance to any Person at a public sale in the manner
provided by law with respect to mortgage foreclosurea,

ghall extinguish the lien ef-.any-unpald installment of

3B

-’\-'5-.»\.-.

3 7 lla»‘%v?f.»

A B AR TR AT R VA T M (s




it
3

4 PS’;}]" :-"g:“‘“
Ay Kot

any regular Asgessment or Speolal Assesament ae to such
installnonts which kecome duc prior te suoh sale,
transfer ot conveyance; provided, hovever, that the
extinguishment of such lien shall not relisva the prior
owner from peysonal liabllity therefor., No suph salae,
transfer or conveyance shall relieve ithe Lot and Dwolling
Unit or the purchaser at such foraclosure pale, or
araptaeo 1w the avent of convayance in lleu thersof, fronm
liability for any installments of Regular Asssssments or
Speclal hssessments thereafter becowing due or from the
lien therefor. Such unpaid share ef any Regqular
Aspessments or Special Assessments, the lien for which
has besn divested ag aforesald, shall be deemed to - be a
Common Expensa, collectlihle from all Owners (inoluding
the party acquiring the subject Lot and Dwelling uUnit
from which such unpaid share arose).

Soction €. ZInitial Budgets and hssgasments. Notwithetanding
anything to the contrary contained herain, in the Articles, in the
By-Lawa, in the Act or otherwisa,-unt.‘l.l the Applicabls Dats the
annual budgat and all Regulay Assessments and Speclal Acsessments
phall be established by the lnitiasl Board without mestings of or
concurrence by .the Owners.

All Regulay Assessments shall be determined for each year by
tha initial Board, in ite sola discretion, basad upon the estiwmated
cash regquirements for the Common Expensas for such year. The

Initial Board shall have the right ahd-autherity to sssass each Lot
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owned by the Declarant in anounts substantlally less than Lots
owned by Pergons other than Declurant, but shall asse ‘s all Lots
ouned by Persons other than Declarant In equal amounts.

Notwithetanding the foregeing or anything else contained
heroin, untii the Applicable Date, the Declarant shall not he
vuguired o pay any Speclal Msessma_n‘i:._

ARTICLE. XX
Hortdgades
Bection 1, HNotice to Corporation. any Owner whe places a
firnt portgage 1llen upon his Lot or Dwelling Unit, or the
Mortgages, shall notify the Secretary of the Corporation of such
1ien and provide the name and address of the Mortgages. &A reosrd
of such Mortgagee’s name and address shall be maintained by the
Sacretary and any hotics required to be giver to the Mortgagee
pursuant to the term of this Declaratich, the By-Lawe or .otherwise
ghall be deersd effectively given if mailed to suoh Mortgagee at
the address shown on such record in the time provided. Unless
notification of any such nortgage lien and the name and addrass of
Mortgagea are furnished to the Secretary, either by the Owmer orx
the Mortyagee, no notice to any Mortgagee as may be otherwise
required by this Declaration, the By-laws or otherwice shall be
required and no Mortgagee shall be entitlied to vote on any matter
to which it otherwise may be entitled by virtue eof this
Declaration, the By-iLaws, a proxy.granted to such Mortgagee in
connaction with the mortgage, or otherwise.... ..
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The Corporation shall, upon reguest of a Hortgagea who has
furnished the Corporation with its name and address as hereinabove
providsd, furnish such Mortgages with written notlice of any dofoult
in the porformanze hy its borrower Owner of any okligations of aush
porrover Owner under this Declaration or the bBy-laws which is not
tured within aixty (60) days.

Buction 2. mw:.mmwmm The
coxrporation shall, upon reguest of a Mortgages who has furnisbed
the Corporation with its nama and address ag hereinabove p:ovided,

- gurnish puch Mortgages with written notice of! o
(i) any condemnation losa or any casualty loss which
affucts & material portion of the Duovelopment or
any Owelling Unit on which there ls a first
moxytgagea;

(11) any default in the perfermance by its borrower
Ounexr - of any obligetions of nuch borrower Owner
under this Declaration or the By-Laws which is not
cured within rixty (60) days;

(i41) any lspme, cancellation or materiai modification of
any insurance policy or fidelity bond maintained by
the covucration; and

(iv) any prey. - ° sction which would require the consent
or approval . ‘agees.

gpotion 3. Notice of Unpai. esaments. The Corporation
shall, upon reguest of a Mortgages, @ proposed mortgagee, or &
propoped purchaser who hns a contyactual wright to purchase a Lot
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and Dwelling Unit, furnieh to such Hortgagee or purchaser &
statoment setting for the amourt of the unpald Regular Aoppasonents
or Specisl Assessments or other charges againet the Lot and
bwelling Unit, which sotatemant oshall be binding upon tha
¢orporation and the Owners, and any Hortgage or purchaser of the
Lot and Dwelling Unit shall not bo liable for nor shall the Lot and
Dwelling Unit conveyed be sukject to & 1ien for any unpaid
assessments or chavges inm excess of the amounts set forth in guch
statement or as such aseessments may ke adjusted upon adoption of
the final annual budget, as referred to herein.

Section 4. Unpaid Tawes and Ineurance. Mortgageses may,
jointly or singly, pay taxes or other charges which ara in derault
. and which have or way become a lien against any Common Propurties
(excluﬁiﬁt;j itens ‘deemed Common Properties fox maimtenance only} for
any Common l-ixpensaa {excluding ltems deemed C.mion Properties zo-r
maintenance only), snd the Mortgagees making such paymants-shall he
entitled to immediate reimbursemant therafor by the Corporation.

Insurance
Ssation ). Mgmullnmm. The Corporation shall
also purchase a master comprehensive public liability imsurance
policy in such amount or amcunts as the Board of Directors ahall
deem aprpropriate from time to time; provided, such coverage shall
be for at least Ona Million Dellars ($1,000,000.00) Zor bodily
injury, including deaths of persons and propirty demags arising out
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of 8 sgingle occurrence, Buch comprehensive public lishility
insurance policy shall cover all of thie Common Properties and shall
inpure tho Corporation, the Board of Directors, or any committec of
the Corporation or Loard, any Managing Agent appointed or onployed
by the Corporation, all persons acting or who may act as agents or
employses of any of the foregoing with respect to the Real Estate
or tha Development. Such publiec liability insurance polioy chall
contain o "eeverability of interest? cleuse or endorsement which
shall preclude the insurer from denying the claim of an Owmer
becausa of nagligent acts of the Corporation or other ouwners.

Section 3. Casualty Insurance.

(a} The Corporation shall purchagse a master ocasualty
insurance -policy with an "agreed amount and infletion
guard endorsenent” and a "blahket bu£1d$n§ endoyraenent”
affording fire end extendsd coverage insurance insuring
each Dwelling Unit in an awount egual to-the full
replaconent value of the improvements which, in whole or
in part, comprise the Dwelling Units, oxcluding all
flocs, ceiliny 'md wall coverings and £ixtures,
betternants and improvements installed by any Owner, and
excluding any porsonal proporty owned by any Owmer
vhether located on any Lot in any Dwelling Unit or
elgewhere. If the Board of Directors can oktain such
coverags for reasonable amounts, it shall also obtain
g1l risk® coverage, eodcluding f£locod and earthguake

coverage, The Board of Directors-shall be regponsible
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for reviewing at least annuvally the amount and typo of
such insurance and shall purchase such additional
insurance as is necessary to provide the insursnce
required above. If deemed advisable by the Board, the
Board may causc such replacement value to ke datermined
by & qualified appraiser. The cost of any such appraisal
shail ba a Common Expenca. Such insurance covorago shall
be for tho banefit of aach Ownsyr and, if applicsble, the
Kortgagee of each such Owner.

The Corporation shall purchase a ocasualty insurance
policy with an ‘agreed amount and inflation ouard
endorsement! or its equivalent affording first and
extended covarage insuring all Compon Propartiea.ewnad by
the Corporation, includiny, but not limited to, utilities
and recreational eguipmert in an amount equal to tho full
replacement value of the improvements. If the.Board of
Divectors can obtain such coverage for reasonable
amounts, it shall also obZain “all risk" coverage for the
Common Properties. The Board of Directora shail be
rasponsible for reviewing at least annually the amount
and typs of such insurance and shall purchase such
additional insurance .as is necepsary to provide the
insurancs required above. TIf deemed advisable by tha
Board, the Board may cause euch full replacement value to
be determined by a qualified appraiser. The cost of any
such appraisal shall be a-Common-Expense of all Owners.
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Such insurance coversga shall ke for the benofit of each
Owner and, if appiicable, the Morigagoe of anch Qwnor.
() The sole duty of the Boord in connection with any
insurange pioceeds shall he to receiva such proceeds as
are paid and to hold the eame for the purposes elsevhere
stated horein, and for the honefit of the Owners. The
procoeds vhall be used or digbursed by the corporétion or '
the Board, as appropriate, only in accoxdance with the
proviclons of this Declaration. Such casualty insurance
" policies and Pall risk" coverages, except flood anci
6nﬂ:hquaka coverages, if obtained, shall {to the ontent
that pane are obtainable) contain provisions that-the
insurer (a2} waives ite right to suhxogatton ag to any
clain ageinst the Corporation, the Board of nireotors.
its agenta and employees, the Owhers, their renpactive
agonts and gueats, and (b) waives any defense -baged on
ghe invalidity arising from the acts of the insured, and
providing further to ths extent obtainable upon
reasonable terms (i) that the insurer shall not be
entitled to contribution against casualty insurance which
may ba purchased by individual Oumers, and (il1) tha.
notwithstanding any provision thoreof giving the insurex
an olection to restore damage &n lieu of & cash
eettlement, such option shall not be exercisable in the

event the Corporation does not elect to restore.
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Segtion 3. Othexr JXnsurance. The Corporation ahall also
outain any other inpurance reguired by law to ka naintainod,

including, but not limited to, worker’s coppengation and
. -ocoupational disease insuvance, and such other insvrance ae the
Board ©of Divectors ehall from time to time deem necessary,
‘advisabla or appropriate, inoludinyg, bub not limited te, liability -
fnsurance on vehicles owned or leased by ihe cbrpamtion, and
officers’ and directors’ 1linbility policies. such insurance

R coverage shall aleo provide for and cover cross liabllity clains of

one insurance party against another insured party. Such insurance

shall inure to the henefit of ecach Owner, the Corporation, the
- Beard of Directors and any Managing Agent acting on behalf of the
Corporation. Each Ouner shall be deemed to have dalogated to i‘.he
Board of Directors his right to adjust with the Insurance companies
all lossas under the po.icies purchased by the Board of Directors
the proceeds of which are payable to the Board or the Corporation.
Section 4. Genexal) FProvisiops. The premiume for all
insurance hereinabove described shall be paid by the Corporation as
part of the Common Expenses. When any such policy of insurance
hereinabove described has been obtained by or on behalf of the
Corporation, written notice of the obtainment thereof and of any
subseguent changes therein or termination thereof shall ba promptly
furnished to sach Owner and Mortgagee whoss interest way be
affected thereby, which notice shall be furnished by the officer of
the Corporation who is reguired to ssnd notices of meetings of the

is

Corporation. All policies shall alsv contain-an andoxgenent to the

ag
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effact that such policy shall not be terminated for non-paymant of
praniums without at least thirty (30) days prior written notice to
the Owner and Mortgagee of each Lot and bwelling Unit.

In no event shell any distribution of insurance proceeds be
made by the Poard of Directors directly to an Owner whers there is
a Hortgagee endorsement on the certificate of insurance or
insurance policy or tha Boaxd has notice of a Hortgagee &g it
applice to such Owner’s shars of such proceedas. Yn cuch avent, any
remittances shall be to the Owner and his Hortgagee jointly. The
aame restriction on distribution shall apply to the distribution of
any condemnation awards in connection with any taking of any of the
Common Properties. Notwithstanding the foregoing, under no
tiroumstanoss shall ony distribution of insurance p:oceeds' in
excess of amounts needed to repair damage or pay off any f£irst
mortgage or any condemnation awards be mads by the chporatiuf: to
any Owners or Mortgagees if to do so would be in violaticn of the
Act or if the same would constitute a distribution of earnings,
profits or pecuniary gain to the members of the Corporation; in any
svch event, any such insurance px;oceeda or condeanation awards
ghall be retained by the Corporation for use in the payment of its
expenses of operation.

Bection 5. Insurance by Owners. Each Owner shall ba solely
responsible for and may obtain such insurance as he deemns necssgaxy
or desirable, at his own expense, affording coveraus for additional
living expenses, coverage on hise personal property, the contents of

nis Dwalling Unit, his personal property -stored-anywhere 'on the
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Roal Egtate, °ud for his perconal liabiliity, but all such Inourance
shall contain the same provisions for waiver of subrogation as
raferred to in the foregoing provisions for the master casualty

insurancs poliocy to be obtained by the Corporation.

Casualgy and Regtoration; Condemnation: Termination
spetiop.l. Casualty and Restoration. In the event of damage

te or destruction of tha structure or exterior of any Building or
pwelling Unit or in the event of damage to or destruction of any of
the Common Properties due to fire or any other casualty or
dissster, the Corporation shall promptly cauce the pape to be
repa]_.rad and reconstructed. The proceeds of insurance carried by
the éorporat:_lon," 1f any, shall be appllied to the cost of such
rapair and reconstruction.

If the insurance proceeds, if any, recelved by the Corporation
as a result of any such fire or any other casualty or disaastar are
not adequate to cover tha cost of repair and ¥e ‘nstruction, or in
the event there are no insurance proceeds, (i) the cost for
restoring the dawage and repairing and reconstructing a building or
pwelling Unit so damaged or destroyed (or the cost thereof in
excess of insurance proceeds recelved, lf any ) shall be assessed
by the Corporation against all of the Owners in egqual shares as a
spacial hAssessment and (ii) the cost for restoring the damage and
repairing and reconstructing any Common Froperties (exciuding iteps

deemed Common Properties for Maintenancs..only} 80 damaged or
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destroyed (or the cost thereol .in excens of insurance procoeds
received, if any) shall be assessed by the Corporation against all
of the Owners in equal sharaes as a Special Acssesement. ARy such
amounts assessed against the Owners shall ba ansesged as part of
the Comnon Expenses as a Special Assessment and shall constitute a
lien from the time of assessuent as provided herain.

For purposes of this Article, repair, reconptruction and
reatoration shall mean construction or rebuilding the bullding gso
damaged or destroyed to as near aes possible the same condition as
it existed immedi.ately prior to the damage or destruoction and with
the same type of architecture.

Immediately after a fire or other casualty or diszster causing
damage to any property for which the Board of Directors or
corporation has the responsibility of paintenance and zrepalr
hereunder, the Board shall obtain relieble and detalled estimates
of the cost to place the damaged property in a condition as good as
that before tha casualty. Such coste may include professional fees
and premiums for such bonde as the Board of piraectors deslres or
deems hecessary. :

Encroachments upon any Lot which may be created as a result of
such reconstruction or repair of any Bulilding shall not constitute
a claim or basis of a procesding or actlon for the Owner upon whosa
Lot such encroachment exists, provided that such reconatruction vas
either substantially in accordance with the original plans and
specificetions oxr as the Building was originally caonstruoted.
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A Bection 2. Total or Partial condemnation.

{a) 1In the event of the condemnation of all or any part of
the common Properties, or of all or any part of any
guilding, Dwselling Urit or Lot, the Board ls hercby

- authorized to negotlate with the condemning authority

and/or to contest an award made for the appropriation of

such Common Properties, Buildinga‘, Dwelling Unite o

> ) tots. For the purpose of such negotlation and/or of

contest of such award to the Board aa to Bulldings,
Dwelling Units and Lots, fhe Board 1s hereby declarsd to-
bs the agent and attorney-in-fact of any Owner affected
by the condemnation. This appointment of the Board shall
be deemed coupled with an interest and ‘shall be
irrevocable. Nothing contalned herein, howaver, shall

;:: ) preciude any Owner from asserting any righte or claims to

‘ compensation which cannot be legally asserted. by the

Beard.

- - (b} Awards for the taking of all or part of a Buiiding,

Dwelling Unit or Lot shall be collected by the Board and

distributed te the affacted Owners. To the l‘extent

o possible, negotliated awards or awards resulting from a

contest shall spocify the allocation of the award among

7 Owners affected. 1In the event that an Owner does not

ugres with the distribution of an award, such Owner shall

ba entitled to have the disputs settled by arbitration as

provided herein. The protesting -Owner shall appolint one =
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arbitrator, the Board acting as agent for all other
affocted Owners shall appoint a sscond arbitrator and
such arbitractors shall choose a third arbitrator. A
majority decision of the arbitrators shall bs binding on
all Owners and shall be enfoxceable.
fegtion 3. Texrmination. In the_ev_ent of condemnation of two-
thirde (2/3) or more of the Dwellinyg Units in the Development, the
rvemaining Ownexs may, by a mnajority vote, terminate this
Declaration and dissolve the Coyporation, provided, howsver, that
the restriotions set forth in the subdivision Plat and in Article
XKIV shall remain in full force and effect in accordance with the
terms of the Plat and Article XVIII of this Daclaration.

BARTICLE XIV
) Co' ts_and t
Ssction 1. Restrictione on Use. The following covenante and

restrictions on the use and enjoyment of the Lote, Dwelling Unite
and Common Properties shall be in addition to any other covenants
or restrictions contained herein and in any subdivislon plat of any
part of the Real Estate heretofore or hereafter recorded, and all
such covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the
land and inure to the bhenefit of and bs enforceable by any Owner,
or by the Corparation., Present or future Ouners or the corporation
shall bs entitled to injunctive relief against anv vieclation or

attempted violation of any such covenants.and restrictions, and
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ahall, in

additio:, e entitled to domages for any injuriep or

losses resulting from any violations thereof, but there shall be no

right of veversion or forfeiture resulting from such violation.

Thepe covenants and rastrictions are as followet

(a)

(b}

(¢

(d)

{e)

B A Sy

All Lots and Dwelling Units shall be used exclusively for
residential purposes and  for ocoupancy by a eingle
family.

Nothing shall be done or kept in any Dwelling Unit, or on
any Lot, or on the Common Properties which womld be in
violation of any applicable law or ordinance.

No nuisance shall be permitted and no waste shall bhe
committed in any Dwelling Unit or on any Lot.

No Owner shall cause or permlt anything to be hung or
dieplayed on the outside of the windows of his Dwelling
Unit or placed on the outside walls of any building, and
no sign, awning, canopy, shutter or radic or television
antenna or other attachment or thing shall be affixed to
or placed upon the exterior walls or roofs of any other
parts of any Dwelling Unit without the prior consent of
the Architectural Review Beard.

No animals, livestock or poultry of any Kind shall be
raised, bred or kept in any Dwelling Unit or on any Iot
or any of the Comron Properties, except that pet dogs,
cats or customary houschold pets may ba kept in a
Dwelling Unit, provided that auch pet is not kept, bred

or maintained for any commercial-purpoes, and does not
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create & nuisance, Pete shall ha taken outdoors only
unfler leash or other restraint and while attonded by its
pwner Bnd an Guner ehail ba fully liahle for any injury
or demage tO persons or property, including the Common
Properties, coused by his pet. The tethering of peto ir
an area outside the Owner’s tfenced Lot does not
constitute "attended." The Board may andop% suoh other
rules and ragulatlons regarding pets as it may deen
necossary from time to time including, but not 1limited
to, a regquiremant that any Owner desiring to bring or
mainteiln & pet on the Real Estate shall deposit with the
poard a security deposit in an amcunt ¢0 be determined by
the Board to cover any danage that may be caused by.such
pet to the Common Properties. Any such security dapésit
shall be ryeturned to the Owner when the pet is
permanently removed from the Real Estate, except tv the
extent such deposit has been used or is needed to repelr
damage caused by such pet. Any requirement for the
dapositing of such security depozit shall not be deemad
to release or in any way limit an Owner’s responsibility
or liability for injury and damage caused by his pets.
Any pet which, in the judgment of the Board, is causing
or oreating a nuisence or unreoasonable disturbance or
noise, shall be permanently removed from the Real Estate
within ten (10) days after written notice from the Board

to the respective Owner to .do-86. .-

53

. it
L



e
T T T e s v o
s Y e ARy

e et s T R S

(£) Nothing shall bo dene or parmitted in any Dwelling Unit
or on ony Lot which will {mpair the structural intogrity
of any of the Common Propertice or wuwhich would
structurally change any of the Conmon Properties. No
Dwelling Unit or Lot shali be used in any unlawful manner
or in any manner which night ocause Iinjury to the
reputation of the Development, or which night ba a
nulsance, annoyance, inconvenience or ‘damage te other
ownors and occupants of Dwelling Units or nelghboring
propesty, including, without limiting the generality of
the foreyoing, noise by the use of any neeioal
instruments, radio, televielon, loud speaker, eleotrical
equipnent, amplifiers or other equipment or machines or
loud persons.

{g) No c¢lothes, cheets, blankets, rugs, lpundry or other
things and basketball goals shall be hung out or axposed
on, or so as to ke visible from, any part of the Common
Properties or any public street. The Common Properties
shall be Xept froe and clear of rubbish, debris and other
unsightly materials.

(h) No industry, trade, or other commercial or religious
activity, educational or otherwise, designed for profit,
altruism or otherwisa shall be conducted, practiced or
pernmitted on the Real Estata.

(1) No “for eale," "for rent" or "for lease" signs, or other

FL

signs, or other windov ddvertising display ehall be

-
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maintained or permitted on any part of tho Real Estata,
any Lot or any bwolling Unit without tho priox consent of
thoe Board; provided, however, that tha right is reserved

i by tho Daolarant {inoluding any builder authorized by the
Declarant) and the Board to plage or allow to be placad
%for sale™ or "for lease" eignw on or about the Real
Estate in connection with anf unsold or unoccupied lots
and Dwelling Units and nothing contained herein shall be
construed or interpreted to affect or reatriot the
activities of Declarant (including authorized builders)
in the marketing, advertising or sale of Lots or Dwelling
Units as a part of the development of the Development,
‘ (3) Alr 6wne:s and pembers of their families, their guests,
or invitees, and all eccupants of any Dwelling Unit or |
other parsons entitled to vie the sape shall o_béerv'c'and'
ba governed by such rules and regulations as_nay frop
time to tims be promulgated and issued by thu Board
governing the operation, use and enjoynent of the Common
Properties. )

(k) WNo boats, campers, trailers of any kind, buses, moblle
homes, trucks, motorcycles, mini bikes, mopeds, or any
other vehicles of any description other than normsl
passenger automobiles, shall be permitted, parked or
atored anywhere within the Real Estate; provided,
howaver, that nothing herein shall prevent the parking or

storaga of such vehicles-'complately enclosed within a

i
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garaga, Ho rapalr work shall bo dono on the Roal Estate
on any vehiclos, including passenger vehicles.

(1) No Owner shaell xemove nny troe planted by tha Deularant
for a period of two years after first ocoupancy of a
Dwolling Unit without the prior written approval of theo
Boaxd. )

(m) Each Owner shsll keep his Lot in good ozder, comdition,
and repair and free of debris, all in o manner and with
such fraguency ae 1s consistont with good pxroperty
management, In the event an Owner of any Lot shall fail
to so maintain his Lot, the Corporation after notice to
tae Owner, and approval by two-thirds (2/3) vote of all
ouwners, shall have the right to enter upon such Lot to
correct, repalr, maintain and restore the Lot. All coste
incurred by the Corporation related to such correvtion,
repajr, maintenance or reatoration ehell..bs and
constitute a Special Assessment against such Lot, paysble
by the Owner upon demand by the cgrp.oration. -

(n) Al garbage, trash and refuse shall be stored in
appropriate containers {nside the Dwelling Units
(including garages) and shall be kept thaerain until not
earlier than gundown of ths eveninyg before acheduled
trash collection. Garbage, trash and rafuse shall be
placed in sealed dioposable plastic bags or othex
containers approved by the Board for scheduled trash
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golloction and ohall ho placed at such locationg for
trash colleation am ave degsignated by the Board.

{0) Be long an any Yoning Covenants are in effackt, no use
shall be mado of any part of the Real Estate which
violates such Covenants, and all Ouners, mewbera of their
fanilies, their gucsts, <tenants, invitess and all
occupants or othex partiee entitled to use or who may use
any part of the Real Estate ghall at all times fully
‘comply with, " the terms, covananta;_ provisiong,
conditions, limitations, restrictions and requixeu_lents
contained and described in the Zoning Covenante.
Notwithstanding anything to the contrary cont'ai,ne.d herein
or othorwise, this subparagraph (o) mey not be anonded or
modified in any manner whatsoever witheut' the pxior
written congent of the Declarant {so long ap it owns any
pert of the Real Estate or any Lots) and of any and all
parties who, at any time may have the right to enfoxce or
prevent violations of, or ¢the right to approve any
changes in, the texmz, covenants, provision, conditions,
1imitations, restricticng and requirements contained and
doscribed in the Zoning Covenants; except that,
notwithetanding the immediately preceding clause, the
Declarant shall have the right to amond tha Zoning
Covenents in any manner therein pernmitted or describad
without the consent or approval of any othsr party at any
timae having any interest in -any part of.the Real Estate.

i
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(p) Common Properties shall be used and onjoyed only for the

purposco for which thay are dosignod and intended, and
shnll ba used subjeot to the xules and vagulations from
time to timo adopted by the Board.
. Notwithstanding anything to fhn contrary cohtalnea herein or
in the Articles or By-Lass, inoluding but not limited to any
) covenants and restrictions set forth horein or ot‘.barwlso. the )
paplarant shall have, until the Applicable nate, the right to-uss C
and maintain the Common Broperti.ee and any Lots and nwelnng Unite '
 owned by the Deolarant and othey portions of the Roal Estate tother
N o than individual Dwelling Unite and Lots owned by Paraona othar than
g tha Declarant), all of such number and size and at such loau!:inns
~as the Deolarant in ite sole diecretion ney determine, mey: daam
- C agvisoble or nocessary to ald in the construction and sale of Lots
and Dwelling Units or for the é:o_nduc\:&ng cf any business 61:_
activity attendant thereto, ineluding but not linited to, wmodel
Dwelling Units, storage areas, construction yards, signe,
construction offices, sales offices, management offices and
business offices. The Declarant shall have the right to relocate
any or all of the sawe from time to time as it desires. At no tine

shall any of such faoilities so used or maintained by the Declarant

P

ba or bacome part of the Common Properties, unless co designatsad by

P

the Declarant, and the Declarant shall have the xight to remove tha

pame Fron the Real Estate at any time,

U
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ARTICLE XV
Ansndment. of Rsolaration
feotiern 1. Generally, Except ao otherwise provided wn this
Dsolaration, amsndments to this Declaration shall be propaged and

adopted in thke folloving manner!:

(a}

(o)

{c)

(4)

Notice. MNotice of the subject matter of any proposed
amendneni. zhall ke included iﬁ the notice of the meetiny
at which the propuosed amendment is to be considered.
Recolution. A resclution to adopt a propossd amendment
may ba prrposed by the Board of Directors or Owners
having in the aggregata at least a majority of the votes
of all Owners.

Meeting, The resclution concerning a proposed amendment
must be adoptsd by the designated vote at a meeting duly
called and held in accordance with the provisions of the
By-Laws. .
Adoption. Any proposed amendment to this Deolaration
must be approved during the first twenty years by a vota
of the Owners to which not less than seventy=~five percent
{75%) of the votes of the Corporation are allocated and
thercafter by sixty-seven percent (67%) of such Owners.
The instrument of amendment must be signad by such Owners
and recorded. In the event any Lot or Dwalling Unit is
subject to a first mortgage, the Mortgagee shall be
notified of the meeting and the proposed amendment in the

game manner as an Owner if the Mortgagee has given prior

59
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notico of its mortgage interost to the Board of NDirectors
in accordance with the provislons heroof.

(e} Recording. Each amendment to the Declaration shall be
executed by the President and Becretary of the
Corporation and shall be recorded in the Office of the
Recorder of Marion County, Indlana, and such amendmant
shall not become effective un'til 80 recorded.

gection 2. Amendments by Declarant Only. Notwithstanding the

foregoing or anything elsewhere oontained herein, the Deslarant
shall have and hereby reserves the right and power acting alone and
without the consent or appreval of the Owners, the Corporation, the
Board of Dlrectors, any Mortgagees or any other Parson to amend or
supplement this Daclaration at any time and fron time to time if
guch amendment or supplement is made (&) to comply. with
requirements of the Federal National HMorxtaage Assoclation, the
Government National Nortgage Asgociation, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban
Developmant, or any other governmental agenoy or any other public,
quasi-public or private entity which perforns {or may in the future
perform) functions similar to those currently performed by such
entities, (b} to induce any of such agencies or entities to nakae,
purchase, ssll, insure or guarantee first mortgages covering Lots
and Dwelling Units, (c) to bring this Daclaration into conpliance
with any statutory requirements or (d) to coxrect clerical or
typographical errors in this Declaration or any Fxhibit hersto or

any supplement or apendmsnt theretq._. In. furtherance of the
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forcvgoing, a power coupled with an intoreet ls hereby reserved and
granted to the Declarant to vote in favor of, make, or consent to
any amendments desoribed in this Bection 2 on behalf of each bwner
as proxy or attorney-in-fact, as the case may be. Each deed,
nortgage, trust deed, other evidencs of obligation, or other
instrument affecting a Lot or Dwelling Unit and the aceeptance
thereof shall be deemed to be a grant and acknowledgment of, and a
oonsent to the reservation of, the power to the Declarant to vote
in favor of, make, execute and record any such amendments. The
right o% the Ceclarant te act pursuant to rights reserved or
granted under this Section 2 shall terminate at such time as tha
Declarunt no longser holds or controls title to any part or portion
of the Real Estate.

ARTICLE XVI
heceptance and Ratification .

Bll present and €future Owners, Nortgagess, tenants and
ocoupants ©OF the Lots and Dwelling Units, and other Pergons
claiming by, through or under them, shall bhe subject to and shall
comply with the provisions of thie Declaration, the Artiocles, the
By-Laws and the rules and regulations as adopted by the Board of
Diresctors, as each may be amanded or supplemented from time to
time, The acceptance of a deed of conveyance or the act of
occupancy of any Lot or Dwelling Unit shall constitute an agreement
that the provisions of this Declaration, the Articles, the By-Laws

and rules and regulations, as each may be.amended or supplemented

61
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from time to time, are accepted and ratified by snch vwner, tenant
or oooupant, and all such provisions shall ke covenants running
vwith thae land and shall bind any Person having at any time any
intereet or estate in a Lot or Dwelling Unit or the Real Estate,
all as though such provisions were recited and stipulated at length
in each and every deed, conveyance, mort:gage or lease thersof. All
Persong who may own, occupy, use, enjoy or control a Lot or
Dwalling Unit or any part of the Real Estate in any manner shall be
subjeoct to this Declaration, the Articles, the By-Laws, and the
rules and regulations applicable therato as each may bs anended or

supplemented from time to time.

ARTICLE XYIX
Negligence
Each Owner shall be liable for the expense of any waintenance,
repair or replacement rendered nacessary by his negligence or by
that of any member of his family or his or their guests, employaes,

agents, invitean or lessees.

1CL I
Benefit and Enforcement
This Declaration and the Restrictions shall run with and bind
the Resl Estata for a term commancing on the date this Declaration
is recorded in the Office of the Recorder of Marion County, Indiana
and expiring December 31, 2010, after which time they shall ba
automatically extended for successivs perlcds of ten (10) years
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aach unloas by votae of a majority of tho then Ownare of thi Lote ie
$6 agreed to change thie Doclaration or the Restrictions in whole
ar in part, or to terminate the same. .

In the event of a violation, or threatened viclaticn, of any
of the covenants, conditions or restrictions eet forth in this
Deolaration, the Daclarant (go lang as the Declarant remains an
owner of any part of tha Real Eatatej; the Board, or any Owner
ghall have the right to enforce the covenants, conditiona and
restrictions contained herein and to pursue any and all renedles,
at lav or in equity, availzbls under applicable Indjana law, with
or without proving any actual damages, includingy the xight to
socurs injunctive velief or sscure removal by dus ptﬁcass of any
structure mot in compliance with the covenants, conditiong anrd

_ pastrictions contained herein, and shall bes entitled to recover
reaéunable attorneys' fees and tho costa and expenses inourred ue
a result thersof. The fallure or delay &t any time of the
Declarant, the Cerporation, the Owners, oOr any aother Pereon
entitled to enforoe this Declaration and the Restrictions, to
gnforce any of the same shall in no’event be dsemed a waiver of tha
game or of the right to enforce the same at any time or from tine

to tims thereafteor, or an estoppel against the enforcement thereof.
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ARTICLE XIX
Migcqllaneous
Ssgtion 1. Costs and Altorneye! Fees, In eny proceeding

arising out of the failure of an Owner to meke any payments
required by this Declaration, the Artiocles or the By-Laws, or to
conply with any provieion of this Dg;laraticn. the Articles, the
By-Laws, or the rules and regulations adopted pursuant thereto, as
each may be amended from time to time, the Corporation shall be
entitled to recover its costs and reasonable sattornaya’ fees
incurred in connection with such default or failure.

Begtion 2. Haiyer, No Ownox may exempt himself from
liability for his contribution toward the Commen Expenses by waiver
of tho use or enjoyment of any of the Common Properties or by
abandonnent of his Lot or Dwelling Unit.

re Section. 3, Soverability Clause. The Ilmvalidity of any
covenant, restriction, condition, limitation or other provisions of
this Daclaration, the Articles or the By-Laws shall mot impaixr or
affect in any manner the validity, enforceability or effect of the
rest of this Declaration, the Articles or the By-Laws and each
shall be enforceable to the greatast extent permitted by law.

) Section 4, Pronouns. Any reference to the masculing,
feminine or neuter gender, herein shall, unless the context clearly
requiras the contrary, be desmed to refer to and inolude all
gendors.. Words in the singular shall include and refer to the

plural, and vice versa, as appropriate.
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Seotion 5. Interprets .on. ‘The captions and titlas of the
various articles, sections, sub-sections, paragraphe and
subparagraphs of this Declaration are insarted herein for esse aml
gonvenience of reference only and shall not bs used as an ald in
interpreting or construing this Declaration or any provision

hereof.

IN WITNESS WHEREOF, MAPLE CREEK ASSOCIATES, L.P., the
peclarant, hes caused the execution of this boclaration on the day
and year firat hereinabove set for*h.

MAPLE CREEK ASSOCIATES, L.P.,
an Indiana Limited Partnership

By: Justus Davelopnent and
Investrment, Inc.,, General Partnar

sy .
gnatyre
Walter G. Justus , President -of JDI

Printed Name and Title

ATTEST: -
8 ature Blgnature
Meredith 1. Shotts, Secratary Brenda Galio

Printed Hame and Titie Printed Name ang Title

-
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STATE OF INDIANA)
)
COUNTY OF MARION)

5S5:

Before me personally appeared _Halter G, J ’
the Presddant of dJdustus Davaropment and

Investwent, Jnc., a General partner of Maple Creek Aasoolates,
L.P., who, being duly sworn, acknowledged the exccution of the
foregoing Deolaration of cavenants, Conditions and Restrictions of
Maple Creek Commons this firax day of June, 1993 as his free and
duly authorized act and dead in such capacity.

WITHESS my hand and official seal: E 7

otary 1ilo Signature

B -
Wotary Fa%l{fo telnees

Commlesion Explres: 12711794
County of Residence: _Hamtlren _

-

This instrument prepared by Staphen J, Harms, SOMMER & BARMARD, PC,
4000 Pank One Tower, 11l Monument Circle, Peost Office Box 44363,
fndianapolis, Indiana, 46244-0363, {317).-630r4000."
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EXHIBIT A
MAPLE CREER COMMONS SITE

1. JERRY 0. wIGOING, HERNEY CERYIPY THAY U AN A LAND SURVEYOR,
BRXOISTEUND 1M COMPLIAKCE with yup LANY OF THE STATE OF 1NUIANA|
ARD 1 DO HIRERY PUNTHER CRRYIPY THAT | HAVE SUEBIYIUXD YR
FOLLOMONG BEICRWGX. AMAL BIYATE (uvo BLOCKS AR LOTS A3 SHGws OM

THR ~UEMAAW  DNAWN  PLAT.  THIS gLt CONALCILY RRFMESENTS o
CUBDIVIZION OF A SHRVEY Mg uy QAHIBL Lo MURRAY, HiL.3. NU.5=
:g:l. 0% JULY 13, 1500 OF o oasy Oy TUK NORMIEASY QUANTEL OF THE

SRAATER OF SECTION 33, TOMNSNIP (g HORTH, KAHGL & Kas?
OF THR SEQOND PAINGIVAL SNRIDIAN )

B HANION COUuNTYY, IRbLanA, URIRG
BOAK PARTICULAZLY DRYCRIBRD a3 FoLLOws

GEGINMING AT THR KOUYRRasY CORHER ©F SAID QUARTER GUsNTER
SRCTION: THENRE <OUMR 00 HINIEES 26 MINUTES 12 IKUONDS wisY,
318.00 PEET ALGWO THR BASY Liky ay SALD QUANTER QUANTER SECTSUME
THUENCE NOAYH 89 DXOEEXS 33 MIsUTRs 3u SEOOHUE WIITE Y0.bo FEET

SECONDS WENT, 8100 WFEET
PARALLEL ¥0.SALO0 ZAST LINE} TIEMCR souTh 43 DECUBES T0 MINUTES 43
SECOMDS  WEST, 38.3% FEET: Tuwack SOUTH ¥ LEGREES 33 usmuvis 23
SECONDS  wNST, 115.43 VEBT: THRNCE BORTH ¥ LOOREYY 39 wiNuTES 04

SRCONDE wis®, 313.31 FEET TO.THR ROHY OF CUBVATINE OF A CURVE
RAVING A CENYRAL ANOLE OF S8

DECRRER 30 LiNNTRE 08 SECONDS, Tilg
HADIUS  POINT OF 341D COAVE BRARS HOATH 00 SHORKES 20 MEMLTES 42
INCONUS  EAST. 138.00 FERY! YHEYCE ALONG SALD CURVE 130.81 FERY TO

TUE POINT OF TARCEUKCY, YUk RAUSUS FOINT OF BAID CURVE UBARS NUNTH
40 DEGUEES LD MINUYEA 5@ seooMps RAST. 123,00 FERVY TUKMCE HOWTH
18 ULOWKES 40 MIRUTES O8 ZECONDS

WUST, 104.33 FKET TO TRE rOINT
OF CURYATUNE OF A CURVE HAVING 4 CEMTRAL ANGLE OF 1} OECRELS 34

BINUTES 31 SPOONDS, THE RADILS POINT OF SAIL CURVE DEARS SUUT GG
LURCREESE 10 MENUTEY M yxooxDg WESY, 178.0D0 FRET] TIMXCE ALONG
$AID CURVE 38.38 VERT TO a NON=YANURNT POALNT, VUL NADIUS PRINY uy
ALD CURVE URARE zouvn 4y 13 MINUTES 30 SECONUS NEST
173.00 FEET: THRNCE NORTH 43 ODUGREES 23 WINUTES 30 SECONDX EANT,
93.00.FEET THERCK NOATH o4 ORORKES 43 UMINUTES 37 syrowus NEST,
17,8¢  VEETT TYHENCE SOUTU Iu ORgavEs 40 MINUTES Uy SECUNUY LAST,

33,00 FEET: THEHCK NOWTI OQ DEGREES L4 WINUTES 37 SECONUS EAST,

THE KORTIH- LINE LF SAID GUARTEK NUAXTER
SICTION: YUHENDE SOUTE 89 ULORMES 35 WIRUTEY 33 sptusny panr,
340,00 PEET T TIE GEGINNING POANT OF ‘TN UESLURIPTIUN,
COMFAINIHG 7.881 ACHES, MOMK OR LENS, SUBSELT TO0 ALL LLGAL
EASEMXNTS, MICGITTE DY WAYY AnD KRSTHICTIONS OF HECORD.

ULS SUDDSVISION GONTAINS  THIRTY {50} LOTS NUMGEMED OXE (1)

TUNOUTIL  THIRPY  {30) INCLUBIVE, TOBETHER WITHH STUAETS, RICUTs-uF-
UAYS AND EASEMEHTS AS SUUWN QN THE pPLat HERMITUH,

ALL WONUMENTS SIOWK UEREDN wWilL EX1ST, AnD  FHAT TIRIR LOCATION,
SIZE, TYPE AND MATIRIAL AR ACCUBATELY  SUOWNI  AND  THAYT THY
COMPUTED  ERROX OF CLOSUKE OF Tug HOUNDARY SUNYNY I8 NUT KUKE THAN
ONE FOOT IN TN THOUSANDI A IAT THIS PLAT CURPLIGS weth TH:
YROVISIONS OF ‘MK  yuubIVISIgn INABCE,  THE S{28 OF LUTS AbD

WIOTH  OF STUEETE AND CASLMENT: ARE SUOMN IN FIGUAES DENGTING FLET
AND DECLEAL PANTS THEREOY,

WITHESS MY UAND ANG SEAL TH13 20N DAY OF AUGUST, |u9s.
Ly,

l.'F '.‘; I'_;.‘l‘ :"l‘

._o' . . ‘;,':',-{I. [ :
" ".'o '=‘
B e : Y. b. WIGGIRS
3 10, w: REC, LAND SURVEYOR MO, BI004Y
- L F 5
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