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NECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
MAPLE CREEX COUNTRY CLUB ESTATES

Twis declaration {hereinafver referred to as "the Declaration” or "this

eclavation'), made this 7. day of Alieds7 . 1990, by Maple Creek
Associates, an indiana Limited partnership ("Declarant"). ™ = =
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WHEREAS, Declarant is the owner of certain real estate in:Marfbn
T

i

rate of Irdiana, more particularly described in Exhibit 'A" attached hereto
and. by this reference, made a part hereof {hereinafter referred to as the "Real

Tstate"); and

WHEREAS, Declarant desires and intends to create on the Real Estate a

residential commnity to be known as Maple Creek Country Glub Estates (the

5
platted areas of the Development and, before doing so, desires to 5ubjea§’to %;d =

AR )
AN
impose upon all rzal estate within the platted areas of the Development mﬁiﬂaiﬁi
[

and bematicial restrictions, covenants, conditions, easements, assessmentég;’ﬂ

-t

arivileges. liens ard charges (hereinafter referred to as the "Restrictibné%b
under a general plan or scheme of improvement for the benefit and complemenéi%f
vre fots and lands end each Owner of all or part thereof in the Development and
future heow Cwners thereof as hereinafter provided in this Declaration; énd

WHEREAS . Declarant deems it desirable, for the efficient preservation of
the vilues and amenities in said community, to creale an agency to which shall
be rielegaied and assigred the power and duty to {i) aaninister any Common

Promertics located on the Real Estate, (1i) provide for the mowing of lawns in

the Common, Properties and the maintenance of landscaping and other commnon

~




amenities within sald Common Properties, {iil) enforce the covenants #hd

»asty ictions contained in this Declaration, {iv) collect and disburseifhe
assessments and charges imposed and created hereby and hereunder, and (v)
oronote health, safety and welfare of the Ovmers of the Real Estate, and all
parts thereof; and

WHERTASG, Declarant has caused to be incorporated under the laws of the
state of Indizna a not-for-profit corporation under the name of Maple;Creek
Country Ciub Estate Homeowners' Association, Inc., or similar name, aé such:
ageney for the pupose of exercising such functions, i

NCIW, THUEREFORE, Declarant hereby declares that the Real Estate is and shall
e heid, transferred, sold, conveyed, hypothecated, encumbered, leased, rented,
gsed, improved and occupied subject to the provisions, agresmenis, conditions,
covenants, restrictions, easements, assessments, charges and liens hereinafter
set foith, all of which are declared to be in furtherance cof a plan for
preservation and enhancement of the Real Estate, and are established and agreed
upon for the purpose of enhancing and protecting the value, desirabiiity and
attract iveness of the Real Estatc a3 a whole, comson zreas, and each of the Lots
situated therein. All of the Restrictions shall run with the land and shall be
binding upon the Declarant and upon the fwners and any other Persons ﬁaving or
acquiring ary right. title or interest, iewal or equitable, In and to the Real
Tstate or the Development any part of parts thereaf subject to this Declaration
ard/or the Restrictions, and shali inure to the benefit of the Declarant and
every che of the Declarant’'s successors in title to any Real Estazte, The
teclarant specifically reserves unto itself the right and privilege, prior to
vhe recording of the Plat by the Declarant of a particular Lot within the

Development as shown on Exhibit A", to exclude any Real Estate so shown thereon
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and maintenance of the Common Properties, and all sums lawfully

assessed against the Owners by the Corporaticn, and all sums,

costs and expenses declared by this Declaration to be Common

. s,

"Common Properties” ehall mean and refer to (i} all portibﬁs of

the -1 Estate shown on any recorded subdivision plat of

Rem: rotas which may or may not be part(s) of Lots (or blocks

viidet, =rv to be divided into Lots) as well as arens dﬁsigﬁated on
such plat as future rights-of-way, whether such plat is f
heretofore or hereafter recorded, (ii} to the ayckent here%ﬁafter
established, such improvements lecated, installed or esta&iished
in, to, on, under, acCross or through the Real Estate as asé

herein declared to be Common Properties whether located,

installed or established entirely or partially on Lots orE
portions o: the Real Estate which are not Lots, or both, gbd
{iii} iters deemed Cumon Properties for purposes of mainfénance;
vCommor Area Parks” shall mean the portion of the Common |
Properties as so d:signated on any recorded subdivision ﬁiét af
the Real Estate whether such plat is hereto..re or hereaf;ér
recorded, which shall include but not be limited to areas or
easemants reserved for the benefit and enjoyment of all(}kners
tor earth pounding, landscaping and signs as well as stri§5 of
ground reseived for the future public street widening(s) ;
"Restricted Comron Area® shall mean all of the portion of the
Common froperties as so designated on any ;<$zorded subdivﬁsion
plat or the Real Estate whether such plat is heretofore of.

nerparier recordsd, which shall include but not be limited to
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lake mr.os o easements and of primary benefit and enjoyment qf

Owners of Lots abutting such omumon Area;

{m)

{n)

{p)

nCoyporation’ shall mean spptreferto-iapie.Lreck Country Club

Estates Homeowmers' Association, Inc. Indiana Not—For—Profit
corporation, which Declarant has caused to be incorporated uﬁﬂer

said pame or a similar name, its successors and assigns:

npeclarant" and "Developer' shall mian and refer to Maple Creek
Associates, an Indiana Limited Partnership, and any successors

and assigns of it whom it designates in one or more written

recorded instruments to have the rights of Declarant hereunder,

including, but not 1imited to, any builder or tilders who

purchase one or more Lots for the purpose of the erection of

buildings and the resale of Dwelling Units to Owners, and any

mortgagee acquiring +itle to any portion of the Real Estate
pursuant to the euercise of rights under, or foreclosure of,

mor tgage executed by Declarant; :
"Dwelling Unit™ shall wean and refer to any building, strucfﬁre
or portion thereof situated on the Real Fstate designed and
intended for use znd occupancy as a residence by one {1) single
family, whether such Dwelling Unit is detached or attached £D
another Dwelling Unit:

nIot” shall mean and refer to any and each portion of the Réal
fstate (excluding any part _f the Common Properties) designed and
intended for ase as a building site fur, OT daveloped ana
improved for use as, a Dwelling 'nit, as designated by Dezlarant

by its deed of the same to another person. For parposes of this

peclaration, a "Lot” shall be any single numbered parcel of land
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sdentified as a lot on a recorded subdivision plat of the Real

Estate;

[} "Mortaagee” shell mean and refor to the holder of a reccﬁﬁe&
first mortgage lien on a Lot or Dwelling Unit;
(r} “"Owner" shall mean and refer to the record ovner, whether _é Qr_"?

more Persons, of the fee simple title to any Lot, but in any

event srall not inciude any morigagee or tenant mmless and until
such mortgagee or tenant has acquired fee simple title to any -
fot, but upon so acguiring title to any Lot such a mortgaéeé or

te,, nit chall be an Owner;

{s) "Persen” shall i1ean and refer to an individual, firm,

corporation, partnership association, trust, or other 1e§él

entity, or any combination thereof;

(t) "plat" s.all mean and refer to the subdivision plat or plats of
the Real Estate recorded in the Office of the Recorder of Marion
County, Indiana, as the same may be hereafter amended or

cuppiemented;

and all other provisions set forth in tris Declaration, aa_fhe
game mav be amended from time to time; b
(w' "Zoning Commitments" shall mean and refer to the written
Covenants, as amended, heretofore entered in connection with

zoning of the Real Estate, which Covenants are recorded in the
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Office of the Recorder of Marion County, Indiena, said recgrded

covenants being incorporated harein by reference, as the same may

hereafter be amended in accordance with its terms.

:

i

% shall have the meanings herein attributed to them.

4

S declarations; Common Properties and Rights Therein; Easements
)

i

2

%

Section 2. Other terms and words dETﬁzﬁaiHE%sewharENéHHQhésuﬂacianaf49n

ARTICLE IL

Sectjon 1, Declarations. Declarant hereby expressly declaves that the

Real Estate shall be held, vransferred, and occupied subject to the

Restrictions. Subsequent owners o contract purchases of any Lot iy by
g-ceptance of a deed conveying title thereto, or the execution of a contract for
the purchase thereof, whether from Declarant or a subsegquent Owner of suéﬁ Lat,
or (ii]) by the act of occupancy of any Lot, shall ancept such deed, execﬁ&e such

contract or occupy che Lot sub ject to each of the Restrictions and agreements

herein contained., By acceptance of such deed, execution of such contract or
gecupancy of the lot, @ach Owner, contract purchaser or occupant acknowleages

the rights and powers of Declarant and of the Corporation with respect to:these

Restrictions, and also for itself, its heirs, personal representatives,
successe s and assigns., covenants, agrees and consents to and with Declarant,
the Corporation, and the Owners and subsequent Owners of each of the Lots

affected by these Restrictions 1o keep, observe, comply with and perform such

Rectrictions @ .1 agreements.

Section 2, Easement O Owners. DPeclarant hereby crants a nonexclusive

easement in favor of each Owmer far the use, enjcyment and benefit of the Common

Properties, subject to all of the Restrictions of this pPeclaration, and such

easement shall be an easement running with and appurtenant to esch Lot.
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Tho-Gomren-Area.Barks shall be for the use and enjoyment of all Owners
subject to such rules and requlations as the Association éﬁali from time to time
vromilgate. The Restricted Common Area shall b2 res!:;cteé to the visual and
ae:thetic enjoyment of the Owners of atntting Lots unl&ssipth&rwise determined
py the Assocciation and then subject to such rules and reg#iations promlgated by

such Association.

section 3. Easement of Corporation. Declarant hereby grants a
nonexclusive easement in favor of the Corporation for thééﬁaintenanca of the
Common Properties (including items deemed Common Propertiés for maintenance only
which includes but is not limited to Owners' lawns or poftions therecf which are
located within or adjacent to such Common Properties). Said easement shall
permit the Board or its agents to enter cnto any Lot to maintain, to make
emergency repairs, or to do other work reasonably necessary for the proper
maintenance or operation of the subdivision. .

section 4. Encrpachment Easements. 1If any Dwelling Unit encroaches upon

another Dwelling Unit, Lot or Common Property as a result of construction,
reconstruction, repair, shifting, settlement or movement pf any portion of the
improvements, a valid easement shall be deemed to exist and run to the Owner of
vhe encroaching improvement for the encroachment and for the maintenance thereof
so long as said encroachment exists,

ARTICLE III

Cblicaticns of Declarant

as to Commen Properties; Dedication

ction 1. Agreement to Construct and Convey Common Properties, Declarant

has constructed or proviied for, or will construct or provide for, the Common

Properties required by, and in accordance with, the Zoning Covenants, and such
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other Common Properties deemed desirable by it.

Upon final construction or provision of the Common Properties, Declarant
covenants to convey all of his right, title and interest in an& to sald Common
Properties to the Corporation and all such right, title and iﬁ%erest in and to
said items (whether owned in fee, by leasehold or in the natufé of an easemant
or license] shall then be the property of the Corporation, whether or not the

same may be located entirely or partially on any one or more oﬁ the Lots.

Section 2. Dedication. The streets shown on the plat aré hereby dedicated
to the Department of Transportation for the use and benefit of the public,
Strips of ground shosn on the plat as "future right-of-way" shgll resarved for
che future widening(s) of the public street{s) and all or parfithereof shall be
sedicated by grant to the City of Indianapolis upon receipt of written notice
from same of intent to implement such widening{s), subject to the provisions of
ar anticipated completion date, extensions of which may be granted by majority
vote of the Board, and to the reversion such dedication after &he expiration of
the completion date or extensions thereof back to the Corporation and to the
original purpose of such property as shown on the plat.

ARTICLE 1V

Corporation; Membership; Voting; Functigns

Section 1. Mgmpgggbggwgn_gggvoration. Declarant and each Owner of a Lot
snall, autoratically upon becoming an Owner, bte and become a member of the
Corperation and snall remain a member until such time as his ownership of a Lot
ceases . but membership shall terminate whon such Owner ceases to be an Ownar,
ard will be transferred to the new Owner of his Lot:; provided, however, that any
porszon who holds the interest of en Owner in a Lot merely as security for the

rertormance of an obligation shall not be a member of the Corporation until and

uniess such Person acqulres fee simple title to such Lot, at which time such
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person he shall thereupon be and becoms an Owner and a member of the

Corporation.

Section 2. Voting Rights. The Corporation shall havé three (3) classes of
members {singularly, a "Member", and collectively, the "Mémbers"), with the

following voting rights:

{a}) ©lass A Members. Class A Member: shall be all Ovners of Lots

adjacent to one of the two lakes (designated as Rescricted Common
frea on the Plat), with the exception of the Declarant or Class C
Members, and shall be entitled to one (1} vote for each ot

owned. Wnen more than one [erson holds an interest in or

constitutes the Gwner of any particular Lotﬁ_all such Persons
shali be Members of the Corporation. The vote for such Lot shail
be exercised as they, among themselves, determine, but in no
event shall more than onge {1} vote be cast with respect to any
Lot.

(b} Class B Members. Class B Members shall be all Ovmers of Lots not

adjacent tc one of the two aforesaid lakes, with the exception of
the Declarant or Class C Members, and shall_be entitied to one
{1} wvete for each Lot owned. When more thaﬁ.one Person holds an
interest in any Lot, all such persons shall Ee Members. The vote
for such Lot shall be exercised as they, among themselves,
determine, but in no event shall more than one {1} vote be cast
with respect to any Iot.

{¢) Class C Members. Class C Members sbnll be Declarant and all

successors and assigns of Declarant designated by Declarant as
Class C Members in a written notice mailed or delivered to the

sident agent of the Corporation. Each Class C Member shall be
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entitled to three (3) votes for each Lot of which it is the Owner

on all matters requiring a vote of the Members of1the

Corporation. The Class C Members shall cease and terminate and

be converted to the appropriate Class A and Clasé B memberships

upen the Applicable Date which is the first to ocﬁur of (i) the

total votes outstanding in the Class A Members aﬁd Class B

Moqbers equal the total votes outstanding in theaclass C Members

or (ii) Jarwary 1, 1998 {the applicable date beiﬁg herein

referred to as the *Applicable Date®}.

section 3. Functicns. The Corporation has been formed for the parpose of

providing for the maintenance, adgministration, operation and ownership of the

commen Properties, to pay taxes assessed against and payable wifh respect to the

Comncn Progerties, to pay any other necessary expenses and costs in connection

with the Common Properties, and to perform such other functions as may be

designated for it to perform under this Declaration.

AITICLE ¥V

toard of Directors

Section 3. Management. The business and affairs of the Corporation shall

be goveined and managed by the Board of Directors. Except as ctherwise provided

ferein, no Perzon shall be eligible to serve as a remper of the Board of

Birectors unless hg is, or is deemed in accordance with this Declaration to be,

an Cwmer .
ection 2. Initdal Board of Directors. The initial Board of Directors

shall be composed of the persons designated in the Articles, to-wit: Walter G,

Tustus, Meredith L. Shotts, and R. Edward Williams Jr. (herein referred to as

che "Initial Board") all of wham have been or shall be appointed by LCeclarant

thing to the contrary contained in, or any other provisions

3000868503
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of this Declaration, the Articles, the By-Laws or the Act {a) the Initial Board

shall hold office until the Applicable Date, and (b) in the event of any vacancy

or vacancies occurring in the Initial Board for any reasons Dr:dﬁﬁﬁﬁ I tecever;
prior to the Applicable Date determined as provided above, every such vacancy
shall be filled by a p&rson appointed by Declarant. vha #hall thereafter be
deemed a rember ol the Initiai Beara. Each Person serving on the Initial Board,
whether as an original member thereof or as a member thereof éppointed by
neclarant to fill a vacancy, shall be deemed & member of the Corporation and an
owner solely for the purpose of qualifying to act as a menter of the Board of
pirectors and for no other purpose. No such Person serving oﬁ the Initial Board
shall be deemed or considered a member of “he Corporation nor an Owner pf a Lot
for any olher purpose (unless he 1s actually the Owner of a Lst and thereby a
member of the Corporation) . :

Sogtion Y. Additional Qualifications. Where an Owner consists of more

than one Pegrson or is a partnership, corporation, trust or other legal entity,
ther. one of the Persons constituting the multiple Owner, or a partner or an
mfficer o1 irustee shall be eligible to serve on the Board of“Directorﬁ, except
that no single Lot or Dwelling Unit may be represented on the Board of Directors
by more than one Paison at any time.

Section 4, ‘erm of Office and Vacancy. Suhject to the provision of

Sectiaon 2 of this Article V, one-third (1/3) of the Board of Directors shall be
olected at each cnnual meeting of the Corporation. The Initial Board shall be
deem:y to be elected and re-elected as the Boaré of Directors at each annual
reeting until the Applicahle Date provided herein. After the Applicable Date,
one-third (17/3) of the Poard of Directors shall be elected for a term of three
(3) years, evcept that at the tirst election after the Applicable Date one-third

{1/3) of the Board of Directors shzll be elected for a three (3} year term,
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ome- third (1/3) for a two {2) vear term, and one-third {1/3) for a ong {1} year

Yerm S0 Lhat thErTETTS banamthidsd (173} aof the members of the Board shall

expire annually. There shall be separate nominations for the.qffice and term
thereof of each member of the Board to be elected at such fir#t election after
the Applicable Date. Each director shall holid office thr?ughbut the term of his
electior and until his successor is elected and qualified. Subject to the
provisions of gsection 2 of this Article V as to the Initial é;ard, any vacancy
or vacanciss occurring in the Board shall be filled by vote of a majority of the
remaining members of the Board or by vote of the Owners if a Director is removed

in accordance with gection 5 of this Article V. The Dirgctor o filling a

vacancy shall serve until the next annual meeting of the mesberc and until his
successor is elected and qualified, At the first anmal meefing following any
cuch vacancy, a Director shall be elected for the balance of the term of the
pirector so removed or in respect to whom there has otherwise been a vacancy.

section 5. rRemoval of Directors. A pirector or Directors, except memters

of the Initial Board, may ma removed with or without cause oy vote of 3 majority
of the votes entitied to be cast at a special meeting of the Owners duly called
and constituted for such purpose. In such case, his successor shall be elected

at the same meeting from eligiple Owners nominated at the meeting. A Director

so elected shall serve until the next annual meeting of the Owners and until his
successcr is duly slected and gualified.

Section 6. Duties of the Board of Directors. The Board of Directors shall

e the governing body of the Corporation representing all of the Owners and
being responsible for the functions and duties of the Corporation, including but
not limived to. providing for the administration of the Real Estate, the
management, maintenance, and upkeep of the Common Properties {unless the same

are otherwise the responsibliliity or duty of Owners), and the collection and
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aisbursement of the Common EXpenses. After the Applicable Date, the Board may,

on behalf of the Corperation, employ a reputable and recognized professional

management afent (hereinafter call the "Managing Tt r-porr-aneh Lo FRS- 88 L8

Board shall find, in its discretion, reascnable and customary. The Managing

hgent, if one is employed, shall assist the Board in carrying out 1ts dutles,

which include, but are not limited to: ‘i

(a) maintenance and upkeep of the Common Properties (or i%ems deemned
Common Properties for parposes of maintenance Dnly}:?

{b} assessment and collection from the Cwners of the Owners'
respective shares of Common Expenses;

{c}) preparation of the proposed annual budget, a copy of which will
be mailed or delivered to each Owner at the same time as the
notice of annual meeting is mailed or deliverad;

(4} preparing and delivering annually to the Owners & full accounting
for all receipts and expenses incurred in the wpiior year; such
accounting shall be delivered to each Owner similtanecusly with
delivery of the proposed annual budget for the current year;

(e) kegping a carrent, accurate and detailed record of receipts and
expenditures affecting the Common Properties and the business and
affairs of the Corporation, specifying and itemizirg the Common
Expenses: all records and vouchers shall be availsble for
evamination by an Ovmer at any time during normal business hours;

1}  procuring and maintaining for the benefit of the Corporation and
tre Board such insuranc: coverages as the Board, in its sole
discretion, may deem necessary or artvisable:

{g) paying taxes assessed against and payable with respect to the

common Properties and paying any other necessary sxpenses and
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(h)

costs in connection with Common Properties;

making available to Dwners and Mortgagees, and to holders,

Section 7.

insurers or guarantors of any first mortgage, CUTTENt COpies 5§
this Declaration, the By-Laws or other rules concerning the E
Subdivision and the books, records and financial statements of
the Corporation. "Available" means available for inspection, :
gpon request, during normzl business hours or undetr other i
reascnable circumstances; and

making available to any Mortgagee or any holder, insurer v
guarantor of a first mortgace. upon request, a copy of the
Corporation's financial statement for the immediately preceding
fiseal year free of charge to the party making such reguest.

Powers of the Board of Directors. The !'card of Directors shall

nave such powers as are reascnable and necessary to accomplish the performance

of their cduties. These powers include, but are not limited to, the power:

ta) to employ a Managing Agent to assist the Board in performing its

)

duvies: provided that no employment agreenent with the Declaraﬁt
{or a corperation or other entit. affiliated with the Declevant)
an Managing Agent or for any other service shall be for more than
three {3) years after the Applicable Date and after the
Applicable Date any such agreement shall be subject to
termination by either party without cause and without payment of
a termination fee upon ninety (90) days written notice to the
other party;

to purchase, lease or otherwise obtain for the Corporation, to
enable it to perform its functions and duties, such equipment,

materials, labor and services as may be necessary in the judgment
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of the Board of Direciors;

{c¢] to emplay legal counsel, architects, contractors, accountants and

others as in the Judgment of the BHoard X u1;uuiu;p;ﬂuy»he

necessary or desirable in connecticn with the busiﬁess affairs of

the Corporation; Ti

{d} to employ, designate, discharge and remove such pérsonnel as in
the judgment of the Board of Directors may be necessary for the

sintenance, upke. !, repair and replacement of the;Common
Properties; E

(e) to include the costs of all of the above and foregbing as Common
Fxpenses and to pay all of such costs therefrom;

{£) to open and maintain a bank account Or accounts in the name of
the Corporation;

{g) to promilgate, adopt, revise, amend and alter from time to time
such additional rules and requlations with respect to use,
occupancy, operation and enjoyment of the Real Estate and the
Common Properties {in addition to those set forth in this
neclaration) as the Doard, in its discretion, deems necessary or
advisable; provided, however, that copies of any such addicional
rules and regulations so adopted by the Board shall be promptly
delivered to all Owners.

Section B. Limitations on poard Acticn. The Board's powers are subject to

the following limitations:
{a) After the ppplicable Date, the authority of the Board of Directors to
enter into contracts shall be limited to contracts ipvolving a total expenditure

of less than $2,500.00 each without obtaining the prior approval of a majority

of the COwners, except that in the following cases such approval shall not be

300046803




necessary:

(i) provosed contracts and proposed expenditures expressly set forth

in the proposed annual budget as approved by the Owners at the

annual meeting; and
(ii) evpenditures necessary to deal with emergency cohﬂitions in which
the Board of Directors reasonably believes there is insufficient

timo to call a meeting of the Owners.

(b) The Board shall not, without the prior written approval of at least
sixty-seven percent {67%) of the Owners (other than Declarant}:i

(1) by act or omission abandon, partition, subdivide; encumber, sell
or transfer the Common Properties owned by the Ccfporation
(provided, the granting of easements for public utilities or for
other public purposes shall not be deemed a transfer within the
meaning of this clause};

(ii) by act or omission, change, waive or abandon any'scheme or
regulations, or enforcement thereof, pertaining to the
architectural design of tiie exterior appearance of Dwellings, the
exterior maintenance of Dwellings, the maintenance of side walls,
fences or other improvements in the Common Propertles, or the
upkeep of lawns and landscaping in the Common Propertles;

{iiijuse hazard insurance proceeds for losses to any of the Commeon
Properties for other than the repair or replacement of Common
Properties.

Section 8. Compensation. No Director shall receive any compensation for
his services as such excelL to such extent as may be expressly authorized by a

majority vote of tne Ovmers. The Managing Agent, if any is emploved, shall be

entitled to reasonable compensztion for its services, the cost of which shall be
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a Common Expense.

Se~tion 10. Non-Liability of Directors. ‘The Directors shall.ﬁot e liable

to the Owners or any other Persons for any error or mistake of Judgment

axercised in carrying out their duties and responsibilities as Di*ectors, except
yor their ocwn indivicual willful misconduct, bad faith nr gross rel igance‘ The

Corporation shall indemnify and hold harmless and defend each of the_Directors

against any and all liabilities tc any Person, tiwm or corporation arising out

of contracts made by the Board on behalf of the Corporation, unlessfany such
contract shall have been iade in bad faith. It is intended that the Directors
shall have ns persnnal liability with respect to any contracts made:by them on

behalf of the Corporation.

Section 11, Additiopal ! Indermity of Directors, The Ccrporation shall

indemnify. hold harmless anc defend any Person, his heirs, assigns and legal ' :
representztives, made a party to any action suit or proceeding by reason of the “
fact that he is or was a Director of the Corporation, against reasonable

expenses, including attorneys ;' fees, actually and necessarily incurféd bv him in

connecticn with the defense of such action, suit or proceeding, or in connection

with any zppeal therein, eicept as otherwise specifically provided herein in

relation to matters as tu which it shall be adjudged in such action{ suite or

proceeding that such Director is liable for gross negligence or miéé&nduct in

the performance of his duties. The Corporation shall also reimbursé to any such

Director the reasonable costs of settlement or of judgment renderediin any

action, sui* or procesding, if it shall be found by a majority vote of the

owmers that such Durector was not guilty of gruss negiligence or misecnduct. in

making such findings and notwithstanding the adjuwiication in any action, sulr ov

proceeding against a Director, no Director shall be considered or deemed to be

guilty of or ljabie for negligence or misconduct In the performance of his
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duties where, acting in good faith, such nirector rellied on the books and

records of the Corporation or statements or advice made tny or prepafed by the

Managing Agent (if any} or any ofricer or employee thereof, or any SECEETEAT
attorney or other person, firm or corporation employed by the Corpé;étion to
render advice or service unless such Director had actual knowled;e_bf the
falsity or incorrectness thereof; nor shall a Director be deemed gullty of or
liable for negligence or miscondust by virtue of the fact that he falled or
neglected to attend a meeting or meetings of the Beard of Directors.

section 12. Bend. the Board of Directors shall obtain fidelity insurance
covering the Managing Agent {if any), the treasuwrer of the Corporagion, and such
other officers as the Board deems necessary to cover the Cmrporatidn against
larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction,
willful misapplication. and other acts of févaud or dishonesty, in such time as
may be spproved by the Board of Directors, and anvy such coverage shall
specifically include protections for any insurance proceeds received for any
reason by the Board The expense of any such bond shall be a Conman Expensa .
The amount of the bonds shall be based upon the judgment of the Board of
Directors and shall not be less than the estimated maximum of funds, including
rese ve funds, in the custody of the Corporation or its management agent at any
given time <uring the term of the bond. 1In no event shall the aggregate amounts
of such bonds be less than a sum equal to three {3) months aggregate assessmenis
on all wnits plus reserve funds.

Section 13. initial Management, The Initiai Dnsvd has entered, or will
nereafter enter. into & management agreement with Declarant (or a corporation or
other entity or entities designatrd oy Peclarant) for a term which will expire

not later than June 20, 1995, under whic) Declarant {or such designated

corporation, entity or entities) will provide supervision, fiscal and general
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management and maintenance of the Common Properties and, in general, perform all

of the duties and obligations of the Torporatlon. Luehimmar
or will be subject to termination by Declarant {or its designee) at_any time
pricr to the expiration of its term, in which event the Corporatiﬁg shall
thereupon and thereafter resume performance of all of its duties, gbligations
and functions. Notwithstanding anything to the contrary containe&ﬁin this
Declaration, so long as such management agreement remains in effect, Declarant
(cr its designee) shall have, and Declarant hereby reserves to itself (or to ite
affiliate, as appropriate), the exclusive right to manage the Raal‘Estate and
Common Properties and to perform all the functions of the Corporafion.

ARTICLE VI

neal Estate Taxes; Utilities

Section 1, Rea) Estate Jaxes. Real estate taxes on each Lot, and on any

Pwelling Unit or other improvements on each Lot, are to be separatély assessed
and taws=i to each Lo* and shall be paid by the Owner of such Lot. Any real
estate taxes or other assessments against the Common Properties shall be paid by
the ¢ srporation and treated as a Common EXpense.
Section 2. Uiilities. fach owner shall pay for his own utilities which
shall be separately metered to each Lot and Dwelling Unit.
ARTICLE VIZ

Maintenance, Repairs and Replacements

Section 1. By Owner. Except as proviged in Secticn 2(b} of this Article,
each Owner shall. at his own expense, be responsible for, and shall promptly
perform as the need therefor arizes, all maintenances, repairs, decorations and
replacements of his own Dweliling Unit, both interior and extericr, in addition,
@ach Ovmer shall furnish and be responsible for the =aintenance of all portions

of his Lot, except for the purpose of maintenarce as provided in Sectlon 2
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belew. Each Owner shall promptly perform all maintenance and repai? of his Iot

and Dwelling Unit which, if neglected, might adversely affect any other Lot or
Dwelling Unit or any part of the Common Properties. It shall be tﬁé;duty of

every Owner of every Lot of which any part of any open storm drainaée ditech or

swale is situated to keep such portion thereof as may be situated “pcn or

adjacent to his Lot continuously unobstructed and in good repair, and to provide

for the installation of ¢ lverts between the road right-of-way and their Lots in
conformity with specifications and recomnendations of the City of Indianapolis,

Department of Transportaticn.

Section 2. Commen Properties Lawns by the Corporation.

{a) Maintenance, repalrs, and upkeep of the Common Propertieévshall be
furnished by the Corporation, as a part of its duties, and the cosf;thereof

shall constitute a part of the Common Expenses.

(b} The Corporation, as part of its duties, and as part of the Common

Expens.'s. shall provide for:
{i) Maintenance of Common Properties shall mean the mowing of yrass

and the care, fertilizing, trimming, removal and re;iacement of
trees and shrubs planted by the Declarant within CO;;on
Properties and the care and maintenance of lakes, iﬁcluding
Common Properties labeled as future rights-of-way u;kil such
future rights-cf-way are dedicated to and accepted by the City of
Indianapolis at which time such property shall no 1§nge: be
considered Common Property and the Corporation shall no longer be
obligated for the maintenance of such property. Ithhaii not
include the mewing or watering of lawns on Lots, which shall be
the responsibility of the Owner, nor the care and maintenance of

{1i) shrubs and trees which were not planted by Declarant, (ii}

- 21 -
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fiewass-ontill) other plants on any Lot;

The Board of Directors may adopt other rules and regulations concerning
maintenance, repair, use and enjoyment of the Common Propertcies {or ltems deemed
Common Properties for purposes of maintenance only} as it deeﬁ; Necessary.

{c) Notwithstanding any obligrtion or duty of the Corpofétion to maintain
any of the Common Properties {or items deomed Common Propertié;’for purposes of
maintenance only), if, due to the willful, intenti~nal or negligent acts or
omissions of an Owner or of a member of his family or of a guest, tenant,
invitee or otner scrupant or visitor of such Owner, damage shall be caused to
the Common Properties (or items deemed as such for purposes of maintenance
only), or if maintenance, repairs or replacements shall be required thereby
which should otherwise be at the Common Expense, then such Ownér shall pay for
such damage and such maintenance, repairs and replacements, as may be determined
by the Corporation, unless such loss ‘s covered by the Corporation's insurance
with such policy having a waiver of subrogation clause. If not paid by such
owner upon demand by the corporation, the cost of repairing suéh damage shall be
added to and become a part of the assessment to which such owner's Lot is
subject.

(4} The authorjzed representatives of the Corporation, the Board and the
Managing Agent for the Corporation {if any} shall be entitied to reasonable
access to any Lot as may be required in connection with maintenance cnly, or
rroairs of or to the Common Properties and items dremed as Cammon Properties for
purposes of maintenance only, includinz, but not limited to, access to any
easements reserved by any subdivision plat of any portion of the Real Estatwz for
such purposes.

ARTICLE VIII
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Architectural Control

Section 1. The Architectural Review Poard. As a standing committee of the

11
H
H
]
!
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P

corporation, there Sha T Pe AR RETENY - 1E e tab e - al..B £
Board consisting of three (3) or more Persons as may, Lrom time to time;_be
provided in the By-lLaws. Until the Applicable Date, Declarant shall appoint the
members of the Architectural Review Board. After the Applicable Date, the
Architectural Review Board shall be appointed by the Board of Directors;

ection 2. Purposes. The Architectural Review Board shall requlate the
external design, appearance, Use, location and maintenance of the Real Estates
and of improvements thereon in such a manner as to reserve and enhance values
and to maintain a harmonious relationship among structures, improverents and the

natural vegetation and topography -

Section 3, Conditions. No improvements, alterations, repairs, change of

colors, excavations, changes in grade or other work which in any way alters the
exterior of any Lot or the improvements located thereon from its natural or
improved state existing on the date such Lot was first conveyed in fee by the
Declarant to an Owner, shall te made or done without the prior approval of the
Architectural Review Board, except as otherwise expressly provided in this
Declaration. No building, fence, wail, Dwelling Unit, or other structure shall
be commenced, erected, maintained, improved, altered, made or dene on any Lot by
a Lot Cumer without the prior written appreval of the Architectural Review
Board; provided this restriction shall not be applicable to the original
construction of a Dwelling Unit on a Lot by Declarant, his designee or assign,
whether such construction OCours before or after the Applicable Date.

Section 4. Progedures. In the event the Architectural Review Board falls

to approve, medify or disapprove in writing an application within thirty (30)

days after such application (and all plans, drawings, specifications and other
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items required to be submitted to it in accordance with such rules as it may

adopt) have been given to it, approval will o= daemzdwgwan#admhguhﬁe

Architectural Review poard, A decision of the Architectural Review Board may be
appealed to the Board of Directors which may reverse or modify sucb_dacision by

a two-thirds (2/3) vote of the Board of Directors then serving. Tﬁe

Architectural Review Board may establish committees consisting of two (2) or

more members, which comaittees shall exercise such powers of the Board as may be

delegated to them.

ARTICLE IX

Assescments

Sectign 1. Annual Accounting. Anmually, after the close of_ﬁach fiscal

year of the Corporation and prior to the date of the annual meeting of the
Corporation next foliowing the end of such fiscal year, the anrd=shall cause 1o
be prepared and furnished to each Owner a financial statement pre?%red by an
accountant or firm of accountants then serving the Corporation, wﬁich statement
shall show all recelpts and expenses received, incurred and pald dﬁring the

preceding fiscal year.

section 2, Proposed Annual Budget. Annually, on or before the date of the
annual meeting of the Corporation, the Board of Directors shall caﬁse to be
prepared a proposed annual pudget for the current fiscal year andi;hall furnish
a copy of such proposed budget to each Owner at or prior to the fime of the
sotice of such annual meeting is malled or delivered to such Ownefs. The anrmal
budge & =nall be sut pittad o i cwners at the annual meeting of the Corporation
fur ade wiun ond. if O adopted, shall ve the basis for the R&gulér Assessments
(neveinafter defined) f. - the current fircal year. At the anmual meeting of the
Owners, the budget ma7 be approved in wheli o in part or may befgmended in

whole nr in part by a majority vote of the owners. The annual budget, the
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Reqular Assessments and all other sums assessed by the Ccrporatioﬁ"shall be

eetablished. by using generally . accepted accounting principles applied on a
consistent basis. The annual budget and the Regular Assessments shall, in
acddition, be established to include the establishment and maintenénce of a
replacemznt reserve fund for capital expenditures and replacewent and repair of
the Common Froperties which replacement reserve fund shall be usad for those
purposes and not for usual and ordinary repair expenditures of the Common
Properties. Such replacement reserve fund for capital expenditures and
replacement and repair of the Commnon Properties shall be maintained by the
Corporation in an interest bearing account with cne or more banks or savings and
loan associations authorized to conduct business in Marion County, Indiana, and
insured by a Federal depository agency selected from time to time by the Board,
The failure or delay of the Board of Directors to prepare a proposed annual
budget and to furnish a copy thereof to the Owners shall not constitute a waiver
or release in any manner of the obligations of the Owners to pay the Common
Bvpenses as provided, whenever determined. Whenever, w~hether before or after
the annual meeting of the Corporation, there is no annual budget approved by the
Owners as herein provided for such current fiscal year, the Owners shall
continue to pey Reqular Assessments based upon the last approved tudget or, at
the option of the Board, based upon one hundred and ten percent {110%) of such
last approved budget, as a temporary budget.

Section 3. Regular Assessments, The annual budget as adopted by the
owners shall, based on the estimated cash requirement for the Common Expenses in
the current fiscal vear as set forth in said budget, contaln a propesed
assessment against each Lot, which shall be cosputed as follows: all estimated

Common Expenses shall be divided by the total number of Lots in the subdivision

and the quotient shall be the Regular Assessment for each Lot. Additional
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Restricted Park Area Expenses shall be divided by the votal number Lots abutting

a Restricted Park Area and shall be added to the Regular Assessment for such

Lots only.

Tmmediately following the adoption of the annual budget, each Owner shall
be given written notice of such assessment against his respectiﬁe Lot {(herein
called the "Regular Assessment"). In the event the Regular Assessment for a
particular fiscal year is initially based upon a temporary budgg;, such Regular
hasessment shall be revised, within fifteen (15) days following:adopticn of the
final annual budget by the Cwners, to reflect the assessment aga?nst each Lot

based upon such annual budget as finally adopted by the Owners - The aggregate

amount of the Regular Assessments shall be equal to the total aﬁount of expenses
provided and included in the final annual budget, as hereinabove provided. The
Regular Assessment against each Lot shall be paid in advence annually; provided,
however, that Declarant is authorized to collect an amount equal.to the prorated
annuzl assessment due for the period from clesing on its sale of any Lot until
January 1st of the next successive year. Payment of the anmual installnent of
the Regular Assessment shall be made to the Board of Directors or the Managing
Agent, as directed by the Board of Directors., At the election and option of the
Board, the Regular Assessment may be required to be paid by the Owners in
advance in equal quarterly or semi-annual installments rather than an annual
installment . In the event the Regular Assessment for a particular fiscal year
of the Corporation was initially based uptn a temporary budget,
(a) if the Regular Assessment based upon the final budget adopted by the
temers excesds the amount of the Regular Assessment based upon the
temporary budget, such expenses shall be paid by the Cwners within

thirty {30} days of written notice to the Owner of such.
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(b} 1f the Regular Assessment based upon the temporary budget exceeds the

Regular Assessment based upon the final anmual budget adopted by the

Owners, such excess shall be made by a cash payment by, .or refund to,
each of the Owners who have paid such Regular Assessment on the
£ifteenth day of the second full month following the determination of
the Regular Assessment based upon the annual budget finally adopted by
the Ovmers. |
The Regular Assessment for the current fiscal year of the Corporation shall
pecome a lien on each separate Lot as of the first day of each fiscal year of
the Corporation, even though the final determination of the aruung.of such
Regvlar Assessment may not have been made by that date. The fact that an Owner
has paid his Regular Assessment for the current £iscal year in whole or in part
based upon a temporary budget and thereafter, before the annual tudget and
Reqular Assessment are finally determined, approved and adjusted as hereln
provided, sells, conveys or transfers his Lot or any interest therein, shall not
relieve or release such Owner or his successor as Owner of such Lot from payment
of the Reqular Assessment for such Lot as finally determined, and such Owner and
his successor as Owner of such Lot shall be jointly and severally liable for the
Regular Assessment as finally determined. Any statement of unpald assessments
furnished by the Corporation pursuant to Section 2 of Article XI hereof prior to
the final determination and adoption of the annual budget and Regular Assessment
for the year in which such statement is made shall state that the matters set
ferth therein are subject to ad justment upon determination and adoption of the
£:pal budget and Regular Assessment for such year, and ail parties to whom any
such statement may be delivered or who may rely thereon shall be bound by such
final determinations Semi-annual or quarterly (if so determined by the Board)

instal iments of Regular Assessments chall be due and payable automatically on
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ety resp@ﬁtjve~ﬁueuaé£e§ wisbent any notice from the Board or the Corporation,

and neither the Board nor the Corporation shall be responsible for providing any

notice or gtatements to Owners for the same.
Section 4. §p@ci§;H&§§gssments. From time to time, Common

ynusual or extraordinary nature not included in the tudget or not otherwise

anticipated may arise. At such time, unless otherwise provided in this

Declaration, the Articles, the By-Laws or the Act, the Board of Directors shall

have the fuil right, power and authority to make special asgsessments which, upon

resolution of the Board, shall become a 1ien on each Lot, prorated in equal

chares in the same manner as Regular Assessments (herein called3

Assessments"); provided, that any such assessment shall have the consent of

fifty-cne percent {51%) of the votes of Members who are voting in person or by
proxy at a me ating duly called for this purpose. Without limiting the
generality of the foregoing provisions, gpecial hssessments may}be made Wy the

Board of Directors from time to time to pay for capital expendifures and to pay

for the cost of any repairs or reconstruction of damage caused by fire or other
casnalty or disaster to the extent insurance proceeds are insufficlent therefor

wider the circumsiances described in this Declaration.

Section 5. Failure of Owner to Pay Assessments, {a} No Oﬁner may exempt

himself from paying Regular Assessments and Special A&sessments (collectively
the “Assessments”}, of from contributing toward the expense of administration
and of maintemantz il reralr of the Commor properties and iteﬁé deemed Comnon
Properties for snpwses of maintenance only, and toward any otﬁér expenses
Jawfully agreed upon, by waiver of the use or enjoyment of the;pommon Properties
r by abandonment of the Lot belonging to him. Each Owner shail be perscnally

Where the Owner

1iable for the payment of all Regular and Special Assessments.n

nstitutes more than one Person, the liability of such Parsons shall be joint
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and several. If any Owner shall fail, refuse or neglect to make any payment of
any Regular Assessments or Special Assessments when due, the lien for such
Assessment on the Owner's Lot and/or Dwelling Unit may be filed and forecloged
by the Board for and on behalf of the Corporation as a mortgage on real property
or as otherwise provided by law. Upon the failure of an Owner to make timely
payments of any Regular Assessments or Special Assessments, when due, the Roard
may in its discretion, accelerate the entire balance of the unpald Assessments
and declare the same immediately due and payable, notwithstanding any other
provision herecf tc the contrary. in any action to foreclose the lien for any
Assessments, the Owner and any occupant of the Lot and Dwelling Unit shall be
lointly and severally liable for the paywment to the Corporation of reasonable
Lenta! for such Lot and Dwelling Unit, and the Board shall be entitled to the
appointment of a recesver for the purpose of preserving the Lot and/or Dwelling
Unit and to collect the rentals and other profits therefrom for the benefit of
the Covporation to be applied to the unpaid Regular Assessments or Special
Assessments. The Board may, at its option, bring a sult to recover a money
judgment for any unpald Reqular Assessment or Speclal Assessment, without
foreclosing or walving the lien securing the same. In any actien to recover a
Regquiar Assessment or Special Assessment whether by foreclosure or otherwise,
the Poard. fcr and on behalf of the Corporation, shall be entitled to recuver
from the Cwner of the respective Lot and Dwelling Unit costs and expenses of
such action incurred (including but not limited to reasonable attorneys' fees)
and interest from the date such Assessments were Jdue, until pald, at a rate
equal to the "prime interest rate” then being charged by Merchants National Bank
and lrust Company of Indianapolis to its largest and best corporate cu tomers
{or if said Bank is no Jonger in existence, the such rate charged by another

national bank in Marion County, Indiana, selectel by the Board).
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(b: The Jien of assesscents provided for herein shall be subordinate to

the lien of any first mortgege on a [ot. Notwithstanding anything"tcnta&nmdwéﬁwuwu

this Section or elsewhere in this Declaration, the Artlcles or By-Laws, any sale
or transfer of & Lot and/or Dwelling Unit to a Morigagee pursgant to a

foreclosure on its mortgage or conveyan.e in lieu thereof, or a conveyance o

any person at a public sale in the manner provided by law with.respect D
mortgage forecliosures, shall extinguish the lien of any unpaia installment of
any Regular issessment or Special Assessment as to such instaiiments which
become due prior to such sale, transfer or conveyance; provided, hcwever, that
the extinguishment of such lien shall not relieve the prior owner of personal
liability therefor. No such sale, transfer or conveyance shail relieve the Lot
and Dwelling Unit or the purchaser at such foreclosure sale, ﬁbr grantee in the
event of conveyance in lieu thereof, from liability for any iﬁstallments of
Reqular Assessments or Special Assessments, the llen for which has been divested
as aforesaid, shall be deemed to be a Common Expense, collectlble from all
owners (including the party acquiring the subject Lot and/or Dwelling Unit from
which it arose}.

section 8. fpitial Budgets and Assessments. Notwithstanding snythine to

the contrury containsd herein, in the Articles, the By-Laws, the Act <r
otherwise, until the Applicable Date the annual budget and all Regular
Assessments and Special Assessments stall be established by the Initial Board
without meetings of or concurrence of the GwWwners.

sfurther, until the Applicable Date, the Regular Assessments are and shall
be established as follows:

{a) From the date of the first convevance of a Lot by the Declarant until

the Applicable Date
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{il)..The Reguilar Assessment shall be fifty dollars ($50.00) annually

on each “nt owned by a Class A Member, pro-rated on a moﬁfhly

basis for any peried of time less than a year;

(i1) The Regular Assessment shall be one hundred dollars($100,00)

anmually on each Lot owned by a Jiass B Member, pro—ratea on a

monthly basis for any period of time less than a year; abd,
(111)The Regular Assessment shall be twenty-five percent (25%) of the
amount of the Regular Assessment (calculated as if the f
reclassification of each Class G Member Lot had been eff%ﬁted)
for each Lot owned by Declarant until sirty (60) days af#er
cespletion of @ Dwelling tnit on a Lot at which time the %egular
Assessment for that Lot shall be raised to the full amou;% get
forth in subparagraph (i) or (ii) as applicable. )
Notwithstanding the foregoing or anything else contained herein, until éhe

Applicable Date (whether beforo or ufter Januery 1, 1995), the Declarant shall

not be vem .o ¢l ra pay the Regular Aczessment and/or any Special Assessmént.
ARTICLE X ‘
Mortgzges
section i. Ngiice of Corporation. Any Owner who places a first mortgage

lien upon his Lot, or the Mortgagee, snall notify the Secretary of the
Corporation thereof and provide the name and address of the Mortgagee. _A record
of such Murtgagee's name and address shall be maintained by the Secreta;§ and
any notice required to be given to the Mortgagee pursuant to the term of. this
Declaration, the By-Laws or otherwise shall be deemed effectively yiven ;f
mailed to such Mortgaces at the address shown on such record in the time

provized nless rotification of any such mortgage and the name and address of

Mortgager are furnished to dhe Secretary, either by the Ovmer or the Mortgagee,
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no notice to any Mortgagee as may be otherwise required by this Declaration, the
By-Laws or otherwise shall be required and no Mortgagee shall be:entitled to
vote on any matter to which he otherwise may be entitied by virtue of this

Declaration, the By-Laws, a proxy granted to such Mortgagee in connection with

the mortgage, or otherwise. o

the Corporation shall, upon vequest of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furﬁish such
Mortgegee with written notice c¢f any default !n the performance by:its borrower
of any cbligations of such borrower under this Decliaration of the By-Laws which
is not cured within sixty (60) devys.

Section 7. Notice of Certajn Actions or Conditions. The Corporation

ehall, upon request of a Mortgagee (or insurer or guarantor) who hés furnished
the Cormoraticon with its name and address as hereinabove provided, furnish such
Morteagee {or insurer or guarantor) with written notice of: )

(1} ery condemnation Joss or any casualty loss which affects a material
portion of the subdivision or any Dwelling Unit on which there is a
first mortgage;

(ii) Any default in the performance by its borrower of any obligations of
such borrower under this Declaraticn or the Py-Laws which 1s not cured
ceishin sivty (BO) days:

{iii)any lapse, cancellation or matarial modification of any Insurance
policy or fidelity bond maintained by the Corporaticn: and,

{3v) any proposed action which would requive the consent or approval of
Mot tgagees .

Section 3. Notice of Unpaid Ajsessments. The Corporation shall, upon

request of a Mortgagee, a proposed mortg:gee, or a proposed purchaser who has a
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contractual right to purchase a Lot, furnish ta such Mortgagee or purchasér a
statement setting forth the amount of the unpaid Recgular /.ssessments or Special
Acsessments or other charges against a Lot, which statement shall be bincding
upon the Corporation and the OWners, and any Mortgagee cr grantee of the Lot
shall not be liable for nor shall the Lot conveyed be subject to a l.en for any
unpalid assessments or changes in excess of the amounts set forth in such
statement or as such assessments may be justified upon adoption of the fiqal
anmal budget, as referred o herein. :

Section_4. Unpaid Taxes and Insurarce. Mortgagees may, Jjointly or singly,

pay taxes or other charges which are in default and which have or may become a
iien against any Common Properties {excluding items deemed Common Prapert}es for
mainternance only} for any Common Properties {excluding items deemed Commog
properties for maintenance enly), and the Mortgagees making such payments shall
pe owed immediate reimbursement therefor by the Corporation.

ARTICLE KI

Ingsurance

section 1., Fublic I Liability Insurance. The Corporation shall also purchase

a master comprenensive public liability policy in such amount or amounts as the
nnard of Directors shall deem appropriate from time to time; provided, such
coverage shall be for at least One Millicn Dollars {§1 1,n00,000.00) for bodily
injwy, including deaths of persons and property damage arising ocut of a single
securrence . Such comprehensive public liability insurance policy shall cover
all of the Common Properties and shall insure the Corporation, the Board of
Directors, or any committee of the Corporation or Board, any Managing Agent
appointed or employed iy the Corporation. all persons acting or who may come to

act as agenis or employees of any of the foregoling with respect to the Real

Futate.  Such public liability insurance policy shall contain a “geveranpllity of
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irtevest” clavse or endorsement which shall preciude the insurer from denying
the claim of an Owner because df negligent acts of the Corporaticn or otlar

Cwners.

{2z} The Corporation shall purchase a casuzlty insurance poli§§ with an
nagreed anount and inflation guard endorsement" affordingifirst and
evtended v overage insuring all Common Properties owned by;fhe
Corporation including, st not limited to, utilities ang ﬁécreatianal
equipment in an armount consonant witl the full replacement valuz of

the improvememve. If the Board of Directors can obtain such coverage

for ressonable amounts, it shall also obtain "special" coverage for
said improvements. The Board of Directors shall be responsible for
reviewing at least annually the amount and type of such iﬁsurance and
ehal. purchagse such additional insurance as is necessary to proviue
che imgurence reguired above. 1f deemed advisable by the.Board, the

Soard ray cause such fill replacement value to be determined tyoa

qualified avpraiser. The cost of any gsuch appraisal shall be a Common

T gnse of all Gemers.  Such insurance coverage shall be for the

penefit of each Owner en?, if applicable, the Mortgagee cf each Owner.

() The sole dury of the Frard In conmection with any insurance proceeds

shall be to receive such pnoceeds as are paid and ‘o hold the same for
tne purposes elsevhere stated herein, and for the tenefit of the
Owners of the Corporation  The proceeds shall be used or disbursed oy
rme Corpavation or the Soard, as appropriate, only in accordance with
tme mron isions of this Declaration. Such Cusualty insurance policles
ard Tal, risi covers ges. except flood and earthcqualke coverages, 1f

ehtee, wAall {to the oxtent thab san ne chtzinable} contain
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SIS TS et the—insures tajwaiues.irs. cights 10 subrogation as to

any claim against the Corporation, the Board of Directors, ité agents
and employees, Owner, their respective agents and guests, and (b}
waives any defense based on the invalidity arising from the acts of
the insured, and providing further, if the Board of Directors is able
to obtain such insurance upon reasonable terms (i) that the insurer
a=all not be entitled to contribution against casualty insurance which
may be purchased by individual Owners, and {ii) that notwithﬁtanding
any provision thereaf giving the insurer an election to restore damage
in iisp of a cash settlement, such option shall not be exercisable in
the event the (crporation does not elect to restore.

)iher Ingurence. The Corperation shall also obtain any other

Seqticn 3.

imerance requirad by law to be mairtained, including but not limlted to
vorcer's cormpensaticn and occupationzl disease insurance, and such other
s-eurance as the Board of Directors shall from time to time deem necessary,
advisapie and appropriate, including, but not limited to, liability insurance on
wenicies cwned or leased by the Corporatior and officers’ and directoré'
1iabilicy policies  Such insurance shall inure to the benefit of each Owner,
esp Corporation, tne Board of Nirectors and any Managing Agent acting on behalf
of the Corporatvion  Each Gwner shall be deemed to have delegated to the Board

of Directors hi adjust with the insurance companies all losses under

rolicies purchased by the Board of Directors the proceeds of which are payable

v timp Board or the Corporatlion

b premium for all insurance hereinabove

ion as part of the Common Expenses. When
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any such policy of insurance hereinabove described has been obtalned by or on

heralf of the Corporatlioi, T et G L2 nktaiprent thereof and of any
subsequent chenges therein or termination thereof shall be promptly furnished to
each Cwner or Mortgagee whose interest may be affected thereby, which notice
shall be furnished by the afficer of the Corporation who is required tom;end
rotices of neetings of the Corporation. All policies shall also contain.an
endorsenent to the effect that such policy shall not be terminated for i
ron-payrent of pramiwns without at least ten (10} days prior written notice to
rhe Mortgecee of e’Ch Lot

in no event shall any digtribution of insurance proceeds be made by_the
Board of Directors directly to an Owner where thers is a Mortgagee endﬁésement
ar the certificate of insurance or irswrance policy or the Board has notice of a
ce as it applies to such owner's share of such proceeds. In such event,
any remittances shall be to the Owmer and his Mortgagee jointly. The same
restriction on distribution shall apply to the distribution of any condermation
awards in connection with any takirg of any of the Common Properties,
Notwithstanding the foreqaing, uner no cireumstances shall any distriﬁﬁtion of
ingurance proceeds in AXCRSS of amounts needed to repair damage OY pay ﬁff any
Firgt mOrIGELE 0U ANY condermation awards be made by the Corporation to any
ovmars or Mortgeees If o0 do so would be in viplation of the Act or if the same
woulg constitute A distribution of earnings, profits or pecuniary gain to the
remcers of the corporation; in any such event, any such insurance proceeds or
condernation awarcs shall be retained by the Corporation for use in the payment
of its enpenses OF opgration

5 Insurance Sy OemEns zach Owner shall be solely respensible for

S eprain such insurance as ne oy she deems necessary o desirable, at his

OF rer Cam BRpeTse. afforiing coverage for addicioral living expenses, COVErage
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on his or her personal property, the contents of his Dwelling Unit, his or her

personal property stored anywhere on the Real Estate, and for hia'dr hap

perscnal liability, but all such ilnsurance shall contain the same ﬁrovisicns for

waiver of subrogation as referred to in the foregoing provisions for the master
casualty insurance policy to be cbtained by the Corporation.

ARTICLE XII

Casualty and Restoration; Condemnation; Termination

Section 1. Casualty and Restoration. In the event of damage fé or
destruction of any of the Common Properties due to fire or any otﬁé?_casualty or
disaster, the Corporation shall promptly cause the same to be repa%red and
reconstructed. The proceeds of insurance carried by the Corpcratiés, if any,

shall be applied ta the cost of such repair and reconstruction.

If the insurance proceeds, if any, received by the Corporationfas a result
of zny such fire or any other casualty or disaster are not adequatgito cover the
cost of repair and reconstructicn, or in the event there are no inésrance
proceeds, (i) the cost for restoring the damage and repalring and reconstructing
such damage or destruction {or the cost thercof in excess of insuraéce proceeds
received, if any) shall be assessed by the Corporation against all @f the Owners
in equal shires and {ii)} the cost for restoring the damage and repaifing and
reconstruct ing any Common Properties {excluding items deemed Common Properties
for Maintenance only) so damaged or destroyed (or the cost thereof in excess of
insurance proceeds received, if any)} shall be assessed by the Corpofation
against all of the Owners in equal shares. Any such amounts assessed against
the Cwners shall be assessed as part of the Common Expenses and shall constitute
a llen from the time of assessment as provided herein.

For purposes of thils Article, repair, reconstruction and restoration shall

mean construction or rebuilding such damage or destruction to as near as
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—possinle.the. SRre conGition as it existed immed iately prior to the damage or

destruction and with the same type of architecture.

Immediately after a fire or other casualty or disaster causing damage to
any property ‘or which the Board of Directors or Corporation has the
responsibility uf mointenance and repair hereunder, the Board shall obtain
reliable and dotailed estimates of the cori to place the damaged property in a
condition as good as that before the casualty, Such costs may include
professional fees and premiums for such bonds as the Board of Directofs desires
or desms necessiry-

sncroachments upon any Lot vihich may be created as a result of such
reconstruction or repair shall not constitute a claim or basis of a proceeding
or action for the Ov.er upon whose Lot such encroachment extists, provided that
such recoustruction was either substantially in accordance with the original
plans and specifications or as was originally constructed.

Section 2. Total or Partial Condemnation.

ta} In the event of the condemnation of all or any pmart of the Common
Proparties, or of all or any part of any Building, Dwelling Unit or
rot, the Board is hereby authorized to negotiate with the condemning
authority and/or to contest an award made for the appropriation of
such Common Properties, Buildings or Dwelling Units. For the purpose
of such negotiation and/or af contest of such award to the Board as to
Buildings and Dwelling Units and Lots, the Board is hereby declared to
pbe the agent and attorney-in-fact of any Owner affected by the
condempation. This appointment of the Board s! =11 be deemed coupled
with an interest and shall be irrevocable. Nothing contained herein,

jowewer, shall precluce any owner from asserting any rights or clalms
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to compensation which cannot be legally asserted by the Boaré}

{(b) Mwards for the taking of ali nor part of a building, R -t eeen

Lot shall be cnllected by the Board and distributed to the affected

Owners. To the extent possible, negotiated awards or awards:resulting

from a contest shall specify the allocation of the award amoﬁg owners

affected. In the event that an Owner doses not agree with the

distribution of an award, aaid Owner shall be entitled to haqé the
dispute settled by arbitration. The protesting Owner shall appoint
one arbitrator, the Board actinyg &s agent for all other affe%ted
owners shall appoint a third arbitratoy. A majority dacisi&g.of the

arbitrators shall "e binding on all f4mnars and shall be enfofceable.

Section 3. Termination. In the e&vent of condemation of two~thirds {2/3)
or more of the Dwelling Units in the subdjvisisn, the remaining Owners?hay, by &
majority vote, terminate this Declaration and dissolve the Corporation;
provided, however. that the restrictions set forth in the Plat and in Article
®ItI shall remain in full forece and effect in accordance with the terms of the
plat and Article XVII of this Declaration.

BRTICLE XITI

restrictions, Covenants and Requlaticms

Section 1. Restrictions on Use, The following covunants and restrictions

on the use and enjoyment of the Lots, Dwelling Units A Common  Properties
shall be in addition to any other covenants or restrictions contained herein and
in any subdivision plat of any part of the Real Estate heretofore or hereafter
recorded, and all such covenants and Restrictions are for the mutual benefit and
protection of the present and future vmers and shall run with the laﬁd and
ipure to the bengfit of and be enforceable by an Wi, OF by the Corﬁoration.

Present or future Qwners oo the Corporation shall = entitled to injunctive
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relief against any violation or attempted viciation of any such covenants and

restrictions, and shall, in addition, be entitled to damages for any injuries or

losses resulting from any violations thersof, but there shall be no right of

reversion or forfeiture resulting from such violation. These covenants and

restrictions are as follows:

(=}

(b)

(c)

{d)

All Lots and Dwelling Units shall be used exclusively for residential
purposes and for occupancy by a single family. No owner of any.;ot in
the Development shall build or permit the building wpon said 1ot;of
any Dwelling Unit that is to be used as a model home or exhibit hcuse
without permission to do so from the Declarant. No temperary hcﬁse,
trailer, tent, garage, or other building shall be placed or eredfed on
any Lot, nor shall any overnight camping be permitted on any Lot; Mo
outside toilets shall be permitted upon any Lot except during a perind
of censtruction.

Nothing shall be done or kept in any Dwelling Unit, or on any Lo#, or
on the Commun Properties which would be in vieolation of any law or
ordinance.

No nuisance shall be permitted and no waste shall be comnitted iﬁ any
Dwelling Unit or on any Lot

tlo Owner shall cause or permit anything to be hung or displayed on the
outside of the windows of his Dwelling Unit or place on the outside
wvalls of any building, and no slgn, awning, canopy, shutter or radic
or television antenna or other attachment or thing shall be affixed to
or placed upon the exterior walls or roofs of any other parts cf any
mwelling Unit or Lot without the prior consent of the Architectural

fReview Board
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Nemgimalembivestock.or ponlicy or any kiad shall be raised, bred or

kept in any Dwelling Unit or on any Lot or any of the Common
properties, except that pet dogs, cats and customary housgpoid pets
may be kept in a Dwelling Unit, provided that such pet is.got kept,
sred or maintained for any commercial purposes, and Goes not create a
muisance. Pets shall be taken outdoors only under jeash ﬁr other
restraint and while attended by its owner and an Ovmer shall be fully
liaple for any injury or damage to persons or property, including the
Common Properiies, caused by his pet. The tethering of pets In an
area outsine on the Ormer's Lot does not constitute "attended.” The
Board may adopt such other rules and requlations regarding pets as it
may deem recessary from time to time including, but not limited to, a
requirement that any Cwner desiring to bring or maintain a pet cn the
Real Estate shall deposit with the Board a security deposit in an
amount to be determined by the Board to cover any damage that may be
caused by such pet to the Commnon Properties. Any such fecurity
deposit shall be returned to the Owner when the pet is permanently
removed from the Real Estate, except to the extunt said deposit has
been used or is needed to repair damage caused by such pet. Any
recuivement for the depositing of such seal ity deposit shall not itz
deemed to release or in any way limit an Owner's responsibility and
liability for injury and damage caused by his pets. Any pet which, In
the judgment of the Board, is causing or creating a nuisance or
unteasonable disturbance or noise, shall be permanently removed from
the Real Estate within ten {10) days after written notice from the

Peard to the respective Owner to do so.
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Nothing shall be done or permitted in sy Dwelling Unit or on any Lot

which will impair the structural integrity of any of the Common

(g}

{h)

Properties or which would structurally change any of the Commeon
Properties. No Dwelling Unit or Lot shall be used in any unlawful
mammer or in any manner which might cause injury to the reputaéion of
the subdivision developed or to be developed on the Feal Estate, or
which might be a nuisance, annoyance, inconvenience or damage to other
owners and occupants of Dwelling Units or neighboring property,
including withoit limiting the generality of the foregoing, noise by
the use of musical instruments, radio, television, loud spealwer,
electrical eqguipment, amplifier or other equipment or machines or loud
LRI SONS

Mo clothes, sheets, blankets, rugs, laundry or other things and
basketball goals shall be hung cut or exposed on, or so as to be
visible from, any pect of the Common Properties or any public street.
The Lots and Common Properties shall b= kept free and clear of
rublyish. debris and other unsightly materials.

No industry, trade, or other comercial or religious activity,
educational or otherwise, designed for profit, altruism or otherwise,
shall be conducted, practiced or permitted on the Real Estate.

No "for sale," "for rent' or "for lease" signs, or other signs, or
other window or advertising display shall be maintained or permitted
on any part of the Real Estate, any Lot or any pwelling Unat without
the prior consent of the Board of Directors or the Architectural
Review Board: provided, however, that the right is reserved by the

Declarant (including & builder) and the Board to place or allow to be

placed “for sale" or "for lease" signs on or about the Rcal Estate ip

300086503




connection with any unsold or unoccupied Lots and Dwelling Units and

(1)

(k)

{m)

meiiring-esntadned-Rereii. shall-be.constmied. o interpreted to affect
or restrict the activities of Declarant {including a builﬁgé} in the
marketing, advertising or sale of Lots or Dwelling Units aéta part of
the development of this subdivision or the construction, aréction or
maintenance of subdivision identification sign(s}. |

L1, Owners and members of their respective families, their:guests,
invitees, and all occupants of any Dwelling Unit or other pérsons
entitled to use the same in order to use and enjoy the Ccmhéﬁ
Properties or any :art : «recf, shall cbserve and be governéd by such
riles and requlations a: say from time to time be promulgated and
issued by the Board governing the operation, use and enjoymént of the
Commoit “roperties.

No boats, campers, trailers of any kind, buses, mobile homes, trucks
Jarger than one-half ton pickups, motorcycies, mini-bikes, mbpeds, ar
any other vehicles of any description other than norm=1 passenger
automobiles, shall be permitted, parked or storcd anwnare ﬁithin the
Real Estate; provided, however, that nothing herein ghall prevent the
parking s etorage of such vehicles completely enclesed within a
garage. No repair work shall be done on the Real Estate on any
vehicle, including passenger vehicles.

yo Owner shall remsve any tree planted by Declarant for a peried of
two years after first occupancy of a Deelling Unit without the written
approval of the Board.

fach Owner shall keep his Lot in good order, conditien, and repair and
free of debris, all in a manner and with such frequency as is

conzlstent with good property management. In the event an Owner of
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{r}

(o}

any Lot shall fall to so maintain his Lot, the Corporation after
notice to the Ovmer, and ajproved by two-thirds (2/3) vote of the
Board, shall have the right to enter upon sald Lot to correct, repair,
and maintain and restore the Lot. A’l costs incurred by the
Corporation related to such correction, repair, maintenance or
restoration shall be and constitute a Special Assessnent against such
Lot. payable by th? Owner upon demund by the Corporation.

Al) garbage, trash and refuse shall be stored in appropriate
countainers inside the Dwelling Units (including garages) and shall be
kept therein unt.]l not earlier that sundown of the svening before
scheduled trash collection. Garbage, trash and refuse shall be placed
in sealed disposable plastic bags or other suitable containers
approved by the Board for scheduled trash collection as are designated
by the Board No owner of a Lot in the Development shall burn or
perait the burning out of dpors of garbage or other refuge, nor shall
any such Owner accumilate cr permit the accumulation out of door:: of
euch refuse on his Lot.

So long ac any Zoning Covenan®s are iit effect, no use shall be made of
any part of the Real Estate which violates said Covenants, and all
vmers, wmembsr of their families, thelr guests, tenants, invitees, and
a}l ocoupants or other parties eatiticd to use or wio may use any part
sf the Real Estate shall at all times fully compiy with, the terms,
covenants, provisions, conditions, limitations, restrictions, and
requirsments contained and described in the Zoning Covensnts.
Fetwithsranding anything to the contrary contained herein cr
otherwise, this subparagraph fo) may not be amended or modified in any

panner whatsoews: without the priev written consent of Declarant (so

300056503




NP SRpETe. | .-t
!

- ' e T - A r
oty - parrertthe- Prad-Bst et oo gt berb ot LB

and all parties wii:. at anw time may have the right to enforce or
prevent violations vf, < the right te approve any changeé in, the
terms, covenants, provisions, conditions, limitations, restrictions
and requirements cortaineg and described ir the Zoning Cd&énants;
except ihat, notwithstanding the immediatzly preceding clause,
Declarant shall nave the right te amerd the Zoning Covenants in any
manner therein permitted or described without the consent of approvel
of any other party at any time having interest in any part of the Feal
Estate. .

{p} Common Pruperties shall be used and enjoyed only for the purposes for
which they are designed and intended, and shall be used subject to the
rules and regulations from time to time adopted by the Board.

section 2. Restrictions on Construction,

No construction szhall cccur on any Lot except in accordance with the
fallowing in addition to the other provisions o! this Article XIII:

{a} All single-story Dwelling Units shall have a minimum of twelive hundred
{1200) square feet of finished living area on tne ground floor,
exclusive of porches and garages. Residences higher than one story
shall have a minimum of eight hundred (800) square feet of finished
living area on the first floor, exclusive of porches and garages.

{b] The finished exterior of every Building constructed or placed on any
{ot shall be of brick, wood and/or vinyl, or a corbination thereof, or
material of comparable gquality and durability other than tar paper,
rellbrick siding or any other similar material. The front exterlor of
each Dvelling Unit shall Le finished in brick or masonry. Subsequent

additions to any welling Unit shall be architecturally compatible
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with the Pwelling Un:t and shall be finished in the same gquality,

{c)

{d}

(e}

material{s) and colors, or comparable quality, materials and rolors,
as the existing Dwelling Unit. All structures econstructed or placed
on any Lot shall be constructed with substantially new material(s)},
and no usad structures chall be velocated or place on any Lot.

All driveways shall be paved from their point of connection with the
sbutting street or road to a point of zonnection with the garage
apran-

Every building whose construction or placement on any Lot is begun
shall be completed within twelve {12} months after the beginning of
such construction or placement. No Improvement which has partially sr
totally been destroyed shall be allowed to remain in such state for
more than twelve (12) months fram the time of such destiuction or
damage .

Mo fences shall be permitted upon any Lot, except immediately adjacent
to a patio or deck located behind a Dwelling Unit and except as
required by law arcund pools, spas, hot tubs and similar structures,
and then only immediately adjacent to the pool and/or associated patio
or deck. Such permitted fences may be constructed of wood, masonry,
iron or other ornamental material, or a combination thersof, that
complements the architecture of the Dwelling tnit, but in no case
shall fence material include chain link, chicken or barbed wire, Such
fences chall be maintained in proper condition and repair and shall be
subject to other provisions contained herein.

Mo above-ground swimming pocls, or similar structures other thah spas
and hot tubs as allowed herein, shall be permitted or installed on any
Lot, except that in-ground pocls, spas, hot tubs and similar
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structures shall be permitte? only in conformance with these
provisions and the Dwelling Dizwricts Zoning Ordinance of Marion
County, Indiana.

Notwithstanding anything to the contrary heorein or in the Articles or
By-Laws, including but not limited to any covenants and Restrictions set forth
herein or otherwise, Declarant shall have, until the Applicable Daté, the right
to use and maintaln the Comwn Properties and any Lots and Dwelling Un;tts owned
by Declarant and other portions of the Real Estate {other than individual
Denzlling Units and Lots cwmed by persons other than Declarant), all of such
number and size and at such locations as Declarant in its sole discretion may
determine. as Declarant may decm advisable or necessary in its sole discretion
to aid in the construction and sale of Lots and Dwelling Units or for the
conducting of ary tusiness or activity attendant thereto, inciuding but not
limited to model Dwelling Units, storage areas, conitruction yards, signs,
construction of ficen, sales offlces, management offlces and businens .ﬁffices.
Declarant shall have the right to relocate any or all of the sane from time to
time as it desires. AL no time shall any of such facilities so used or
maintained by Declarant be or become part of the Common Properties, unless so
designated by Declarant, and Declarant shall have the right to remove the same
from the Real Estate at any time.

ARTICLE XIV
endment of Declaration

Section 1. CGenerally. Except as otherwise provided in this Declaration,

amendments to this Declaration shull be proposed and adopted in the following
manner:
(a}  MNotlce, Notice of the subject matter of any propesed amendment shall
be included §n the notlce of the meeting at which the proposed
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amendment is to be conslidered.
{b) Regelution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having In the aggregate

at least a majority of the votes of all Owners.

(¢} Meeting, The resolution concerning a proposed amendment must be
adopted by the desirnated vote at a meeting duly called and haid in
accordance with the provisions of the By-Laws. '

{d) Adoption. Any proposed amendment to this Declaration must be aﬁbravea
during the first twenty years by a vote of the Owners to which nnt
less than seventy-five percent (78%) of the votes of the Corporaiﬂcn

are allocated and thereafter by sixty-seven percent {87%) of such

Owners. ohe astrument of amendment must be signed by such Owners and
recorded.  1a the event any Lot or Dwelling Unit is subject to a:. first
mortgage, the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as the Owner if the Mortgaé"ee
has given prior notice of its mortgege interest to the Board of
Directors in accordance with the provisions hereof,

{e} Recording. Fach amendment to the Declaration shall be executed by tre
President and Secretary of the Corporaticn and shall be recorded In
0ffice of the Recorder of Marion County, Indiana, and such amendment

shall not become effective until so recorded.

Section 2. Amendments by Declarant Only, Notwithstanding the foregolng or
anything elsewhere contained herwin, the Declarant shall have and hereby
reserves the right and power acting alone and without the consent or approval of
the Cwners, the Corporation, the biard of Directors, any Mortgagee or any other
Person to amend or supplement this Declaratlon at any time and from time to time

if such amendment o supplerent {o made (a) to comply with requirements of the
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Federal Maticnal Mortgage Association, the Government National Mortgage
Assoclation, the Federal Home Loan Mortgage Corporation, the Depart@ent of
iousing and Urban Development, or any other gevernmental agency or ;ﬁy other
public, quasi-public or private entity which performs {or may in th;ufuture
perform) functions similar to those currently performed by such entities, (b} to
induce any of such agencies or entities to make, puwchase, sell, insﬁre or
guarantee first mortgages covering [ots and Dwelling Units, (¢} to Sring this
Declaration Into compliancze with any statutory requirements or {d) té corract
cleriral or typegraphical errors in this Declaraticn or any Exhibit ﬁgreto or
any supplement or amendment thereto. In furtherance of the faregoiﬁ;; a8 power
coupled with an interest is hcreby reserved and granted to the Declarant to vote
in favor of, make, or consent to any amendments described in this Secfion 2 on
behalf of each Owmer as proxy or attorney-in-fact, as the case may be, Each
deed, mortgage, trust deed, other evidonce of obligatien, or other instrument
affecting a Lot or Dx»elling Unit and the acceptance thereof shall hw éeemed to
be a grant and acknowledgment of, and a consent to the reservation af} the power
to the Declarant to vote in favor of, make, execute and record any suﬁh
amendrents subject to applicable law, rules and regulaticns. The right of ths
Declarant to act pursuant to rights reserved or granted under this Seétian 2
shall terminate at such time as the Declarant no lenger holds or controls title
to any part or portion of the Real Estate,

ARTICLE XV

Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and cccupants of the
Lots and Dwelling Units. and other Persons clalming by, through or under them,
shall be subject to and shall comply with the provisions of this Declarstion,

the Artlcles, the By-Laws and the rules and requlations us adopted by the Board
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of Directors, as each may be amended or supplemented from time to time, The
acceptance of a deed of conveyance or the act of occupancy of any Lot or
Dwelling Unit shall constitute an agreement that the provislons of Jl.is
Declaration, the Articles, the By-Laws and rules and regulaticns, as each may be
amended or supplemented from time to time, are accepted and ratified by such
Owner, tenant or cccupant, and all such provisions shall be covenants running
with the land and shall bind any Person having at any time any interest or
estate in a Lot or Dwelling Unit or the Real Estate, all as though such
provisions were recited and stipulated at length In each and every deed,
conveyance, morigage or lease therecf. All persons who may own, occupy, use,
enjoy or control a Lot or Dwelling Unit or any part ol the Real Estate in any
marnner shall be subject to this Declaration, the Articles, the By-Laws, and the
rules and regulations applicable thereto as each may be amended or supplemented
from time to time.

ARTICLE XVI

Negligence

Each Ovmer shall be liable for the expense of any maintenance, repair or

replacement rendered necessary by his negligence or by that of any member of his
family or his or their guests, employvees, agents, invitees or lessees.

ARTICLE XVII

Benefit and Inforcement

This Declaravion and the Restrictions shall run with and bind the Real
Estate for a teim commencing on the date this Declaration is recorded in the
Office of the Recorder of Marion County, Indiana. and expiring December 31, 2
10 after which time they shall be automatically extended for successive
periods of t=n (10) years each unless by vote of sixty-seven percent (67%) of

the then Ovmers of the Lots it is agreed to change this Declaration or the
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Restrictions in whole or inpart. i.c.to termdoas

o
rTesamEn

In the event of a violation. or threatened violation, of any of the

cavenants, conditions,

or restrictions set forth in this Declaration, Peclarant

{so leng as Decl

arant remains an Owner of any part of the Real Estate), the
Board, or any Owner, shall have the right

to enforce the covenants, conditions

and restrictions contained herein and to pursus any and all remedies, at law or

in equity. available uncer applicable Indiana aw,

with or without proving any

remxal by due process of any

structure not in compliance with the covenants,

conditions and restrictiens contalned herein, and shall be entitled to recover

reasonable attorneys!

fees and the costs and expenses incurred as a result

thereof.

The fallure or delay at any time of Dclarant, the Corporation, the

the Owners, or any other Person entitled to enforce this Declaration and

the Restrictions.

Board,

L2 enforce any of the same shall in no event be deemed a

waiver of the same or of the right to enforce the same at any time or from time

to time thereafter, or an es

topprel against the e reement thereof.

ARTICLE XVIIT

e S Y A A

Miscellaneous

Sectien 1. Costs and Attormev's Fees,

In any proceeding arising because of

fajlure of an Qwner

to make any paymer.ts required by this Declaration, the

Articles or the By-L

A, or to comply with any provisions of this Declaration,

the Articles.

the By-laws ar the rules and regulations adopted pursuant thereto,

as each may be amended from time to time,

the Corporation shall be entitied to

recover its costs and reasonable attorrays' fees incurred in connection with

such default or failure.

sectian 2, vaiver, Mo Cuner

Ay exempt himself from liabiiity for his

contribution teward the Commn Expe

nses Ly walver of the use or enjoyment of any
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of the Comnon Properties or by abandonment of his Lot or Dwelling Unit,

Section 3. Severability Clause, The invalidity of any covenant,

restriction, cendition, limitation or other provisions of this Declaration, the
Articles or the By-Laws shall not impair or affect in any manner the validity,
enforceability or effect of the rest of thils Declaration, the Articlés or the
By-Laws and each shall be enforceable to the greatest extent permitted by law,

Section 4. Pronouns. Any reference to the masculine, feminine or neuter
gender herein shall, unless the context clearly requires the contraryf be deemed
to refer to and include all genders. Words in the singular shall inbﬁude and
refer to the plural, and vice versa, as appropriate.

Section 5. Interpretation, The captions and titles of the various

articles, sections, sub-secticns, paragraphs and subparagraphs of this

Declaration are Inserted herein fcr ease and convenience of reference only and

shall ~ot be used as an ald in interpreting or construing this Declaraticn or

any provision hereof.
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IN WITNESS WHEREOF, MAPLI CREEK ASSOCIATES, AN INDIANA LIMITED PARTNERSHIP,

Declarant, has executed this Declaration on the day and year first hereinabove

set forth.
MAPLE CREEK ASSCUTATES, AN INDTANA LIMITED PARTNERSHIP
v Wk 2 {
Walter E. Justus, Gekneral Partner
a

/

T -
IS S pyd,

Wt )

2 (L g e g Jff

STATE OF INDIANA
COUNTY OF MARICN

Before me personally appeared Walter E. Justus, General Partner of
Maple Creek Associates, an Indiana Limited Partnership, who acknowledged the
execution the foregoing instrument this /7 A day cf Lot ,
1380, in such capaclty, he being duly authnrized thereunte’

WITNESS my hand and official seal:

o ;7
/f 4.)LL&¢*LL, .,hjﬁijilid

Notary Public

Commission Expires: [ /"n' , 16 6 2 ncle, ("J/.Li{om__
County of Residence: /.- ./~

This instrument prepared by: Stephen J. Harms, Attorney-at-Law
Scmner and Barnard
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EXHIDIT "A"

LECAL DESCRIPTION

A PART OF THE NORTHEASYT QUARTER OF TUE NORTHEAST QUART

SECTION 33, TOWNSHIP 16 NORTH, RANGE 5 EAST OF THE SECOND

PRINCIPAL ~ MERIDIAN IN MARION COUNTY, INDIANA, BEING MORE -

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMBENCING AT THH NOHRTHEAST CORNER OF SAID QUARTER QUA#TER
SECTION; THENCE SOUTH 00 DEGREES 20 MINUTES 42 SECONDS W.fT,
518.00 FEET ALONG THE EAST LINE OF SAID QUARTER QUARTER SE& foN
TO  THE POINT OF RBECGINNING; THENCE CONTINUING SOUTI 0O DEGREES
20 MINUTES 42 SECONDS WEST, 820.22 FEET 70 TRE SOUTHEAST COﬁﬁER
O SAID QUARTER QUARTER SECTION; THENCE NORTH B9 DEGREEQ;SS
MINUTES 26  SECONDS WEST, 1333.73 FERT ALONG THE SOUTU LINﬁLbF
SALLD QUARTER  QUARTEHERRL  SECTION TO THE SOUTHWEST CORNER THEREOF;
THENCE NORTHH 00 DRECRERES 17 MINUTES 30 SECONDS EAST, 133#.79
FRET  ALONG THE WEST LINE OF SaID QUARTER QUARTER SECTION TOZfHE

NORTHWEST CONNER THEREDF; THENCE SOUTH 89 DEGREES 55 MINUTES 23

=
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SECONDS  EFAST, T74.08 FREET ALONG THE NORTH LINE OF SAID QUARTER

QUARTER  SECTION;  THUENCE sOUTIE Q0 DEGREES 04 MINUTES 37 SECOHDS
WEST, 284.00 FEET; CTHENCE SOUTH 29 DEGREES 40 MINUTES 00
SECONDS  EASY, 267.22 FEEY; THENCE SOUTH 89 DEGUEES 39 MINUTES
18 SECONDS  EAST, 425.00 FEET TO THE BEGINNING POINT OF THiS
DESCRIPTION, CONTAINING 34.741 ACRES, MORE OR LESS. SURJECT.TO

ALL LEGATL EASEMENTS, HIGHTS OF WAYS AND RESTRICTTIONS OF RLCORD.
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